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PETITION TO OBJECT TO TITLE V PERMIT
FOR U.S. STEEL CORPORATION’S GRANITE CITY WORKS

Pursuant to § 505(b)(2) of the Clean Air Act, 42 U.S.C. § 7661d(b)(2), and 40 C.F.R. § 70.8(d). the
American Botiom Conservancy (ABC), through undersigned representatives at the Interdisciplinary
Lnvironmental Clinic at the Washington University School of Law (IEC). hereby petitions the
Administrator of the United States Environmental Protection Agency (USEPA) to object to the Title V -
Clean Air Act Permit Program (CAAPP) Permit for U.S. Steel Corporation’s Granite City Works (USS-
GCW) in Granite City, lllinois (Permit Na. 96030056). The permit was issued by the Illinois
Environmental Protection Agency (IEPA) on Scptember 3, 2009. A copy of the permit is provided as
Exhibit | on the accompanying CD. which contains all the exhibits to this Petition.

Petitioner respectfully requests the Adminisirator to object 1 the permit because it is pat in complisnee
with numerous requirements of the Clean Air Act, A comprehensive review und objecrion by LISEPA is
especially vital in this case because the facility is (he greatsst source ol air pollution man environmental
justice area thay USEPA recently concluded had the highest cancer rate in the nation. Moreover, the
facility has been out of compliance with air pollution requirements for at [cast the last 12 calendar
quarters, with forty-five violations still not under enforceable schedules of compliance.

INTRODUCTION

USS-GCW first applied in March 1996 for a CAAPP/Title V petmit, which [EPA determined was
complete in May 1996.' The IEPA publishcd a draft permit for USS-GCW in 2003, but 100k no turther
action on that draft. As a resull, IEPA did not meet the statutory deadline [or [inal action on the 1996
permit application.”

USS-GCW submitted a new permit application in 2007. In response, [EPA publishad a new dral
CAAPP permit and Project Summary for public comment in October 2008." A public hearing regarding
the new drafl permit occurred on December 2, 2008, after which 1EPA provided (ollow-up answers in

' All references (o CAAPP permitting encompass both federal and Illinois state regulations regarding Title V and
CAAPP permits. The lllinois CAAPP requires adherence not only 10 state law and regulations regarding CAAPP
permits, bul also Lo the federal Clean Air Act Title V program. 42 U.S.C. §§766) - 76611 and 40 C.F.R. Part 70, due
to the Supremacy Clause of the U.S. Constitution and Illinois state slatutory provision requiring permit provisions 1o
comply with the Clean Air Act: “The [[llinois Environmenlal Protection] Agency shall issue CAAPP permits under
this Section consistent with the Clean Air Act and regulations promulgated thereunder and this Act and regulations
promulgated thereunder.” 415 I11L.. CoMP. STAT. §39.5(3)a). Furthermore, the Illinois statute requires air pollution
operating permits t “[i]ncorporate and identify all applicable emissions monitoring and analysis procedurcs or test
methods required under the Clean Air Act, regulations promulgated thereunder, this Act, and applicable Board
regulations, including any procedures and methods promulgated by USEFA pursuant to Scction 504(b) or Section
114(a)(3) of the Clean Air Act.” [d. at 5/39.5(7(d)).

2415 [LL. COMP. SIA1. $/39.5()) (2005) (“The Agency shall issuc or deny the CAAPP permit wilhin 18 months after
the date of receipt of the complete CAAPP application . .. Where the Agency does not lake final action on the
permit within (he required time period . . . (he failure to act shall be sreated as u [inal permir action.™).

' Draft CAAPP Permit, U.%. Steel Corporation Granite City Works (IEPA, Oct. 6, 2008} {E.xhibit 2}: Project
Summary for the Draft Clean Air Act Pernit Program (CAAPP), U.S. Steel Corparation/Granite City Works (IEPA,
Oct. 15, 2008) (Exhibit 3).



January 2009 to questions the agency could nol answer at the time ol the hearing,” Subsequently, on
FFebruary 27, 2009, ABC submitted substantial written comments.*

IEPA issued a Proposed CAAPP Permit on June 15, 2009." which was received by USEPA on June 19,
2009. USEPA did not respond in writing 1o the Proposed CAAPP Permit within the 45-day review period
provided hy Section S02(b)(1) of the Clean Air Act, which expired on August 3, 2009. 1EPA issued the
IFinal CAAPP Permit for the facilily. alang with a response to public comments, on September 3, 2009,
ABC Tiles this Petition 1o Object to the September 3rd Final CAAPP Permit within the 60-day periad
provided by Section 502(b)(2) of the Clean Air Acl, which expires on October 2, 2009.

ABC’S INTEREST IN THE ENVIRONMENTAL IMPACTS OF THE FACILITY

ABC is a grassroots organization based in the Metro-[2ast St Louis region. with members residing and
reereating in and around Granite City. USEPA repurted that Madison County (in the Melro-East region),
in which USS-GCW is located, has the highest popitlation, seeond densest population. and highest
percentage ol urban land caver in the Metro-lzast region.® ABCs primary goal is to profect community
members from air. water, and land pollution. This proves challenging in an air pollution nonattainment
region for fine particulate matter (PM. )" and ground-level ozone." In addition, 1EPA recently
announced plans to designate Granite City as a nonattainment area for lead. due to recent revisions to the
National Ambient Air Quality Standard for lead."

USS-GCW, located in a residential comnumity and adjacent to a state park, is the primary source of fine
particle pollution in the region,"” and emits substantial amounts of many other pollutants that threaten
human health and the environment. Inaddition, USS-GCW has a history ot air pollution violations. In
September 2005, 1EPA tiled an air pollution complaint against USS-GCW. After two amended
complaints adding Nurther violations were liled, the matier was settled in December 2007." 1owever,

" Questions Pending from 1S, Steel Title V Public Hearing (IEPA | Jan. 15. 2009) (Exhibit 4).
* Letter from Maxine 1. Lipeles & Peter W. Goode, 1EC. to Annet Godiksen. Hearing Officer, IEPA (Feb. 27, 2009)
(Exhibit 5).
" Propased CAAPP Permit for U.S. Steel Corpuration Granite City Works (IEPA, June 15, 2009) (Exhibit 6)
" Title V - Clean Air Act Permit P ogram (CAAPP) Permit [or LS. Steel Corporation Granite City Works (IEPA,
Sept. 3, 2009) (Lxhibit 1); Responsiveness Summary for Public Questions and Commenls on the CAAPP Operating
Permit Application from L1 S. Steel Corporation Granite City Works (IEPA. Sep. 3. 2009) (Exhibit 7).
“IEPA. Technical Support Docianent for the Recommended Nonatiainment Boundaries in Hinois for the 24-1our
PAL s National Ambicnt Air Qualine Standard. Dec. 18. 2007, at 27, available at hirp:/www.epa.state.il.us/public-
notices/2007/pm2 S-siandards/recommendations . pdf.
” The USEPA designated Madison County, Wlinois a PV ¢ nonattainment region on December 16, 2008, 1ISEPA,
Green Book, Particulare Matter (PAM ) Nonwattainment srea State Coungy Report, Dee. 16, 2008, available at
htp:/www.epa.gov/oar/oaqgps/greanbk/qnea. mml#7040.
' The USEPA designated Madison County, |1linois a ground-level ozone nonattainment region on December 16,
2008. USEPA. §-Hour Ozone Nonattainment AreaStare County Report. Dec. 16, 2008, available ai
hip:iwww.cpa.gov/oar/oagps/areenbk/gnca. himl/7040.
" Recommended Lead Nonattainnient Area Designations in [llinois," IEPA Presentation to Last-West Cialeway Air
Quality Advisory Committee, Seprember 29, 2009 (Lxhibit 8),
2 USS-GCW has the highest annual mean values of I'M, semissions. i/ at9, table 2. 1EPA, Technical Support
Document Jor the Recommended Nondattainmienr Boundaries in Hlinois jor the 24-Hour PM, s Naiional Ambient i
Quulity Stemdard, Dec. 18 2007, at 23, availuble at hip:/iwww.cpa.state.il.us/public-notices/2007/pin2S-
standards/recommendations.pdf. '
" See Consent Order, Mlinoiy ex rel Madigan v ('S Steel Carporation, Inc . No. D5-CH-750 (Dec. 18, 2007, Circuil
Count, Third Judicial Circuit, Madison County, HL) (Exhibit 9); see also Sccond Supplemental Complaint, Hlinois ex
rel Madigan v 178 Sieel Corporation, Inc.. No. 05-CH-750 (Oct. 17, 2007, Circuit Court, Third Judicial Circuit,
Madison County, I1l.) (alleging twenty-four violations) (Exhibit 10).
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[EPA has yet to linalize a compliance schedule, and in 2009 IEPA issued two new Notices of Vialation
addressing twenty-one more violations during 2008."" The conditions causing the violations apparcntly
have not yel been remedied as USLPA identifies the facility as having been out of compliance for at least
12 consecutive calendar quarters, '

ABC recognizes the difficult economic circumstances currently facing the company, its employces, and
the country at large. ABC also appreciates the importance of the plant's jobs and payroll for its employees
and the community. Accordingly, ABC submits these comments in the spirit of ensuring that the facility
operates in a manner that [ully complies with the law and comprehensively protects the health of its
neighbors.

ENVIRONMENTAL JUSTICE BACKGROUND

Due to the living conditions in and around Granite City, this permit must be reviewed in an environmental
justice context. Environmental justice has been established as a key component of federal decision
making. Under Presidential Executive Order 12898:

[E]ach Federal agency shall make achieving environmenial justice part ol its mission by
identifying and addressing. as appropriate, disproportionately high and adverse human
hcalth or environmental effects of its programs, policics, and activitics on minority
populations and low-income populations in the United States '

Cnvironmental justice considerations heighten the already strong legal requirements of extensive public
notice, meaningtul statements that fully set forth the bases for permit conditions, and emissions
monitoring requirements sufficient to ensure that USS-GCW is operating within its permit limits. Where
the law provides for judgment in permit decisions. environmental justice considerations favor the most
protective permit possible. Contrary to [EPA’s misguided attempt to canstrue our eavironmental juslice
concerns as an effort to seek new emissions limits for this facility,!”” ABC believes that the sirong
environmental justice aspects ol this community warrant that this permit should include (he strongest
possible measures to ensure compliance with existing regulations. along with well-documented rationales
by IEPA for all compliance monitoring decisions and the most thorough review possible by USEPA of
permil conditions.

The population around this facility demonstrates the need for a particularly close laok at this permit. Over
95,000 peaple live within tive miles of the facility, of whom 53.3% are minority and 25.9% live below
the poverty level." The area around USS-GCW contrasts starkly with Madison County as a whole, where
only 12.4% ol the population is minority and 11.3% live below the poverty level."

Within five miles of the facility, the Granite City School District has 10 schools and the city of Venice
- i 2 m P . ' o N
has an elementary school and an Early Childhood Center.”® Within just one mile, the city of Madison has

"' USEPA, Enforcement & Comipliance History Online (ECHO), at hitp:/Avww.epa-echo. gov/cgi-
Iln‘in/gel|cchon.cgi’?tool:echo&lDNumbcr—l 711900153 (last visiled Sept. 27, 2009).

“ld

' Exec. Order No. 12898, 59 Fed. Ren. 7629 (Feb. 16. 1994)

Y Responsiveness Summary at 23 (Exhibil 7).

" USLEPA, Environmental Justice Graphic Assessment Tool (identifying the demographic profile within S miles of
the USS-GCW facility) (Exhibit 11)

" U.S. Census Burcau, Srate & County Chuck Facts: Madison County, (1. (updated Sep 4, 2009), available at
hwtp://quick facts.census.gov/qfd/states/ 1 7/17119.html (Exhibit 12); '

* hupy/iwww.venice.k 12.il.us/index.php?ltemid=1: hup://www.granitecityschools.org/schools/index.htm).
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five schools, which overwhelmingly serve minority and low-income students.”’ Of the students attending
Madison City schools, 94% are minority. and 80% qualify for lree and reduced lunch, compared to
Madison County schools as a whole where 23.5% of the students are minority and 28% qualify for [iee
and reduced lunch.”” Moreover, Granite City’s Farly Childcare Center, which serves the youngest and
most vulnerable demographic, is direclly acruss the street [om the coal processing area for (he facility's
cake production unit. Granite City’s hospital - Gateway Regional Medical Center - and a Iow-moomc
public housing project - Kirkpatrick Iomes - are also locaed within a few blocks of USS-GCW.~

Many popular recreation acilities are also near the facility. Horseshoe Lake State Park borders the coke
plant and is visited annually by 365,000 people. The park is used for picnicking, bird watching, soccer
games, camping., boating, hunting, fishing, hiking, hiking, nature observation, and trail-walking. People
also subsistence fish at the lake.” The Mddmon County Transit Schoolhouse Trail goes thraugh USS-
GCW facility grounds behind the coke plant.™

Sadly, Madison County also is home to some ol the worst air yuality in the nation, and USS-GCW plays a
major rale in contributing to this poor air quality. The amount of air pollution emitted fronr USS-GCW is
staggering: 1.102.81 tons per year of particulate matier (including 918.62 and $69.60 tons per year of
PM o and PM. s, respcuivuly ); 16.410.52 tons per year of ozone precursors (CO, NO,, and VOCs); and
.33 tons per year of lead.” The American 1.ung Association has given Madison County grades of * I or
high ozone days and 24-hour particle pallution and a “Fail” designation for annual particle pollution.” ln
2009, Madison County was sixteenth in the American Lung Association's nationwide rankings ol areas at
risk from long-term particle pollution (annual PM; ).

The poor air quality in Madison County is especially disturbing considering the large numhers of people
with pre-existing medical conditions that put them al a higher risk for air pollution induced health effects.
Out of a total caunty population of 267,347, it is estimated that 3,666 children suffer from pediatric
asthma; 16,898 [rom adult asthma; 7,071 from chronic hronchitis; 3,586 from cmphy%cma; 75.926 [Tom
cardiovascular disease: and 16,402 from diabetes. Furthermore, the county has 62,322 people under the
age ol 18 and 3;,24’ over the age 0l 65, (wo age groups that are at a higher risk of air pollution indneed

health cifects.”

The combination of puor air quality and large numbers ol at-risk individuals create scrious health
problems tor the environmental justice communities surrounding USS-GCW. USLIPA’s most recent
National Air Toxics Assessment (NATA) estimated the increased cancer risk due to breathing ai toxics
from outdoor sources for cach census tract in the country. The assessnment concluded that Granite City

“hupa/wwwanadisoncusd 12, o1g/

** National Center lar Lducation Sratistics, Common Core of Data, 2006-2007, availuble ar hup:/nces ed.goviced/.
Custom-built tables for Madison City schools (Exhibit 13) and Madison County schools (Exhibit 14),

* htp:/fwww.nls.gov/offices/pih/pha‘contacts/states/il.cfm.

“hupiwww.dnrstate il.us/lands/Landmgy PARKS/RA/HORSESP.HTM.

“ hupi/www.menrails.org/viewer himg http//Awvww. trailnet.org/trail_main.php,

¢ §pecifically, USS-GCW emits: 12,503.40 tons/yr of carbon monoxide; 3,676.49 tons/yr ol nitregen oxides: and
230.63 tons/yr ol volatile orsanic compounds. United States Steel Corp Granite Cily Works Annual Emissions
Report, 2007 at 3 (ILPA, Mar. 28, 2008)(*2007 Annual Emissions Report™)Exhibic 15).

" American Lung Association, Stare of the Air Report 2009, Madison County: availuble ar

http:/iwww stateoftheair.ore/2009/sLates/illinois/madison- 17119 html (Lxhibit 16).

" American Lung Association, Stare of the Alir Report 2009, 1'cople at Risk in 25 Counties Most Polluted by Long-
terin Particle Pollution (Annual PNa ), availabie at http://wwy stateoftheair.org/2009/501a-

tables/People _al_Risk in 25 Countics Most_Polluted_Long-Term pdf (last accessed October 1, 2009)

* American Lung Association, State of the i Reporr 2009, Madison County (Exhibit 16).
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had the census tract with the highest cancer risk in the nation, with a risk of 1,136 in one million.™ This is
more than 30 times higher than the national average risk of 36 in one million."' According to NATA data,
LISS-GCW’s coke oven emissions account for 95% of the pollutant contributions responsible for this
increased cancer risk.”® In addition, Granite City had the census tract with the cighth highest cancer risk
in the nation, with a risk of 537 in one million." In this census tract, USS-GCW’s coke oven emissions
account for 91% of the pollutant contributions responsible for the increased cancer risk.™

Because of the above described demographic and health information, there is a compelling need for full
public disclosure, detailed statements ol the legal and faclual bases for all permit conditions, and careful,
extensive monitoring of USS-GCW's air pollution emissions. As detailed below, IEPA has failed 1o do
s0 and has issued USS-GCW a Title V permit that docs not comply with many provisions of the CAA.

GROUNDS FOR OBJECTION

The Title V program plays a critical role in enabling an industrial facility, government regulators, and the
public 1o identify all requirements applicable to a facility’s air pollution emissions and to determine
whether the facility is complying with those requirements. *One purpose of the title V program is to
enable the source, EPA, stales, and the public to better understand the applicable requirements to which
the source is subject and whether the source is meeting them.™"

A Title V/CAAPP permit that fultills this objective is particularly important in this case, as USS-GCW is
a large. complex, high-polluting acility with impacts on immediate neighbors as well as a sizeable
metropolitan community and a history of air pollution violations. However. the permit (alls far short of
fulfilling its legal requircments and policy purposes. The permit does not adequately inform regulators
and the community of the nature of USS-GCW's emissions. does not identify and include all applicable
requirements, and fails in numerous instances to require the facility to conduct monitoring sufficient to
determine whether it is complying with its emission limitations.

ABC’s objections Lo the permit, explained in the sections below, include the following:

1. The Permit Fails 1 Include All Applicable Permits and Permit Requirements

1. The Permit Fails to Provide Periodic Monitoring Sufficicnt to Assure Compliince

1. The Permit Lacks Campliance Schedules to Remedy All Current Violations

IV. The Permit Unlawtully Exempts Emissions During Startup, Shutdown, and Mallunctions
V. The Permit Fails to Include Compliance Assurance Monitoring Requirements

"USEPA, National-Scale Air {oxics Assessment for 2002 72002_NATA_US Cancer Risk Tract 081409.mdb”,
uvailuble ar Wip://www.epa.gov/in/atw/nata2002/tables.himl {last accessed Seprember 30, 20G9).
SUSEPA. 2002 Nutional-Scde Ajr Toxics dssessment jor 2002 - Fact Sheet, available at
hitp://wwy.epa.govinaa2002/factsheet.html (last accessed Scp. 29, 2009).
= USEPA, 2002 National-Scale Air Toxics Assessment, e risk iLkmz” avclable ar
htlp://www.epa.gov/tin/atw/nata2002 tables.himl (last accessed September 30, 2009) Screen shots of the Google
Earth Risk Map for Census Tracts 400500 und 400300 (“Google Earth Risk Map™) (Exhibit 17).
H *2002 NATA_US_Cancer_Risk_Tract 081409 mdb”, available af
hitp://www.epa.goviitn/atw/nata2002/tables.html (last accessed Seplember 30, 2009).
* Google Earth Risk Map (Exhibit 17).
In the Matter of Pouch Terminal, 2008 EPA CAA Title V Lexis *2; se¢ afso Sierra Club v Johnson. 436 F.3d
1269, 1260 (1 1th Cir. 2006):
‘The intent of Title V is (o consolidate into a single document (the vperating permit) all of the clean
air requirements applicable to a panicular source of air pollution.” Sierra Club v Ga Power Co.,
443 F.3d 1346, 1348-49 (11th Cir. 2006). In this way, clarity and transparency were added to the
regulatory process to help citizens, regulators. and palluters themselves understand which clean air
requireinents apply to a particular source of air pollution.
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VI.  Numerous Permit Provisions Lack Practical Enforceability

In short. USEPA must grant the Petition and order [EPA 10 modily the permit as requested herein 10
ensure compliance with the Clean Air Act and to then isstie a new project summary and draft permit far
public review and comment.

L. The Permit Fails to lnclude All Applicable Permits u nd Permil Reguirements

The purpose of the USS-GCW Title V permil is to incorporatc all of the facility’s extensive air pollution
obligarions into one comprehensive document. As explained by the courts. all CAA requirements
relevant to the USS-GCW facility must be included in the permit:

The permit is crucial to the implementation of the Act: it contains. in a single,
comprehensive set of documents, all CAA requirements relevant to the particular
polluting souice. In a sense, a permit is a source-specific bible for Clean Air Act
compliance.™

However, the permit fails to include requirements related to lwo major projects currently under
construction at the facility: the cogeneration project and the coke planiicoke conveyance system projec
(“coke plant project™). The permits for these projects are relied upon (o set air [imitations in the final
permit. Thus, the USS-GCW Title V permit must be revised 10 include all applicable requirements, and
then renoticed for public comment. The [ollowing permits must be included and referenced:

e Permit No. 06070022 — Limission Reduction Credits permit issued January 18, 2007
(Atiached hereto as Exhibit 18)

e Permit No. 06070023 - Cogeneration Project permit issued January 30, 2008 (Attached
hereto as Exhibit 19)

e Permit No, 06070088 Coke Conveyance System Permit issued March 13, 2008 (Attached
hereto as Lixhibit 20)

e Permit No. 06070020 — Coke Plant Permit issued March 13, 2008 (o Gateway Lnergy &
Coke Company, ¢/o SunCoke Company (Attached hereto as Exhibit 21)"

A. Emissions Reductions Credits Arc “Applicable Requirements™

Both lllinois and federal law require that CAAPP/Title V permits contain “all applicable requirements.”
415 ILL. COMP. STAT. §/39.5(7)(a); 42 USC § 7661¢(a); 40 CFR § 70.6(a)(1). The statutes define
applicable requirements™ as the requirements from all permits mandated by the federal CAA or the
state’s SIP. This includes major source new source review (NSR) and prevention of significant
deterioration (PSD) permits as well as minor NSR permits. 4 1S 1. Comr. STAT. 5/39.5(1), 40 CI'R §

70.2.

5 Commonwealth of Virginiu v. Browner, RO 1°.3d 869, 873 (4" Cir. 1996).

7 The Title V permit refers (o the coke plant under construction by Gateway, stiutes (hat the coke plang 15 congidered
part of the USS-GCW single source, and further states that Gatewsy st apply far a separale CAAPP for the coke
plant within 12 months afier its construction is complele, Condition 5 1.7 11 the coke plant svere an independent and
new Facility, il cauld take advantage of lllinois® decision o allow nesw sources up o 12 months wlier they commence
operation to apply for a CAAPP permit. 415111 Camp. STATL 5/39.5(5)(x). However, because Uateway chase 1o
become part of the USS-GCW single source, and 10ak full advantage of emission reductions at USS-GOW in order
to avoid major NSR/PSD review of all pollutants except particulate imatler, Gateway must nlso obtain o CAAPP
pennil as part of the LISS-GCW Title V package.
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USEPA has repcatedly made clear, and recently reiterated, that “all terms and conditions in SIP-approved
permit[s] are applicable requirements that must be incorporated into ‘Title V permits.”™ The term “SIp-
approved permits” means:

[PJermits issued pursuant to major or minor new source review (NSR) or prevention of
significant deterioration (PSD) permit programs approved into SIP’s (or promulgated
under 40 CER § 52.21 in States implementing the federal PSD program via delegation
from EPA). as well as fcderally enforceable State operating permits (FESOP's) issued
pursuant to SIP-approved operating permit programs. For purposes of this discussion, the
term “NSR" includes major nonattainment NSR, minor NSR and psp.”*

Indeed, the USEPA Administraior previously admonished 1EPA for [ailing 1o comply with the
requirement to include all SIP-approved permits in the (inal Title V permit:

[EPA must review its records to determine whether these missing operating permit
conditions are applicable requirements (within the meaning ot 40 C.F.R. § 70.2) for the
Waukegan facility. If they arc, IEPA must include the terms and conditions of the
operating permits in the title V permit, o1 explain in the statement of basis how it has
streamlined them into other requirements in Waukegan's title V permit.*”

I he coke plant project permits (numbers 060701088 and 06070020) for (his facility were issued pursuant
lo the state’s SIP-approved NSR program for major sources and EPA-delegated PSD program. USEPA
had already delegated administration of the PSD program to IEPA.*' Because the coke plant project
constitures a major source of nonattainment pollution (PM ¢) in the region, the coke plant project could
nol proceed withou! "oflfsets” of other PM, s cmissions from the USS-GCW [ailily. 12 U.S.C. §
7503(a)(1): 35 IAC 203.302 - 203.303. Accordingly, the coke plant project parmits also reference the
emission reduction credit permit (number 06070022) because it provided some of the necessary offsets.*

In addition, IEPA permitied the coke plant projcct an the basis that while emissions of PM and PM o were
subject to PSD requirements and emissions of PM, 5 were subject Lo major source NSR requircments.
ather emissions were able 1o-avoid PSD and major source NSR permitting by virtue of emission
reductions set forth in USS-GCW's enission reduction credit (06070022) and cogencration permils
106070023). Because (he provisions of the coke plant project permits that enable emissions to avoid
major source PSD and NSR review are minor source permit requirements, they also must be included in
the USS-GCW Title V permit.

Similarly, IEPA issued the cogeneration project permit as a minor NSR permit. Absent emission
reductions specified in the cogeneration project permit (06070023) and the emission reduction credit

" Letter from Carol Rushin, Acting Regional Administrator, USEPA, Region 8, ta Steven M. Pirner, Secretary,
South Dakota Department of invironment & Natural Resources, Enclosure at p. 1 (Jan 22, 2009) (“2009 Rushin
Leuter™) (Exhibit 22) (referencing I etter from John Seilz, Director, EPA Office of Air Quality Planning &
Standards. to Robert Hodanbosi and Charles I.aggers of STAPPA/ALAPCO (May 20, 1999) (*1999 Scitz |.etter”)
(Fxhibit 23)).

7 1999 Seitz Letter, at Enclosure A, . L (Exhibit 23),

it the Matter of Mudwesi Genevation, 1.OC, Wankegan Generating Station, Detition No V-2004-3, CAAPP No.
95090047, 2005 EPA CAA Title V LEXIS 14 (Sept. 22, 2605) a0 *13. The Project Summary for the draft permit
(F:l_v,e 27) stnes that no souree- wide streamlining was involved in this case (Exhibit 3).

Y Qe pages 4 and 4ol both permits (Exhibits 19 & 201,

“ See section 311 of permit 06070088 and section 3.1.3 of permit 06070020

" See coke plant piermit (06070020) und coke conveyance system permit (06070088) sections 2.3 and Auachments



permil (06070022), the project would have been a major source NSR/PSD permir. As set for(h in the
cogeneration project permit, Condition 2.2.1.a:

The limits eslablished by this permit are intended to ensurc that the Cogeneration Boiler
Project addressed in this construction permil does not constilute a major modilication of
the source pursuant to these rules (See also Condition 2.6 and Attachiment 1)

Condition 2.6.a states: *This permit relies upon the emissions decreases established by the Emission
Reduction Projects (Construction Permit 06070022).”" And Conditions 2.6.1 - 2.6.d set forth emission
reductions and limits necessary to enable the cogeneration project to avoid major NSR status.

Thus, both the cogeneration and coke plant projects currently under construction at the USS-GCW facility
rely on nelting — i.c., emission reductions that USS-GCW commitled to undertake in order Lo avoid major
source NSR and PSD permit requirements. For a source (o rely on netting to avoid permit requirements,
the source must be legally bound to undertake the emission reductions before it may commence
construction. According 10 the governing Illinois regulation for sources in nonatlainment areas:

A decrease in actual emissions is credifable 1o the extent that ... [i]uis federally
enforceable at and afier the time (hat actual construction on the particular change begins.

35 1AC 203.208(c)(1). Federal PSD regulations also state that a decrease in emissions is only credi(able
if it is enforceable at and after the time that actual construction bepins.” 40 CFR § 52.2 1(b)(3)(vi).
Consequently, the current canstruetion of the cogeneration und coke plant projects could not have
lawfully commenced unless the emission reductions relied on for (he nelting analysis were federally
enforceable in the Title V pernit at the commencement of construction.

IEPA claims in its Responsiveness Summary that because the permit reflects only current operations and
both the cogeneration and coke plant projects are under construction, they are exempt from the
requirements of the CAAPP regulations. While these projects are indeed not yet operational. [EPA’s
rationale is unlawful. Both state and federal law expressly require state that Title V permits include
“requirements and regulations which have future effective compliance dates.” 415 L. CoMP. STA'l
5/39.5(1) (definition of “applicable Clean Air Act requirement”), 40 CFR § 70.2 (definition of “applicable
requirement™). USEPA recently reiterated that (he term “applicable requirement” specitically extends to
construction permils [or activilies not yet in operation:

The detinition of *applicable requirement” in Part 70, as well as the explanation in the
EPA's 1999 letter for including PSD permit conditions in Title V permits, are noi
contingent on whether or noi a PSD-permitted unit has alveady been constructed and is
operating. ™

Thercloe, as “applicable requirements™ in various permits for the many operations that constitte the
USS-GCW single source, all of USS-GCW's requirements must be incorporated into the Title V permit,
This includes the emission reduction permit (06070022), the cogeneralion project permit (06070023) and
the coke conveyance system permil (06070088). Accordingly, the Title V permit must be revised, with
appropriate public notice and opportunity 1o comment, to include the following cmission reduction
requirements set forh in the netting analyses for both the cogeneration and coke plant project permits;**

' Rushin Letter, Enclosure at p. 2 (emphasis added) (Ixhibit 22).

" Sce reductions referenced in: cogencration praject permit (06070023), Section 4.0, Altachment |,
Contemporaneous Decreases (referencing emission reduction projects set forth in the cogeneration permit and in the
emission reduction credit permit (06070022); coke conveyance permit (06070088), Sechion 5.0, Attachment 2,
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* Permanent shutdown of existing boilers 1-10 (permit 06070022)

¢ Construction and operation ol coke oven gas desulfurization system (permit 06070022)

*  Installation and operation of low NOX bumers on hot strip slab furnaces 1-4 (permit 06070022)
*  Permanent shutdown ol number 6 galvanizing line (permit 06070023)

*  Penmanent shutdown of number 4 coke oven gas boostet pump (permit 06070023)

(1. The Permit Fails to Provide Periodic Monitoring Sufficient to Assure Compliance

Periodic monitoring acts as a cornerstone of the Title V permitting scheme. Without monitoring 10
determine a facility's actual emissions, an emissions limit is of liltle value. The purpose of periodic
monitoring is to provide assurance that the tacility is operating in com pliance with applicable emission
limitations. Information obtained through periodic monitoring regarding the facility’s actual emissians is
usetul not only to the source, but also to regulators and the public:

[The emission source] can manage the intormation provided from [its] title V monitoring
to identify and respond to unusual periods of process or control device operation, taking
necessary cotrective action in a timely manner before there is a compliance issue. Data
from title V monitoring also are important to permitting authorities and citizens for the
purpose of assessing [the] emissions units’ compliance with the applicable
requirements."

The Clean Air Act requires periodic monitoring sufficient 1o assure compliance wilh applicable emission
limits in Title V/CAAPP permits."” As described by the D.C. Circuit in Sierra Club v. EPA. 536 F.3d 673
(D.C. Cir. 2008), pcnninin% authorities must take three steps 1o satisty the monitoring requirements in
EPA*s part 70 regulations:’

I Under 40 C.F.R. § 70.6(a)(3)(i)(A), where existing regulations or underlying permiis
prescribe monitaring that is appropriate to the limelrame of the emission limit and sufficient
to assure compliance, the permitting authority must properly incorporate that monitoring
requirement into the title V permit.

2. Under 40 C.F.R. § 70.6(a)(3)(i)(B), where there is no previously-established monitoring
requirement 10 correspond to an emission limit, the permitting authority must add “periodic
monitoring sufficient to yield reliable data from the relevant time period that arc
representative of the source’s compliance with the permir.”

3 Under 40 C.F.R. § 70.6(c)(1), where there cxists a previously-established monitoring

requirement corresponding to an cmission limit, but that monitoring is not sufficient to assure
compliance with limit, the permitting authority must supplement monitoring to assure such
compliance.

Contemporaneous Decreases (referencing emission reduction projects set forth in the cogeneration project permil
and in the emission reduction credit permil (06U70022); and coke planl permit (06070020), Section 5.0, Attachment
2, Contemporaneous Decreases (referencing emission reduction projects set [orth in the cogeneration permit and in
the emission reduction credit germit (06070022).

“ USEPA, Office of Air Quality Planning Standards, Title |" Monitoring Technical Reference Documien, Chapter 2:
Principles of Title V Monilaring, at 2-xi (April 2001 draft), available w hitp://vwww titlev.org/atherdoc-monit.htm
(“USEPA Title V Monitoring Technical Reference Document™) (Exhibit 24).

T4 USC § 7661¢c(c). see also 40 C.F.R. §870.6(a)(3)(i)(A) & (B); 40 C.F.R, § 70.6(c)(1).

¥ See also In the Muiter of CITGO Refining and Chemicals Company L.P., Petition No. VI-2007-01, at 7 (May 28,
2009); In the Matter of the Premeor Refining Group. Inc., Petition No. Vi-2007-02, at 7 (May 28, 2009) (listing the
three steps permitting authorities musl fake (0 satisfy the monitoring requircments of Title V).
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In the past. there was sonic canfusion as 1o whether permilling authorities could, must. or could not
supplement inadequate moniloring provisions to make them sutticient to ensure compliance. Thal
confusion is now behind us. In the D.C. Circuit decision cited above, the court made clear that the Clean
Air Act expressly requires augmentation where monitoring requirements exist bur are not adequate o
ensure compliance.

Title V requires that | |very one” of the permits issued by permitting authorities include
adequate monitoring requirements. . . . Under the “[eJach permit”™ mandate, state and
focal authorities must be allowed 10 cure these monitoring requirements before including
them in permits. . .. We read Title V1o mcan that somebodv must fix these inudeqiiale
MOnitoring reguir ements.”

The Hlinois Eavironmental Protection Act both compels [EPA to meet the standards of the Clean Air Act
and provides similar (although potentially less prolective) language requiring supplemental monitoring
where necessary Lo ensure comphance:

The Agency shall include among such conditions applicable monitoring .. that the
Agency deems necessary to assure compliance with the Clean Air Act. the regulations
promulgated thereunder. this Act, and applicable Board regulations.™

In all cases where the permitting authority includes periodic monitoring requirements in a Title V permi,
the permitting authorily must also include its rationale for the selecied requirements in (he permit record.
Under 10 C.IF.R. §70.7(a)(5), *[t|he permitting authority shall provide a statement that sets forth the legal
and factual basis for the drafl permit conditions (including references to the applicable statutory or
regulatory provisions).”" Further, the permitting authority must respond to all significant comments,
including significant comments related to the adequacy ol monitoring. EPA has held that »[i]tis general
principle of sdministrative law that an inhcrent component of any meaningful notice and opporiunity for
comment is a response by the regulatory autharity o significan comments.”"

ln August 2004, USLPA Region 5 evaluated [EPA’s Title V operating permit program and found that
IEPA permits consistently failed to meet the periodic monitoring requirements of 40 C.F.R. Part 70 A
significant factor contribuling to the inadequacy of IEPA’s periodic monitoring requireiments was 1EPA’s
Failure to cstablish monitoring provisions (instrumental and non-instrumental measurements) in its Title V
permits.*! Instead. 1EPA relied on recordkeeping reguireinents designed to serve as monitoring.
According to Region 5:

Within the context of llinois permits reviewed by LSEPA. the praclice of using record
keeping to serve as periodic monitoring has nol always been sutficient to yicld rcliable
data trom the rclevant time period that are representative ol the source’s compliance with
the permil, as required by 40 C.I*.R. § 70.6. USEPA has commented that. Tor inass
emission limitations. conlrol efficiency requirements, opacity limitations, or other similar
limits, compliance cannot be directly demonstrated with a record. For this type of limit,
for which there is potential far a violation, the permitting authority must include some
periodic monitoring in the Title V pcrmit.i'q

Y Sierra Club v, P2, 536 F3d at 678 (emphasis added).

TAIA ML CoMP STAT 5/39.5(7)(b).

a0 C.FR.§ 70.7(a)(3) (emphasis added).

2 Inthe Matter of Onyx Environmental Services, Petition V-2005-) (February 1, 2000).

:“‘ USEPA. Region §. Review of Nlinois’ Title V Operating Permit Program, § (Aug. 2004) (Exhibit 25).
ld.

Il @l 6.
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Another significant finding ol Region 5's evaluation of IEPA’s permitting program was that IEPA’s
project summaries did not adequately discuss the decision making that went into the development of Title
V permits. Specifically, Region S noted that 11:PA”s project suminaries failed to include the rationale for
periodic monitoring pravisions, or lack thereof, established in the permit.*®

The inadequacies of IEPA s permitting program, highlighted by USIZPA Region 5 in 2004, continue
loday. The USS-GCW permit contains numerous conditions that establish emissions limits but lack
periodic monitoring requirements sufficient to assure compliance with those limits. In some instances, the
permit violates 40 C.F.R. § 70.6(a){3)(i)(B) by failing Lo include any periodic monitoring requirements. In
other instances. the perinit violates 40 C.F.R. § 70.6(c)(1) by relying on periodic monitoring requirements
that are not sufficient 1o assure compliance with the applicable emissions limits. Boll situations violate
the Clean Air Act's directive that “[e]ach permit issued under [title V] shall set forth . . . monitoring . . .
requircments to assure compliance with the permit terms and conditions.”"’

As detailed below, the USS-GCW permit is yer another example of where IEPA’s use of recordkeeping in
lieu of testing and monitoring requirements violates the conditions set forth in 40 C.F.R. § 70.6. IEPA"s
reliance on recordkeeping in the USS-GCW permit is particularly troublesome due to USS-GCW's
history of noncompliance with recordkeeping requirements in the recent past. In January 2009 and again
in March 2009, USS-GCW received Violation Notices tor violating various air statutes and regulations
with failure to maintain records among the most frequent of Lhe twenty-one cited violations, ™

The Project Summary [ur the USS-GCW drafi permit also fails to meet the requirements set forth in 40
C.I'R § 70.7(a)(5). IEPA"s Project Summary states that the agency is required to generate a list of’
potential monitoring proposals and then choose the most appropriate monitoring method and frequency
from that list by considering the relative merits of each possible option.*” Notably, Attachment 4 to the
USS-GCW Project Summary claims that each emissions unit-specific section in the Project Summary has
a section identified as “Justificarion for Periodic Monitoring” that “will give the basis for the type of
periodic monitoring described in the tables.™ This is untrue. ‘I'he Project Summary has no such sections.
The 1ables containing the monitoring requirements have no justifications but, instead. only conclusory
statements about the requirements. Region $'s February 2009 comments regarding IFEPA’s draft permit
for LSS-GCW noted this glaring lack of justification by IEPA:

The Project Summary does not provide any justitication for why particular monitoring
requirements are sutficient. Appendix 4 of the Project Summary does detail the process
which ILPA will use Lo consider the appropriate monitoring but the Project Summary
itself does not provide any of this detail.*'

Moreover, in its February 27, 2009 comments to |IEPA. ABC highlighted numerous instances where the
draft permit contained inadequate monitoring requirements. In response, IEPA had the opportunity to
correct the inadequate Project Summary and provide a clear, documented rationale for how the
moniloring requirements were sufficicnt to asstire compliance with the terms and conditions of the permit,
However, IEPA failed to utilize this opportunity. Furthermore, IEPA has failed to respand to all

L. a1 7-8.

42 U.8.0.§ 7661 clc);

1 etter from Raymond E, Pilapil. Compliance Section Bureau of Air, IEPA, to Sharon [ Owen. USS-GCW (Jan.
29, 2009) (Exhibit 26): Letter fram Raymond E. Pilapil, Compliance Section Bureau of Air, 1FPA | to Richard
Vaiteh, USS-GCW (Mar. 12, 2009) (F-xhibit 27).

" Project Summary a1 82 (Exhibit 3),

'tk A 83,

“! Iz-mail from Genevigve Damico, USEPA-Region 5, to Michacl Recd & Anatoly Belogorshy, IEPA (Feb. 1. 2009)
(Exhibit 2R).
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significant comments regarding the adequacy of monitoring cantained in the USS-GCW permit.

Accordingly. as detailed below, because the permil fails 1o provide periodic monitoring sufficient (0
assure compliance, IEPA must: (1) salisfy the monitoring requirements of 40 C.F.R. §5§70.6(2)3)i)A)
& (B) and 70.6(c)(1): (2) provide a rationale Tor the monitoring requirements placed in the permit in
accordance with 40 C.F.R. § 70 7(a)(§); and (3) respond (o significant comments.

A. Coal Handling Operations

Condition 7.1.3(f) sets a PM o emission limit o7 0.01 gr/scf during any one-hour period from process
emission units, but the permit lacks periodic monitoring sullicient to assure compliance with the limit.
The permit requires inspections of the control eqlipment and related recordkeeping. but docs not require
USS-GCW to undertake any actual imonitoring of PM y emissions (rom the facility’s coal handling
operations. T'he lack of adequate monitoring is particularly concerning hecause a testing requirement for
PM,, emissions previously contained in the draft permil was removed before Lthe issuance of the final
permit. Because the emission limit must be met on an hourly basis, the permit must be revised to require
additional periodic monitoring, such as a Continuous Fmission Monitoring System (CEMS) tor PM, 1o
assure compliance with the limit.

B. Coke Production

|, Coke Oven Charsing, Leaks from Doors, 1.eaks from Lids, and Leaks from Offtakes

Conditions 7.2.3-1(a) and (¢). 7.2.3-2(a) and (b), 7.2.3-3(a) and (b), and 7.2.3-4{a) and (b) set various
limits on visible emissions Irom coke oven charging and from leaks from coke oven doors, lids, and
offtake systems. The visible emission limits are based on state regulations and a state-issued permit for
Coke Oven Baltery B. lHowever, the permiit lacks periodic monitoring sutficient to assure compliance
with these limits. The permit only requires daily (esting of visual emissions to assure compliance with
visible emission limits based on federal MACT regulations, nof limits based on state regulations or the
slate-issued permit. Although Condition 7.2.14 provides methods that could be used if USS-GCW
elected 1o monitor for compliance with such limils, the permit does not actually require USS-GCW to do
so. The permit must be revised 1o require daily inonitoring to assure compliance with Conditions 7.2.3-
I(a) and (¢), 7.2.3-2(a) and (b), 7.2.3-3(a) and (b). and 7.2.3-4{a) and (b).

In addition. [EPAs rationale for the monitoring requirements associated with these conditions is unclear.
The Responsiveness Summary states: “Daily testing ol visual emissions are required by Condition 7.2.7-
3(a) pursuant to 40 CFR Part 63, Subpart L. Because none of the conditions listed above are based on
federal MACT regulations and the visible cmission limits based on federal MACT regulations are not
equivalent 1o the limits based vn state regulations and the state-issued permit, it is unclear what IEPA is
implying in this statement.

For example. Condition 7.2,3-3 contains three difterent visible emission limits for “l.caks from Lids.”
The first is based on a state regulation and applics 10 “coke oven lids.” The second is based an the state-
issued permit and applies 0 “charging ports or lids.” The third is based vn a federal MACT regulation
and applies to “leaking lopside port lids.”™ 1EPA does not explain why periodic monitoring is required for
only one of the three visible cmission limits or how compliance is assured for all three limits. Because
IEPA has iailed to provide the required statement that sets forth the legal and factual basis (including
accurate references o the applicable statutory and regulatory provisions) for its decision, it must provice

" Respousiveness Summary, at 27 emt 12 (Exhibit 7).



additional infarmation to justify the monitoring requirements associated with Conditiors 7.2.3-1(a) and
(¢). 7.2.3-2(a) and (b), 7.2.3-3(a) and (b). and 7.2.3-4(a) and (b). See 40 C.F.R. § 70.7(a)(5).

2. Combustion (Battery) Stack

a. Conditivn 7.2.3-7(a) (i}

Condition 7.2.3-7(a)(i) sets a PM cmission limit of 110 mg/dscim (0.05 gr/dsch) for the coke oven
combustion stacks, but the permit lacks periodic monitoring sufficient to assure compliance with the
limit. The permit requires performance lesting ane year beforc the renewal date of the permif even
though the PM limit must be met on a continuous basis. However, a onc-time test does nol constitute
periodic monitoring, nor is it “sufficient to yield reliable data irom the relevant time period that are
representative of the source’s compliance with the permil.” USEPA Region $'s comments on the draft
permit also questioned how PM testing once every five years is sufficient to assure compliance with a
continuous emission limit.*?

In'its comments on the draft permit, Petitioner ABC requested a PM CEMS to assure compliance with the
continuous limit. Rather than providing an explanation of the monitoring requirements, IEPA s
Responsiveness Summary simply identifies the testing requirements far the combustion stacks and argues
that "CEMS are generally not required for periodic monitoring.™" “Ihis response does nol indicate how
the monitoring requirements are sulficient 1o assure compliance.

In fact, PM CEMS are available and feasible for use on coke oven batteries. [EPA recognizes that reality
as the permit issued (or the new coke plant currently under construction at the USS-GCW [acility requires
the use of a PM CEMS.* In addition, PM CEMS have become commonplace in multiple industrial
applications including utilitics, pulp mills, copper smelters, and refineries.”* USEPA requires the use of
PM CEMS in regulations as well -- 40 CFR §60.42 Subpart Da requires PM CEMS for utility boilers and
40 CFR §63.11149(b) requires PM CEMS for copper smelicrs. A ccordingly, the permit must be revised
to require additional periodic monitoring. such as a PM CLEMS, to assure compliance with the limit.

b Condition 7.2.3-7(c)

Condition 7.2.3-7(c) sets 4 nou-sulfate PM emission limit of 0.03 gr/dscl for the battery stack serving
Battery B, but the permit lacks periodic monitoring suflicient to assure compliance with the limit. The
permit requires performance testing one year before the renewal date of the permit. However. a one-lime
test for a continuous emission limit does not constitute periodic monitoring, nor is it “sufficient to yield
reliable data from the relevant time period that are representative ol the source’s compliance with Lhe
permit.” As noted before, USEPA Region §'s comments on the draft permit questioned how PM testing
once every live years is sufficicnt to assure compliance.*”

[n addition, the permit does not indicate how the results of the PM performance (esting will be used (o
assure compliance with the non-sulfate PM emission limit. As discussed previously, PM CEMS are
available and feasible (or use on coke oven batferies. ecause the PM limit must be met on a continuous

“* E-mai] from Genevieve Damico abcmb 12 (Exhibin 28),

" Responsiveness Summary, at 26-27 cmits, 9 & 13 (Exhibit 7.

% See Permil 06070020, Sec. 4.1.8-1.b (Exhibit 21)

7 Shas Stone & Webster, Particudae A lTonitoring i Wet Scrubbed Stacks. New Rules:New Opporwnities, at 31-39
(Ot 26, 2006)(Exhibit 29),

" E-mail from Genevieve Dhantico, atemd, 12 (Exlibit 283,
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basis, the permit must require additional periodic manitoring, such as a PM CLEMS, to assure compliance
with the limit.

3. Bypass/Bleeder Stack Flare

Condition 7.2.3-8(b) sets a no visible emission limit for emissions from the bypass/bleeder stack fare,
except lor periods not to exceed a total of 3 minules during any 2 consecutive hours. Howevet, the permit
lacks periodic monitoring sufticient to assure compliance with the limit. While Condition 7.2.3-8(b)
reterences the lederal MACT regulation that specifics methods for monitoring visible emissions from
Mares, the permit does not expressly require USS-GCW (o actually monitor the tlares’ emissions to assure
compliance with the limit. USEPA’s Draft Title V Monitoring Technical Relerence Document states:
“For ares, a typical reasonable monitoring method is to verify on a daily or more frequent basis that the
flare is operating without smoking . . . . Often, facilitics employ the use of a vidco camera 1o continuously
monilor VE fram flares.™ The permit must be revised (o require additional periodic monitoring, such as
continuous video monitoring, to assure compliance with the limir.

In addition. 1IEPA s rationale for the monitoring requirements associated with Condition 7.2.3-8(b) is
inadequate. The Responsiveness Summary stales: “40 CFR 63.309(h) does not specity the frequency ol
1o visible emissians observations.™” Simply stating (hat 1he regulation does not specily a monitoring
frequency is not an appropriate response. Where no periodic monitoring requirements are established in
the pre-existing applicable requirements, 40 C.F.R. § 70.6(a)(3)(i)(B) requires IEPA to add “periodic
monitoring sufficient to yield reliable data from the relevant time period that arc representative of the
source's compliance with the permit.” Thus. IEPA is required to add periodic monitoring requirements (o
the permit or provide additional information 1o justify the monitoring requirements associated with this
condition. '

C. Coke Oven Gas By-Products Recovery Plant

Condition 7.3.10(a)(i) sets a no visible cmission limit for the coke oven by-products flare, except for
periods not (o exceed a total ol'3 minutes during any 2 consccutive hours. However, the permil lacks
periodic monitoring sufficient (0 assure compliance with the limit. Although the permit requires annual
opacity readings for the flare, this frequency is inadequate to assure compliance with a limit that must be
mel continuously. Annual monitaring is not “sufficient to yield reliable data iom the relevant time
period that are representative ot the source's complianee with the permit” when the permit conlains a
continuous emission limitation. As discussed previously, daily or more frequent monitoring, including
the use of video cameras, is reasonable to assure compliance with visible emission limits for flares. The
permit must be revised lo require additional periodic moniloring, such as continuous video monitoring of
fares, to assurc compliance with the limit

In addition, IEPA’s rationale for the monitaring requirements associated with Condition 7.3.10a)i) is
unclear. The Respansiveness Summary states: “Flaring events are not trequent due to the usc of this
material as a fuel.””" Tlowever, ihe 2007 Annual Emissions Report far the USS-GCW facility indicales
otherwise. listing typical operation ol the coke oven hy-products flare as continuous at 8,760 hours per
year.”' To assure lhat the moniloring requirements are sufficient, the frequency and duration of flaring
evenls must be clearly explained. [EPA must provide additional information to justify the monitoring
requirements associated with this condition.

“* USEPA Title V Monitoring Technical Reference Document at 16-Iviii (Exhibit 24).
* Responsiveness Surninary, at 27 emt. 14 (Lixhibit 7).

" 1d w28 el 17, '

2007 Annual Emissions Reporl at 129 (Exhibit 1 5).



D. Blast Furnaces

1. Control Equipment

Condition 7.4.3-1(a)(ii)(A) sets a PM emission limit 0f 0.023 g/dscm (0.010 gr/dsct) for emissions (rom
control equipment used 1o collect any of the emissions from the tap hole, trough, iron or slag runners, or
iron or slag spouts. However, the permit lacks periodic monitoring sufficient Lo assure compliance willi
the limit. The permit requires performance tests once during the terin of the permil for emission units
equipped with a baghouse. A ane-fime test does nol constitute periodic monitoring. nor is it “sufticicnt to
yield reliable data from the relevant time period that are representative of the source’s compliance with
the permit.” Again, USEPA Region 5°s comments questioned how a test every five years could be
sufficient to assurc compliance. The permit must be revised to require at least annual performance Lesting
to assure compliance with the PM emission limit.

Furtheninore, IEPA s rationale for the monitoring requirements associated with Condition 7.4.3-
1(a)(ii)(A) is inadequate. The Responsiveness Summary quotes the federal MAC| regulations and then
states: “The [EPA believes that the monitoring and testing procedures outlined in Subsection 7.4 of the
final CAAPP and the MACT standard are sulTicient enough to demonstrate continuous compliance with
the applicable emission standards.™” This statement references all requirements for all operations related
to the blast furnaces and is [ar too general. EPA has nol explained how the moniloring requirements are
sufficient to assurc compliance with the specific PM emission limit in Condition 7.4.3-1(a)(i)A). lis
not enough for IEPA to simply state that it believes monitoring and testing are sufficient. Rather. IEPA
must provide additional information to justify the monitoring requirements associated with this condition.

2. Opacity

Condition 7.4.3-1(d)(ii) sets an opacity limit of 20 perceni (6 minute average) for any secondary
emissions that exil any opening in the casthouse or structure housing the blast furnace. Condition 7.4 7-
2(b)(I)(C)(1) requires weekly opacity observations for uncaptured emissions from the blast furnace
casthouse. However, the Responsiveness Summary provides additional confusion regarding the
manitoring requirements of the permit: “Condition 7.4.7-2(a)(ii) identifies frequency of opacity
observations (once during each term of the Title V permit) as established by 40 CFR 63.7821(c). The
IEPA believes thar the MACT are sufficient enough to demonstrate continuous compliance with the
applicable emission standards.™™ It is unclcar whether both opacity observation requirements apply 1o the
opacity limitin Condition 7.4.3-1(d)(ii). 1EPA must provide additional information to clarify and justify
the monitoring requirements associated with this condition. Daily observations using EPA Method 9 are
supported by USEPA Region 7 guidance on opacity monitoring tor Title V permits- " The permit must be
revised to require at least daily opacily observations to assure compliance with the limit.

3. DBlast Furnace Lxcess Gas Flare

Condiliun 7.4.5-4(e) sets a no visible emission limit for the hlast furnace excess gas [lare, but the permit
lacks periodic monitoring sufficicnt to assure compliance with the limit. The permit requires annual
observations of the flare and monthly inspections ol the flare’s ignition system. However, this frequency

7 Responsiveness Sumnmary, at 29 cmt. 201 (Lxhibit 7)

7 Id. a1 33 cm. 35.

" “Method 9 is the preferred visual observation method. To the extent practicahle, a source shauld altempt to 1ccord
daily opacity measuremenls on each emissions point subject to an opacity standard.” USFPA, Reginn 7. Ciwiclance
on Periodic Moniloring for Opacity (Aptil 18, 1997) (Exhibit 30).
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is inadequale 1o assure compliance with a continuous limit and is not “sufticient to yield reliable data
from the relevant time period that are representative ol the source’s compliance with the permit.” As
discussed above, daily or more frequent monitoring, including the use of video cameras. is rcasonahle to
assure compliance with visible emission limits for flarcs. The permit must be revised to require
additional periodic monitoring, such as continuous video monitoring of flares, 10 assure compliance with
the limit.

4, Production and Emission Limits

Conditions 7.4.6(h)-(e) set limits for emissions fiom the blast furnaces and related operations. These
emission limits were established in USS-GCW's PSD permit 95010001 pursuant 10 40 CFR § 52.21.
According o USEPA Region 9's Deriodic Manitoring Guidelines, monitoring in PSD permits is not
presumprively adequate Lo assure compliance with emission limits.”> Compliance with the emission
limits in Conditions 7.4.6(b)-(g) is supposedly demonstrated through the use of iron production records
and emission factors identified in the permit. The Title V permit indicates that the emission factors were
established in permit 95010001, 1lawever, neither permit identifies the source of these emission factors.
Furthermore. neither IEPA’s Project Summary nor the Responsiveness Summary provides evidence thal
the emission factors are representalive of emissions at the USS-GCW facility. The use ol emission
factors from unspecificd sources cannot be assumed to assure compliance with emission limits.

Without site-specilic data, the use of emission factors is likely insufficient to assure compliance:
~Recause emission factors essentially represent an average of a range of emission rates, approximately
half of the subject sources will have emission rates greater than the emission factor and the other halt will
have emission rates less than the factor.”™ Significant inter-facility variation may result in emissions thal
differ by an order of magnitude or more.”” In addition, it is unclear whether the permit relies on AP-42
emission factors, However, EPA has clearly indicated its lack of support for the use of AP-42 emission
facfors in this conext: “Use ol these tactors as source-specific permit limits and/or as emission regulation
compliance determinations is not recommended by EPA." The use of AP-42 emission factors or other
general emission factors based on data from other sources may under-represent emissions at the USS-
GCW facilily, particularly during conditions likely (o produce maximum emissions.

Even with site-specific data, the use of emission lactors may be insufticient to assure compliance. Ina
previous Title V petition decision, the USEPA Administrator determined “that annual reporting of NO,
emissions using an equation that uses current production information, along with emission lactors based
on prior source tests, was insufticient to assure compliance with an emission unit's annual NO,
standard.”™ Similarly, in another decision, the Administrator determined that the state permitting agency
“failed to demonstrate that a one-time calculation is representative of ongoing compliance with the
applicable requirement, especially considering the unpredictable nature of the emissions and the
unreliability of the data used in the calculations.”™ TEPA must provide additional information on the
source of the emission factors and clearly explain how the use of emission faclors is sufficient to assure
compliance with the emission limits in these conditions.

" USEPA, Region 9, Guidelines Periodic Monitoring (Sept. 09, 1999) (Exhibit 31).

" USEPA. AP 42 Compitation of A Pollutant Fmission Factors, Volume [ Stationary Point and . (rea Sowrces,
Fifth Edition, Volume . Introduction at 2, avdiluble at http:/fwww epa.goviin/chic fapd2/c00s00.pdf .

“ld ats
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™ In the Matter of Tesoro Refining und Marketing (o . Petition No. IX-2004-6, 33 (Dec. 19 2007) (Fxhibit 32)
qCoiting nthe Matter of Fort James Camas Mill, Petition No. X-1999-1, |7 (Dec. 22, 2000)
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In addition, IEPA often refers Lo prior source lesting to argue that a large margin of compliance supports
less stringent monitoring requirements. This issue has also been addressed in a previous Title V petition
decision: “Even when presented with CEMs data which showed that actual NO, emissions for each of
live years were consistently well helow the standard, EPA found that a large margin of compliance alone
was insufficient to demonstrate that the NO, emissions would not change over the life of the pcrmil.“"'
Afier concluding that a margin of compliance alone was insufficient, the Administrator made the
following determination;

Absent additional information supporting |the state permilling agency's) decision that no
further testing or monitoring is required, monitoring for this condition should inclnde. at
a minimum, either periodic source testing to determine the emission faclor or the
identification and monitoring of parametric ranges in addition to current production
information which, if maintained, would provide a reasonable assurance of compliance
with the NO_standard during the anticipated range of operations.*

The prior source testing referenced by [EPA does nol provide a sufficient basis to determine that
cmissions will not change over the life of the permit. IEPA must provide additional information to justity
the monitoring requirements associated with these canditions.

a. Casthouse Baghuuse (Furnace Tapping) Captured Emissions
i. Condition 7.4.6(b)  PM,, Emission .imit

Condition 7.4.6(b) sets a PM,, emission liniit of 111,19 tpy for casthouse baghouse (furnace tapping)
emissions. 1EPA has not provided a clear rationale [or the monitoring requirements associated with this
limir as it relies on an emission factor (ram an unspecified source. The Responsivoness Summary also
provides contusion regarding the monitoring requirements for this limit, [EPA seems to tmply that, in
addition lo the use of emission fictors. testing requirements based on lederal MACT regulations will be
used to assure compliance with the PM,y emission limit in Condition 7.4.6( b)." However, the testing
requirements based on federal MACT repulations do not apply to this permit condition. 1EPA must
provide additional information o justify the monitoring requircments associated with this condition. If
IEPA cannot provide sufficient justification, the permit must be revised to require additional periodic
moniloring, such as an annual stack test, 1o assure compliance with the PM,, limit.

ii. Condition 7.4.6(b) - SO, Emission Limit

Condition 7.4.6(b) sets an SO, emission limit of 422.00 tpy for casthouse baghouse (furnace tapping)
emissions. IEPA has not pravided a clear rationale for the moniloring requirements associated with this
limit as it relics on an emission factor from an unspecified source. The Responsiveness Summary also
generates confusion regarding the monitoring requirements of the permit: *SQ; limits of Condition
7.4.0(b) shall be verified by festing requirements of Condition 7.4.7-2(d)(ii) of the [inal CAAPP."™
However. this testing requirement applies to the iron spout baghouse, nol Lhe casthouse baghouse. It is
unclear whether IEPA meant for the permit to contain SO, lesting requirements for the casthousc
baghouse. IEPA must provide additional information 1o justify the monitoring requirements associated
with this condition. I IEPA cannol provide sufficient justification, the permit must be revised to require
additional periodic monitoring, such as an annual stack fest, to assure compliance with the SO, limit.

8
ld .
" In the Matier of Fort James Camas Mill, Petition No. X- | 999-1, 17 (Dec. 22, 2000) (Exhibit 33).
™ Responsiveness Summary, at 32 cinl. 29 (Exhibit 7).
" 1d at 29 cmit 21,
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iii. Condition 7.4.6(h) -- NO, Emission Limil

Condition 7.4.6(b) sets a NO, emission limit of 22,79 tpy for casthouse baghause (furnace lapping)
emissions. [EIPA has not provided a clear rationale for the monitoring requircments associated with this
limil as it relies on an emission factor from an unspecified source. Furthermore, both the Project
Summary and the Responsiveness Summary (ail 1o include information necessary to justify the
monitoring requirements of the permit. [EPA states: *The initial testing data indicates the actual level of
NO. emissions from casthouse baghouse is almosl thiee times lower than the allowable levels established
in this candition. Thercfore, application of CEMS is unnecessary. The IEPA belicves that the monitoring
and tesling procedures outlined in Subscetion 7.4 of the final CAAPP and the MACT standard are
sufficient enough (o demunstrate continuous compliance with the applicable emission standards.”™* This
responsc is problematic for two reasons.

First. no further information is provided on the “initial testing duta” referenced in the Responsiveness
Summary, making il difficuit to determine whether testing is representative of NO, emissions from the
casthouse baghause, A ane-lime lest cannol be assumed 1o reflect the variability in emissions throughout
(he range of operating conditions of the blast lurnaces or the potential for emissions to change over lime,
Without knowing whether the initial testing was performed under conditions representative of maximum
emissions, the margin of compliance implied hy [EPA’s response cannot be veritied. In addition, as
discussed above, the USEPA Administrator has determined that a margin of compliance alone is not a
sufficient basis to determine that emissions will not change over the life of the permit.

Second, IEPA's rationale for the manitoring requirements associated with the NO, emission limit in
Condition 7.1.6(b) is far too general. The Responsiveness Summary makes peneric reference to “the
monitoring and testing procedures outlined in Subscction 7.4 This slatement relerences all
requirements for all operations relaied Lo the blast fumaces, 1EPA has not explained how the monitoring
requirements are sufficient 1o assure compliance with the specific NO, emission limit in Condition
7.4.6(b). IEPA must provide additional information 10 justity the mornitoring requirements associated
with this condition. I 1EPA cannol provide sufficient justification. the permil inust be yevised 1o requirc
addirional periodic monitoring. such as an annual stack lest, 1o assure compliance with the NO, limit.

iv Condition 7.4.6(b)  YOM Emission Limit

Condition 7.4.6(b) sets a YOM emission limit of 149.68 tpy for casthouse baghouse (furnace tapping)
emissions. IEPA has not provided a clear rationale for the monitoring requirements associated with this
[imit as it relies an an emission factar from an unspecified source. Furthermore, both the Project
Summary and the Responsiveness Summary fail to include information necessary to justity the
monitoring requirements of the permit. [EPA states: “The initial testing data indicates the actual level of
VOM emissions from casthouse baghause is cight times lower (han the allowable levels established in
this condition. Becausc of such large margin of compliance, the IEPA does not support suggestions of
VOM annual tests.™ No further information is provided on the “initial testing data” retercnced, making
it difficult to determine whether testing is representative of VOM emissions under maximum operating,
conditions of the blust furnaces. Again, USEPA has determined that a margin of compliance alone is not
a sufficient basis ta determine that emissions will not change over the life of the permit. 1EPA must
provide additional information to justily the monitoring requirements associated with this condition. It

19

":’ Id. a1 30 cmt. 2
I
"0 an 30 et

(]
Ul



IEPA cannot provide sutficient justification, the permit must be revised to require additional periodic
monitoring, such as an annual stack test, to assurc compliance with the VOM limit.

b Blast Furnace Uncaptured Fugitive Emissions
i. Condition 7.4.6(c) - SO> Emission 1.imit

Condition 7.4.6(c) sets an SO, cmission limit of 21.94 tpy for blast furnace uncaptured fugitive emissions.,
IEPA has not provided a clear rationale for the manitoring requirements associated with this limit as it
rclies on an emission factor from an unspecified source. The Responsivencss Summary also generates
confusion regarding the monitoring requirements of the permit. IEPA states, condition 7.4.7-2(b)(i) of
the final CAAPP establishes weekly visual observations of fugitive emissions released [fom the casthouse
and supported by appropriate recordkeeping.”™®® This staiement implies that weekly opacity obscrvations
will in some way help to assure compliance wilh an annual, pollutant specific ecmission limit. The use of
opacity observations to assure comnpliance with this condition is inappropriate. 1EPA must provide
additional information 1o justify the monitoring requirements associated with this condition,

i, Condition 7.4.6(c) - NO, Emission Limit N

Condition 7.4.6(¢) sets a NO, emission limit of 1,14 tpy for blast furnace uncaptured fugitive emissions.
IEPA has not provided a clear rationale for the monitoring requirements associated with this limit as it
relies on an emission factor from an unspecified source. The Responsiveness Summary also is confusing,
IEPA states. “condition 7.4,7-2(b)(i) of the final CAAPP establishes weekly visual abscrvations of
fugitive emissions released (rom the casthouse and supported by appropriate recordkeeping. ™’ As noted
above, this statement implies that weekly opacity obscrvations will in some way help to assure
compliance with an annual. pollutant-specific emission limif and is therefore inappropriate, 1EPA must
provide additional information to justify the monitoring, requirements associated with this condition.

iii. Condition 7.4.6(c) VOM Emission Limit

Condition 7.4.6(c) sets a VOM cmission limit of 7.42 tpy for blast [urnace uncaptured fugitive emissions.
IEPA has not provided a clear rationale for the munitoring requirements associated with this limit as it
relies on an emission factor from an unspecified source. The Responsiveness Summary also provides
contusion regarding the monitoring requirements of the permit. [LPA states, “condition 7.4.7-2(b)(i) of
the final CAAPP establishes weckly visual observations of tugitive emissions released [rom the casthouse
and supported by approprinte recordkeeping.” Once again. this statement implies that weckly opacity
observations will in some way lielp to assure compliance with an annual. pallutant-specific emission limit
and is inappropriate. IEPA musi provide additional informatian 1o justify the monitoring requirements
associated with this condition.

¢ Blast I'urnace Charging Emissions

Condition 7.4.6(d) sets a PM,,, emission limit of 5.17 tpy for blast furnace charging emissions. 1EPA has
not provided « clear rationale for the monitaring requirements associated with this limit as it relies on an
emission factor from an unspecified source. 1EPA must provide additional information to justify tho
monitoring requircments associated with this condition.

% 1d at 30 cmt. 24,
¥ ld. at 30 cmt. 25,
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d  Siag Pits Eanissions
i, Condition 7.4.6(c) — PM, Emission Limit

Condition 7.4.6(¢) sets a PM o emission limit 01°6.60 tpy for slag pits emissions. [EPA has nol provided a
clear rationale for the monitoring requirements associaled with this limit as it relies on an cmission factor
from an unspecified source, IEPA must provide additional information to justify the monitoring
requirements associated witl: this condition.

i Condition 7.1.6(e) — SQ, Emission Limit

Condition 7.4.6(¢) sets an SO; emission limit of 15.83 tpy for slag pils emissions, 1EPA has not provided
a clear rationale {or the monitoring requirements associated with this limit as it relics on an cmission
factor from an unspecified source, The Responsiveness Summary also provides confusion regarding Lhe
monitoring requirements of the permit. 1EPA states, “condition 7.4.7-2(b)(i) of the tinal CAAPP
establishes weekly visual observations of fugitive emissions released from (he casthouse and supported by
appropriate recordkeeping.””! The requirement cited by IEPA refers (o emissions {rom the casthouse, not
emissions from the slag pits. Even iCIEPA meant for a similar requirement to apply to slag pits
cmissions, the use of weekly opacity observations to help assure compliance with an annual, pollutant-
specilic emission limit is inappropriate. IEPA must provide additional information to justify the
monitoring requirements associated with this condition.

¢ Ironr Spout Baghouse Captured Emissions
i.  Condition 7.4.6(f) = PM,, Emission Limit

Condition 7.4.6(f) sets a PM,q emission limit ot 40.32 tpy for iron spout baghouse emissions. |EPA las
not provided a clear rationale for the moniloring requirements associated with this limit as it relies onan
emission factor from an unspecificd source. The Responsivencess Summary also provides confusion
regarding the monitoring requirements of the permit.” IEPA’s response refers 1o the test (requencies of the
casthouse baghouse and iron spoul baghouse.” IEPA seems 1o imply that, in addition o the usc of
emission factars, testing requirements based on federal MACT regulations will be used to assure
compliance with the PM,; emission limit in Condition 7.4.6(). However, testing requirciments based on
federal MACT regulations do not apply to permit conditions based on state-issued permits. In addition, it
is unclear whether PM perfornance testing of the iron spout baghouse specified in Condition 7.4.7-2(d)
will be used to demonstrare compliance with the limit. 1EPA must provide additional information (o
justify the monitoring requirements associated with this condition. If [:PA cannat provide suflicient
justilication, the permit must be reviscd 1o require additional periodic monitoring, such as an annual stack
test, 1o assure compliance with the PM, limit.

ii.  Condition 7.4.6(N — SO> Emission Limit

Condition 7.4.6(f) sets an SO, emission limit of 13.89 tpy for iron spout baghouse emissions. IEPA has
not provided a clear rationale for the monitoring requirements assaciated with this limit as it relies on an
emissian factor from an unspecified source. Furthermore, it is unclear whether SO, performance tesling
of the iron spout haghousc specified in Condition 7.4.7-2(d) will be used to demonstrate compliance with
the limit in addition to the use of an emission factor. [EPA must provide additional information to justily
the moniloring requirements associated wilh this condition. 11 IEPA cannol provide sufticient

Vd a3 emt, 27.
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Justification, the permit must be revised to require additional periodic monitoring, such as an annual stack
tesl, to assure compliance with the SO, limit,

S lron Pellet Screen Emissions

Condition 7.4.6(g) sets a PM |, emission limit of 6.01 Ipy foriron pellet screen emissions. [EPA has not
provided a clear rationale for the monitoring requirements associated with this limif as it relies on an
emission [actor from an unspecified source. IEPA must provide additional infonmation 1o justify the
monitoring requirements associated with this condition.

E. Basic Oxygen Furnaces

I. Opacity
a. Condition 7.5 3-1{c)(iv)

Condition 7.5.3-1(c)(iv) sets an opacity limit of 20 percent (3 minute average) for ity secondary
emissions that exit any opening in the BOPE shop orany other building housing the BOPF or BOPF shop
operation. Condition 7.5.7-2(d) requires weekly opacity observations for uncaptured rool meonitor
emissions unless a previous observation measures opacity of 20 pereent oF more. 1 2 previous
observation measures opacity of 20 percent or more, daily monitoring is required until [ive consecutive
observations are less than 20 percent. [EPA has not provided a clear rationale for the monitoring
requirements associated with this limit. The Responsiveness Summary states, “Condition 7.5.7-2(d) of
the final CAAPP identifies frequency (weekly and daily) of roof monitar opacity visual observations.””
s statement does not explain how the frequency of opacity observations is suflicient to assure
compliance with the limit. The monitoring frequency is not “sufficient to yield reliable data from the
relevant time periad that are representative of the source's compliance with the permit.” As noted above.
daily observations using EPA Method U are supported by USEPA Region 7 guidance on opacity
monitoring for Title V permits. The permit must be revised to requirc at least daily opacity observations
to asswre compliance with the limi.

h. Condition 7.5.3-1(f)

Condition 7.5.3-1(1) sel un opacity limit of 20 percent that applies to emissions from material handling
operations (flux dumpand conveyor transfer points), but the permiit lacks periodic munitoring sufficient
to assure compliance with the limit. The Responsiveness Summary creates additionn) confusion
regarding the manitoring requirements for this limit. 1EPA states: “MAC presented in Subpart U1 1F|-F
does not require visual observalion frequencies other fhan those established in the permit. Condition
7.5.7-1(c)(1) of the final CAAPP idenifies frequency (weekly) of opacity readings from BOF shop
openings. This is sufficient to yicld compliance with Candition 7.5.3-1(0."** Because the limit applies to
emissions from material handling operations. it is uticlear whether Condition 7.5.7-le) yapplies. 1EPA
must provide additional information (o justify the monitoring requirements associated with this condition.
In any case, weekly opacity ubservarions are not “sufficient to yield reliable data from the relevant time
period that are representative of the source’s compliance with the permit.,” The permil must be revised to
require at least daily opacity ohservations to assure compliance with the limit.

2. Production and Emission Limits

“ld. a1 37 cmt 46
MId at37 cm, 47
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Conditions 7.5.6(c)-(i) set limits Tor emissions (rom Lhe basic oxygen furnaces and related aperations, The
Title V permit indicates that these cmission limits were established in PSD permit 95010001 pursuant to
40 CFR § 52.21.  As discussed above, according to FPA Region 9's Periodic Monitoring Guidelines,
monitoring in PSD permits is not presumptively adequate to assurc compliance with emission limits.
Compliance wilh the emission limits in Conditions 7.5.6(c)-(i) is supposedly demonstrated through the
use of steel production records and emission factors identified in the permit. The Title V permit indicates
that the emission tactors were established in 'SD permit 93010001, FHowever. neither permit identifies
the source of these emission factors. As discussed above, the use of emission factors from unspecified
sources cannol be assumed to assure compliance with emission limits. To ensure that the emissions
lactors in Conditions 7.5 6(¢)-(i) are representative of emissions at the USS-GCW facility. IEPA musl
provide additional information regarding the source and testing conditions of the data used to calculate
the emission lactors.

In addition, IEPA s reference 1o prior source lesling as a means of justifving less stringent monitoring
requirements is inadequate. As discussed above, the USEPA Administrator has determined that a margin
of compliance alone does not provide a sufficient basis to determine that emissions will not change over
the life of the permit. 1EPA must provide additional intarmation to justify the monitoring requirements
associated with these conditions.

a.  LOF ESD Stack Emissions
i. Condition 7.5.6(c) — NO, IZmission Limit

Condition 7.5.6(c) sets a NO, emission limit of 69.63 \py lor the BOF ESP stack. IEPA has not provided
a clear rationale for the monitoring requirements associated with this limit. Both the Project Sumnuary and
the Responsiveness Summary [uil to include information necessary to justify the use of the NO, cmission
factor to assurc compliance with the Jimit, According to IEPA, the emission factor is based on the lesting
of NO, emissions performed by the source.” However, IEPA does not provide information on the testing
data used (o develop ihe emission factors, other than the fact that testing occurred.

Emissions from basic oxygen lurmnaces can fluctuate signiticantly depending on the time ol testing, For
example. testing data indicates that NO, emissions are substantially lawer during periods of oxygen blow
than during periods of non-oxygen blow.” Given this information. a NO, emission factor basced on
testing during periods of oxygen blow would be inappropriate for use to assure compliance with a NO,
emission limit. A single stack test cannot be assumed to reflect the variability in emissions throughoul
the range of aperating, conditions of the blast furnaces or the potential for emissions to change over time.
IEPA must provide additional information to justify the monitoring requirements associated with this
condition. IT1EPA cannot pravide sufficient justification, the permit must be revised 1o require additional
periodic monitoring, such as an annual stack test. to assure compliance with the NOy limi.

ii. Condition 7.5.6(c) - VOM Emission Limit

Condition 7.5.6(c) sets a VOM emission limit of 10.74 tpy tor the BOF ESP stack. 1EPA has riot
provided a clear rationale [or the monitoring requirements associated with this limit. Both the Project
Summary and the Responsiveness Summary il 1o include information necessary to justily the use of the
VOM emission factor to assnre compliance with the limil. According to IEPA, the emission faclor is

" 0d at Y3 cmt. 36.
" USEPA. Allernative Control Techniques - NOx Emissions from lron and Steel Mills, p. 13 (LPA-453/R-94-1065),
availuable ar hup://www epa.govittn/cate/dir | /iron_act,pdf.
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based on (he testing of VOM emissions pertormed by the source.”” However, [EPA does not provide
infarmation on the testing data uscd to develop the emission factors, other than fhe fact lhat testing
occurred. A single stack test cannot be assumed to reflect the variability in emissions thronghout the
range of operating conditions of (he blast [urnaces or the potential for emissions to change over time
IEPA must provide additional information to justify the monitoring requirements associated with this
condition. If1EPA cannot provide sufficient justification, the permil must be revised to require additional
periodic monitoring, such as an annual stack test, to assure compliance with the VOM limil.

iii. Conditjon 7.5.6(¢) - CO Emission Limit

Condition 7.5.6(c) sets a CO emission limit of 16,097.47 tpy for the BOF L:SP stack. 1EPA has not
provided a clear rationale for the monitoring requirements associated with Ihis limit. Both the Project
Summary and the Responsiveness Summary (il to include informatjon necessary 1o justify the use of the
CO emission factor o assure compliance with the limit. According to IEPA, the emission factor is based
on the testing of CO emissions performed by the source.” Ilowever. IEPA does not provide information
on the testing data used to develop the emission factors, other than the fact (hat testing vecurred,

In addition, IEPA explains thal stack test results conducted in 2006 demonsirate that CO emissions arc
lower (han established in the permit.”” As discussed above, the USEPA Administrator has determined
that a margin of compliance alonc is not a sulficient basis to determine that emissions will not change
over the life of the permit. IEPA must provide additional information to justily the monitoring
requirements associated with this condition. 11 1IEPA cannot provide sufficient Jjustification, the permit
must be revised (o require additional periodic monitoring, such as an annual stack test, to assure
compliance with the CO limit.

iv. Condition 7.5.6(c) — Lead Eniission Limil

Condition 7.5.6(¢) sets a lead emission limit of 1.26 tpy for the BOF ESP stack. IEPA has not provided a
clear rationale for the monitoring requircments assaciated with this limit as it relics on an emission factor
from an unspecificd source. In addition. inconsistencies between the lead emission factor and the
corresponding lead emission limit highlight concerns with the emission factor. Condition 7.3.6(c)
identifies a lead emission factor of 0.1934 Ibs/hr for BOF ESP stack emissions. When the 0.1934 [b/hr
emission factor is applied 10 a period of 8,760 hours (continuous operation of the BOF for one vear).,
maximum annual lcad emissions are calculated 1o be 0.85 tpy. Itis unclear, then. why Cundilion 7.5.6(c)
scts a lead emission limit substantially above 0.85 py.

Furthermore, annual lead emissions from the USS-GCW facility warrant, at a minimum, annual stack
lesting of lead emissions from the BOF ESP stack. The 2007 Annual Emissions Report for USS-GCW
reporis annual facility lead emissions of 1.33 tpy."™" Approximately 95% ol annual [acility lead emissions
are released from the BOF ESP stack.' Use i an emission factor from an unspecified source to cstimate
this significant level ol lead emissions is not “sufficient to yield reliable data from the relevant time
period that are representative of the source’s compliance with the permit.”

& Responsiveness Sunnnary al 34 cmt. 37 (Exhibit 7).

“Id_a1 34 cmt. 38,

“Id.

" 2007 Annual Emissions Report at 3 (Exhibit 15).

‘' Id. at 18. Annual lead emissions from the BOF ESP stack are caleulated to be 1.26 tpy (0.28680 Ib/lw * 8,760
hr/yr).
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IEPA also references initial testing data indicating that the actual level of lead emissions from ESP stack
is below the allowable levels established in this condition."™ Apain, USEPA has determined that a
margin of compliance alone is nol a sutficient hasis to determine that emissions will not change over the
life of the permil. IEPA inust provide additional information to justify the monitoring requirements
associated with this condition. 11 [EPA cannot provide sufficient justification, the permit must be revised
to require additional periodic monitoring, such as an annuul stack test. to assure compliance with the lead
limit,

b BOF Roof Monitor Emissions

Condition 7.5 6(d) set a lead emission limit of 0.08 tpy for BOF roof monitor emissions. [EPA has nol
provided a clear rationale for the monitoring requirements associated with this limil as it relies on an
emission factor from an unspecilied source. The Responsiveness Summary states that the limit is “based
on conservative estimates where as the actual emissions still maintain a generous margin of
compliance.™ However, IEPA has provided no further information to explain the source of these
conservative estimates and how they are sufficient to assure compliance with the limit. 1EPA must
provide additional information to justily the monitaring requirements associated with this condition.

¢ Desulfurization and Reladling (Hot Metal Transfer) Emissions

i.  Condition 7.5.6(¢) - VOM Emission Limit

Condition 7.5.6(¢) sets a VOM emission limit ol 1.38 tpy for desulfurization and reladling (hot metal
transfer) emissions. 1I°PA has not provided a clear rationale for the monitoring requircments associated
with this limit. Both the Project Summary and the Responsiveness Summary fail (o include information
necessary 10 justify the use af the VOM emission faclor to assure compliance with the limit. According
to IEPA, the cmission limit is based un engineering estimates presented by the souree.'™ However, IEPA
does not explain what engineering estimates were used 10 develop the emission limit and how those
estimates are representative of desnlfurization and reladling emissions at the USS-GCW facility. 1EPA
must provide additional information to justify the manitoring requiremenis associated with this condition,
If IEPA cannot provide sullicient justification, the permit must be revised to require additional periodic
monitoring, such as an annual stack lest, (0 assure compliance with the VOM limil

ii. Condition 7.5.6(c) — l.cad Emission Limit

Condition 7.5.6(2) sets a lead emission limit of 0.09 tpy for desulturization and rcladling (hot metal
transfer) cmissions. [EPA has not provided a clear rationale for the monitoring requirements associated
with this limit as it relies on an emission factor from an unspecified source. Tlie Responsiveness
Summary states that the limit is “based on conservative estimates where as the actual emissions still
maintain a generous margin ol“uompliance.":“" However, ILPA has pravided no further information to
explain the source of these conservative estimates and how they are sufficient to assure compliance with
the limit. IEPA must provide additional information to justify the monitoring requirements associated
with this condition. I{ IEPA cannot provide sufficient justification, the permit musl be revised to require
additional periodic monitoring, such as an annual stack lest, to assure compliance with the lead limit.

d. BOF Additive Svstem Eniissions

"2 Responsiveness Summary. at 35 cone. 40 (Exhibit 7).
)

" at 34 cmt. 39
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Condition 7.5.6(f) sets a PM,, emission limit of 0.57 tpy for BOF additive system emissions.

IEPA has not provided a clear rationale for the monitoring requirements associated with this limit as it
relies on an emission factor from an unspecified source. [EPA must provide additional information to
Justity the monitoring requirements associated with this condition. 1f IEPA cannot provide sufficient
Justification, the permit must be revised to requirc additional periodic monitoring, such as an annual stack
test, to assure compliance with the PM,, limit.

e. Flux Conveyor, Transfer Pits, and Binfloor Emissions

Condition 7.5.6(g) sets a PM, emission limit of 2.86 tpy for *flux and transfer pits, bin floor emissions.”
IEPA has not provided a clear rationale for the monitoring requirements associated with this limit as il
relies on an emission factor from an unspecified source. 1EPA must provide additional information to
lustity the monitoring requirements associated with this condition. If IEPA cannot provide sufficient
justification, the permit must be revised to require additional periadic monitoring, such as an annual stack
1est, 1o assure compliance with the PMy, limit.

1. Emissions from ihe Argon Stivring Station and Mwierial Handling Tripper

Condition 7.5.6(i) sets a PM,, emission limit of 12.80 tpy for emissions from the argon stirring stalion
and material handling tripper (ladle metallurgy). IEPA has not provided a clear rationale for the
monitoring requirements associated with this limit as it relies on an emission factor from an unspecified
source. IEPA must provide additional information to justify the monitoring requirements associated with
this condition. If IEPA cannot provide sufficient justification, the permit must be revised to require
additional periodic monitoring, such as an annual stack test, to assure compliance with the PM,q limit.

F. Continuous Casting

l. Qpacity

Condition 7.6.3-1(b)(ii) sets a 5 percent opacity limil lor “conlinuous caster spray chambers or continuous
casting operations.” Condition 7.6.8(c)(i) requires weekly opacity observations for uncaptured roof
monitor emissions unless a previous observation measurcs opacity of § percent or more. If a previous
observation measures opacity of S percent or more, daily monitoring is required until five consecutive
obscrvations are less than 5 percent. IEPA has not provided a clear rationale for the monitoring
requirements associated with this limit. The monitoring frequency is not “sufficient to yield reliablc data
trom the relevant lime period that are representative of the source's campliance with the permit.” As
stated previously, daily observations using -PA Method 9 are supported by USLPA Region 7 guidance
on opacity monitoring for Title V permits. The permit must be revised to require al least daily opacity
observations to assure compliance with the limit.

2. Production and Emission Limits

Conditions 7.6.7(a)-(c) set emission limits for emissions (rom continuous casting and related operations.
The Title V permit indicates that these emission limits were established in USS-GCW’s PSD permit
95010001 According to USEPA Region 9's Periodic Monitoring Guidclines, monitoring in PSD
permits is not presumplively adequate (o assure compliance with cmission limits. Compliance with the
limits is supposedly demonstrated through the use of steel production records and emission factors
identified in the permit. The Title V permit indicates that the emission faclors were established in PSD
permit 95010001 However, neither permit identifics the source of these emission factors. Furthermore,
neither the Project Summary nor the Responsiveness Summary provides evidence that the emission
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factors are representative ot emissions at the USS-GCW facility. As discussed above, the use of emission
factars from unspecificd sources cannot be assumed to assure compliance with emission limits, To ensure
that the emissions factors are representative ol emissions at the USS-GCW facilitv. IEPA must provide
additional information regarding the source of the data used to calculate the emission factors. In addition,
IEPA must clearly explain how the use ol emission factors is sullicient to assure compliance with the
emission limits in Conditions 7.6.7(a)-(e).

a  Condition 7.6.7(b) -~ NO, Lmission Limit

Condition 7.6.7(b) sets a NO, emission limit of 89,50 tpy for emissions (rom caster inulds. 1EPA has not
provided a clear rationale for the monitoring requiremems associated with this limit as it relies on an
emission factor from an unspecified source. [EPA must pravide additional information 1o justify the
monitoring requircments associated with this condition.

b Conditions 7.6.7(uj-(¢) PM,;, Emission Limirs

Conditions 7.6.7(a)-(e) set PM |, emission limits {or continuous casting emissions:
I. Condition 7.6.7(a) - 6.35 (py lur emissions [rom the deslagging station and the material handling
station.
. Condition 7.6.7(b) - 10.74 tpy Tor cmissions from caster molds.
. Condition 7.6.7(c) - 15.25 tpy lor emissions from casters spray chambers.
. Condition 7.6.7(d) - 12.71 tpy tor emissions from slab cut-oft,
. Condition 7.6.7(e) - 12.92 tpy lor emissions from slab ripping.

N o

I1:PA has not provided a clear rationale for the monitoring requirements associated with these limits as it
relies on emission factors from unspecitied sources. ILPA must provide additional information to justify
the monitoring requirements associated wilh these conditions.

G. Hot Strip Mill
1. Slab Reheat Furnaces

Condition 7.7.3-1 sets a PMy, emission limit of 38.7 ng/J (0.09 Ibs/mmbtu) of heat input from the slab
reheat [umaces. The permit requires testing ance in five years at the time of rencwal of the permit.
However, a one-time test does not constitute periodic monitoring, nor is it “sufficient to yield reliable data
from the relevant time period that are representative ol the source’s compliance with the permit.™ USEPA
Region S's camments on the draft permit noted this repeated failure of IEPA 10 jusiify compliance
monitoring once every {ive years. Because the PM limit must be met on a continuous basis, the permil
must be revised to require additional periodic moniloring, such as the use ofa PM CEMS, to assuré
compliance with the limit.

2. Production and Emission I.imits

Condition 7.7.7(b) provides that *[L]he coke oven gas (COG) heat input fraction from firing COG in
conjunction with natural gas (NG) shall not exceed 0.863 based on a maximum actual heat input per hour
1o the 4 slab heating furnaces and a caleulated COG particulate emission rate of 0.044 pounds ol
particulate per million BTU per hour.” It is unclear how USS-GCW will show compliance with this
condition, Condition 7.7.10(b) requires a monthly log to be kept of the type of fuel used. However, since



these records will be used to determine compliance with the maximum hourly heat input limit in
an . . N . (714
Condition 7.7.7(h), the permit must contain an hourly fuel usage recardkeeping requirement. '

H. Finishing Operations

Condition 7.8.5(a) provides that “no owner or operator of an existing affected continuous or baich
pickling line at a steel pickling facility shall cause or allow ta be discharged into the atmosphere (rom the
affected pickling line: i. Any gases that contain HCl in a concentration in excess of |8 parts per million by
volume (ppmv); or ii. HCl at a mass emission rale that corresponds o a collection efficiency of less than
97 percent.” Condition 7.8.8(a)(iii) of the permit requires HCI performance testing “either annually or
according to an alternative schedule that is approved hy the applicable permitting authority, but no less
frequently than every 2 ' vears ar twice per Title V permit term.” It is unclear why the permit allows for
an alternative testing schedule. Furthermore, if an alternative testing schedule were approved, it is
unclear how the public would know what testing frequency was required. since the [requency would not
be specified in the permit. The permit must be revised to require HCl performance testing on at least an
annual basis.

1. Boilers
1. PM,y Emission [.imit

Condition 7.10.3(b)(ii) sets a PM,;, emission limit of 2.15 ng/J (0.005 [b/mmBtu) of heat input from the
steel works boilers. The permit requires performance testing once in (ive years al the time ot renewal of
the permit. However, a one-time test does not constitute periodic monitoring, nor is it “sufficient to yield
reliable data from the relevant time period that are representative of the source’s compliance with the
permit.” Again, USEPA Repion 5's comments also questioned how a test every five years could be
sulficient Lo assure compliance. Because the PM limil inust be met on a continuous basis, the permit
must be revised to require additional periodic monitoring, such as the use of a PM CEMS, (0 assure
compliance with the limit.

2. CO Emission Limit

Condition 7.10.3(e) sets a CO emission limit of 200 ppm for the affected boilers, but the permit lacks
periadic monitoring sulficient ta assure compliance with the limit. IEPA’has not provided a clcar
rationale for the monitoring requirements associated with this limit. The Responsiveness Summary states,
“See case-by-case determinalion permil that requires a CO CEMS and some testing as well. [n addition,
10 boilers will be permanently shutdown upon startup of the cogeneration plant.”""" Neither this response
nor the Project Summary explains how the monitoring requircments of the permit are sufficient to assure
compliance. 1EPA must provide additional information to justify the monitoring requirements associated
with these conditions.

J. Internal Combustion Engines

"™ In a December 1997 lctter to Florida Dcpartment of Environmental Protection, USEPA Region 4 objected to the
issuance of a Proposed Part 70 Operating Permit for Florida Power & Light's Manatee Plant. Letter from USEPA to
Florida Departiment of Environmental Protection (Dec. | I, 1997), avuiiable at
hitp:/fwww.epa.gov/region07/programs/antd/air/title5/15memos/Ip&11997.pdf (Exhibit 34). In Enclosure | of that
letter, USLPA stated that one of ils reasons for objecting 1o the permit was that the permit did not include an hourly
fuel usage recordkeeping requircment 1o ensure compliance with an hourly heat input limit. An analogous situation
exists with Condition 7.7.7(b) of the USS-GCW permit.

"7 Responsiveness Summary at 40 emt.' 58 (Exhibit 7).
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Condition 7.11.7(b) sets PM, CO. NO.. and SO, emission limits for the emergency generator.,
Compliance with these limits is demonstrated through the use of emergency generalor operation records
and emission factors identified in 1he permit. The Title V permit indicates (hat the emission factors for
Condition 7.11.7(h) were established in permit 00060003, However, neither permit identifies the source
of thesc emission factors. Furthermore. neither the Project Summary nor the Responsiveness Summary
provides evidence that the emission faclors are representative of emergency generator emissions at the
USS-GCW fucility. As discussed above. use of emission factors from unknown sources cannot be
assumed 1o assure compliance with emission limits. IEPA musi provide additional information to justify
the monitoring requirements associated with these conditions. 1f the emission faclors are nat based on
site-specilic data, stack testing must be performed to establish emission factors representative of
emergency generalor emissions at the USS-GCW facilily.

K. Gasoline Storage and Dispensing

Condition 7.12.3(b)(ii) sels a discharge limit of 3.6 kg/hr (8 Ib/hr) of organic material into the atmospliere
from any emission unit pursuant 10 35 IAC 219.301. The Responsiveness Sumimary states: “Compliance
with 35 219.301 is aehieved by using TANKS program and monthly gasoline throughput, considering
that station in service for 24 hours/day. Recardkeeping requirements of Condition 7.12.9 and compliance
procedures of Condition 7.12. 12 are sutlicient 1o meet moniloring requirements pursuant 1o 39.5(7)(d) of
the Act.""® This response tails to explain how maonthly gasoline throughput information is sufticient to
assure compliance with an hourly discharge limit. Monthly gasaline throughput records do not appear to
constitute “reliable dara from the relevant time period hal are representative of the source’s compliance
with the permit.™ 112PA must provide additional information to justify the monitoring requirements
associated with this condition.

IL - The Permit Lacks Compliance Schedules to Remedy All Current Violations

Where a facility is nol in compliance with applicable requirements at the time of ‘litle V permit issuance,
tederal and state law require that the final permit include a compliance schedule with a “schedule of
remedial measures™ and “an enforceable sequence of actions with milestones leading to compliance.
Ilinois law also states:

w109

AL CAAPP permits shall contain emission limitations and standards and . . . schedules
Jor achieving compliance at the earliest reasonable date, which are or will be required Lo
accomplish the purposes and provisions ot this Act and (0 assure compliance with all
applicable requiremems.'"

USEPA’s Enlorcement & Compliance History Online (EC1I0) indicates thai USS-GCW is “High
Priority Violator™ with at least 12 consecutive quarters of unaddressed violations of the SIP and
NESHAP.'"'" However, the Title V permit fails to include the required compliance schedules for some
longstanding violations and fails (o address several new violations also requiring compliance schedules.

A. The Permit Forgoes a Required Enforceable Compliance Schiedule In Favor of an
Unaceepfable “Under Review” Compliance Provision

U5 1 at 41 et 64,

19742 U.S.C. §§ 7661bib) 1) & 706 Leta): 40 C I R $§ 70.5(c)(BXii)C) & 70.6(c)(3).

U415 1L COMP. STAT. $/39.5(7)a) (emphasis added

H http://www.cp;:-cci:u.g.twrfcgi—bin-';,'ul!cchmi.c-gi'.“[m.ll”xcho&lDNumh::r=I 711900153 (summarizing
noncompliance al LSS-GCW) (last visited Sepr, 27, 2009),
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Beginning in 2005, 1EPA filed a series of three complaints against USS-GCW alleging twenty-four air
pollution violations at this facility. In December 2007, the court approved a Consent Order settling the
litigation.""? The Consent Order highlighted the inadequacy of USS-GCW's monitoring regime and
required USS-GCW to submit a detailed compliance schedule regarding basic oxygen furnace operations
by March 31, 2008. and to implement this schedule hy June 30, 2008.

The permit explains in Condition 7.5.14 that USS-GCW still is not in compliance with all applicable
requirements:

The Permittee was sent Violalion Notice A-2007-00009 by the Illinois EPA for violations
related 1o the affected BOF shop. The violation notice alleged exceedances of the 20%
opacity limit on uncapturcd cmissions from openings in the building housing thc BOF
shop. The violations were referred to the Office of the Ilinois Attorney General by the
Illinois EPA. The violations were resolved via consent order 05—CH-750, which was
entered on December 8, 2007 in the Circuit Court for the Third Judicial Circuil,
Madison County. Illinois. By March 31, 2008. US Steel was required to submit a
compliance schedule that would demonstrate compliance with the above referenced
violations. That schedule was submitted on time by US Steel, however, (he schedule was
not approvable as required under Section 39.5(10)(a)(ii).

Instead of requiring an approvable schedule prior to issuance of the final permit, ICPA issucd the permit
without this legally required element. Condition 7.5.14.a of the final permit simply required USS-GCW to
submit another proposed compliance schedule by August 30, 2009. IEPA's Responsiveness Summary
indicates that USS-GCW submitted another proposed compliance schedule by this date. However. the
final permit indicates that this proposed compliance schedule is not approved and enforceable but remains
under review by 1EPA and the lllinois Attorncy General Office. Therefore, the final permit lacks the
required enforceable compliance schedule.

The promise of a future enforceahle compliance schedule dues not satisfy the requirements of Title V.
The final permit's lack of a compliance schedule has prevented the public participation required by the

CAA:

A copy of each permil application, compliance plan (inclucing the schedule of
compliance) . . . shall be available to the public.'™

Illinois law echoes the federal requireinent:

I'he Agency shall issuc a CAAPP permit, permil modification. or permit renewal if all of
the following conditions are met... The applicant has submitted with its complete
application un upprovable compliance plan, including a schedule for achieving

compliance, consistent with subsection 5 of this Section and applicable regulations.”""’

The Agency shall make available to the public all documents submitted by the applicant
to the Agericy, including each CAAPI application. compliunce plan (including the
schedule of compliance), and emissions or compliance monitoring report, with the

12 Consent Order 05-CH-750. IMlinois ex rel. Lisa Madigan v. U.S. Steel Corporation, Ine Dec. 18. 2007, Circuit
Court, Third Judicial Circuit. Madison County, Illinois (Exhibit 9).

" Id, at paragraphs D.3.d. and e.

"2 U.8.C. § 7661b(e).

U5 415 [L1.. COMP. STAT. §/19.5, Section 10(a)ii) (2005) (emphasis added).
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exception of intformation enlitled to confidential treatment pursuant to Section 7 of this
Lo
Acl.

By issuing the {inal permit without making an approved compliance schedule available for review, IEPA
deprived the public of an gpportunily 10 cotnment on a critical aspect of the permit. I[EPA must issue d
revised [inal permit containing a schedule of remedial measures and an enforceable sequence of actions
with milestones leading to compliance for public review and comment.

B. New Materials Indicate Twenty-One Additional Instances of Current Noncompliance

1. January 2009 Natice of’ Vialation

Since ILPA issued the draft permit and Project Summary, IEPA has ciled USS-GCW (ur additional air
violations. On January 29, 2009, IEPA issued Viotation Notice A-2008-00223 o USS-GCW."'” The
notice alleged 16 violations of state air requirements during 2008, including: failure to abscrve work rules
for coke nven batterics; failure to conduct and adequately record quarterly physical integrity visual
inspections; failure to conduct monthly inspections; failure to initiate and adequately record repairs aller
inspections revealed damage; failure (o collect reladling emissions; Failure to wet slag to control fugitive
particulate matter emissions, and failure 1o follow the operating program for fugitive particulate matter.
The permit fails to address these violations and does not contain & compliance schedule with a “schedule
of remedial measures™ and ““an enforceable sequence of actions with milestones leading to compliance.”

2. March 2009 Nolice of Violation

On March 12, 2009, IEPA issucd Violation Notice A-2009-00034 to USS-GCW."" The notice alleged 5
more violations of state air requirements, including: visible emissions from Batiery B of nearly (hree
times the allowable limit; impermissible visual emissions rom the pressure reliel device and improper
operation of the steam blanketing system on #2 tar dehydration 1ank; failure 1o provide information for
each piece of equipment in the Octaber 31, 2008, amendment to the (irst semi-annual 2008 report; failure
ta submit information associated with the by-product plant equipment retagging praject; and failure to
maintain records tor methods ot repairs for leaks found during semiannual emissions monitoring on four
different dates, Apain, (he permit fails 1o address these violations and does not contain a compliance
schedule with a “schedule of remedial measures™ and “'an enforceable sequence of actions with milestones
leading to compliance.”

Given USS-GCW'’s repeated failures o comply with currently applicable emission limits, work practices,
and inspeclion and reporting requirements, it is vital that USEPA require IEPA to develop approved,
enforceable schedules of remedial measures with milestones leading to compliance and to issue a new
drafl permit for public review and comment.

V. The Permit Unluwfully Exempts Emissions During Stavtup, Shutdown, nnd Malfunctions

A. Exemptions from MACT Standards During Periods of Startup, Shutdown, and Malfunction
Based on EPA’s General Duty Standard Are lnvalid

Numerous provisions in the permit unlawiully exempt USS-GCW from atherwise-applicable MACT
standards during periods of startup, shutdown. and/or malfunction (SSM)

" 415 ILL, COMP. STAT. §/39.5, Section S(q) (emphasis added).
"f Violation Notice A-2008-00223 (IEPA. Jan. 29, 2009) (Exhibit 26).
" Violation Notice A-2009-00034 (IEPA, Mar. 12, 2009) (Exhibit 27).
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In December 2008, the D.C. Circuit vacated 40 C.F.R. §§ 63.6(H)(1) and (h)(1), which exempted SSM
emissions from MACT limits. Sierra Club v. EPA, 551 F.3d 1019 (D.C. Cir. 2008). The vacated
regulations required sources to comply with a “peneral duty™ standard. that is, to simply minimize
cmissions [o the greatest extent possible during periuds of SSM. In reaching its decision. the D.C. Circuit
made two significant findings. First, section 112(d) of the Clean Air Act requires emissions standards to
apply on a continuous basis. Second, the general duty standard is not an emission standard. Based on
these [indings, the court held that the general duty exemption did not satisty the requirement that
hazardous air pollutant emissions be limited by MACT standards on a continuous basis:

Because the general duty is the only standard that applies during SSM evenis — and
accordingly no section 112 standard governs these cvents — the SSM exemption violates
the CAA's requirement that some section 112 standard apply continuously.'"”

IEPA contends in its Responsiveness Summary (hat the decision in Sierra Club v. EPA has virtually no
altect on the MACI source category rules providing for SSM exemptions in the USS-CCW CAAPP
permit.'”” IEPA bases its conclusion on a July 22, 2009 USEPA letter addressing industry concerns
regarding the impact of the Sierra Club decision.”?' IEPA claims that because the MACT siandards
directly applicable 10 USS-GCW are not covered by the mandate in the case, the agency may exempt the
tacility from section 112 standards during SSM.

However, while the USEPA letter notes that the vacatur will “immediately and directly affect” only a
specitic subset of section 112(d) rules. it goes on Lo slate that USEPA intends to review the other source
category-specific SSM provisions in light of the decision. Moreover. the letter twice states that "EPA
recognizes that the legality of such source category-specific provisions may now be called into question.”
This stalement appears first in the body of the letter and again as a disclaimer attached to Table 2. USEPA
therefore recognizes that although the D.C. Circuit reviewed only 40 C.F.R. §§ 63.6(f)(1) and (h)(1) when
it struck down the general duty standard, the effect of the courl’s holding is not limited to those two
provisions. Thus, the USEPA lctter is consistent with the Sierra Club decision, which indicates that all
SSM exemptions contained within seclion 112 source category rules are contrary to the plain language of
the Clean Air Act.

Accordingly. the fallowing provisions of the permit that exempt USS-GCW's emissions trom MAC|
standards during SSM events are unlawful and IEPA must revise the permit to strike such exemptions:

s Conditions 7.2.3.d.ii and 7.2.3.e.ii - incorporate by reference 40 C.F.R. Part 63, Subpart A, with
respect (o the coke aven opcrations and coke oven battery operations. 10 C.F.R Parl 63, Subpart
A contains the exact provisions invalidated by the D.C. Circuit - 40 C.F.R. §§ 63.6(f)(1) and
({1

e Condition 7.2.5-3.a.i - exempts USS-GCW from complying with the MACT emission limits in 40
C.F.R. Part 63 Subpart CCCCC;

»  Condition 7.2.5-3.b.vi - exempts USS-GCW froim complying with the MACT emission limits in
40 C.F.R. Part 63 Subpart L;

» Conditions 7.11.6.a.i and 7.11.6.b'** - exempt USS-GCW from complying with the MACT
emission limits in 40 C.I.R. Part 63 Subpart ZZZZ;

"1 ar 1028.

= Responsive Summary, at 42-43 cmt. 69 (Exhibit 7).

121 Letter from Adam M. Kushner. Dir. Office of Civil Fnfarcement, USEPA, to Charles Fl. Knauss et al. (July 22,
2009) (Iixhibit 33)

'** This exemption provision was added by 1EPA for the first time in the June 2009 Proposed CAAPP Pernit.
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e Conditions 7.4 3.d and 7.5.3 - Although the SSM exemplion provision incorporated by reference
in the Integrated Iron and Steel Manufacturing Facilities MACT is not expressly quoted or cited
in the permit, these conditions state that the facility's blast furnace process and basic oxygen
furnaces are subject 10 40 C.F.R. Part 63 Subpart FFFIT, “Integrated Tron and Steel
Manufacturing Facilities.” Conditions 63.7810(«) and 63.7835(b) in Subpart FFFFF exempt USS-
GCW tiom complying with the MACT emission limils;

o Conditions 7.8.3.0- Although the SSM exemption provision incorporated by reference in the
Steel Pickling — HCI Process Facilities MACT is not expressly quoted or cited in the permil, this
condition states that the facility’s HCI pickling line is subject to 40 C.F.R. Part 63 Subpart CCC,
“~Steel Pickling — HC Process IFacilities and Hydrochloric Acid Regeneration Plants.™ Subpart
CCC incorporates by reference 40 C.F.R. § 63.6(f)(1), which was invalidated by the D.C. Circuit,
Morcover. this provision contains no other regulatory text exempling or cxcusing sources from
conlleliancc during SSM cvents. See 40 C.F.R. § 63.1155(¢) and Table | to Subpart CCC of Part
63. (B

B. FExcmptions During Periods of Startup, Shutdown, and Malfunction Based on State Law
Also Are Invalid

The following permit conditions rely on 35 1AC 201.149, 35 IAC 201.161,"* and 35 IAC 201.262 to
exempt USS-GCW from otherwise-upplicable ambient air quality standards during periods of SSM:

e Condilion 7.2.5-4 - coke oven batteries shutdown and malfunction;

o Condition 7.3.5 - by-product recovery plant shutdown and malfunction;

e Condition 7.4.5-2.b.i - blast furnace process shutdown and malfunction;

e Condition 7.4.5-2.c - blast lurnace process startup;

e Coundilion 7.5.5-2.b - basic oxygen furnace shutdown and mallunction;

e Condition 7.6.5.a - continuous casting operations shutdown and malfunction;
e Condition 7.7.5 - slab reheat furnaces startup;

e Condition'7.10.3.g - boilers starwup; and

e Condition 7.10.3.h.i - boilers shutdown and malfunction,

In 1978, USEPA adopled an excess emissions policy which considers all periods of excess emissions,
including periods of SSM. to be violations of the Clean Air Act.'?® Furthermare, EPA has stated that
aulomatic exemplions from emissions limits are not allowed."” The rationale behind EPA’s policy of
identifying all excess emissions as Clean Air Act violations and its disallowance of automatic exemptions
is that emissions above the ullowable limit may cause or contribute to exceedances o NAAQS.

' USEPA has recognized that the D.C. Circuit’s vacatur ol 40 C.E.R. §§ 63.6(f)(1)and (h)(1) immedialely and
directly affects 40 C.FF.R. Part 63 Subpart CCC. See Letter from Adam M. Kushner, at Table | (Exhibit 55).

121 We question whether the reference to 3§ 1AC 201,161 was intended to be 35 1AC 201.261.

125 Memorandum from Kathleen M. Benneti, Assistant Adm'r for Air, Noise, and Radiation, LISEPA, 1o Reg'l
Adm’rs, Regions 1-X, USEPA, at 1 (Sept. 28, 1982) (1982 Bennett Memarandum) (Exhibit 36). Since then, LISEPA
has consistently reaffinned this position. See Memorandum trom Lric Shaef(fer, Dir., Office of Regulatory
Enforcement and John 8. Seiiz, Dir., Office of Air Quality Planning and Standards, USEPA, to Reg’l Adm’rs,
Regions 1-X, USEPA (Dec. §, 2001); Memorandum from Steven A. Herman, Assistant Adm'r for Entorcement and
Compliance Assurance. USEPA, to Reg'l Adm’rs, Regions IN, USEPA (Sept. 20, 1999).

120 1982 Bennett Memorandum (Exhibit 36).
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As Region 5 noted in its February 2009 comments on the drafi permit, IEPA’s Projcct Summary never
mentioned (he permit's extensive SSM exemptions or cxplained why such exemptions are appropriate. >’
The Region's comment noted that 1FPA must discuss why it is appropriate to allow these exemptions. In
iLs response to Region 5°s comment, [EPA stated:

Currently. NAAQS (ur lead and PM, s emissions are the only standards that could be
potentially impacted by SSM. However. SSM impact of each individual emission unif or
group of emission units is very different and its actual value could be established only
aftcr cerrain modeling procedures. '

Thus, 1IEPA admits that the SSM exemptions could interfere with maintenance of ambient air quality
stundards for lead and PM, , and decided 10 proceed with the SSM exemptions without (irst evaluating
their impacts.

Beyond the illegality of allowiny these broad exemptions from permit requirements during SSM, 1LPA’s
response to comments [alls far short of adequately cxplaining why the specific SSM exemptions
contained in the permit are legally or factually justified. 1EPA “shall pravide a statemint that sets forth
the legal and factual basis for the draft permit conditions (including references to the applicable statutory
or regulatory provisions.” 40 C.F.R. § 70.7(a)(5). As noted in Region 5's comments, IEPA has failed to
provide the required clear rationale for the exemptions in the permit record. '’

Therefore, IEPA must either issuc a revised permit and project summary adequulely explaining why the
SSM exemptions under state law are appropriate and provide for further public review and comment or
issue a revised permit striking such exemptions.

V. The Permit Fails to lnelude Complianee Assurnnce Monitoring Reguirementis

Federal regulations require certain Title V f(acilities to develop a compliance assurance monitoring
(CAM) plan, as sel [orth in 40 CFR Pan 64. and to submil the plan to LEPA for review and approval.

This regulation applies to any facility that files a CAAPP application after April 20, 1998. 40 CFR § 64.5.
IEPA’s Project Summary claims that the CAM rules do not apply to USS-GCW “duc to the fact that
initial CAAPP application was submitted prior to April 1998." Howevey, this ignores the CAAPP
permitting requirements and (he permil application history in this case.

National Steel Corporation submitted a CAAPP application for Granite Cily Works in March 1996, which
was deemed complete by IEPA in May 1996. However, IEPA never issued a permit pursuant to thal
application. ‘T he lilinois CAAPP statute makes clear that IEPA’s failure 1o act on the 1996 completed
permit application within 18 months constituted final agency action on that application:

The Agency shall issue or deny the CAAPP permit within 18 months afier the date of
receipt of the complete CAAPP application . . .. Where the Agency does not take final
action on the permit within the required rime period the permil shall not be deemed
issued; rather the failure to act shall be treated as a linal permit action,

'*" E-mail from Genevieve Damico. USEPA, to Michael Reed & Anatoly Belogorsky. IEPA (Feb. 4. 2009) (Exhihit
28).

¥ Responsiveness Summary 1 53 ¢mt. I(Exhibit 7).

2 dn the Matier of CITGO Refining and Chemicals Company (... Wext Plant, Corpus Christi, Texas, at 1), Petition
No. VI-2007-01 (May 28, 2009) (siating that the permitting authority's rationalc for exempting a source from CAA

requircmcents “must be clear and documented in the permit record").
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415 ILCS 5/39.5-5(j). Because IEPA did not act on the 1996 application within the required 18 months
of"its stibmission, it cannot be considered the application for the draflt U.S. Steel Permit that [EPA issued
for public review and comment over 12 years later, in 2008,

It is also signiticant that National Steel Corporation, which owned the Gianite City Works, went bankrupt
in 2002 and was bought by U.S. Steel in 2003. On May 29. 2007, U.S. Steel submitied a difterent CAAPP
permit application to IEPA, which U.S. Steel designated the Initial Application™ on the cover sheel
provided by IEPA. This 2007 application, liled more than nine years after the trigger date for CAM
inclusion, initiated the permitting process that led 1EPA to publish a draft in October 2008 and s final
permit in September 2009.

In addition. the 1996 and 2007 applications are substantially different. A significant amount of new
material was added in the 2007 application. For example, U.S. Steel’s 2007 application includes a number
of plans designed to ensure MACT compliance. including site-specific monitoring plans. startup,
shutdown and maliunction plans, and operation and maintenance plans for the entire iron and sieel
manufacturing facilities. That recent application also first contained a site-specific soaking work practice
plan for the coke ovens, encompassing the pushing, quenching, and battery stacks operations. To place
the difference in perspective, 68 pages of the 128-page 2007 application contained MACT compliance
plans. Not onc of these plans was included in the initial 1996 National Steel application.

The eleven years belween Lhe two application submissions also must be highlighted. If IEPA had issued a
CAAPP permit in response 10 the 1996 application in the limely manner required by law (i.e., within the
required 18 months), Granite City Works would have submitted its (at least) {irst renewal application
since then. as CAAPP permits are only valid “for fixed terms of 5 years™ 415 ILCS 5/39.5-3(b). Given the
1996 application date, the earliest a renewal permit would have been issued is 2001, Lthree years after the
date the CAM rules were wiggered. Thus, had IEPA acted on the 1996 application in a timely manner, the
permit for the tacility would now undoubtedly be required to include CAM 1ules.

IEPA's elTort to gift LSS-GCW with an additional S-year pass on the CAM rules contrasts startlingly
with the public’s interest and the purpose of the pemitting process. The facility is the primary causc of air
pollution in an area that is nonattainment for ozone and PM; . The CAM rules are designed to more
effectively monitor this pollution and ultimatcly lead to its abatement. IEPA's purposeful failure o
include CAM rules in this permit is disconcerting considering the quantity and severity of pollutants
emitted trom this facility.

Furthermore, although ABC raised these concerns about the CAM omissions in ils comments 1o IEPA,
the agency has not provided an adequate response. In its Responsiveness Summary. IEPA simply >ldl¢.d
that the 1996 application “with number of later updates” was “the only one considered” for this permit."”’
However, IEPA did not address or even acknowledge its failure o act within 18 months of the filing of
the 1996 application or the 12 years between the filing of that initial application and the release of the
2008 draft permit. The Responsiveness Summary also made no mention of the extensive addilional
malerials included in the 2007 application, even though all these issucs were raised in the comments filed
by ABC in February 2009.

Secking to minimize the effect of its error on the public, IEPA claims in its Responsiveness Summary that
“most of the sources that would be subject to CAM are already covered by a MACT standard and
therefore CAM would not be applicable as well.™ This is untrue. According fo the permit, of the
emissions units that would be subject to CAM, only two (the blast furnace (Condition 7.4.4.c) and basic
oxygen furnace (Condition 7.5.4.c)) may be exempt from CAM requirements because they have MACT

1iu

Responsiveness Summary, at 43 cmt. 70 (Exhibit 7).
131
1.
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plans. Seven out of nine emissions units are said by IEPA to be exempt from CAM due solely to the filing
date of the initial application. These include the coke by-product recovery plant, continuous casting, slab
reheat furnaces, tinishing operations, wastewater treatment plant, boilers. and engines in permit
Conditions 7.3.4.c. 7.6.4.¢, 7.7.4.¢, 7.8.4.¢, 7.9.4.¢. 7.10.4.c, and 7.11.4.b.

Thus, the facts underlying the permit and the law governing the permitting process require that CAM
rules must be included in the current Title V permit.

V1. Numerous Permit Provisions Lack Practical Enforceability

A Title V permit must be sufficiently clear and specific to ensure that all applicable requirements
contained therein are enforceable as a praclical matler. USEPA has described “practical enforceability”
in the permilling context:

A permit is cnforccable as a practical mafter (or practically enforceable) if permit
conditions establish a clear legal obligation tor the source [and] allow compliance (o be
veritied. Providing the source with clear information goes beyond identifying the
applicable requirement. It is also important that permit conditions be unambiguous and
do not contain language which may intentionally or unintentionally prevent
enforcement.'**

To achieve practical enlorceability, a Title V permil must accurately describe operational requirements
and limitations on emissions for a facility. including any alternative processes that the permitting state has
selected. 40 CFR §§ 70.6¢a)(1)(iii) & (a)(3). In addition, a Title V permit must include monitoring and
related recordkeeping and reporting requirements. 40 CFR § 70.6(a)(3).

The USS-GCW facility is extremely complex. and many provisions of the permit lack one or more of the
conditions nccessary for practical enforceability. These provisions must be revised.

A. The Permit Fails to Appropriately Incorporate Plans by Reference

USEPA “expects that Title V permits will explicitly state all emission limitations and operational
requirements for all applicable emission units at a facility.”"" The obligation to issue clear and
,meaningtul permits must be met despite the potential usefulness of incorporation by reference. USEPA
has established that incorporation by reference sufficient to assure compliance with the CAA requires
that: (1) referenced documents be specifically identitied; (2) descriptive information such as the title or
number of the document and the date of the document be included so that there is no ambiguity as to
which version of a document is being reterence; and (3) citations. cross references, and incorporations by
reference are detailed enough that the manner in which any referenced material applies to a facility is
clear and is not reasonably subject to misinterpretation.”** In addition, the USEPA Administrator
recently reiterated that the permitting authority must ensure that all emission limits and operational

'** USEPA Region 9 Title V ’ermil Review Guidelines, Sept. 9. 1999, p. 11446 (as guoled in /n the Muatter of
Midwest Generation, LCC, Fisk Generating Station, Petition No. V-2004-1; CAAPP No. 9509008 1 (March 25,
2005), 2005 EPA CAA Title V LEXIS 4; In the Maiter of Midwest Generation, L.CC, Joliet Generating Station,
Petition No. V-2004-3; CAAPP No. 95090046 (June 24, 2005), 2005 EPA CAA Title \V LEXIS 12: In the Mutter of
Midwest Generation, LCC, Rumeoville Generaung Station, Petition number V-2004-4; CAAPP No. 95090080 {(June
24,2005), 2005 LPA CAA Title V LEXIS 13).

Y3 In the Matter of Texoro Refining and Marketing, Petition No. IX-2004-6 at 8 (March 15, 2005).

“ In the Matter of the Premcor Refining Group, Inc, Port Arthur, Texas, Petition No. V1-2007-02 at 29 (citing
White Paper Number 2 for Improved Implementation of the Part 70) Operaiing Permits Program (March 5, 1996))
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requirements “are included on dhe fuce of the title V permit. 13 Where a permit incorporates by relerence
but does not include the limit or requirement on its face, the permil must be reopened and the deficiency

: 136
remedied.

IEPA seeks ta incorporate by reference several plans into the permit. Inits Responsiveness Summary,
IEPA altempts to establish its own criteria (or praper incorporation by reference: (hal the incorporated
document must (1) exist at the time of incorporation; (2) be described in the incorporating document with
enough specificity to be identified; and (3) the main document must clearly idemily the intent that the
document be incorporated by reference.”’ This is the first time 1EPA has provided identifying
information (albeit too limited) for these plans. However. even this limited information is still not in the
final permil.

Thus, IEPA has failed to follow its own procedure for incorporating a document by reference, (ailed (o
lullow USEPA’s pracedure for incorporating a document by reference, and rendered it unclear from the
permit and (u the public which documents have been incorporated and to what extent. Without 1his
information. the permit is not practically enforceable. IEPA mustincorporale clearly and on the facc of
the permit itself, not in a responsiveness summary, the following plans:

(1) Condition 5.3.3 of the permit requires that USS-GCW submit a lugitive particulate matler
operating plan to the ILPA and operate under such plan. This section is not enforceahle hecause
it contains no facility-specilic information or requirements. The language only restates key
requirements in 35 IAC 212.309 through 212.312. The permit does not indicate whether or when
GCW submitted the required fugitive particulate matter operating plan or whether it was
approved. Additionally, the permit does not indicate that the operating plan. if submifted, was
updated as required by 35 TAC 212,312, IEPA notes in its Responsiveiiess Summary that a plan
was last updated in August 2007, but does not pravide any identifving information about that plan
in the permit. It IEPA secks to incorporate & plan by reference, it musl include in the perinit; the
title ol the operating plan; the date of plar approval: and the dates of any updates or amendments.
Al information ar documents referenced by 1EPA throghout the permit also must be readily
available to the public at the peimitling authority."™ The permit must be modified to include the
information required to appropriately incorporate the operating plan by reference.

(2) Condition 3.3 4 requires that USS-GCW submit a PM,, Contingency Measure-Plan incorporaled
by reference. However, the permit does not indicate 4 Litle vr date that the PM,, Contingency
Plun was approved by the IEPA. Also, the permit does not state whether any amendments have
been made 1o the plan and (he dates o any such amendments. [EPA states in ils Responsiveness
Summary that a plan was submiited in November 1994, but docs nol provide any identilying
information about a plan in the permit. The permit must be modificd to include the information
required (o appropriately incorporate the plan by reference.

(3) Condition 5.3.10 reyuires that USS-GCW submir an Episode Action Plan for reducing the levels
of emissions during yellow alerts, red alerts, and emergencies. However, the permit does not
indicate a title or date that an Episode Action Plun was submitted or approved by the 1EPA. Also.
the permit does not state whether any amendments have been made 1o a plan and the dates of any
such amendments. 1EPA slates in its Responsiveness Summary that a plan was submitted in
September 1987, but does nol provide any identifying information about a plan in the permit.

"SI the Mutter of €GO Refinng and Chemicals Company- L., Test Plant, Corpus Christi, Texas, Petition No.
VI-2007-01 at |1 {May 28, 2009).

Nz

D7 Responsiveness Summary. at 25 cut. § (Exhibit 7)

B8 yhite Paper Number 2 for uproved Implementation of the Pari 70 Oper ating Permits Program ac L1 (March 3,
1996).
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The permit must be moditied 1o include the information required to appropriaiely incorporate the
plan by reference.

(4) Condition 7.2.5-1.b.i requircs that USS-GCW submit a written Soaking Plan. However, the
permit does nat indicate a title or date that a Soaking Plan was submitted or approved by the
IEPA. Also, the permit does not state whether any amendments have been made to a plan and the
dates of any such amendments. IEPA sates in its Responsiveness Summary that a plan was
initially submitted in April 2006 and revised in May 2007, but does nol provide any identifying
information about a plan in the permit. T'he permit inuslt be modified 10 include the information
requircd to appropriately incorporate the plan by reference.

(5) Condition 7.2.5-2 requires that USS-GCW submit a written work practice plan, and appropriale
revisions. o achieve compliance with visible emission limitations. However, the permit does not
indicate a title or date that the work practice plan was submitted to or approved by IEPA. Also,
the permit docs not state whether any amendments have been made to the plan and the dates of
such amendments. [EPA’s Responsiveness Summary simply incorporates i1s response to the
failure to properly identily any Soaking Plan. The permit must be modified 10 include the
information required to appropriately incorparate the work practice plan by reference.

B. Yague Provisions in the Permit Are Noi Practically Enforceable

Permit conditions must contain sufficient detail to ensure that the source and the public clearly understand
permit obligations and compliance evaluation procedures. The vague permit provisions below lack
specificity, rendering compliance within the discretion of USS-GCW. '

Condifion 7.7.5.a requires that USS-GCW “demonstrate that all reusonable steps™ are taken o minimize
startup emissions. Condition 9.10.2.a.iv similarly provides that during periods of emergency the permitiee
must show that it “took all reasanable steps to minimize levels of emissions thal exceeded the emission
limitations, standards. or regulations in this permit.”" The term “reasonable steps™ is not defined in the
permit or the SIP and is therelore practicably unenforceable. The USEPA Administrator objected Lo the
term “reasonable steps™ in /n the Maiter of Midwest Generation, LCC. Joiiet Generating Station, ruling
that **because the permit condition docs not specify criteria, consistent with the SIP, (o determine whether
a unit can be ‘reasonably’ repaired or what constitutes ‘reasonable’ steps during malfunction or
breakdown, the condition is practicably unenlorceable,"* On 1his basis, USEPA mandated that "1EPA
must remove “reasonably” and ‘reasonable’ . . . define the terms, or provide criteria to determine
‘reasonably’ and ‘reasonable,” and revise the condition to be consistent with the provisions of the
underlying upplicable requirement.”'*

In its Responsiveness Summary. IEPA argues that merely citing the unidentificd “applicable regulation”
wherein the “reasonable steps™ language is contained satisfics the burden imposed by USEPA. However,
the Administrator’s statement in the Jolict Generaring Station decision indicates thal citation without
definition is not sufficient. In addition, 40 C.F.R. § 70.7(a)(S) requires IEPA to set forth the legal and
factual basis for permit conditions, including references to the applicable statutory or regulatory
provisions. [EPA must, in the staternent of basis or permit, set forth the particular regulation on which the
operational requirement is based,

" Petition No. V-2004-3: CAAPP No. 95090046 (June 24, 2008), 2005 EPA CAA Title V LEXIS 12, #59,

M 1d.; see also In the Marer of Midwest Generation 1.CC, Romeoville Gener ating Station, 2005 EPA CAA Title V
LEXIS 13, ¥54-55; In the Matter of Midwest Generation, .00 " lisk Generating Station, 2005 EPA CAA Title V
LEXIS 4, *44-45. In the Muatter of Michvest Generation, 1.CC, Cranvford Crenerating Station, 2005 EPA CAA Title
V LEXIS §. *41-42.
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CONCLUSION

For the reasons set forth above, ABC respectfully requests that (he Administrator of USEPA grant the
Petition to Object (o the USS-GCW Title V permit and order [EPA to: (1) modify the permit as requested
herein to ensure compliance with the Clean Air Act; (2) prepare a new project summary; and (3) issue the
12w draft permit for public review and commenl.

Respectfully submitted,

R R s
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