
;l

:l
i
i
ir

:

I

BEFORE THE ADMINISTRATOR
TINITED STATES ENVTRONMENTAT, PROTECTION AGENCY

IN TIJE MA'|I'ER OF 1'HE TITI,E V )
PERMTT FoR 

)
)

UNITED STATES S'I'EEL CORPORATION )
GRANTTE CITY WORKS )
IN CRAN¡I'E CII'Y, IL )

)
ISSUED BY THE ILI,INOIS ENVIRONMEN'T'AL i
PROTECTION ACENCY )

)

PERMIT l',,io. 9ó030056

AMERICAN BOTTOM CONSERVANCY'S

PETITION TO OBJECT TO TITLE V PERMIT

FOR

UNITED STATES STEEL CORPORATIO.Y - GRA¡{ME CITY \ryORKS

ISSUED BY THE ILLTNOTS ENVIRONMENTAL PROTECTION AGDNCY



TABLE OF CON'T'ENTS

INTRODUCTION

ABC'S IN'I'EREST IN TI]E ¡TNVIRONMENTAL IMPACTS OF TItE' I]ACILITY-.. 2

INVIRONMENT^L JUSTICE BACKCROUT'\D....- ....... "'-""3

CROUNDS FOR OBJECTION

l he Permit Fails to lnclucle All Applicable Pe rnlits and Pcrmit Requirements ..- ......-.6

A. Emissions Recltlctions Credits Are "Applicable Requirenlcnts"-...-..---- ' '- -ó
The Penuit Fails to Provicle Pcriodic Monitoring Sulficienl to Assure Compliance..-... ......"-.--''-9

A, CoalHandlingOperations... '-...."""'12
t2B. Coke Production-..

'1. Coke Ovcn Charging. l,eaks liortl Doors, I.eaks from Lids. and Leaks

fionr Oflrakes... ... ......-... ..-......."..:..... .--.. 12

2, Co¡nbustion (Uattàri) Stack,......-.... ....".""13
a. Condition:7.2.3-7(a)(i). -.---.-.'...13

b, Condition 7.2'3-7(c) ...
3, tsypasstBleeclcr Stack Flare.-..-..-....... 14

Coke Oven Cas l3y-Ploctucts Rccovery Plant.-....-... , 14

Blast Furnaccs ....---.... .--.------,--.....15

L Control Equipmurrl -.'-.-..15

2. Opacity ...... ---"-'15

l, BÍast l'umace gxccsi Gas Flare..... -'-----.---15

4, Produclion and Elnissiolt l.ilnits..-..-. .....-....---------16

a. caslhouse Baghouse (Funrace Tapping) captured E¡nissiorls.-.....,-...........-17

i. Conditiorr 7'4.6(b) - PIvtro Emission Linrit.....-.----- - . ----..17

ii. Condition ?.4.6(b)- SO2 Emission Linrit -'....-.-.--.--- 17

iii. Condition ?.4.6(b) - NO' Enrission Lirnit...... ..-...-.----18

ir'. Condition 7.4.6(b) - VON4 Emission Linrit -..........'-18
b. Blasr Furnacc'Uncaptttred l'Lrgitivc Enlissions.-.. . - ------...-.--ls

i. Condition 7.4.6(c) - SO2 Dmission l 'imit -,... - 19

ii. Condition i,4.6(c¡- NO. Enrission Limit-.-... ---.'.-....-19
iii. Conclition 7.4.ó(c) VOM Enission Linrit.-..... .........19

c. Blast [:urnace Charging Enlissions---- ...---------."..-...19

d. Slag Pirs Emissiotrs,. . - -20

i. Condition ?,'1'6(e) - PMro Ettrission t'imit............'...-......-.------'.-..20
¡i. Condition 1.4'6(e)- SOr Errrissiort Linrit ..--.----------.-20

e. lron Spout Baghousc Captured Emissions .-.'.-...-20
i. Condition 7.4.6(t) - PM,u Elnission Limit..--.-- .-.-..-2o
ii. Condition 7.4.6(t) - SO¿ Ernission Lirnit....-. ' - --'---20

f. lron Pellel Screen Elnissions .......---.-. 2l

E. Basic Oxygen lìurnaccs-.- ..........-..-.-2 I

l . O pacity -... .... .. .. . . .. . ..... ...21

a. Conclitio¡r ?.5,3-l(cXiv).................. . . .. . ".?l
b. Condition 7.5.3- l(f').. 2l

2. Procluction artd Er¡rissiolt Limits .......".......,.....-.2 I

Il.

c.
D.



b. BOF Rool'lvf onifor Ernissions.-. 24c. Desulfiriz¡riorì ûnd Rcradring (Hor tvretar r'arrsr'er) tir.isiiôni....-,,"...-........-.-i¡
i, Condition 7.5.6(e) _ VO¡vl Ernission l.inrir- 24ii. Conclilion7.5,6(e)_t,ead Flnlissionl,imir'''''-' "' 

i+d llOI.'Additivc S-\,slern llrnissions,____.._.. )Ue. Flux C-ìonve),or, J'ransfer r,¡ts, anj ü,ir'úto;ì.Ë,;ìì;;l;r. ..........................-..,_.."ãs1' Enlissiorrs lio¡r the Argon stilring Srution anrl Material f fanàiing 
-'

'tri¡rper.-.__,....--,-._ 
25F. continu.us clastirrg . .."_...-.....2iI' o¡racíty 

...._-."_.....253, l'roducrion arrd l]rnission l,inlits 1-
a. Condirion 1.6.7(Lr)- NO. Enriss¡"ii Lìiiiir. ...........................:..........-..........;:h. Contlilio¡rs 7.6,7(a)-(el _ plvlrû Enlissio¡l l_inrits--.. - 26C. ltol Strip Mrll

L Stub Rehear I'iriüå.ei ' " "' "-"26

z, Producrio' 
",,0'ijrü*,;;; i-iì;ì;i;' 

""""""" " "36

Fl. l"inislring [)per.ations :,
I. ßoilcrs 

-

-
l. PI\,lr¡ Enrission l_.ínrit _..-.. .... ._... 

- '--' -')7

2. CO lìtnission l-imir " "' '''1"

I å":llllJilji:ii';iiåffïr;;* 2l
28

lll. The Permit l-acks conrpliance Schcdrrcs to Remedy Allcurr.ent Vit¡larions.... ..-".--....2ttA, 'fhe Petrnit Frlrgocs a Requrrecl Infb¡'ceable Corrrpliance Schedule ln F-avçr of'an
lJnacc.eplahlc '.Undcr l{evierv" Cornpliance prol,ision. 

.._-._... .2gß. \e rv Mare.ials lrrdicars'['r'enry-ore Adcririonar rnsrancc's of (]urrerr ñ;;.;;;ipíi;icrr 3ol. Jarruary 2009 Norise ol'Violariorr j0
2,Vnrch]009Noticccll.Violatio¡l...-..

lV. Thc' I'ernrit Unlarvfull¡, E.xernpts llmissions During Startup. Slrutdown, ancl Mallr¡ncrions 30A' Exetnptiorts lionr MACT Standards During Pcriocis of Stanup, S¡utdowrr.
a¡lcl Malfì¡lrctiotl li]i¡sed on EPA's Ccneral Duty Starrdarcl A¡.e l¡valicl j0

B. E.xemptions Dr.rring Pcriods of Staflup, Shr¡ltlorvlr. ancl Malf'uncrion aàïå,i""
on Slate Law u\lso Al.e l¡rvalid 12

V. 'l he Perllrit F ails to lnclude Cotnpliance Assrrrflnce Monitoring Requir.crrrcrrls

NrrmcroLrs Pcnrrit Provisions l.ack practical DnlìrrceebiIiry...-......"--...
Â. l-he Pernrit l"ails to A¡rpr'priütely lncorporate plans by Rcfèrerce
u. Vague P'ovisions in the Pcnnit Are Not pracricaily Êrntbrccabre.....

l3

l5
35

3',|

l8

VI

CONC]I.,USION

ßxiltBt]'t_rsT l9



PETITION T'O OB.IOCT T'O'I'ÍTLE V PERMIT

FOR U.S. STEEL COTTPORA'TION'S GRANITE CITY WORKS

Pursuant to |i 505(bX2) of thc C'lean Air Act,42 U,S.C. $ 7661d(bX2), and 40 C'F'R' $ 70'8(d)' rhc

A¡nerican Bo¡otn Corrserva¡cy (Allc). tlrrough urttlersigtred representativcs at the lntelclisciplinary'

Unvironrncntal Clinic at the Washiltgtott Universitv School of Latr (tEC). hereby petitions thc

Adrninistrator ol'thc tJnited States Environr¡lental Protection Agcncy (USEPA) ro object to thc litle \' -

Clean Air Ac1 pcrrnit Pr6granr (CAAPP) Permit for LJ.S. SteelCorporalio¡t's Granile City Works (USS-

CCW) in G¡anirc Ciry. llñrrois (Perrnir No.96030056). 'l'he pellnil was issuecl Lry thc lllinois

Enviránnlenral Proteòriurr Agerrcy (ltjPA) on Scptcntber.S,2009. A copy of the pt'rnrit is provicìc<l ls

tjxhibir I on rhc accotnpanyiltg CD. rvhÌch cor¡tains all the cxhihits 10lhis Petitioll.

Petitioner respectiilly tralor t e

with nunierous requii. ir Act, is

espccially vital in ihis ity is I tal

.luslice area lhal TJSEP h¿d th

io.itiry ¡as beerr out crf compliallce with air pollution rcquirenrenls tbr at lcast tlte last l2 calcltdar

quartet.s. rvitI f'olty-live vioittions still not under enf'orccable schedules oIcompliattce.

TNTRODTJCTION

USS-GCW lìrsr applied in Marclr 199ó lor a CAAPP/fitle V pernrit, rvhich ttPA delerntined was

complere in lvlay lgqo., The ltjpA publishc<l a drali pernrit tbr USS-GCW in 2001, but look no t'urtheL

acrion on that drati. As a resulf, IEPA did nol nìeet llìe slalt,tlofy deadline f'crr lìlral action on the 199ó

perrnit appl icatiorr.l

LJSS-GCW sub¡nitted a nerv pernrit applicatiort in 2007. [n response, lHl'r\.ptrlrlishccl a nert'tlrali
(ìAApp pernil and Project Si,,unrory ior public cornnlùnt in October 2008.r A prrblic hcarirtg rc-u'rrrding

thc ¡ew itratì pcnnit ocóurre( o¡ Dccenrbel2,2008, afler rvhich IEPA providctl lbllorr-up arrswers irt

'All references tcr CAAPP pcr¡tirting cncontpÍtss both fcderal ortd lllinois state rcgulations r'egart'ling ì-itlc V ¿nd

C¿\App permits. Thc lllilr¡is CAAPP rectuires adhcrcncc not only to statc law and regulations regarding CAÂPP

pemrits,turalsotqtheitderal (lleanAirActTitlcVprograrn.42U.S,C.$$7ó61 '7ó6lIand40C.F.R.Part70,due
io the Suprenracy Clause olrhe t.r.S. Constitulion and llÌinois sr¿rtc stdtutory provision requiring pernlit provisions to

gonrply rrith th. (:l.un Air Act: "'l-he Ullinois Errvironnrenlal Protecliortl Agency shall issue Ci\APP pennits under

this Section consistenl rvith the Clean Air Act and regulations promrrlgatcd thcreundcr ancl ¡his ¡\ct ancl regulations

promulguted thereunde¡." 415 ll.t-. Cot,rp. Sr'¡r. 5i39.5(,ì)(a). FuÉhcnrrore, the lllinois stÍtlufe re(luires air polltrtion

i:peratiñg perrnits tcr',Iilncrrrpor.ate and identily all applicable emissions monitoring and analysis procedurcs or test

methodirequile{ uncleithe f 'lean nir Act. rcgulationi prornulgated lhcrcultder. tltii A,rt. antl applicable Borrrd

regulations, including any proccclures and nlerhods pronrulgatetl by USEPA ptrrsuant to Scction 504(b) or Seclion

I l4(a)(3)oithc Clean i\ir ¡\cl," /r/. at -5l39.5(7(d)).
,+lìi¡¡.CoMt,,Sr,y.5¡39.5(j)(2005)("TheAgerrcyshallissucordertytheCAAl'Pperrnitrvithirr lSmorrtltsafter

the dôte olreceipr of the conrplete ('AAPP application . . . Where ttlc /\gcn0y docs not tnke fìnal nctiotl on thc

perrnit within the lequirecJ tinre pcriod , . . thc fàilrtre to act shall be treatetl as a firt
l Drafr CAAPP Pernrir, U.S. Sreel Corporation Granite City Works (IEPA, Oct, ó, Pro-iect

Suururary f'or the l)raff Clcan Air Âct Þer¡nit Progtatn (CA.\PP),,U.S. Steel ('orprr Works f IEP¿\'

Oct. 15, 2008) (Exhibit 3).



.lanuary 20t19 to questiorrs the agcnc:v cr-lulcl rrul u¡rs\\ç¡'al tlrc tirlrr"'ol-tlle lrea¡ irrg,' SuLrserlucntl)', on

lìcbrr¡arv 27. 2009, All(l sLrbnlittcrd substauti¿tl wrine n colnrnents,i

IIIPA issucd a f'rupirscd ('Az\l)P Penrrit on Jr¡nc 15.2009," rvhich rvas rc'ccived by LJSI:PÂ on Junc 19,

2009. USI-jPÂ dicl not resporìd in u,titittg lo the l)r'o¡rosctl CAAPP Pernrit rvitlrin lhc 45-elay r*'icrv period

¡rrrrvidcd lry Scctirrr 501(b)tl) of'rhe Cllc.alt Air i\cl, which expired ùrì August 3, 2009. IEPA issued thc
Final CAÂl'l'lrclrlil f'or the lircility. along u,ith a rcsponsc to ¡rrlllic cornrìtcnls. on Septernber 3, 2009,7
ÂBC lìles lhis Pclilion to Object to the Se¡rtenllrer 3rd l.in¡l CAAI)P Per¡uit within thc 60-da¡' period
provided by'Seclion 502(b)(2) ol'the Clc¿u¡ Air Âci, rvlriclr cxpilcs or¡ Oclober'2. 2009.

ABf ]'S INT ER F]ST IN'I'II F, E, NV I RO N NI Iì N]'A L IÌVIPÂ CTS OT' TH T.] FAC I LI'T Y

AtlC is rì grassrools orgarriz-irliorr b¿rscd i¡l thc lv'lclro-iiast St, Lt¡rris re'giorr. rvitìr rnernliers rcsiding and
rL'ürcâtilrg in rnrl arounrl Granire City. tlSIìP,,\ repùrled that lvladison Counly (in tlre lvlctrcr-llast region).
in lvhich USS-CCW is lo<:¡ted, has thr'lri¡1hcst poprlation. sccond dcnscst population. lrrd higltest

[)crccrìtagic ol'urba¡r land cover in the Met¡o-l:ast rc'¡4i<lrr.8 Ál:]["s prirnar¡,qoal is lo prolecl cornrnLrnity
nrc¡nlrers frclnr air. rvatcr. ancl land pollution.'[-lris ¡rruves challerrging in an ail'pollrrtion nonall¿rirt¡ncnl
region T'or tìrrr.. parlicLrlate nraller (Pvlr5)'} arrtl ground-level ozone.r0 ln acltJitiolr. lL'l)Â rccerrtly
anrrourrccd plans to dcsignatc (iranite City as a norìailainrììenl area lor lead. due to rccent rtvisions to thc
National Anrbicnt Air QLralil¡, Stanclartl lirr lcacl.rl

LlSS-GCW, locatecl iu a rcsiderrtial cornnrrurit.y arrd arljaccnt fo a stiltc par k. is tlre pr irnury sor¡rce of finc-
piìrticle ptrllLrtion irr tlrr-. regitrn,'t ancl tnlits srrlrslnntial 0nìounts of nlany cillrer ¡tollutlrrrs thnl thrcalclr
hunlan hc-alth antl tllc errviron¡lrcrìl, lrì add¡tion. LISS-GC\\/has a lristoly'of'air pollLrtion violarions, ln
Scpternber 2005, lllf)À tiled an air pollulion corrtplainl âgâinst USS-CC'W. Afte,r trvo a¡ncnLicrl

contploittls rdiiirrg hrnher violirlions rvslc ljlcd, the lnatler was scttlccl ir Decenrbcr 2007,1r llorvever,

| (r)uestioni l'endirrg äonr 1,.S. Stccl 'I'ítlc V Publio llcnring (lþ,P;\ , Jan, l-5.2009) (tixhibir 4).
t [-cttcr frilnr l\laxine l, t,ipeles & Pctcr W. Cùodc, ltjC. to Allnet Cioclikserr, lleiu'ing Oflic-er, llil'}.'\ (Feb, ??.2009)
r Exhibir 5),
" [)roposed C-AAPI) Pernlit lìrl Lj,S. Sreel (.'rrr¡rr-rraliorr Grarritc City Works (lEPA, Jurre l-5, 2009) (lixhihit 6)
t Title \t - (lle¡ll r\ir Act Purrnit l)rogrrrrn (CÂ,\Pl)) Pclrnit lòr LI.S, Steel Corporaticrn (jranite Llrty Works (lF.IrA,
Sepl.3,2009) (tìxhibit l); Rcsponsivcncss SLulrn¡¡'y lor l)ublic (.!Lrestions arrd (-lontnrcnls on lltc C¡\¡\PP Operating
Pernrit Applicatiorr lÌonl l.l S. \teel ('orptrlalion (ìrarritc City Works (lEPr\. Sep. -ì. 20091 1t:xhibit 7),

notice s12007/pmf .5 -s lanclards/recorrr n'¡crrda¡ions, pd l'.

"ThcUSEPr\dcsignuted\4ntlison('uur¡tv, lllir¡trisal)\flrrrorrartainruc'trtregiononlJcccrnbcrló, l00tl llsl--PA,

lrttp liz u,rvlv.cpa. goi,/oar/oat1¡rs/greenhk/qnca. lrt nr I 117040.
ro 'l'lìù I r SI]IP^ dcsigrratc<l l'r'latlison Coun ly, I I linois a gmu,nd - le I el ozorro ¡tonattnitìnrùr¡ I rcg¡orì on [)ecern ber I (r,

100 8. U S El'¡\ , \- ll t¡ut' O:ottt t\it¡nut tttitt lttttl .lrcu.".\lute '('outtt.t, Re¡.wrr. Dcc, I ó, 2008, ilvuililhle ut
htlp:,'i rvu'w.cpa. gov/oirr/orqps/-qrec'n bki g¡rca, h t nr ll/7040.

'r"[ìeccrnrnlended t.e¿rd Nonatlairrnrcnt r\rea DesigrraLio¡s in llli¡lois." IF.PA Plcscntatir¡n lo l-ast-Wesl fialcrvay Air
Quality Advisory (lornnrittce , Seprerrrber :9" 2009 (lr-rhibir 8),
lrLfSS.CCU,'h.rsthchighesf a¡rnrtll nlr:arrvahrcsol'l'M:;crnissions ltl att),taLrle l. lF.P:\, let'ltnic'al .support

Quulit.r Srundcp'¡l. Dec. lS 2007, ¡t 23, ut',tilubl¿r lrr hllp;i/ww\\,.e pa.stale.il,usipublic-nr-rtiucsl2007içtnt25-
standardsirecontrnc rrdations.pdf'.
lr.fc,i, Cìo¡rscul Order, /i/ii¡oi.r' er ttl .lltuligurr l l,' S ,\ttt'l ('r¡rpotutir.tn, lnt'. No. ll5-('l'l-?50 (Dcc, 18,20117. Circuil
Cour1, Tlrird Judicial ('ircr¡it, llladiscrn ('ounty, lll ) (F.xhibir c)l; sre ul:to Sccorrd Supplenrentnl (ìonrplnint, Illinoi.t ex
t el ,lluligort ¡ /, ,\ ,\'¡¿rl (-rn'prtrutirttt, /¡c . \o. 05-Cll-750 (Oct. 17, Ltl07, Circuit Court, l'hirti Judicial Circtlit,
lvf adison Count¡,, lll,i (allcging tlycnt\,-four violatiorrs) (tjxhibit l0).



IEPA has yel to linalize a compliance schedule, and in 2009 lEPz\ i.ssuetl t\vo nerv Nolices olViolarion
adclrcssing twcnty-onc rnorc víolations during 2008.rr 'ì'hc conclitiolrs causing tlrc violations apparcnlly
have not yet beett retnedied as USLPA idc'ntifìes the fäcility as having beell out of c-.onrpliance tìlr al least
I 2 conseculiye calenda¡ quartcls, l5

ABC t'ecognizes the diifìcult u'conr:nlic circunrslanccs currcrìtl), lacing thc contpany. its cmployr-.cs, arrd
lhe ccruntry'at large. ARC also appreciates tlre irnportancc of the plant's jobs and payroll lbr ils enrplovees
and the cotnntr-rnit¡'. Accordirrgl,v. ABC subnrils thsse corlnìents i¡l the spilit of errsuritrg that rhe lacility
opcratcs i¡t a uranllcr that fìrlly cumplics rvith the larv and comprehensively protecls the healrh of its
ne¡ghbors,

EN VIRONMENTAL J USTICT] BACKCROU ND

Dtte to tlre Iivirrg co¡rditions in ancl aroL¡nd Granite Cily, this permit mLtst bc ¡evierved in an elivirontnetìlal
jLrstice cot¡text. Enviroutncntal juslice has becrr eslablislrcd as a key couìpotìetìr of lcdcral rlecisiorr
making. Under Presidenlial Exeourive Order 12898:

[ì]aclt Fedcral agsttc-v sllall luakc achiuvilrg s,nviroll¡uental justicc part ol-its rrrisrion by
identif,ving and addressing. as appropÍiate, disproportionarely high and adverse hunran
hcalth or crtvironnrcntal cfl'ccls ol ils prt'rgrams, policics, and activifics on rninorily
populations alld lorv-incotne populalions in the Unitecl States ru

E¡lvironntental juslice considcrations lreighten the alreacl¡, strong legal lequirernr:rnts of exterrsive public
ttolice, nteanirrgful statenrents tlrat tirlly set forth the bases f'or pernit conditiorls, atrd e¡nissions
moniloring requirentents suftìcienl to erìsure that USS-CCW is operating rvithin its pernit limits. Wlrerc
the law provides tbr jLrdgtricnt in perntit decisions. envirorìnrolìtaljustice considerariolls favor the nlt.lsr
prolcctivc pcnnit pctssiblc. Contrary to lf'lPA's niisgrridetl altcnìnt to corl.struc our cnvirr¡r.r¡ncntaljusticc
cotìcems as an et-tort to seek new ernlissions lirnits tor this tacrlity,lT AUC' believes that the stronf{
envi¡onlnettlal justice äspects oltlris contnrunity rvarrant that tl¡ís pcrnrit shoultl irrclutJe tlrc. sllongest
possible lneasures to ensure cotttpliance lvitlr existing legulaliorrs. along ivirh well-docunlelrted rarionales
by IEPA lorall compliance luonitorirtu dccisions and thc rnosl thorouglr rcvicw ¡rossiblc bv tlsl-.PÂ ol-
permit conclitions.

-l-hc 
population around this lacilir¡,dcrìronslratcs lhe necd l'or a partictrlarly close look et this perrnil. Over

95,000 people livc^withill tìvc miles of the facility, ol'wlronr 51,396 are rniurrrity ¿tnd25.9,)/o lir.e belorv
thc poverty level.ls -['he 

are¿¡ alound USS-CC\ry contríLsls starkly u,irlr Madisori Cor,rtt'as a rvhole. u,llere
cr¡rl-v 12.4olo ol the populalion is nlinority and l l.3% live belorv the povefiy level. ")

Withill llvc'rniles of the fauilir,r,, tlle Cranitc. Cir¡, 9r1lu,,¡ Disrrict has l0 schools antl the 0ity of Venicc
has an elementary scltool ancl an liarly Childhooci Ce nter.ru Within just one rnile, thc ciry oi'lvlatlison hns

'' USEPA, Enfr.rrcernent & Conrpliance tlistory Online (tjCFlO), at http:íçvrvrv.epa-ccho,goviogi-
bin/getlcReporl.cgi'?tool:echo&l[)Nurnber-l7l 1900 153 (lasr visircd Sepr. 27, 2009).t' Id.

"'Exec, Order No. 12898, 59 Fcd. Rcg. 7ti29 (l;cb. 16. 1994)
r/ 

Responsiveness Sunlmarv al 23 (tixhibir 7)
re USEPA, Unvironntental Justice Crapiric Âsse'ssnle¡rt -lool (iclcnrilyirìg rlre denìolJraphiu profìle rryithin 5 nrilcs t.¡l'
thc LJSS-CCW taciliry)(llxhibir I t)
t'U.S. 

Census Bttrcat¡. State & (ortttt¡'Qutck !'ucl:;: ,lktdt.tt¡tt ()outrty, //. ¡updnted Sep -1, 201ì9), otttiltble ut
hup:,i'quickthcts.census.gov/qldzsrarcsilTllTllg.hrrnl lF.xlribit ll):
''' hllp:i/rvr.vw.venicu..klS.il.usiintlex.php'Ìlrenrid=l:hrrp://wllly,granirecityschools.org/schoolsiintlex.hrnrl.



live schools, rvhich ovcrrvhclnringl.r,sclvc ¡rrinoritl,nncl low-inconlc stucleuls.tl C)lthe sluci(ìtìts aftcrtdirig
lvladiso¡l C--ity schorrls,949/o ¿rre'ntinorily', a¡ld 80-0./o qLralil'¡, lìlr lìcc and lctluccd luttclt. conrpar,.'tl to

I'vladisotr (loLtrrty sclrools as a rvholc rvhclc 2i,5?ô ol'1hc slLrclents arc nlinority Lrnd 28% qtralily lìrr frec

ancl retlrrscrl lunch.r: lvloreover. Cranite (lity's l:iirly Childcarc Ccnlcr, whiclt sen,es the ¡'oungest and

nrosl I'ulllernblc clerrrographic. is clirectlv ¿ìcu.rss tlrc streel lìo¡n thc coal ¡Trocessitì! area lbr lhc i'acility's
crtkc.¡rrodrrc:tio¡r Llnit. Gl'anite ()iry's hospìtal - (ìaterval,Rcgional lt4eclical CL'rìtcr - ¿rntl a lorr'-inconlc
publiò lroLrsing projcct - l(irkpatrick llorncs - rrc also locatccl tvithin ¡ I'eiv blocks ol-tJSS-(ìCW.:i

lvlan¡,ptl¡rLrlar recrc¡rtirrrl lTrcìlities ale also nÈal tlìe lacility. llorsesltoe [,,akc Statc ['¿rk l-'olders the coke

plarrt trnci is visìtecJ annrrall¡,by -165,0r)0 ¡rcoplc.-l-hc ¡rark is usecl l'or picrticking, bird rvatchiltg, soccer
gunìcs. carrrpirrg. ltoating. hunting, fislring, hikirrg, biking, n¿ìture crtrse'rvalio¡t, and trail-rvalking. People

also srrbsistencc flsli ut rlrc lalc.r'l 'l'lre lvlaclison Corrnt1'''lrlnsit Schoolhousc'lrail gor'-s tlrlotrgh tlSS-
CCW fircility groun<ls bclrincl thc colic plrnt.r'

Sadly, Madison Courrt¡r also is lronrc io sonle oi'thc'çr,or'.st air qualitl ilr thc ¡lation. and USS-GC'W plays a

rrriritir rolc in crlntrillurilrg ro this poor nir quality.'[ hc anlounl of'air ¡:ollution cnríttcrl fior¡r IJSS-GCW is

staggcring: l.l02.8ltt'rns1-rc't'ycarol'¡rarticLrllfcrnallcr'(irrcludingglS,6land5ó9.60 lonspcryearttl'
Plvlr,r ¿rnd [)M,r. resJ-rsçtivcly); ló.4ì0.5? lons pL-r y,-'ar trf oz-one prÈcurscils (('O, NO,, alld VOCs); and

1.33 tolls por ycar of'lc.acl,ì¡ 'l'lts Anlcriclui Lung Association lr:is givel Maclison (lotttrly gradcs rtl"f--" lor
higlr ozrlnc day,s anil 24-hour particlc. polluticrn ánct ¡ "'Fail" cli:sigrtatiort lbr ¿r¡uturrl particle ¡rollution.lT Itr

200!), \,4adison ('oulrty was sixtccnth in tlrc Anrerican LLnrg Âssociation's ¡lafionwicle rankings olare¿s at

risk lìorn long-ter.rrr particle pollLtlion (artnLral ['Nl¡ 5) 
rH

T'hr.. ¡roor air qualily in Madisolr Courrt¡, is cspccially distur'bing, considrrring tltc largcr trumhcrs ol'people
rvith prc-existirrg nrc'dical condirions lhlr prrr thern at u lriglrcr risk fir¡'irir'¡rollution induced health eflècts
()rrt of a total cìor-nrty ¡rn¡rulation of'lfi7,3-17, it is esrinrnled thal *;,6ó6 childrcn sul'fcr lrotu pediatric
astlrnta; l(r,tì98 li-oln ailult lslhnrn; 7,07 I fir¡rrr chrorric hrollchitis: i.586 fì'orrt cnìphyseìna; 75.92ó liollt
c ard iovasc u lar discasc: alrcl I 6,402 tionr d i¡ bci cs. l' L¡rlhertlr ote. I lìc' co Lnìly has tí 2,"1 22 peop le tlndtr llìe
age ol l8 ¡.¡ncl 3?,242 ovut'tlìe lrge ol'ó-5, l\yu itge groups tltat irrc'ut a higlter lisk of air pollLrtiott illrlttcotl
hcallh r'll-ccts r'l

'l'he collbinatioll ol'¡roor ;rir qLtalit.y anti large rru¡rbe'rs ol'at-r'isk irrclivicluats c¡'câtc scIìotts ltenlth
problenrs l'or thi.. cnvirotltììL'nlnl .justice comnlurritics sLrlùurìcling USS-tì(lW. LiSlltiA's tr¡tìsl r0cctlt

National Air'l-orics ¿\sscssnrc¡lt (NA1'A) sstinrated tlte iticrcased canccr lisk duc to brcathirtgai¡ toxics
'liorn outdoor'sor.trües tt¡r cach census t¡acf irr tlrc corrl.rtr_r'. 'l'he asscssnrenl cruclttcled that Cjrarrite Ciry

l http:/irvwrv.rrruclisctncusrl I 2.o¡ g,/
r: National Centcr I'ol I-clucalion Sratrstics, t'oiltrnon ('ot'e ttl Dutu, 2006-?Ð07, in'¿tilahle itt ltttp:ii nces ed..qoviccdl,

l'Lrstonr-built tables for lt,tadison City schools (Exhibit ll) and I\4adison Counry sçhools (tixhibit l4).
rr' htrp:1iwwrv.n ls.govioffices/p ilr/phiy'contacts/statesi ¡ l.ùfin,

' 
' http:i/wrvw.dnr.state.il, r¡s/land s,'t-and nrgri P¡\RKS/R4i HClRS F.SP.ll t\4.

'* http:i/rvrvrv,rncttrails.org,,viu'rvcr.lrtnri http:/r'rvrvw lrailnct.rrrg/irail-rnain php,
r';Spccifiualll,,t"rSS-CCWcnr¡is: 12,-50-.ì..tUtons/vrof carbo¡rlno¡ro\idc;,1,(r76.49rons/¡'rolrtitrogcnoxidest and

2-30.63 torrs/yr ol'volatilc orsarric rr<.rnrptrunds I Initcd State s Sleel ('orp Cr¡lrite (ìity Works ¡\¡t¡lual f}nissions
l{cporr, l{l(}7 ar I (lLP,,\. i\,far.28.2008X"2007 Ârrnual fìr¡rissions Rcporr"Xlirltibit l5),
r'r\lrrericnn l,ung,\ssilciirtii.ìn, J'f¿l¿(r o! tlte,1ir Ileport 20i)9. Matlisr¡r¡ ('uurtl¡,: Ln:ailultle tl
http:/irvrvrv,stnteofthcair.olgl2()09/statcsi illirrois/¡rratlisorl- I 7 I l9.htnrl (t.irhibit ló).
'* Anrerican [.ung Assi'ciirtiorr,.\'/a/c of tlte 'lir Ikporl ]0t)9.l¡co¡rlc at Risk jn l-5 (lounties fulost l)ollrrtccl by l-ong'
te nrr lf rr¡ticle Pollulion (,,\nnual Pñ11 ; f, ,zr',riLr hie ut http:lrwwrv.staleofthc'air ,ttrg/300t)/sota'
rablesiPcr-¡l¡lc._at_lìisk-,irr_2-5_(lor¡nlics.lvlost_l'olhtlcd_l,ortg--l'ernt,pdlllasr accessecl Oclobcr l,2009)
r" 

^rr¡crican 
l,ung i\ssociittion,,Tt¡rte o/ thc,4ir Iìcltot't )009, Madisan C\rurrt¡'(lì.thibit 16.¡.



hacl the census trast wilh the higlrest cancer risk in the ¡tation, rvith a risk ol I,136 in one nlillion.'"'-l-his is
Ilrore tlran 30 times high.-r tharr thc national average risk of -]ó in orre millíon.''r Accorcling to NATA d¡ta,
tJSS-CLIW's coke oven e¡nissions account lor 95% olthe pollutaut co¡ltribulions responsible f'ol this
irrcreased cancer risk.r2 hr ac1clitio¡1, Cranite City had the celrsus lract witlr the cighth highest cancer r.isk
irt lhe natiort. rvilh a risk ol'537 in r¡ne ¡nillion.ì1 In this census tract, USS-GCW's coke oven emissions
accortnl for 9lVo of the polluta¡tt contribrrtions lesporisible f'ol the increa.scri canccr risk.r{

Decattse of the above dcscribed dernographic and heallh ilfbnnntion. there is a conrpe lling neccl fir¡ lr,rll
public disclosure, dc'tailed staterncnls ol'tlre legal anrl lìrsLual bases fìrr all pernrit contlitions. and careful.
exte.nsive ntonitoring ol USS-CCW's air pollution enlissiolis. As detailcd belorv, IEPA has l'ailed ro rlo
so and has issued USS-GCW a'l'itle V pernrit that docs rrot corrrply lvillr rrran¡' ¡rlovisiorrs olthc CAA.

GROUNDS t'Ola OUUCT'I ON

'l'he'litle V program plays a critical role irr enabling arr itrduslrial l'acilit¡,, govcnìnìcnt rcgulalors, antl fhc
pLthlic to idcrttifv all rcquircntcnts applic:tble to a licility's air polltrlion r-tnissions atr,l lo detennine
whelherthe fàcility'is cornplyirrg rvith those leqirirenrents. "One purpose of the title V prograln is to
enable ¡he sourcer EPA, slales, a¡tel llle public to better understalld the applir,ablc requirctnenls to whiclr
the source is subject and whelher rhe sourcc is rneetirig tlìellt."-rr

A 'l itle V/CAAI'P perrnit that lult'ills tlris objective is particularly inrportant in this casc, as USS-CCW is
a largc. contple.r,lrigh-polluting lhcility rvith impacts on immediate neighbors as well as a sizeabte
metropolitan cotn¡nunil.v and a histor.v of air pollLrtion vjola¡ions, llorvev'er. the pernrit làlls tarslrort of'
lLrltìllirrg its lcgal rcquircmcttts and policy ptu?osrìs. Tire permil does ncll adequately inlbt'nr regulators
and 1he cornnrunity of the natrlre of USS-CCW's enlissiolrs. does not identi[,and inclucle all applicable
t'equiretttertls, a¡rd lalls irt ttr-ut¡elous irrstarrccs to requirc rhe làcility to crillclucl ltronitoring suffìcient to
tlctermirlr¡ whclher it is colnpl-ving with its elnissicln lirnitations.

ABC's ob.jections to tltcpsrnit. explairrcd in the se.ctions be lorv, include the t'ollorvi¡lq:

l, I'lrc Penrtit Fails tu l¡lclutlc All Applicable Penllils and Permit Reqrriremcnrs
Il. 'lhe Permit Fails to Provide Periodic Monitorirrg Sufficicnt t() Assurc Corrr¡rliirrrce
fll. 'fhc Pcrmit Lacks Conrpliance SchedLrlcrs to Relncdy All Current Violations
lV. The Permit Lnlarvtìrlly E.xenrpts Ernissions Durirrg Startup, Shuldown, and Mallì¡nctio¡rs
V. l'he Perrnit Fails to lnclude Cornpliance Assurance Monitoring Requirenrents

"' L.lSEPA, Ncttionul-Sc'ale .lir/'txtcs,,l.r'rc.r's/lrcrrl./ìr r 20(t2 "?002-NrVI';\__LlS_Cancer_Risk_.,1'ract. 08 l4tl9.¡ndb"
u.v¡ilubls a/ ltltp://rvrvw,r:pn.govlrtn/at',v/nota2002/rables.htntl (llrst acccssed Septcnrber 10, 1009),
"USEPA. ]ltD2 I'utionul-Sculc.4it'7L¡lc.r,lsL¿:.xrncnt .lttt'Jil(:2-t;ttctsltecl.ttv¿tiluh!etú
h^ttp;//wwrv,epa.govinata2002/flactsheet.l¡trnl (last acccsscd Scp 1g. 2009).
" USEPA, 2002 National-Scalc .1ir /r¡¡ic'¡r.1,çs¿ssrrvnt, "¡ct risk il.krnz'; utctilahle ¿tt
hllp://rvww,ept.goy/ttn/atvrinata2002itables.hrntl (lasl accessed Septernber 30. 2009) Screen shots ot'rhe Coog['
Ea¡th Risk Map l'or Ccnsus Tracrs 400500 and 400-j00 ("Coogle Eanh Risk N4ap") (Exhibir l7).
" "1002 \41-A f .lS (lanccr Risk 'l'ract Otll109.mdb", avail¿thle at
http:l/www.eprr.gãvittn/atw/rtÀrn:Ooi,t"ttlõs.hr¡nl tlasr accesse<l Scptcrrrhcr lU, 2tjfl9).
" Cooglc Enrth Risk VIap tExhibir l7t.
" ln!ha,llatlerrtlPotrh'l'crninul,2008 lìPA CA,A Iirle V l.,e.ris +2:.rcc a!¡-oSi¿rraClubt, .lohn.ton.416 ¡r,-ìd
1269, 1260 ( I lth Cir. 2006):

'Ihe intent of 'l'itle V is t¿r consolitlate intu a singlc dr¡çr¡¡nent (llre opclating perrrit) all oithe clean
air requirentcnts applicablc to a particular sr¡urce of air pollLrlion-" Sietr¡¿ ('luL' t, (ict Pott,er C¡t,
{43 F.id 1346, 13.18-49 (l lth r'ir 1006). ln lhis rvay, clarity.and lransparency werc adclcci to rhc
regulatory process ro help citizrns, regulators. and pollutcrs thcmsclvcs undcrstand u.hich clcan air
lequirernerrLs apply tcr a particular sourcc of air pollution.



t.

v l, NL[-nerous Pet'ltr it frrovisious Lack Pl acl ic¿tl [:lrtbrccabiliry

Irr shrll.t. tJStjp^ tnust gritnt the Petition and t¡rrler lllt'jÀ ro nrodif,v tltc perrttil as reqttc'stcd herein to

ensure cor.pliance rvirlirhc Clleall Air Acr a¡r,l to lhen issuc a nerv project sulììnìary a¡ld drafl pcrnrit for

pirblic te vier.v attd cro¡ntrlcnt.

.f¡e 
pur¡rosc. oltlre LISS-(ìCW'ì'ille V permit is to incor¡rorate all c¡f'tlre f'acility's extensive air pollution

obligarions ittro onc cotnprelrcttsivc clocLttlìelll. As explaincd by llte cotlrts' all CAA rL'qu¡renìelìts

rclcì'anr to rhe LJSS-(ìCW làcilitl rnust lrc included in tlte perrnit;

'l'¡e perr¡il is cruciat to rhe implcrrrentalion of thc Act: it col'ìtûins. in a sirtglc.

cornpr.c.lrerrsive set 6f docLrrncils, cllCAA tequitettrettls rcìlevanl to the particttlar

pollrìting source. llr a sense, a pcrrnit is a sottrce-speci fic bible for Clcart Air Act

corrtpliance.'"

llt¡rvever. rlre pcrnril lails to ilrclude requilellerrts relatccl lo two Dtajor projects cttrrettlly urtcler

constr¡ctiLr¡ at thc- lacility: the cqg nd tltc coke planticoke convcy¡llìce systeln project

1',cokc plant project"). 'l'¡e pcnuit are reliecl upol toset air linlitations in the t'inal

perrnir."l'hus, rh; USS-GCW l-irle 'cvised lo includc all applicalrle requiremettls. ancl

tlien rcllotic-crl tìrr public cotnnìenl erlnits tllttsl bc il¡cluded and rcf'erenced:

r Pennit Ntr,0ó0?00?2 - linrissio¡r

lAttnched hcreto as Exhibit l8)
Rcdrtcliolt Crcdits permit isstrccl Januar¡' 18, 2007

. Pelulil No. 0ó0?0023 - Cogencration f'rojcct perrnit issued Jatrualy ì(1, 2008 (Attached

hcreto as Flxlribil ì9)
o pc-rnlir No.06()70088 Coke Co¡vc.vance Systenr Pennit isstrecllvfarch 13,2008 (Attached

hcrelo a.s tixhibit 20)

. penlrir No.0ó1170020-cokel)lant l)crrnit isst¡cd March 13.2008 tu Galcway !lrergy &

Ltokc C¡rlparry, c/o SunLlcrke Corrrpany (Attached hclcro as Exhibit 2l;rt

A. En¡issiolls llerluctions crcdits Arc "A¡rplicable Requirtnle¡tts"

llol¡ lllinois and l'ctleral law recluirc tlr¡1 CAAI'P/'l'itle V pennits colìt0in "all applicablc requit'entetrls'"

4t5 h.r. Corv.tp. S'r^r. silq.5(7)ia); a2 USC $ 76ólc(a): 10 Cl"R $ 70.6(aXl)- The statutes definc
.'applicablc reqLrirerncrtts" 

^r 
ìl't" rcquircnìents lionr all permits nraltilatecl by tlre lèclcral CAA or the

state's SlP, l'his incluclcs rnaiur sourcc rìe\v sortrcc review (NSR,¡ and prevenliotr of si¡¡,nificanl

rJereriorat ion l pSD) 
¡rer.m irs iis rvell as nrirror NStt pernr its. 4 I -5 ll ,l-. C( )\4P, STA I ' 5/39.5( I ); a0 C'f R S

70.2.

tu (.',,,nm,rut,'calth tt/ l'irt4ir¡iLt t' !jrol.'n(r,80 l:.ld 869.873 (4'h Cir' 1996)'
t' l-he Title V pennir ref'crs to the cokc plant

pan of the USS-GCW sirrglc srrurcc' ¿rnd furt

plarrt rvithin I 2 nronlhs alicr ils conslruct¡olì

nerv fhcilit¡', il ctruld takc advantage o1'lllino
opcration to apply tbr a C.\APP penrrit. 'l l5
bcco¡ltc part oithe LJSS-(lCW sirtgle sotrtcc,

to avoid rnajor NSRiPSD revierv rrl'all pollutants exccpt

pennil as part ol lhr l-lSS-( ¡C'W l-irlc V package.



USEPA has repcatcdly rnacJe cleat'. ¡¡rlcl recuntly rciterarecl. tlrat "all telrns and concjitions in Sllr-approv,i.cl
pennit[s] are ,applicable tequitcrrtents that musihc incorporared inlo'l'itle \z p.rn,itr,:'ii'lilie renn ..srp-
appror,ed pennits" tneans:

IP]errnits issLted,pttrsttant to ntajur or ¡trinor ne\v sor.lt'cc lcvieu,(NSlt) or preve¡tion of
signifìcant dcterioratior¡ (pSD) pernrit pr.ograms approvctl into SIp,s (or prornulgated
utrder 40 CF'R $ 52.21 in Stales implcrnenting thc tede¡al PSD prograrn via <tetelario¡
lì'onr EPA). as wellas f'cdcrally entbrceable Slare operatirrg pernriti (FDSOp's) ilsLre<J
pursuanl to SIP-approvecl operaling pernrit prograrns. F'or purpnt** ol rhis discussion. thc
term "NSlì" inclrdes nrajo. rronaltainnenr NSR, lrrinor Nin år¿ psD.-'n

lndeed, the USEPA AdntjnistratoL ¡rtcviousl,v'adnronished IEPA l-or lailing to cornply with rhc
lequircmenf to include allslp-approvecl perniits in the fìnal f.itle V pcrrnir:

IEPA must revieru its lecorcls to determine rvhcthcr lhese missing operating permir
conditions are.applicable requirenìcnts (within rhe meaning ot-¿ô c,p.t¡, S zil,zl t'or rhe
Waukegan fàcility. lf they arc, IEPA must inclucle the ter;s antl conditioirs ol rhc
operating permíts ilr the title V permit, or explain in the slatenlent of basis how it has
strealnlined thent into othet rci.¡uirentenrs in Waukegan's title \¡ pennit.{t)

llte coke platrt proiefl permils (nutttbcrs 06070088 and 06070020) fìrr this iacilitv rvere issrrecl pursuanrlo t-or nrajor sourL:cs a¡ld EpA-del ran.ì. UStjpAha e pSD prograln to lL,pA.ar llcc nt projectco rt pollLrtion (PM: s) in tlre regio pr'ject couklno 
¿ j ctnissions frotn the LSS_GC S,C. $7503(a)(l):35 IAC 203.301- 20-1.i0-1. Accordirtgly, the coke plaru prpjecr pcrnrirs al.s¡r rcfcrcnce rhc

enlissioll reduction crcdil perrttit (nutttlrer Oool0oãil because iiproviAei sornc of rlre necessar¡, o11:i.,,r.,,

lrl addifiolt, IEPA perrnitted the coke plant projcct on the basis thal rvhile culissiorrs r¡l'pM a¡cl pM¡r¡ N,erc
subject to PSD requiremenls and cr¡l issinns of PM2 i were subject to major source NSR requircmcrrt.s.

urce NSR perntining by virtuc of'e¡nission
n credit (06070022) and co¡¡encration penrrits
nt project permits that enable ernissions to avoiri
enrril rec¡uirenrellts. they also lnusl be includcd in

Similarly, ILPA issr¡ed llte cogetteration project pcrnril as a r¡rirror NSR pelrnit..,\l¡scnt ernissio¡
reductions specifiecl in the cogcnerarion proje-ct pennir 106070023)and rltc cmission reductioll crccJil

tt Letler lionl carol Rrrshitt' Actirrg Regional Adnlinistrator. usllpA, Regirrn I, to Stevcn M. pir¡er, scr;rerary.
Sou¡h Dakot¡r Depilrtlncnl of Lnvironnrc[t & Natural Resouices. gnciosu"re at p. I (J¡¡n 2.-,2Uù\,1 (,,2009 Rushin
Letter") (Exhíbit 22) (refcrcncing l,etter f'ronr John Seitz, Direcror, IlpA offìce of Air euality l,laining &standa'ds,t.RobertHodanbosi anrl chnrlcsl.aggersofsTAppA,,ALApco(tvlay20. lgggr'(,'lL)9gsõitzl,"uer,,.¡
(Exhibir 2r)).

GenerutingStøl¡on, Pctition Nr¡ V-2004-_<, CAAITp No.
05 ) at + 13, 'l'he Project Surnruary for lhe clrali per rrr il
ved in (his case (Exhibir 3).

of perrnit 06U?0t)20
systcnr permir (0frf.l7{J088) see-f iolrs 2.-3 and Auachnlents



pelnit (0ó070022), tlrc projcct rroulil lrave hecn I rnajur s(')tttce Nslt./PSI) pcrtttil. As set l'orllt in tlre

c()ge¡ìcratiotl pro.iucí ¡rcltlrit, []<rrldition 1.2. I rl:

'fhc lilnits cstabl ishecl b.r,rhis pclrnit are irìlerìdcd tcì crìstlrc tltat thc Crrgelìeraticrtr Brrilcr
pr.tlecr acic!resscrl in rhii colisiruction pernril does not cctltstitr-rlc a lnajot'nlodilication oi'

thr: sourec. pursuant to rhcsc rules ¡See also Conditiu¡t 2,6 ¿tnd Attacltrncnl 1)-

Conclition 2.6 a starcs: "'l-his pcrrnit rclies uporr the errrissiorls clccrcasòs cstablisheil by tltc lìrnission

Rccluction pro.jccts ¡cìcrrrsrrucrion Penllir 06070022)." Ancl Conclitio¡rs 2.6.4 - 2.6 d set tbrth elrtissic.rrl

rcductions a¡cl lil¡ils necc'ssirry lo cnablc lhe cogettet'atiott projcct to avoid nìa.ior NSR slûÎus.

'l'h¡s, both thc coge¡r'rarion and cokc plarrl plojc-cts ctrrrc'ntly ttllde't collstrttclioll at llle USS-CCW tacility

rel¡, orr rrettirrg - ie . cnlission reduclions that USS-CCW conlnlitted to ttndct'lake in ortier to avoid lttajor

,our.. NSR a¡td PSD pernrit rcqlt¡rcnìe lìts. For a sourcc lo rel¡'r-rtr netling to avoid pcrntit rcquiretnents.

tlìc source tnLlst be lcgally þound to unclerlekc tlte cnlissiolt rcdt¡clions belbre it nla)'colì'lmcncc

rìc)¡slruction. Accotcling lo thc govclrring lllinois regrtlalirtn lbr sottrces itl llotiattaill¡lìclll a[eas:

A clccrr--asc in acliral cnrissions is credilahlo lo lhc c-rlenl that ... Iilr is fbderally

ent'qrueablc ar urrtl aticl'the lilllc llìal actual construction ort thc parlicular changc lrcgins'

l5 IAC ?03.2(),q(cXl). trederal PSD regulatiuns alscr stateì lhat a dccrcase itt et¡lis-siotls is orrly credilable

il"'it is cnlbrcr-.ablc at ontl atìer the tinle that actual cotìsttuclioll begins." 40 CFR -s S:.:t(t¡l(lXvi)'
Cgnsctluently, tfuc crtrrcrìl collsln¡clitrì ol-the oogct]eraliotì ötlcJ coke plant projecls could not have

larvf'ully coltinlencccl urrless the ernissiorl rccluclions lclieil on lbr thc lretting arlal¡'sis rvele l-cdcrally

cnlilrceable in thc 
-l'itle V pcrrrrit al the conltnellcclÌìe nl of collstrt¡clion'

IEPA clainls in its lìcsporrsiveness Surrrrnar'¡' lhul bccause thc pc'nnil reflc'cls ortly cttrrettl operati()l¡s ¿ìlìd

both the cogÈnL.rat¡on ind coke ¡rlarrt Jrrojects are rtnder consttltutiorì, thcy alc clielllpt fiorll thr'

rcqrriremenìs of the ClÂAI,P legulatiorrs. While thcsc projects arc indeed not ycl operational, IEPA's

ratlonale is rrnlarvfìr[. f]oth stare a¡td Ècleral lau'exprc'ssly rer¡uire slate that l'itle V pertnits inclLrde

"requir.eurents and regulllions which have firture efl-ective compliancc tlatcs." 4l5 ll,l,' Colrtl. S'rn l

5/jd.5(l) (ilefinilion ót'''applicablc Cle'an Air r\ct rcquiremenl"); 40 Ct"lt d ?0.2 (dctìniliorr ol"'applicablc

requircrnent"), tJStiPA rece¡tly rciteratcd thal tlrc tenn "applicilble requiretlcttl" specilically cxtcrtds to

cLìnslrr¡ction pennits lor activitics lìoÌ )i el itt clpcrafion:

'fhc- detlnitiolr of 'ap¡tlicahle rcquiremcnt' in P¿i¡'t 70, as wr--ll as the cxplan¿ltiotl in the

ElrA's 1999 letter lor irrclucling PSD pernrìt conditiolls in'f itle V pertnits, (t,'c,¡ttt

(ot1!i¡gLt¡r on tylteth¿r or ut)¡ il !'SD-¡terntilted unil lt¿ts ulreucit'been L'ort,\îructe¿l unl is
. ,,¡.t

ùl)1?ralilIg.

Therclole. as ''ap¡rlicable rcrcìr.rirclllcllts" in various permits lbr the rnany opcìratiLìns thal constitute the

tJSS-GCW sirrgie s,.,urcc. all of USS.CCW's rcquirerueuts t)ìttst be incolpolated iirto tl:c: f itlc V pcrntit,

l'his includes the e¡¡ission recjuelion pernrrt \06010022), thc cogelìeration pro.iect pelnlit (0ó07(J021) anrl

rhe cokc'corìvey¿tncc sysrenì pernrit (06070088). Âccordingly, thc Titlc V perntit lnusl be revised, rvilh

approprialc puúlic nori.-e and opportuniry to cotnntcllt, lo iltclttde the lbllowirtg cnlission rttduclion

ror¡uirenrcrrfs sc.t tL¡¡-rh in tlre nctring analyses I'or botlr fhe cogcrcralion arrcl coËe plartt prrrject perntits:a'

{r IìLrshin l.cttcr, tinclosurÈ ÍtI p,3 (crnphasis add''d) (t:xhih¡l 22).
't5 Scc redr¡crio¡ls relerencecl irr:cogencrarion project pcnnit 106070023), Sectiorl 4.0, Alt¿clr¡ncnt l,

Conternpormecrus Decreascs lrer'ciencing e,r¡is.cr,rn rcduction projects set fonh in tltc cogcneratiorl pcnrtit alrd in tlre

cnrission rc<luetio¡ crerlir ¡rernrir (0ó070ti22): cokc corrveyance pernril (0ó070088), Secl¡ort 5.0, Attncl¡n¡ent 2.



' Pernranent shuldolvrr o1'cristirg Lrc¡ile¡'s l - 10 (pcrrnir 06070022\

' (lollslruction and opetation ol'coke oven gas desr¡lfìrrizntíon systcm (perrnit 060?0022)
' lnslallalion and operation o1-lorv NClr burners on hor strip slab fun¡aces l-4 (perrnir 060j002Ìlo Pcrnlañent shurdou n ol'nurntrer 6 galvanizing line (pernrit 0607002i)

' Per¡tlancnt shutdott'll of Itttrnbcr'.1 coke ovcn gas booster purrrp (perrnit 0ó070023)

II. Thc Permit Fails to Providc Pcriorlic Monitorins Sufficicnt to Assurc Comnliancc

Periodìc rttotritorittg a0ls as a colncrslolìe of'tlrc Title V pernittiug sclre¡irc. \\/irlrout rnorrilorirrg ro
deterrnine a facilit,v's actual emissions, arì e¡nissions linrìt is of litile value. Thc purpose of peiiodi.
monitoring is to providc assurance that the lacilitf is crperating in compliance rviih applicabie erníssiorl
limitations. lnfbrnlation obrained llrrough periotlic nronitorirrg-regardirig rlrc racility's actual ernissio's is
Llsetìrl nol only to the sou¡ce, but also lo regulators and thc pLrhliC:

[The enrission sourcc] can nìenage the infornlarion ¡rroviiled lìonr Iirsl title V rnonitorirrg
to idcntif¡' ancl resportd to unr¡sual periods of process or conlrol devicc opcration. taking
necessarv cotrective action i¡t a t¡lnel-y nlanner belorc thcre is a conrpliance issue. Data
f'ron title V rnonitoring also ate irnportant to pernritting authorilies antl citii¿cns lor rhe
purpOse of a-ssessing [tlrc] crnissions units' conrpliance rvilll thc applícahle
requ irenr crrts.'10

I'he Cleall Air Act lequires pcriodic ntorriloring suflìcient ro assr¡re compliance rvith applicable ellissiolr
linrits irr'l'itle V/CA¡\PP perfirils.'r7 As clescribecl by rhe D.C. Circuir in.Tier.r,a Cltú v.'tf,,t.SlSF,3.j 67j
(D,C. Cil. 2008), ncnnitting authorities rìlusl lake thrcc steps to satisù the nlonirorirrg rcquircnents in
F)PA's part 70 regulations:{8

t. under 40 c.F.R. ô 70.6(aX3){i)(r\¡, rvhere existing r.egulations or unclcrl¡,ing perrnirs
prescribc moniloring thal is appropliare to the lirnelianie of the enissioll linrit ancl suflìcie¡rr
to assure cornplialtce, tlie pelrnitting aurhorit.v rrrLrst properly incorporatc thal monitoring
requirenrenr inlo tlle title V per.mir.
Under 40 C.F'R. $ 70.ó(nX3)(iXB), where therc is uo previously-esfablishcd rnonilorirrg
requiremenl lo correspon(l 1o an crnission limit. the ¡rerrnitting outhoritv rnLrst acld "periãdic
tnonitoring srtffìcienl to yield rcliatrle clata lro¡n fhe relevalrt rirne period thar arc
rcpresenlative of the sourcc"s uompliance rvith the permit.,,
Under 40 C'F.R' 

'\ 
70,6(cX ll, rvhere tltere cxists a prcvioLrsly-esrablishecl nroiriloring

Iequirunenl correspondittg to atì cmissiorr lilltit, but that nrrrrlitoling is not suftìcienl to assure
compliance lvirh lilnit, the perntitting authorily rnust supplcrlent r¡orritoring to a-ssure such
conrpliance.

I

Contemporaneous Dccrca.ses (refcrencing ernissic¡n reduction projecfs set forth in lhc cogcncrarion prcr.¡ect pernrit
a¡rd in thc ernission redrrcrion credit pcrnrir (l.)ó071t022); and coke plant pernlir (0607002-0¡. Secrion'-S.(i, Attachnr"nr
2, Clontelnl:oraneous Decreases (referencing cmission reclr¡clion ¡rio.¡e.ti ser lbrth in rhe cogeneration permit and in
the emission leduclion credit ¡lerrnit (06070022).
TULJSEP¡\'OfficcofAirquaiityPlanningSranáarcls,'t'itlel"lloni¡ortn¡1 'l 

echtticrtl llcJt:rcttt.tl-)rcu¡¡ic¡tt,Chaprer2:
Principles of Titlc V Monitoring, at 2-xi (April 2001 dratì), ut¡tilahle ril hrtp:/iwwrv.ritlcv orghrhercloc-¡r.rr.-nir.hrr¡r
("USEPA Tirle V lvlonitoring Technical Refêrence Docunrun[,.) (Exhibir 2,i).o'42U.SC 

\s7ó6lc(c)i too;Ito40c,F.R.\{\70.6(a)(3)(¡)(,a)&(B);40c.F-R,ss70.ó(ciil).

ls-¡e,e,rtso 
lnthe'l'latteratCt'l'GORc/ining'àndt'hen¡ital,t(.,otrtpur;¡,I-./,..peririonlro.\¿l-2007-0 l,arZ(Moy2g,

2009): ln rhe ¡latter o.[the I'ru1nt:or RertningÇroup, lnc'..Pcrition No. Vi-2007-02,at7 (nrlay 2S. 2009) flisring rhe
lhree steps pcrmitling atrtltorities nrust t¡rkc to satisìy the nronitoring requir.cmcnts oi-l'itle vj.



l¡ the past. rhcL.e w¡rs sr.¡lrrc conlilsion ls lo wliether ¡rcrruillirrg nrttltorilies cotllcl, ltrL¡st. Ôrcould nol

srrpplcr¡",rf irrar,lec¡rrate rnorrrtoring ¡rror'ìsions lo tnakc tller¡i stllficicnl to ellsul'c conrpliarrce 'fhat

coiiirsic,n is no\r,behirrrl us. In tlre D.C'. Circ:uit clecisiorl citcd abovo, lhe coutl lltaclc cleal that the Clearl

Air Âct cxpressl¡, rL'qttiÌ,e,\' augltÌerìtalion rvlrerc nìolìilorilìg rcclttirctttcnl,s exist bttt ûrC ll0t Adeq[ìats to

erìsurc cornpliarrcc.

Title V rcquircs tlral "lclvery Ò¡1c-rr of thc ¡rc'rrnits issrted by permittirrg authurities i¡rclude

adequatc rionitoring lec¡uircnrcnts. . , . tJncler tlìe "Ie]âclì pcnnit" ln¿ìndfltc, statc and

locai authorities nlust be allorved to surÇ'these ¡nonitoring reqLtirenìcnls bclìlre includittg

thr-nr i¡ perrrits. . . .II'e retd Title li tt¡ ntaûn tlnt ,ço¡nebotl),rtrtl /ìx tltes¿ intrclet¡tttle

trt oti I tt r i ng,' e t1 t i, e trt e t t t s ." 
t')

'l he llli¡rois llnviro¡lrrorlral Protcction Act both contpcls tllPA tr-i nrcet tllc: stanclal'ds olthc'Clean ,{ir Act

ancl ¡rrovitles sinlilar ltlthorrgh porcrrtiall¡, less protective) larìguago requirirrg supplernertlal rnolìiloring

tvhere tìr'cessarv to ettstlt.c cont¡rl ialtcc :

'l'he Agerrcy shall incluclc iìnìdng such conclitiorts irp¡tlicable Inonitoring ' . that thc

Agency cleenrs necc.ssiìrv to assure contpliance rvith the Clcan Âir'Äct. thc rcgttlaticrns

pro,r.ruigrter.l the¡euntlcr. this Act, anrl applicalrlc Boattl regtlIaliotts,!r'

l¡ all c¿rscs rvhcrc thc pcrrnitring aulhoriry illclucles pcríoclic nronitorittg rÈrltlirelntlìts irr a Title V pcrrnit'

tlrc perrrritting aulhoriiy n'rust tlso irrclrrdr.. its rationale frx the selcctetJ rcquiletììelìts itt lhe pertnil rccLrrd.

Under 40 C.¡,fì. S70,71a¡1-s¡, "ltlhe pc.rnritting aLrthoriry,råal/ provide, a slatemcnl tltiìt sÈts tblth the lcgal

ancl lacl¡al basis I'or the clrali pcrnrit conclitious (inclucling rel-cl'cttccs lo the applicrrble stalultlry or

reguLatory provisions)."t' Funhel. llre permitlirrg authotily nlttsl rc'sportcl to all significalll conlnìents,

irrãludingsìg¡ilicarrt clìnìrilLìrìts lelated to tlre atlcquacy ol-rrrortitoring. EPA has held that "Iilt is gelteral

principlc olitlrnirlistraliye lar.v that an inhcrcltr conlponent ol'unv nleatliltgltrl ttoticc and opportutrity t'or

colnmenl is a responsc by tlte regtrlattlr-".,atttholity trt sigrtitìcatll cL\nllnclìts"'

lri ALrgust 2004. LlSl.PA tlcgiou 5 evalr¡ated lb,PA's f itlc V uperating petrttit prograrn ancl found that

llipA perrnits cs¡sistentl¡r tailecl to tneet tlìc pcrintlic tì1orìitori;ìg requilcrncrltsiof 40 C.h.ft' Part 70.51 A

signiltcant factor cgntribirLirrg ro tlrc inaclecluacy ol-ltìPA s pcriodic ntonitoring rcquiretnetrts was IlilJA's

loilur. t., csrablish rnonitoling provisious (irrstrurncnlal a¡rd nolr-instrumcntâl lne¿lsurenìents) in its l'itlc V

PL't-tnits.Jl htsteacl. lFlP¿\ rclied oll rccordkceping requircrrrertts clesigrrcd lo serve as ntorrit0ring.

According to Regiorr 5t

Within tlìe co¡fcxt ol'lllilrois pcrrrrits rcvicrved Lry LSI:l'l\, the praclice ol-usirtg record

kccpiug lo scrvc as periotlic llronitoriltg l.rus rrol llrvays l.leelì sullìcìicltl to yic-ld rcliable

data tl.onr tlte rclcvant tirnc ¡rcriod that arc represùntative <ll'Ille sottrce's conrpliance rvilh

tlie permit, as rcqrri¡ed try ,lU C [.t{. $ ?0.ir llSFìPA has conlnlenlecl tllat. lbr ¡nass

enrissloll Lirnit¿¡rions. conlrol elfìcienc¡.' rcquircnrc'nts, opacity linlitations, ot ofher silnilar

lirnits, corn¡rliance cannor be directly den¡o¡rstrated t,vith a record. Iror lhis typc o1'limit,

f-or rvþich tllcre is potenliill fìrr a violaticrn.rhc pertnitlingituthority ntust iltclttcle sotnc

perioclic tno¡titcrrinÊ, irl fhc' 
-l-itle V ¡rcrtrit."

"' \'icrra t'lub t' liP.'1,51ó lr. ld at li78 (crtrpha-'iis added).
í' 415 tr-i . tl{-irvrp s r À t- i/19 5(7)(b).
tr 40 ('.t-.It. g 70.7(a)(,5) (ernphasis added),
t1 In tlte:lflltct t)/ OnJ¡ l;)tt'ironntc¡'ttrtlsurli¿'¡'r, l)etition v-2005-| (Fcbrunry I' 300(r)'

" USEpA. Region 5. Rcvigvof lllinois''frtlc V (-)perating Pernrit Progratn,5 (Aug 2001)(llxhibit25).
tt ld.
:: lrl. al 6,

l0



Anotlre r significartt fìrriling oi'ftc-gion -5's evaluatio¡l of IEPA's pcrrnilting prograrn wa-s that lEpA's
pr oject sulnmaries did not adequately discL¡ss the clecision rrlaking that wenì into the cleçcloprnent ol.'litle
V permits. Specifìcally, Rcgion ,5 notecl tlrat lijl'A's project sununarics lìrilecl to include the rationale for
periodic nrr-iniroring provisions, or lack lhereolì estalllishcd in the permil.'ó

lhe irtatlequacies ol lEPA's penniuing prograrn, higlrlighteci Lry t-fSl-lrA Rcgiorr 5 in 200;1, conlinse
loday. The USS-GCW perntit cortla¡ns nurnerous conditio¡rs thareslablislì cririssions li¡nits but lack
periodic monitoring reqLrirements sultìcient to assure uornpliance with those limits. tn sornc insta¡ces. thr.
pcrtnit violates 40 C.þ'.1ì, ss 70.6(aX3)(iXn) U,u failing to include any perio.lic nroniroring rerluircnrcrrrs. ll.ì
olher installces. tlte pertttit violales 40 C.F.R, g 70.6(c)(l) hy relying on pcriodic nro,riloiirrgì.equircr¡urrts
tltat arc llt¡t st¡fltìcienl 1o assure cortrpliancc rviih the appti.aút. 

"n,iirio,l, 
li¡lits. llotlr si(t¡ations violarc,

rhe Clean Air Act's dircctivc'that "[c]ac:lr perrnil issuecl urrcleL fritle Vl slrall.set firnh . . . rnonitori¡g . . .
rcqurrcrrenls to assurc cornplrancc. rvith thu purrnìt lernrs and conclilions."rt

As detailcti belotv, the IJSS-CCW ¡rcrntil is vct anotlrcr exaniple oiwhere IIIPA's use ol'rccortikeepi¡g in
lieu of testing atld nlonitoring retlrirenrents violates the corrclitions sef lor.th in 40 C,F,R, $ 70,6, lppA's
reliancc on recordkeeping in the USS-GCW pernrit is paflicularly troul¡lesome due ro LJSS-GCW,s

fistor¡' of noncompliattce rvill¡ rccordkee¡ling requirenterrts in ¡hc tcccnt pasf. ln January 2009 arrd again
in lvfarch 2009, USS-CCW teceivcd Violation Noliccs trrr violating various ail starutes a¡cl re,eulations
with thilure lo nlaintain rccords amr)ng the most liequenr ol the trverrt¡,-olre çitcd violatiorrs,rt

'l'he Pro.ic'ct Sunlntar-v lur thc USS-CCW clratr pernril also t'aíls to nìcct The re(luircnrL'nts set f-ofth in 40
C.F'R $ 70'7(.a)(5)' IEPA's Pro-iect Surnntar.y states that thr: agency is requirc.å ro ge rìr-rale a lisr ol'
potentiûl monlloring prrrposals and thert choo-se the mosl a¡rpropriare rlroriitoring niethotl and fiequency
fronl that li-st by consideringthe relative nrerirs oieach ptlssiblè option.s" Norabl;,, ¿\trachmenr 4to rhc
tlsS-GCw Proiect Sulnnlal-v clairtls that cach e¡nissions unit-spccifìc sectiorì in ilrc projcct Surnrrrary has
a sectio¡l idertified as ''JL¡stilìcation lor Periodic it4oniroring" thsÍ "w¡ll givc the basis for the typc o1'
periodic monitoring descdbed in thc tablcs."o" This is Lrntrue.'l he Project St¡¡r¡¡ar_v Iras ¡<-, such seclíons.
1'lte tables containing thc rnorliloriug requirenrerits havc no justilìcaliuns but, insteacl. only concluso¡v
slatclncnls aboLtl lhe rc-quirelrreuts, Region 5's Fetrruary 2009 conrrnents regarding ltipA's drall perrlit
fbr USS-CCW noted this glarirrg lack ofjustilìcarion by lEp.{:

1'he Project Sttltllnar.v does nol provide arry iustilication fbr rvhy panicular nronitorirrg
rcquirctnents are suftìcicnt. Appcnc'lix 4 oi'lhe Prcrject Srrmnrary does derail tlrc procci.s
rvhich ILPA will us.e.to corrsitler the appropriate nrolritoring hL¡i tlrc [)rdecrt Srrnrnrar¡'
itsell'does not ¡rrovirle all.v ol'this detail.

Moreover' in its Fcbruarl'27. 21109 cÒnurìerìts to lllPA. ABC highlightccl nunlcrous irrstnnccs whcre the
dralì pcrrnit contained inadequate ruottitoring requirenrents. lrr response, lEpA had the opportunit-v to
correcl tlte inadequrate Prttjeut Sutntnary Hnd provide a clcar, docr¡inented rationalr.' f'or hc¡w the
rnoniloring requiremenls rvcre sutTcicrìl to assrrre conrpliancc wirh lhe lcrrls antl contlitions of the per¡iir,
Ilotvever, IEPÂ failed ro utilizc tlris op¡lortunifv.I;urthc'rrnore. IEPA has lìrilcclto respond ro all

:'o ltl. at7-8,

rureau olAir, lliPA, rrr Sharon l(. Orvcn. USS-CCW (Jan,
ontpliance Section Bureau olAir, lhltA, to Richar.cl

t'¡ l:l-rnail lì'on¡ Ccncvicvc Dalnict'r, USIPA-Rcgion 5, ro ]vl¡chacl l{ecrl & Analoly l}elogorsk,v, lEp,,\ (F.eb. 1.200g)(Exhibit 28)
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sig¡ilìcant gs¡¡1¡¡¡çnlS rcgârding the aclcc¡ulc-y ol'morritot'irtg contained in ¡he USS-GCW perrtrit'

Accor¿irrgly, as rictailcil belorv. becausc tlrc ¡crrnir l'ails to provitlc pcliodic rnolritot'irtg srtilcicltt to

u,,r,,r. 
"uñ.,pliancc, 

l[:.PÂ nrr¡-st: (l) satisll lhe ¡¡torritolirrg rcqttirctnellts of'40 C.F.R' {$ 70'ó(âX3XiXA)

& (Iì) a¡cl i9,o(.X t); (2) provicle a ratiolialc iìrr tlrc rnonittrring rcqrtit'entenls ¡rlacetl irr the perrnit in

accorclancc çvith 40 C,l-'.1t. $ 70 7(aX5); and (l) r'esportcl lo signilìcanl L:tìr¡]ìrìclìls.

A. Coel Handling OPeraliorls

conclitior¡7. l,l(l)sctsa pM¡¡cnri 0l gr/scl'cluringanyOlrc-lrout'periodlìorü process

ernissio' rrnits, but tlre. per-rrrit lack toriirg sLrllìcierìt to assul'e ccrrtplitrtrce wilh the lilìlit.

l'lrc pcrrnit requircs inspeulions ol' iprnent artcl rclated recot dkce¡litlg. bttt docs not require

USS-CCW to un(-lcrrakÈ any acrua [¡M¡¡ entissions ltoln thc lacilit¡"s coal lranclling

'pcrations. 
l'¡c. lack ¡l'aclcc¡rrare nronitoring is ¡:alticularly concernittg hec¿lttse a testiltg requirenletrt lot

pi4ru elnissigns ¡rre viousll'c<lnlaincd in the dlali perrnit tvas letlloved befblc thc isiuancc ot'lhe lìnal

p.r,irlr. Because t¡e eltrissio¡ liruit rnLlsl bc rncl on an hourly btt-sis, thc perrttit ttrttst be rcl'ised to reqttirc

a¿clitional pcrioclic rrronirorirrg, sr-rch as a ContinttoLrs lìmission lvlonitorirrg Systcnt (CtiMS) tbr PM. to

assir rr-- corn ¡': I iarlcr' rr'i th the li lll il.

lì. Coke Prrxluctio¡¡

l. Crlke Overn Chal'ging, l.r:¡i¡s 1io¡n Doors, l caks liollt [,icls. and Leaks lì-otrt (JtTtakcs

Contjirions 7,2,3-1(a)ancl(c). 1.2.3-Zltr) ald (b),7.2,3-3(a) arrd (tr¡, and 7.2.3'4(a) and (b) sel variotrs

linlils o¡ visible elnissions lionl coke ovcn clrtrrgir.tg and fi'crrtt leaks lrorll coke ove n doors, lids, artd

ofTiakc systetns. 'l'he visiblc e¡nissiort lillrits alc lrasetl on state legttlations antl a st¿rte-issuecl pcrrnil l'or

Ct-¡keOven Balrcrv B. llolvevcr, thc ¡rerrrrit lacks perioclic rnottitorittg stttïciettt to assure cQtttpliance

rrith t¡ese limits. Thc ¡rct'rrrit only rec¡uirrts claily lesting ol vistral c:ntissitltts to assure conlplianee tvith

visible eluissio¡l lilnits basr-'d on teilcral l\,lAC't regulations. not linlits lrased o¡t slalc rcgulations or the

slare-issutrcl pcrnrìr. Allhourgh Condition 7 2.14 provides lne'lhoiis that could lrc used if tJSS-CCW

elc.crc-d lo rnoniror rbr conrplianc!. ivitlr sr¡ch lirnits, the pel'r.rril cloes ltot itcltlally rct¡trirc USS-CCW to rltt

so. 'ilre perr¡it ntusl bc- rcvise.cl to requile claily rnonitotittg to assttrecotnpliancc wilh Conclitiorts 7.2.3'

l(a) and (c), ?.2.3-2(a) ¡rnd (b).7.2.i--ì(a) ¿nd (b), and 7.2.3'4(a) and (h)'

ln adclition. llìpA's ratiolìûlÈ tbr.tlte ruouitoriug rcqrrirerucnts assrrciated lvirh thcsc c0¡tditiolls is urrclear'
'l'he Responsivcncss Sunitnary ststes: "Daill leslin!ì ol v'isual etnissions are lequired by Corrditiort ?.2.7-

3(a) puriuurrt to 40 LtrR frar.t 61. Su[rpart L,"t'' ßecarrs{e ]rolrd of'the conditions Iistcd above ¡rc l¡ased orl

r'edeial MAC'f regulatiorrs ancl rhc visiblc ctnissiot'l li¡nìts based on fccleral N4ACl- regrtlatirlns are not

cquivale¡l lo the l-itìtits busccl on statc. regulalions anrl lhe state-isstted pertnit. il is t¡nclear rvltat IEP¡\ is

irrrplying in this stalerïetl1,

For esample, Conrjitiorl 1-2 3-l conrains three di[t'cnrnt visible clnissio¡r lilrrits t'crr "f ,caks liorll Lids"'

The llrsr is basecl on a st¿rtù regnlalion an,1 ap¡rlics to "coke ovetl licls." l-lre secottrl is based on lhc state-

issued pcrrrrir a¡d applies ro "õharging per',,s or lic.ls.'' 
-t'hrr thircl is based ott a fedcral MACI'regLrlaticrrt

ancl applics to "leakirrg ropside poLr lids," IEI'A does not explaitr u'hv pcriodic tttoniloring is requited for

gnly òn.. ol the three ui.iLrl., crnlssion lilnits or how corrrplia¡rcc is assurecl fbr allthree litnits. Becattse

IEIjR has iì¡ilccl to provicle rhc requirccl staterncnr that sets fbrtli thc legirl and taclual lla-sis(including

âcc¡tate ¡.ct'erellccs ro flte a¡rplicaùlc staltrtory artcl regulatotl'¡lt'ovisiorts) iirr its de'cision, il lltttsl provicle

"r Rcspunsive rress Sutttnttty, at l7 cntt I 2 (llxhib¡t 7).
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additio¡lal inl-orrnation to.irrstily flte rnt¡nitclring requirenients associateci with conditio¡s 7.2.j-l(a) and(c)' 7 '2'3-2(a) and (b), i.2'3-3(a) ancl (b), and 7.2 .i-4(a¡ and (tr). see 40 C.tì.R. ri 70.7f a)(5),

7, Cornbustion (Barrer.vl Stack

(¡. L,on¿liti¡,n 7. 2. J_7@)(i)

Condition ?.2.3-7(a)(i) sers a PM crnission linrir ol I l0 rng/clsc¡l (0,05 gridscfl for thc cokc overr
cotllbustiotl stacks. but.thc pelnril lacks periodic rnoniroriñg suflìcienl lo assurc corrpliance rvith tlrelimit' Thcpcrmitreclttires.pr'rf'or¡rìancctcstingoneyearbetbrcthcrcncwal dateoftlìeperrnit eycrr
thotrgh the PÌv1 lilnit musl [rr'¡¡tct on a continuor¡s bãsis. However, a one-tinle lest cJocs lrot constitrrte
periodic motlitoring. nor is it "suffìcient to yiclcl reliable data iionr the relevant timc perio¿ that rrc
representalive of the sourcc's conrpliance uith the pelrrir." USEPA Region 5's conlincnts on the,lrall
permit also qucstioned how l'M lesting once cvery fìve years is sulficicnt to assrrre compliance rvifh a
contílìuous em ission li nrit.r'1

ln its colntncnts on the drafi pennit, Pctilioner AIlc rcquesterl a PN4 cEñls ro assrrre corupliancc. rvith the
continuous lilnit. Rather tltan provicling an explarralion of'the rnorritoring requircrrrcnrs, tËpe's
Rcspolisiveness Sttmmary sint¡lly idrintilìes the teslirrg requirerncnts for the co¡nbustio¡ stacks arrd argrrcs
thal "CElvlS ale gerterally not rcqttired f'or ¡reriodic nrãnitoring.'ú{ 'l his responsr'does ¡ot ilrdicafe lrorv
the nrorrit'ring requirentenls are sulfìcient to assL¡re compliaule.

f n fact' Pl'\4 cIDMS are availal¡le arrtl l'easible for use on coke ovcn ballcries. tE[rA recogrrizes that realify
as lhe pertnit issued lbr the. new coke planl currcntly under corrstrrrcrion at the USS-CCW faciliry reqrrires
the ttse of a PM CEMS.n' ltl acklition, t'¡vl clllçls h¡ve becol¡le conrnrorrplace in rnultiple indusrrial
lqqlicllionlincludingutilitics,pulpmills,coppers¡uelre¡s,arrilrefineriei,nn usEpnråquir.rrlrcuseof
PM CEIvfs in rcgulations as well -- 40 cFR 560.421 ubpan Da requires pvl ctlMS for utility boilers antl
40CFR$ól'lll49(b)tequitesPl\4CEMstorcoppelsmcltcrs, r\ccorciingl¡,,rhepernritn.,,,r,b.r.evisccl
to require additional periodic tnonitoring. such as a PM ctlNlS, to assure icirnpliarrce wirh rhe Iìrnit.

h (.'onilitiott 7.2.3-7¡",

tlondition 7'2.3'7(c\ seLs a tìou-sulf'are PIvt enlission limit of 0.0-j grirJscl't'or the battery stauk serving
lìallery B, but tlte permit lacks periodic rnorritoring sutlìcient to aslt¡r'e cornpliance rviih the linrit. The
pe|rnit requires performance tesrirtg orìe year bef'orc. the rsrerval date of the pe nnit. Howcvcr. a olre-rinle
teg for a conlinuotts emission li¡ril does not conslitute periodic rnoniÌoring, ìlor is it ,.sufTcient to yielcl
rcliable data liom the leleva¡ll tirne period thal are reprcsentâtivc ol'the source's corrrpliarrce witlr rllc
permit"' As lloted before. USEP^ Region -5's cornrnents on the dlati pernritqueslioned horv ptvl lesting
orìce cvery l'ive years ís suflicicnt to a.ssr.rrc conr¡rliance,{'l

ln addition. the pertrtit does not indicutc horv the resutts olthe l¡M ¡rcrfonnance testirrg rvill Lre used tp
assttre contpliance wíth the noll-sttllàte Plvl em¡ssirrn linrit. As discjr¡ssed previously, Irtr¿ CEtutS uru
available ancl Èasible for use on cokc ovcrr batlerics. Because the Plr.4 lilriit ¡nust be lnet on a continuous

bit 7).

,\lruhhtd S!¿tckr. r\eu, Ilule.tiNev ()ppurtunilie.s, at ll_-lg
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basis, tlrc pclrnit tlìust requite aclclitional periodic nrorritoring, such as a PM CDlvlS. lo assllre colnpliÍìncc

rvitlr the lirlrit.

3. Bypass/lllccrlsr 51¿qk-El4lç

C'onclition 7.2 -ì-81b,¡ scts ¿r rlo visible'cmissiotl linrit tbr etnissions liorll lltc b-vpass/blcr'del stack llare,

exce¡rr lbr periods ¡rot to cxr-:ccd ir total oi'.5 rlinutes during iìny 2 consectltive hotlrs, lJor!evet. tlte perrnit

lacks per"iodic ntonitoring suf'flcicnl to assure c:onrpliance,witlt thc limit. While Conditiort 7.2.1-8(b)

rctèrerlccs the l'eclerll MAC'f'regularion that specilìc-s ruethotls for nrotritoring vi.siblc cmissiotts fiont

flarcs, thc ¡lcrrnit dt'¡es llot expressly require USS-CCW to actuall¡'ntotlitor the tlares'elnissiolls lo nssure

conrpliarrce rvirh thc limil. tJSlìPA's Drafi l'itle V lvlorritoring'lc'chnical Rel'crerlcc Docurnent states:

''Fgr flarc-<. a lypical reasonable rnoniloring ntclhod is to vcriff on n daily or lìlore flequent basis lltat lhe

flare is operatitìg withorrt srnoking . . . . Often, tacilitic's enrploy llre use r¡f a vidco cnlììera lo continuottsly

r¡onilor VF. lronl fl¿rres.""8 'l'lie pennir tnusl Lre rcvi:r,cl to lcc¡uire'additional ¡reliodic tttoniloríttg. sl¡ch as

contirluous vidco rnonitoring. t() a.ssrrrr' cortìpliatlce with tlre lirnir,

hr addition. IEP¿\'s t'ationalc f'o¡'1h,.. ntonitoring requircmcnls associalcd u'ith ContJition 7.2.1-8(b) is

inadcquntc. The Rcs¡lonsivenes-. Surnmar¡,slatcs: ''40 CFR ó3.309(l¡) docs ttot specil¡z thc liequertoy of'

Iro visible el¡issirrns obsct'vatirtrrs."'1" Sirnpl.v stalitìg rhal thc rcgulalion does ttot specily a tnonitoring

liequenc¡, is uot an appropriatc rcsFonscr. Whcre no periodic ntonitoring reqLtircttturtls are estal¡lished in

rlre pre-cxistirrg applicatrìe requirenrents,40 C'.F.1{. $ 70.6(a)(-3Xi)(B) requircs IDPÂ to add "periorlic

I¡o¡iforing sulTcient to -vield ruliablc data tio¡lt tlìe reh'vant time pcrriocl that arc rcnlesentûlive of the

source's conrpliance with the pellnit." 'l'hus. IUPA is required to adtl periodic rnonitoring rcquirclntnts to

the perrnit or proviclc. adclitional inlbrnlation to jLrstity the rnonitorittg retluit'ctnertts associated rvitlt this

cond itiolr.

C. Cokc Oven Gas lly-Products Recrlver)' Plar¡t

Llondition 7.-'j,10(aXi) sets iì rìo visihlc cnlission limit tbr the coke oven by-produc(s fìate, except lbr'

periods ¡t-ll lo exceetl a rtlnl ol'5 minutes durirrg arr1,2 consccutive h0tlrs. Ilorvever, the perrnit lacks

periodic rrronitoring sulïciont lo assurc conrpliance rvith the limit. AlllroLrgh thc pcrnrit requires anntlal

opacity rcadirrgs lor thc Ilnrc', tliis liec¡ttcnc.r, is inadequa(c lo asst¡re cotnpliance with a lirniT that ntust he

nret continuou.sly. r\nrrual rnoniloring is not'"suffìcient to yield reliablc clata lìoltt lhe relcvant tirnc

periocl that are rcprese¡ìlalivc ot'the s()urce's corn¡rliancc wilh thc pernrit" tvhell tlte perntit colltains a

òontinr¡ous enrissio¡r linlitatiurr. ¿\s cliscussed pteviottsly. <Jaily or tttorc I'rcqttcnt ntortitoring, including
lhc rrsc of vicleo catìtetâs, is rei¡sonablc to assurs curnpliance r¡,ith visible cntission lilnits lhr flares. 'l'hc

pernrit must be reviscr! lo rcquire l¡clclitional perioclic rttoniloring. sucJt as contilrtlotts vidco rnollitorirrg oi'

flarcs, to assut'c cotnplraucc with thc lilrlil

In adclition, IEPA's ri¡tio¡ale 1br the lrronitoring requircrtieuts assorìialed with Lìondition 7.-1.10(aXi) is

¡trcleâr.'l'hc.flcsponsivc.nessSurnrnitrysfales: "Flariltgcvcrtfsarenottiequenl duetotheLrscoftltis
¡nate¡ial as a tìrel.t'7" llorvever, rhc 2007 r\lrnual Enlissio¡ls Repon ior the t-lSS-GCW facility indicates

olherrvise. listing tVpical operation olthc cokc ovcn hy-¡'rroducts tlare as conliltuotls al 8,7ó0 ltottls pel

year.t' To assure that rhc tnonirorilrg requirerlents ele sutTcienl, tlte ft'eqrrcncy ancl dur¡tion of flaring
evcnts nlust be clearly explai¡ccl. lEl)A uLrst prr-rvitlc rtdditiolral inl'ormalion to jLrstily rhc rrtonitoring

req u i rcrnents as-socia tctl with t his cond it ion,

n'USllPA ì'irle V ì\,lonitoriltg'l'echnic¡l Refereuce Docunrcnt at ló-lviii(Fxh¡bit 2'l).

^" Responsiveness Sunttnaty, at l7 cnrt. l't (Lxhibit 7).

'u hl. 'tt 28 cnrl. I 7.t 2007 An,iual llnrissions I{cport al ll9 (0.\hibil l-< l.
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D. tslast Furnaces

l. Conrrol Equipnlcrrt

Condition 7,4,3-l(a)(iil(A) sets a Plvl emission lirnit of 0.021gidscm (0.010 grldscf) forcnlissions fiorn
co¡rtrol equipment used to collecl any of rhe enissions fionl thc tap holc, trough, iron or slag runrrer.s, or
íron or slag spottts. Howcvcr, tltc pcrmil lacks periodic rnonitoring sufficicrlt to assul'e crrrnplia¡ce rvitlr
thc limit. Tlre permit reqrtires pertbnnancc tests once during rhe ter¡n of thc pernrit lbr emission unirs
eqtlipped witlt a baghouse. A one-lirne tesl does not c:onstitufe periodic lnonitoring. llor is it "sutllcicnt to
yield reliable dala frorn the relevant rirne period lhal Rrc represetìtative of thc srlrtrcc s ccrnrpliarrce rvitlr
the permit," i\gain, USEPA Region 5's conrrrcnTs qrrestionecl horv a test ever;' tìve y,ears iould bc
stlfficient to tussurc compliance. The permit rnust be revisc.d to require at lcast art¡rual pcrhrrrnance testing
to assure compliance wilh the PM enlission linrit.

[''urtlter¡norc. IEP¡\'s rationale for the ¡nonitoring requiremellls as.sociatccl u'ith Cr rldition 7,¡1.-]-
l(aXii)(¡\) is inadequate. 'Ihe Rcsporrsíveness Surnruary quotes the l-ederal MAC l legularions and therr
statcs:"The IEPA believes tlrat the rnonitoring and testing ¡rloceclures outlined ill Subsectiolt 7.4 ol'thc
tirlal CAAPP and the lvfACl' statrtlarcl are sul'lìcient enouglr to detnonslrate contirtuous cornpliance n'itlr
the applicable enrission slandalds."7z 'fhis statenlent retbrences all requircncnrs tirrall opciations relatecl
ro the blast furnaces attd is lar too gcncral. f EPA has not e.rrplaincd lrorv the rnonitoring requ¡relnetìts ¿ìre
sufficient t() assurc cotnplianc:e with the specilìc PM emission lirnir i¡ Co¡dirion 7,4.3-l(aXiiXA). lr is
not enough for IEPA to sinrply stale that it believcs nrorritoring and testing are suf ficient. Rather. lllPÂ
must provide additiollal ìnlcrnnation to justily the monitorirrg requiremenls associatccl wirh this conditiorr.

?. Opacir)

Condition 7.4 3-l(dXii) sels alì opacily lirnit of 20 perccni (6 rninute average) t'or an¡,seconciary
emissions thai exit atry openittg irt the casrhouse orstruclure lrousing the blnst frrrnacc Colrdition 7.4 7-
2(b)(iXCXl) requires weekly opacit,v observations lrrr urrcaplureci ernissions frorn the blasl lirnace
casthouse. Howcvcr, lhc Resportsiveness Sumnrary provicles additional co¡rtr¡sioll regarding the
rnonitoring reqrrirements ol'the pernrit: "Co¡tditiorl 7.1,7-2(a\(ü) iiJentifìes liequerrcy of opacity
t'¡bsen'ations(onceduringeachtcl¡¡¡ol-the'fitleVpernlit)asestablishedby40CFR63.TB2l(c). I'hc
IEPA believes thar the MAC'I are suflìcient enough to dcnirrnstratc continuorrs corrrpliance with the
applicable emission stanclards."rr lt is unclcar whether both opacity obser.vation requiremcrrls apply to tltc
opacity lilnit in Conditior-r 7.4l-l(d)(iil. ll:lJ.{ must provi<le adr.litional in[ornrarion to clarify arirl jirsrif¡'
the monitoring reclttirentents associatcd u,ith lhis conclition. Daily observariolìs using EpA ll4ethocl 9 are
supported by USEPA Region 7 guidance on opacil¡, rnonitoring t'or Title V perrnirs 'i 'f he pernrit nlusl be
reviscd to require at lefl-sl dail¡- opaciry ob.scrvrrtiolrs t(-ì assut'È corrrpliance rvith the linlit.

l. lJlast l-'urnace [.rce.s5_-(jas lllare

Currdition 7'1's-'l(e) sels a no visible enlission linrit lÌlr thc hlast lìlrnace c'xcess gas l-lare. but the pernrit
lack5 periodic nroniloring sul'fìcicnt to assure conrpliance rvith the linrit. 'l'he pernrit requires a¡¡ual
observalions olthc tlare and rttonthly inspections o['the fìare's ignitiou systcnì. lJorvever, tlris liequency

?' 
Responsiveness Sulnrnary, at f 9 cr¡tl 2il (Lixhibit 7)

'' ld. ar 33 cnlt. 35.
n "Methud 9 is the prel-erred visual observation nlethclcl. To thc crtcnt praclicnhle, a source shoulcl atternpt io lccorcl
daily opacity nleasurerrtcnls on eoch entissict¡ts point subjcct to an opa.ily stanclarcl." tJSEPA. lteginn 7. ( iuitlan¿'t,
on P¿rio'7it: ,l4onitot ing/rtr O¡trtc'ttt,(Apr il I S, lgg?) (llxhibir 30).
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is irradcquatc lo Íìssure cornpliance rvilll a cortli¡ruous lirnil ancl is ntrl "sr¡i'Îìciellt to yield rcliablc tlata

liorn the relc'r,ant rirtrc. perioil that are represetìtarive ol'lltc source's collìpliallce r'vith tlrc pernlil." As

cliscussed abLrvc, tìaily or ntore frec¡uenl rnonitolittg. irtclLrding thc usc of video calÌlc'ras. is rcasonahle 1o

as.srrre cornpliance rvirtl visible crnissìorr limits f-or flarcs. 'lhe permit nttst be revised ttr teqttite

ad¿irirlnal pc¡iotJic rnonitoring. st¡ch as continuous video nrÒnitcirirrgol'flares, lo assure cotrtplia[cc'rvith

the linrit.

.1, Pro<ltrctitrrr-4¡{1,.¡ti¡¡þ¡-!þ!5

Couclitions 7.a.fr(h)-(g) set litltits forernissions liorn lhc blast firrnaccs altrl relalecl operations. 'l'hesc'

c¡nission linrils rvu're establishc:tl ill tiSS-CCW's l)SD perrttit 950 lU00l ptlrsrl¿ìnt ro 4ll CtrR s\ 52,21

Accordi¡g tç USEPA [ìcgio¡ 9's Perioclic \4onitoring Gtridelines. trronitorittg irr l'Sl) perlltits is not

pr"surnprively adequale tri assurc cornpliance rvilh enlissiolt lintits.TJ Cotttplinnce'rvith the enrission

liurirs in Co¡clitions i.+.6(b)-(g) is sLrp¡rosutllv deurorlstraled llrroLrgh lhc trse ol'iron production recotds

a¡cl enrissio¡ f'actors iile¡tificcl in the ¡rermit. l'lrc Titlc V pernril indicatcrstlrat lhc cnlissiotl f'aclors were

establislredirrpcrrrritg50lU00 l. Iloulcvcr,neitherpernritidentitìestltcsotrrceolthesecrnissionfactors.
FuÍher¡nore. neitÌlcr lEPzçs pro.jecl Surnrnnrl, nor llìe Responsiveness Sutttttrary plovides cvicleltce lh¿rl

lhe ernission facrtors flre l.cprescntativs ut'crnìssions at the LISS-GCW lacílity. The usc ol'cll¡ission

läclors llotn utì-spccilic.l sources cantlot bc. assur¡tc,l to nssLlre c.ompliarrcc rvith emissioD linlits.

Wilhout sile-specil'ic data, rhe rrsc. crlernissiorì lhcìlors is likely insullìcic¡rt [o assu¡e contpliattcc:
,'Bccause erniision factçrs esse¡tially represcrìt an avclagc tlf a rattge ol'cmissitltl rales, approximaltcly

hal lof tlre srrhjccr.sourccs will have ernissiorr rates -r¡reater than lhc cmissiorr factol nnd the otlter hall'rvill

have cnlissiotì rates Iess rhan the factor."ir' Sígrrilìcant irrter-lacility variatio¡rtnat'rcçull in emissiotls that

tliffer by a¡ urclcr ot rnag,nitucle or nìorc." ln irdclition. it is unclear rvltethc-t lhe pertrrit rclics oll AP-42

ernissionlacrors, l-lorvÑc¡,llPAha-sclc'arlyinclic¡rteditslackofsupportl'crrtltcuseol'Alr'42ernissiot)
f actors in this contcxl: "Use o['tlrese tactors as soLlrce-sllccifìc perrttit linlits and/tlr as c'¡ttission regttlatiort

conpliance detcrrninations is nol rcconrrnc¡rcled try tìPA."7i 
.Ì'Èc 

Lrse of AP-42 ernissiotl I'actors or otlter

general e¡¡ission lhclo¡'s Lrasccl on data tiorn olheÍ sottrcës ttttry tttrder't'eprcrsent cnlissio¡rs at llte USS-

õCW tàciliry, parricularll,during conditions likely to prorlucc lnd,\itìllrllì elllissions.

llven rvitI sitc-spccilic tlnta, thc use olcltrissiorr lactors tnay be insufTcienl lo a.ssure cotnpliartce. lu a

pr.evio¡s'l'itle V pcr¡tion clccision, the [JSEPA i\dnlinisl¡'ator cleternrinetl "lhal antruill reporting olNO'
entissions usirrg an equaliotr lhat Lrses crlrrenl proclLtctiotl inlbrmation, along witlr clnission lactors based

o¡ ¡trior source tests. rvas insuflicient lcr assttte cotltPlinncÈ rvith an entission t¡ltit's a¡rnual NO.

srandard."Tu Silnilurlv. ill anothur rlecision, the- Adminislntor ¡lctcrnlirted that llte stste perntittirrg agellcy
..t'ailecl to clcmo¡stratc tllat a onc-ti¡e calculation is representativ.'olottgoirlg contpliance rvith thc

applical-llc requilenrent, especiall-v consiclerittg tlte. trnprediut¿iblc- ¡larule ol'llrc entissii'lns zuid the

¡nieliabiliry oltIc,lata used irr tlre calculalions."*t' IEP^ nìust provi(lc aclditio¡ral inl'ornraliorl orl the

sourcc oi-the ernissiorl laclors arlcl clca¡ly cxplairr hcrw thc trsc of enlission thctlìrs is sullìciertt lo assure

conrplirrncc witlt the etllission lilnits in tl¡cse co¡ttlitions,

,t usEPA, Region Q, Guìtlelincs l,¿t it¡¡iit Å[tutilor itrg (sept. 09, 1999.¡ (Fìxhibit 3l).
tn LJSIIpA. .-llr-J) (ttnpilation id 1tr Polluttt¡n |imission l;uctors, l:olunt I 5lalìonarv Ítoint an¿l'lt'caSottrce.ç'

Fifih liri ition. Volulnc I . l¡trrodr¡ctiol t at 1, u¡'uiluble ur lútp:/lwwrv.cpa.govilt n,/ch ic li tp42ic00s00.pdf ,

11 ld at -ì
t* ld, ar 2
t"lnthett.lalerof'7e.roroRcJiningu,,í1 ìlet'ketingt.'r¡.Pe¡itionNo, IX-2004-ó,33(Dec l92t103¡(F.xhibit32)

citing /rr thc i\l;ttlct of !;ot'l .lcttn,t,: Canns tll¡ll, Pelitioll No. X-1999-1, l7 (Dcc. 22,20t)0)

'o ld
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ln addition, f EPA otlen refers to priol source lesting to argue tlìtt a large mirgirr ol'cornpliancLì sLrpports
less strittgent nronitorittg requirements" This issue has also bccn a,ldreised irrì previou. fitt. v petitiprr
decisioll: "Even whelt presented rvith CElr4s data rvhich shou,ed that actual No. ernissions l'or each of
five years were consistently wcll bclori,the standard, HPA l'ou¡lil tlnr a large rniugin of cárnpliarrce alonc
tvasittsulÏcienttodcrnotìstralefhattheNo-enrissionswoulcl notchangeoverrhðliÈolthcpcrnitl't¡ 

-

Aficr conclt¡ding that a rnargirt of'conrpliancc alone rvas insuffìcienl, the Adminislrator.made the
fol I owi ng de¡ermi natioll ;

¡\bsent additional infornlation supporlirrg lthe stale perrnitting agenc-v'sl ¡lecisiorl thar no
furlhcr tcsling or rnonitorrng is tequireil, rnoniluring lor this co¡tùition should inclrrrle. at
a trinimum, eilhel ps¡iodic source testing to deletmine rhc cmission laclor or the
identification and moniloring of paramctric ranges in aclclition io currerìt procluctio¡
information lvhich, il"maintainecl, rvo¡rld provicli a leasonable assurancc of cornoliance
rvith thc No. stan(lard cluring the anticipatcrl rarrge of operations.s?

1'lte prior sottrcc lesling retèrenced by IEPA does not provide a suflicient basis ro determinc that
ctnissions will not clrange over fhe lile of the permil, iEI'r\ nlrrst providc aclditiLrnal infornration to.justif¡,
lhe lnonitorilrg rcquiremerrts associated rvith lhcsc c¡ ndilions.

o c' us¡hot t se ßaghr., us a ( F urnuc c'r'uppinp cttp t urcd Etni,çs' itt,s

i. Condition 7.4.6(b) plvlro Errrissittn l.imir

Condition 7,1,6(b) sers a pM ¡¡
emissions. IE,PA has not proví is
li¡nit as it relies on an e¡tission
provides co¡rtusion regarding tl
addition to lhe use olemission c
used to assure compliancc witlr
requircrnents based on federal lvlACl'regulations do not apply to this pernrit crtndition. lEpA ¡n¡sr
provide additional inlb¡'¡llali¡llt ttl justily the monitoring rcquiicnrcnrs associatecl rvirh this conditiorl. lf'
IEPA canrlot provide sLrfficient justilÌcation, thc permiiniust be revised to requile acltlitio¡ral periodic
rn,nitoring. such as an annual stack rest, ro ¿rsure co'rpliarrce with the pM, iinlit.

ii. Condition 7,4,6(b) _ SO2 Emission [,imir

Co¡rdiliur¡ 7.4.6(bl sels an So.¡ emission li¡nit of 422.00 tpy tbr casthouse baghousc (f'urnace tapping)
emissions, IEPA has not providecl a clear rationale lbrthei¡roniruring requirõments associated with this
línlit a-s it rclics on an elnission fäctor fionr ar unspecifìecl solrrce, Tie Responsivcncss Sumrnary also

ncnt.s of thc permit: '.SO2 limits of Condirio¡r
orrdition 7.4.7-2(d)(ii\ of thc l'ìllal CAApp.,.¡ìr
pout baghouse, ¡tot tlre casrhoLlse baghouse. tr is
S02 lesting requirentents fbr the câslhousc
to justi! the nlonitorilrg rcquìremenls associatecl

with thís condition' Ií'IEPA catìnot provide suflìcient juitifìcátion, thc per.mit musr be revised to requirc
¿tdditiorral periodic tttonitoring, such as a¡ì annual stack tc.st, to assure corlpliancc. rvitlr lhe SO: limir.

tt hr
¿2, ltt the Lluttcr oJ'Ior'Í Jctnc.v ('cttttus rl,/lil, Pctirion ¡io. x-tcll-t, l7 (Dec. 22,2000) (E.xlribit 33)." Responsivcrress Srrmurary, al l2 crnt. 29 f Exhibit 7).
'u l¿l at 29 crnt 21.
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iii. ('onclilion 7 4'ó1h) -- NO' Etnission ['ilnit

Co'clition 7.4.6(b) scrs ¡ NO. elnissiorr lirnit ol 22.79 tpy ltirca-sllrotlsc baghottse (lìt'ttace tapping)

enrissiol's. IEIìA has ,rnr pruui,1.,l I clear ration¿le- tbL tire rrronitoring re(ìuircnìcrlts t¡ssociatetl $'ith tllis

lintir as ir rclic's on an orriision lirctol tit¡rn an unspecifìed sourcc. Fttrlherntorc, both tlrc Prrlject

Srrrnr¡ar.y alrcl the lìcs¡16¡sivc.¡ess Srrnrnarv f'ail to include ittlbrlltation rleccssaly to iustity the

nrorritoring requìrcrnents olllrc pcrrnil. ll.lli^ srltes: "'l'hc iuitill testirtg tlata itrdicates the actt¡al level of

lrL). entis-siorrs troln ci.rstlìouse tiaghouse is alrn¡tsl threr-'tinrc's lorver tllart tlte allorvable ler'els cstablishr,-d

i, this co'dirio¡. -¡rcrcltrr.c, appliãation of Clilvls is r¡irnccessaly.'l'he ltl['A bclìcvcs tlìal lhc rnonitoring

ancl testing plocecltrrcs ourlinJ in Sr¡bscction 7.1 oithe fìnal CAAPP and tlte tvlAC'I slandard arc

sullìcienl enouglr lo tlcr¡runstlate ct¡nlinuorrs conrpli incc rvilh thc applicable cruissitrn s'ta¡lclards."85 J.his

l'csponse is prohlernatic f'or ltvo l'casutls.

l,'irsl. nç lìlrther inltrrnration is plovidcd on t1ìe ''i¡'ritiitl rcstirrgdata" rc-fL'¡enccd in the Responsìvelress

Sumnrar¡,, rnakilg it dil-lìcuil to dctcrnrirr.'rvhcthcr rcstittg is represetltalivc ol'NO. elnissions liont llre

castlrt¡rrse bnghou,sc, ,\ ilne-rintc lest ciüìrlot be nssulne,l to rcflccl tlre variability in clnissiotìs tlìloughout

lhe rangc ol-opcratilrg con(lilions o1'the blasr lì¡rrraces or the ¡rolc'rrtial lbr ctllissions to Çhaltge over tillte'

Withorìì knorvi¡g wlùt¡e r t¡e irritial testing *as pcrlbnnecl itntler conditit¡rts rt'Þreselrtalivc- tll'maxiltlL¡nl

ernissions, the ¡ùrrgin ol'conrpliarrcc. irnpl iõd hy IE,PA's resporìse cannot trc ve¡ilic'd, lrt:rddiliorr' as

discussetl above, rlre LJSEPA Âcln¡ir¡istralol'has clelernrinccl lltat a margitt tt1'cciln¡rlialtce alone is nol a

sufficicnt basis to deter¡¡inc rlrat elnissions rvill not oltartgc over ll'ìc lif'c of the pcrntit.

Scconcl, IF.PA's ¡ationale tor tlre monitoring let¡uirenìerìts tssoci¿ttcd rvith thc NO* crllission lirnit in

Condition i.4.6(bl is lar tcrg genet'al. "fhc l{espttnsivcness Sunttnatl nakes gerrr:ric telsretrc'e to "tlre

rrr¡nitrrrirrg a¡d testing pru.rìur", ot¡tlìnecj in .Subscctiorr 7.4,"s" 'l'his staÌelllenl rel'ercn{jes all

reqrurerneirts for all ,ipérariorls related to ths' blasr ttot riloring

rrriuirerttcnts are suf'licictlt lo ¿lssure contpliancc tv elìl ll

7.4.6(b). lHl'Â llttrst provicle er-lclitional inftlrntation tot irtcd

rvith this contlition. ll'IEPA cannol provi.lc'stltfìcicr pe reqrtirc

aclcliriorral pu'riodic tttonitorittg. sucl¡ as all atlrrual sl olì1 nlit'

iv Corrtlilion 7 4.ólb) VOM I-)nissitrn Li¡rril

Ltontliti<l¡ 7.4.6(b) sers a VOM c¡uission liltril o1'149.68 tpy lcrr ciìsfhouse baghouse (f urllace tapping)

enrissions. lllpA ha,s ¡tlr proyitle¿ a clc¡l'ralionirlc itrr the nlonitoriug ret¡ttircnìclìls i¡ssociilted rvith tlris

lilltilas it relies on alì clììissiorr lactor liorn an unspccified sourcc, Ftlt'tltertttore:' bofh thc Project

Surtrrnary lrul tlrc [ìcsponsiveness Srrrnrnary fail to includc iltlorlnation llccessal')/ toiustity tlte

rno'itcrrirrg requirernents oltlre perrnit lljPA strtes: "l-lrc initial lestil'lgilata intlisates the ac.tLral level ol'

VOM c-missions tig¡r castlìouse baghuusc is cight tinres lorvcr tlurr lhc allorvable levels established i¡l

this conditiotr. [ìecaLlsc ol"such targ-e nrorgirr trl'cotttpliance, the It']PÂ does llot supnoft stlggestiolls ol'

üóV n,,,,,.,o1 tesls,,'$? No lurrher iitlbrrnatiolr is proviclcLl on lhe "irritial lestirlg data" rcl'ercnccd, tttaking

ir dif ficult to dc.tcnnirrs whethcr.tr.stirrg is replesóntarive ol Votvl entissions urlclct rna.rìlnum operalittg

co¡lclitions ol.the blust lLrnaces, Agaiir, LJSh..PA ll¡s clclenninccl that a rnalgin of conrplialtce alotrc is trol

a sulTcie't basis to rlctc'¡nine rhal cr¡lissiorrs rvili ¡of clrange over tlrc lit'e ol-lhc permit, lljPA lnttst

p'ovitle additiollal itrt'olnration to justif y tlre nronitoriltg rccluile'rnents associated rvith this conditioll' f f

t! /d at 30 cnrt

^o kl.
H? ,/./ ur 30 cn¡t
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IEPA cannot provide suttìcierrl justilìcation. the permit musr be rcviscd to require addilio¡ral peritrclic
nionitoting. st¡ch as an annual stack tesl, to assurc cornpliance with the VOM litnit.

h ßl¿tt Futnacc Unc'ctptured I'ugitive Enissit.ttts

i. Condition 7,4.6(c) - SO: Emission l,irnil

Condition 7.a.6@) sets an SO¡ cmission Iirnit of 21.94 tpy f'o¡'blasr fr.rrnace uncapturecl firgirive ernissions
IEPA has not provided a clear rationale lbr the rnorriturirrg requirements associated rvith rhis lirnit as it
rclies on an ellrisston tactor fionl att ulspecitied source, Íhe iìerponrivcncs.s srrnnrary also generates
confusion regarding tlrc moniToring requirenrents of rlrc pcrmit. lÊnn states. "cond itionT,4.7-Z(.bXi) gl
tlte final CAAPP establishes rveekly visual ohservations oi tìrgitive emissions leleasecl liom the castho¡se
and. supported by appropriate recordkeeping."ßE 'l'his starentclrt iurplies that weekly opacit¡, obscrvations
will in some way help to assure conrpliarrcc wilh an annual. pollutant specific cnriisioi liníit. 'rhe 

use of
opacity obscrvalions to assurc cornpliance with this condition is inapprcrpriare. IllpA musl provide
additional itlformatiotl ro.iustily the tnonilorirrg rcquirernents associäied r.vith this co¡ditio¡.

ir Condition 7.4.ó(c) _ NO. Emíssion L,imit \

Condition 7.4'6(c) sets a NO* emission linlit of'I l4 tpy fbr blast fi¡rnace uncaplurecl fr.rgitive cnrissions.
IEPA has not provided a clear rationalc l'or the rnonitoiing requirerrents associated rvitlirhis liulit as it
relies on an emission thctor tronr arr unspecified source. the it"rpunriveness Summary also is confusing.
IEPA states. "condition 1.4.1-2(b[i) of the lì¡ral CAAPP establisñes lveekly visual obscrvarions of
firgitive enrissions released lrotn the casthouse and supported hy appropriaíe recorclkeeping.,'s' As nored
above, tltis slatement implies that rveekly opacity ohscrvations will ìn sonre way help to assur.e
contpliance $'ith an annual. pollutant-specific enrissio¡l linlit ancl is theref,ore inapprùpriare, lEpA musr
provide additional infonnalion to jtr-stily the nlonitoling lequircnrenrs associated rvith this conditirrll.

iii, Conrlition 7.4,ó(c) VOI\4 Emission t_imir

Conciition ?.4.6(c) sers a VOM crnission limit of 7.42 rp,v fbr blasr lurnacc uncaprured lugitive etnissions.
IEPA has nol provided a clc-ar ralionale fol thc- rnonitr.rring reqì.lirements associared with this linlit as it
rclies on an elrission faclor frcrttt an unspecitìed source. i'h" iì.rpnntivcness Sunrmary also provicles
contusioll regardittg the. tnoltitoring requiremcnts of the pe rnrit. ILPA states, ..corrclirion 7.4,7-2(bXi) of
the lìnal CAAPP establishes wcckly vist¡al obs-ervations ot'lugilive elnissions release¿ lrom the casthousc
and suppoÍed by ap ng."eo onceagain, this sratement irnplies that rvcckly opacity
obscrvntions will in ure contpliancé u,ith an anllual, polluianr-sfecifìc emissio¡l lirnit
and is inappropriate' addition;l inl-ornlation to jLrsrily the rrorritoring requirerrrents
associated with this condition.

r' [JÌast l;ut.nucc (.,lurging Emissions

Condition 7'4'6(d) sels a PMro enlission linlit of 5.l7 tpy fbr blast tì¡r¡race clrarging ernissio¡¡s. lEpA ¡as
not pl'ovided a clear rationale for thc ntonitoring requiiernents associatecl rvirlr l¡is li¡nit as ir relies on an
cmissioll factor flrom an unspecifieeJ source. IFP.A rnust provi<Je adtlirional infonnatio¡ to jusrílv rhc
monitoring requircmetlts assoc iatecl u, ith th i s co¡xJi tion.

t' ld at -10 cnrt. 24,

'n ld ^till cnrl. 25.
n' ld. il -3 I clnt. 2{i.
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¿ Sirtg Pits EtniY";i¡¡tts

i. Corldilion ?.4 6(e) - PVI11¡ Enlission Lilllil

('orrelìrion 7.4.6(c) sers il l)M¡s cmission liltrit oi'(¡.ó0 tpy tbI slag pits cr¡nissions. ll:PA has not providcd a

clcar r.alio¡ale for.the nionil.oring tequiretì)s1nts associatcd rvith this linrit as it |elies oll ¡ttl c'tllission f'actor

fiorn ¡lr u¡specitìetl sout'uL-. ìlÈn rriust provicle at1<litional ínfbrnlatiorr to-iustili'thc rnonittiring

requ irerrtents associaled rvi t li thi s co¡td ilion.

ii Conditiorl 7-4.6(e) - SO' þ.ruissiLrrl [-irnit

Con¿ititln 7.4,ó(e) sets an SO¡ crnission linrit of'1.5.tì3 tpy for slag pits uttrissions, lljPA has not providcd

iì clear latio¡ale lor rhe rnoniloring t'erluircrnerìrs ¿rssociatcd wilh this lililit as it rclies otl ¿t¡t e¡lìissiott

tactor liorn arr rrnspccitìccl sour.cc. 'l'h! Rcsporrsiveness Suurnrary also prcrvidcs ctlllfLlsion regarding tlre

¡rgnitori¡g requi¡enrc:¡ts irt'thc ¡nrntil. IIrPA statcs. "cot'ttlitir-rn 7'4'?-2(bX¡)of tlre tìnalCAAPP

esrablishoi rveckly visual obse'riations o1'lìrgitivc ernissions releÍìsed liorn tlrc castl'¡ouse and sLtpportcd hy

appropriare Lecorcikccping.''"1 'l-lre leqtrirerncnl cited bv II-ìPA ref'ers ro ernissions 1i0nl tlle castliouse. ttot

..nrirrio,r* fì.orn rhe -*tig pìrs, El'cn iliEpn r¡rc¡nt lbl a sinrilar rc'rltlirenìcrll trr apply to slag pits

clnissir¡¡rs, Ì¡e r¡se of rvcckty opaciry observaTions to lrclp assttre conr¡rliancc rvitlt alr atlnttal, ¡rollutant-

specilìu e¡¡ission lirnit rs inâpproptiarr. IF.PA must pt'ovidc'ailditiorlal irrlbl'rrtaliorr to.irrstily lhc

mon itori ng req ttirettr ents assoc ialed rvi tlr this ctl llcl il iolr.

¡: Ir,ttt ,l¡titut ßughttuse C'uplurcd Etnission't

i. Conclition 7.4.t5(f) - PN'lrr Enrissiott l'.itttil

ConcÌition 7.4.6t1) sets a PMr¡ entission lir¡rit ot'40,32 tpy lbr iron spotrt baghttLlsè c-nìissiûrìs. IEPA lras

rrol proviclcd a clear ralittnale lor tlre rnonitoring lcr¡uit'Ètttcnts associated ivitll lhis linlit as it t'elies on an

ernissi,.l¡ i.actol. lionr arr rL¡specilicrj sor¡rce. T'hc Rcsponsiveness Surrirrtar'-t' ;rlso ¡rrovidc-s conftlsion

regarrJing thc rrrorrirori¡rg tequirc.nrerrts ol'lhcr¡crrnil.' llt['A's resPol]se relel's ttt the tcst licc¡uencies oithc

c,rithousÈ Saglrorrse anfir,t,i spout lraghoLrs.'.nt lliPA see tns 1o irnply'that, irl addition lù lhc usc ol'

cll.rission facicrrs, tesring rrquiremetìt-s [rasccl ol¡ t-et]eral MAC'l'tcgtrlations rvill be ttsetl lo assLtrc

contpliancc- with l¡c I'ruilr,, crnission limit in Condition 7,4.6(l). lJtttvever, lestirrg rccltlircll'ìclìls [:ased oll

t'ecleial N,IAC'f rugulalions e1o nut a¡rply to ¡rcrrnit conditions bas¿cl otl statc-issued pertrlils. ln aclditiorl, it

is rr¡clear ll,herher pM pcrfìrrr¡iurc.l i"iting-of rlrc iron s¡rout bngltouse specil'ied in Conclitiolr'7,4.7-2(di

rvill be t¡sccl lc¡,1enr,t¡rslrat.'ctrnrplianuc rvitlr thc lirnit. l[it'A must providc n<lclitiortal ittforlnation ttl

justifl,.thc lllonirori¡rg lcqrrircnrents nssc'tciatctl rvith tltis corrcliliott, 11 lLt'A c-arttìol provide sullìcient
jrrstiliclrtio¡, t¡e peltrrit rnust [',.. revisc.<l to requirc arlditioltal peritrdic rttortitorirtg, strch as an annr¡al steck

tesl, to ûssure conrpliance rvith llte liM¡¡ lirnil.

ii. Cottclition 7.4.ó(l)- SO: Errrissiort l'imit

Condition 7,4.6(f) srrts t¡r SO¡ c.nrission linrit ol- l3,fl9 tpy tbr iron spout bflgllorlsc etltissiotts. IEPA ha-s

trot provided a clear rarionale lbr the nronilorirrg lequirernctrls a.sstlciated n'ith this limit as ì1 relies on an

ernission taclor fr.onl an rrnspecitieci source. l'urthelnrorc, il is unclear rvhclhcr SC)1 perlbnnance testing

oltlrc. iro¡i spout baghoLrsc sþecitiecl in Con<Jirion 1.4.'1-2(.J\iriìl be usecl to dcntonstratc cotnpliartce tvith

Llic lir¡rit irr ar-lditiolr to thc uie crlan cnlission factor. lÊl'A nrust provide aclditiorlal inlbr¡rration to justily

rhc nlgliitorilrg reqLrirerlerrts associalccl with this coltclitiott. lf IEPA cannol ¡rrovide stLtlicietlt

"t !d. tt 3lr:rrt,27.
'tt /,/. nt 32 cnlt. 2!)
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justit'ìcatiorr, the permit ltìust be rev'¡setl [o ret¡uire addilional perioclic rnonitoring, such as an a¡lnual stack
tesl. to assure conrpliarrce rvith the SO: lilnit,

I Iron P¿llet ,St'rcett Emis.ri¡in.s

Conrlition 1.a.6ß) sets a PMr,r emissiolt lilrrit oi6.0l tp¡, lbr irorr pcllcr scrcen e¡nission-s, l[:p.4, has ¡rgt
provided a clear raliot¡ale fbr the monilot'ing requiremônt.s associaiecl with this linrit as it relies on an
ernissiort lactor tiom an unspecifìed soLrrcc. lf:.PA rnrrst provicle atlclitional i¡¡l'crnrlrlio¡ to.justil.v rhe
m<ln itoring requi renrents assoc iated rv i t h tlr i s concli tiolt.

f,. Basic Oxygelr Furnaces

2. Procluction and Elnissio¡l Lil¡tits

l, Onacitv

ct. L'onclition 7.5 3-l (c)(ivt

Condiiion 7,5.3- l(cXiv Ty
emissions lhat e.yir any BOpl; shop
opcratiorr. Conditio¡r 7 nrtor
enrissions r.rnless a ¡rrev s
observation msasures opacit.v of 20 perccnt or rnore, dailv monitoring is requirecl u¡til iìve uçllsect¡tive
observations are less than 20 pcrce rìt. IEPA has not provicJerJ a clear raf ionil* tb, the monitoring

sivcness Sumnrary states, "Condition 7.-5 7-?(d) ol
ail;") of'roof monitor opacity visLral observations."f
lopacity observations is sr.rl'lìcient lo a-ssute

), is nol "sr¡ttìcierrt to yie[ì reliable ciata liom the
urce's cornplizurce wilh lhe pernrit.', As notect above.
d l¡.v USEPA Region 7 guidance on opaciry

to assrrL. cornpliurue with the li*it, 
rel'isetl to rcquirc at least dailv opacity observati<¡¡ls

h. (;onrlition 7 5.J-l (/)

Co¡rdition 7.5,3-l(t) it of 20 perccnr tha
ot)erations (lìux dunt ansfcr ¡roints), but i:i,
¡o åssut'e compliance he Respousivc.ncss
regarding thc monito lirr rl¡is lirnit, lEp ,1,1,
does not rcquire visual oì:servalion licqLrencies
7.5.7-l(c)( l) of'rhe fìnalCAApp idenrifìes ticq
opcnings. This is sufficient to yiclcÌ cornpliance
emissions frollr nratcrial handling operations. it
tnust provide additional intbrmation to juslili, the uron
ln any case, weekly opacity obscrvarions arc not "sr¡fticicnt to yield reliable data tiom rhc ¡.eleva¡lt tinleperiod that are representarive of the sourcc's cornpliance with tire penriil," 'l'lie perrnit rnust be revised to
require at least daily opacity obscrvarions to assure conrpliance wíth the linrit.

" ld. al i? cnlt ¡16

'u lrl. at iT cmt. 47
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['onditio¡s ].-\.6(c)-(i) sef linìirs lbr elnissiolls liorn l,he [rasic ox1'gerr li¡r'naces and rcl¿ttcr:l opcratiotts. 'l'he

f itle \¿ ¡re¡¡rir in{icates thal tl¡ese cnrissiotr lilllils $'erc e,clablished ilt PSD pernrit 9501{.t001 pttrsuanl to

40 CIrR s 52.21 , As rliscrrsscd above. accor(lirìg to llPA Rcgion 9's Periotlic lr4r:nitoring Guidcli¡res,

r¡orritoling il PSD pcrniits is nol presruuplivel¡,adequitlc lo ¡ssurc cornpliatrce witlt enlission lilnits.

C'ornpliir¡Jr: rvith tIc cnrission linlils ill Conditions 7,-1.ó(c)-ti) is sLtpposc'dly de¡nonslrl¡lcri tltrottglt tht'

use 1r1'stcel ¡ltocluctiou records nnd cnlission factors identilìed in the perntit. '['lrc"l'ille V pcrtlrit intlicalcs

rhat the e¡tission tactors rvcrc estalrlisheci in PSD pc.nnit 9-50100()1. ltorvr,'ver. nsitltel'pelnril iderrtilies

thc sourcc of these enlissiçn laclors. Âs cliscusse.l above, the usc olcnlissirtn tilctors liont unspecilìecl

sourccs cannol llc assunlLrd to ûSSut'c cornpliancc rvitlt erìrissiorl linrits. To elrstlrc that the cnrissions

lacrors in C'onclitions 7.5 6(c)-(i) arc replesenlativc ol'c'missiotls at the USS-CìCW lacility. IEPA must

Jrrovide adclitiolral ilrlonlraticrn regartling the source and tesling conditiolts oI the data usr'd to calculatc

thc ernission lì¡ctors.

ln acldition. lllPA's rcf'crelrce to prior sorlrce resting as A rìreans of'juslifyirrg less strittgcnf nloniloring

r.ec¡uirernerrts is inadequate. r\s cliscussccl above, the USEPA Administratot has deternlìned that a margin

olconrpliancc alu¡re does not ltrovicle a sL¡lñcicnl hRsis to detenllille thal eLnissicllls will rlot cltartge over

the litè olrlre perntit. IEPA rnust provicle adclilional inl'on¡ration ttr jrrstify'tlte n:onilori¡tg recptiremcttts

associalecl r,vilh I hcsc condilions.

tt. ß()þ' ASI' Sl'l.t'k I:)tttit'stons

i. Co¡lditio¡r 7.5.ó(c)- NO. ljlnission [,irrril

Co¡ditio¡7.,5.ó(c)setsaNO,cnrissior'ìliurirol'ó9.63 lpylbrtheUOF[lSPstack. lLiPAhastrotprovidcd

¿l cleflr raliot.ìa[. l'ur tlre nronítorirr¡¡ rec¡uire¡¡rent-s a.ssociatcd rvitlt this lirnit, Both rhe Prtljccf Sttnrttrary and

rlrc' Res¡rorrsiveltess Sutnrlarl, f'ail to inclrrde inlbrmation necessary to jrrstify thè use ot'rhe NO' clltissiotl

tãctor to ass¡t'c corìtpliancc rvith the lintit, Accordirtg to lllPA. thc emission factor is based otl the testing

of NO. el¡issions pe'rforrncfl b¡,tfie source.t" llorvevcr, IBPA doe's rìot Pt'ovide inlbrtlt¿tlion on lhe testittg

tlata ¡scd to dcvelop 1he eruissiorr lhclors, othcr than thc fhct thal testillg o(.:ctlrrecl.

fìnrissiotrs liorn basic oxygetì lr¡rnaucs calr llucrualc- sigrritìcantly cle pcndittg ôll the linìe ol'testirtg' [ìor

cxarnplcr. tr.'sting d¡ta indicales tlìal NO* enrissions arc sulrstar¡tially lower durirtg pcriotls Ûf oxygen blotv

than dur.ing pc-riocls of-rron-oxyge¡l blorr'."r Givcll this infbrmaliott. a NO, e¡ltissiotr faclor bascrl on

tcsting during pcriods of'oxvgc-n blorv rvoulcl bc inappropriate lor usc lo asstlle cotnpliattce rvith a NO'

cnrissio¡ lirnir- A singlcr stack tcsl cannol l¡e assur¡ecl to rcflect thc'v'ariability i¡l etnissions througlroul

lhc rarrge of opcrating colltlifions of the btast lurnacijs or thc polcttlial lor elnissiorts lo change over tittlc'

IEPÂ nlr¡st providc aclcliticlnal infonnntio¡l to,iuslif], tlte rnoniloring lcquiterttr'nts associaled witlr this

condititlr. lilEPA cannt¡t provide sr¡flìcicntjustification, tlte pcrtttit must bu rsvised to reqttire additional

pcriodic rnonitoring. susl¡ irs ¿r¡t anrrual stack tcs1. to assLìrc contpliattce rvitlr the NO* litnit.

ii. Conditiotl 7.5.6(c) - VOlvf F)rrission l-irnit

CondirionT.-5.6(c)sctsaVOIvlenrissionlimitol'l0.74tpyl'ortiletloFtìSPstack. lllP¿\hastlot
providedacle,arrûtionalelbrtherrronitolirrgrcquirenrcnlsassociirfcdiriththislinrit. lloththePrrrjcut
Su'r,uury and thc Rcsponsivcuess Sunrnrary lài I to irrclLrde inl'orrnation nccessary ter jtrslily the use'of'tltc

VOM ernission lãctor to as-surc colrrplinnce ivitlt thc litnit. According to IEPA, the cr¡issiotr fàclor is

"'' l¿ ,ú -1.3 cnrt, 16.
''" tJSEPr\. r\lter¡rativc ('r¡ntrol l'cchniqur:s - NOx tìnrissions lì'om llon and Stc'el \4ills, p. l5 (EPA'451¿R-9d't)ó5)'

ut, u i I ul¡| e irt http rl'rvww epa, gtlvitln/catc/d ir I i i ro¡l act,pdt.
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based orl lhe tesling of VOM elnissions pert-onned by tlrc srrurcc."T Howeve r, IEpA does nol provitie
information on the testing dala ttsctl ro develop the en¡issic¡n lactors, otlrel'than tlre 1äct tliat resting
occurrcd. A sirrgle stack tesl cantìot be essr¡nrecl to ref'lect the variability in emissions tlrrouglrout thc
range of operating cortdilions ol'l.he blast linlaces or the polenr¡al for cmissions to cftangc Ñcr tinrc
IEPA Illust provii.le additional inf,ornlation ro justify the rnonitoring rcquircrncnLs associled rvitlr rhrs
conditioll' lilEP^cannotprovidesufììcicnt.justitìcation,the perriitrnustbercviseclrorequir-ea¡ditit-rrral
periodic monitoring, such as ¡n annual sfack test, to assurc cortrpliancc rvith the VOM lilnii.

iii. Conditit-ur 7.5.6(c) - CO Ilmission t,inrir

Condition7.5.6(c)selsûCOemissioDlirnitoll6,09T.4ltpylorrhelloFLslrsrack, lEpAhasnot
provided a clcar raliorlale f-or lhe rnortiloring requirentents associatccl rvith this lirnit. Both the projcct
Sumntary and the Respotlsivettess Sur¡llnar-v fhil to inclucle infonnation necessary to jusrity lhe use of tlrc
CO emission lactor to assure compliance with the limit. According to f EPA, the cnrissiorifactor is basecl
on llìe tesling of CO e¡nissions pcrlorntcd hy tlre source.'" llorvevér. IDI'A does nor provide infbrntalion
on lhe testing tlata tlscd lo rlevelop the emission factors, other than the fact thal testing occurrerl,

ln addition, IEPA explairts tltat slack test re.sults conducted in 2006 de¡noltstrale thar CO cnrissi'ns ar.c
lowcr than eslablished in the perntit."'' 

^s 
discussed abovc, thc ¡Sll¡rA Aclnlinistraror ¡as derernrirled

that a ma.rgin of contpliance alonc is not a sullìcienl basis to deternline rhat e¡nissio¡s will no1 c¡alrgc-
civcr.lhc lifc of the pennit. lßPA mttst provide aclclitional int'ornation to justify the rrrr-rnitoring
reqttirenrents associated rvith this conditiorr. ll'IF,PA cannot provicle sLrlficienijustification. tlie per.n:ir
Itltlst be tevised to reqttire additional ¡reríoclic monitorirrg. such as an annual sta.k tcst, to ass¡r.c
compliance with rhe CO lirnir.

iv. Co¡rditioll 7,5.6(c)- Lead Ë.rtrissjoll [,intiL

Corlditiort 7.5'6(c) suts a lead enrission linlit of 1.26 tpy tor rhe llotr ESp srack. lFlpÁ has nor ploviclecl a
clear rationale 1'or the tttottitoring rcquircrncnls associatecl rvith this lirnit as it rc-lies on an enrissio¡t tãctor.
fionl an unspccíficd sotrrce. ln adclition. inconsistencies between the lead e¡rissio¡t fa,;tor alld the
corresponding lead emission Iinrit lrighlighr cuncenìs with the cmission lacror. Conclirion 7,5.6(c)
idenrifìesaleadernissirrnlar;torof0.lg34lbsrhrforBOFEsPsrackenrissit-rns, Whcrlrhct).19_l4lh/hr
crnission t'actor is appliecl to a period of 8.7óCl horrs (coniinucrrrs operfllion ollhe Ilolì lbr one _vear).
rnaximurn anrtual lcad cntissioltsare calcLrlated to bc0,85 tpy, ll ii r¡nclcar, lhen, why Cundition 1.5.6(c)
scls a lea<l ernissíon limil substautially above 0.g5 rpy,

Furtlrcr¡nore, anrlual lead er¡tissiolts fioln the IJSS-GCS'lhcility wârrant, al a rnininrunr, annuaì stack
testing ot lead etllissions tiorn lhe BOF USP srack. Tlre 2007 Annual Lnrissions Reporl f'or USS-GCW
Ieponsannual facilitylcacl emissio¡rsol l.l3tpy.rui'Ap¡rroxinralel.yg5%olanrrual ìoritiryleade¡nissiolls
are released fioln the BOI- lrsP staçk.lt'l [Jse of an cnris.slon factorJlì'om an urrspecifìed sôurce to cstirnatc
this signifìcartt leveI ol'lcatl crnissions is not "suftìcient to yielct reliable dala ¡roln thc re levarrt rimc
perird lhat are representative oltlie source's compliance wlth the pennit,''

t'r 
Responsíverress Sunrrrrary at j4 clnt. J? (tixhibir 7),

"8 ld. at -i4 cnrt. lB.
,,, 

ld.
t',*.2007 Annual Enrissions Report at 3 (Exhibit l5)t"t ltl.al 18. Annual lead eltlissions fronl thc BOF F,SP stack arc c¡lculated tc¡ be L26 tpy (0.1góg0 lt¡/lrr a tt,760
hr/yt).
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IEPA al.co rL.l'eretìces initìal tesring clala incìic¡rliug lherl the actual levcl ol-le¿rcl cltrissiotr.s t'rorrr FISP stack

is be lorv thc- allouablc lcvcls cstablished in this r:orldiriort.r": Again. LJSEPA has dc'tcl'nrinc-d tllat a

uargit¡ of corrrpliance alo¡re is rrot ¡ sulilcicrrt hasis to delenlinrr that enlissio¡rs will ¡rot cltattgc over thc

lilc of'the perrnit, llrPÂ ¡uu"-t providc additiorlal inlornration to jrrstily the tllonitoriltg requireutents

associatecl rvith this corlditioll. llltlPA curnol provide sufTcienl lustifìcation, tlto pcnnit mt¡st be revised

to requìre atJditiorral ¡lcriodic rnonitorirtg. such ¡s an annual slack tesl. to assure cornpliarrc:e n'ith tlttr lcad

li¡n it,

h I]()F llort/ llonitor Iìnti,¡,^ittt¡s

Corrclirion 7.-f 6((l) scl a lcacl crnission li¡nit of 0,08 rpy firr IIOF tool'u¡onilor enlissiotrs. ltPA lras not

provided a clear ration¡rlc fbr the rrrorritoring requírenìcrìts assoc¡ated rvith this liuril .rs il rc.lies on arl

r'rnission f'actor fiolrr arr unspccilìecl source. 'l'hc' Resportsivcltcss SLtnttnary stales lhat thc lirl¡it is "baseel

()lì cot'ìservíìlivL. est¡mûtes r,vhere ¡s llrc aulual crnissions still nlaintain ¿ì genL'Ir)tls mrtrgin of
cornpliance.''rut llou,rì\,el', IIIPA has provided no lìrthcr inlìlnrratiort to ex¡llain the sot¡rcc of'thesc

çonselt,aliveestinratcs and how tlrcy arc sLt ftìcienl lo assule collpliance rvith llre liltrit. IDPA rtltlsl

provide aclJiliorral inlblmaticln to justily llrr'rnolritorirrg rc:qrrircntcnts associated rvith this conditior¡.

c Dcsu[lùrizct!io¡t ttncl ]l¿Iatllinç! (Ilot il'letai I'rutt:;Jer1 IImi,tsions

i. Colrdition 7.-S.6(e) - VOlvf F.¡trissiou Liurit

Condition 7.5.óte) scts a VOlv{ enlissiou lirrlt ol ljS tpl'lq çlqsq!lurizntion and rcladling (hot tnetal

translèr) r-tnissions. llll)A hrs lrot providctl a clear rat¡onale lor thc tronitorirtg recluircrlrcltts associa[etl

rvith this linlir. lloth thc Proicct Sutrrrrar¡'anrl thc Resporrsivcrress Sumrnar.y f'ail to include iltlirnltation
t.lcccss:ìt) to jLrstily the use ol'thc'\'Olvl curission fì-rctor to assttrc cotnpliattce with the finlit. Accorclittg
to IEPÂ. the clnission lirnit is bascd urr errgirrccling estirìratcìs presenlccl b,v tltc srrLtrcc.ru'r llorvever, IEPA
r1oes Lrcll cxplnirr rvhat engineering ostirnatcs tl,erc uscrl to dcvelop tlte c'rnission limit ¿lnd horry lhosc

cstinrates are rcprcserìtaijve of dcsrrllìrriz¿rtion arìd relâclling enlissions at the USS-CCW fäcility. IUPA

tìtusl provide aclditional i¡r1-onn¡tiorl to juslily thc nrrlnitoring requirctnctìts ílssociated ivilh this coltditioll,
ll IBPA cannot proviclc suflìcicrrr jusf ilìcation, lhe perrrrit r'ì'lrst br: rcviscd to rcquire addilional pcriodic

rnorritoring. such as an annual stack tcsl. to assule crrnrpliartce rvitlt thc \¡Olr4 lirnit

ii, Cor'¡clitiott 7.5.6(c¡ - l.cad lrrnission l,ilnit

Condirion 7.5.ó(e) sots iì lead cnrission lirnit of 0.09 tpy for desultìrrization and rclaclling (hol nletal

trarrsler) cnrissions. f llPA has tìot provi(leil a clear r'¿rf ionale l-or llte ¡tto¡litorittg requireltìenls ass()cialcd

rvith lhis linrir as it rclies cin ¿rll crnission fìrctor lionr an unspecifìcd source. Tlte Res¡lonsivcncss

Surnnrar-y states tlrat tlic- linrit is "basc-d on corlscrvillivc cstirnates rvllere as tlie actual enlissions slill
lnaintain a generoLrs rnalgin of uornpliarrce ,'':oi l-lorvever, ll-PA Jtas proviclcd no fïrrthel iltfornlation to

cxplairr tlìc sourcL'of these corlser\/alive cstinlates arrcl horv tlrey are suffìcicrnt to assttrc cotnpliance rvilh
thc linit. IDPA rnrrsr provide additional inlbrnlation to.iLrsrily the rrronitoi'ing requirenret.rts associtled

rvitl¡ fhis condìtit¡n. lllHrA carìrìot proviclc srltTcient.justitìcation. the ¡rcrtnit must be rcviscd to teqtlire

addirional periorjic rrronitorirrg, sr.¡ch irs an a¡rnual stack tesl, to rìssurc com¡tliattce rvith thc lead limit.

il ß()I' .4clclilir,¿: Sy.ç/crir lìnils.;ion.t

"" Respottsiveness Surnnrar¡,. ¿¡t i-í c¡lrr.40 (tirhibit 7).
,r'\ ld.

"tt ø. at l.l cnrt. 39
t"5 lrl. al l5 cnll- 40,
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Condition 7,5,6(D sets a PMr0 cnlission limir of 0.57 rpy lor BOl.'acjditive systenr ernissiorrs.
tEPA has nrlt providecl a clear rationale tbr the nlonitoring Lequíreureuts associatecl with this limit as it
relies oll an etnission täctor fiorn att unspecil'ìecl s<¡ur{.1e. tDPA rnust provide ad,litional itrfonnation to
iustity' the Ilrottirorirtg requìrernents associated wirh this condition. lf lF:PA carlni:rl provitie sufÏcient
jrrstilìcation. the permit must be revised to requirc arlditional periodic monitorrng, st¡ch as an annrral stack
rest, to assure compliancc rvíth thc PM¡¡ lirnit.

e. Fhlr (lunve),or, Trunsfer pils, uncl Binflctor Dntissit¡¡ts

Condition 7.5,6(g) sets a PMru emission linrit of 2.E6 lpy lbr "flux ancl transtèr pits, bin íloor enrissio¡rs."
IEPA has not providcd a cletrr rationale for lhe monitoring requirerlents associalecl r.vitlr this limit as it
relies on an etnission f'actor tionl an unspecilìed sourcc, lEP,A, nrust provide additional infonnalion ro
justily the nrotiiloriltg requiremenrs associated rvith this condition. If IEPA cannot providc suffìcient
justirìoation, the permit musl be revised to rcquirc adtlitional periodic noniloring, such as an annual slack
lesl, to assure conr¡lliancc wirh llre PIr4¡0 limit.

l' Ëmissions.rt'tsm the Árgtin ,stirrittg ,Jlcuion und A.luterial Hundlitzg'ti'iltper

Condirion 7.5.6(i) scls a PMr¡ enlíssiorr li¡uit of 12.8tì tpy i'or e¡nissions fionl tlre argon stirring stalion
and material handling lripper (laillc rnctallurgl'). IUPA has uot provided a clear ratiorrale ftif the
rnonitoring rec¡uirements associated !v¡lh this lirnit as it ¡elies on a¡r emission lacror f'ronr an urrspecifiecl
source. IEPA rnust provide'additional information to jusrily the monitoring requirements associarcd wíth
thiscondition. lflEPÂcannotproviclesufTÌcicntjustitication,thepermitmLlstberevisedtorequire
additional periodic ntonitoring, sL¡ch as an arrnual stack tcst. ro assure conrpliance rvilh the Plvlro lirrrit,

l'. Continuous Casting

l. Opaciry

Condition 7.6.1-l(bXii) sets a 5 perceul opacity' lirnit for "continuor-rs caster spray charnbers 0r continuogs
caslittg operaliorts." Conditiun 7.ó,8(cXi) requires weekl¡'opacity observarions lor uncaprurcd root-
Ittollitoremissiolls unless a ¡uevioLts observalion mcâsurcs opacity of -5 percerrt or lnorc. If a previous
observation lneasures opacity of 5 percent or rì¡ore, daily moniloring is lequired until five conseculivc
obscrvations are less than -Í percent. ltjPA han nol provitled a clear rationale fbr tlre moniroring
reqttiretnents associated rvith this limit. The monitorirrg fiequency is not "sullicient,to yielcl rcliabl. dara
fiollr the lelevant tirne period thaf are representalive of the sourcc's compliancc rvith the per.rnit." As
stated previousl¡', daily observations using F.PA Methocl 9 are supported by LJSEPA Region 7 ¡iuirJance
on opacity monitoring forTitle V pennits. 'l he perrrrit nrL¡st be rcvised to lec¡uire at lcasr daily opaciry
observations lo assure conrpliatrce rvith thc- lirlril.

2. Producrion and Emission Lilnits

Conditiorrs 7.6.7(a)-(c¡ set etnission limits for cmissions liom continuorrs casting antl relarecl operations.
Thc'Iitle V permit indicates that these er¡rissio¡r linlits rvere cstablislrcd in USS-GCW's pSD permit
95010001' AccoLding to USEPA ttegion 9's Perioclic Monirriring Cuiclclincs. nrorritoring ¡n þso
pertttits is rtol. presunrptively adequate to assure conrpliancc rvifh cmission limits. C'ornpliance rvith the
limits is supposedly demonstrated throLrgh thc use of steel produclion recorcjs and eurission faclors
identified in the pcrrnít. The-l'itle V pernrit indlcates that the enrissiou lactors were established in pSD
pcrntít 9-50 1000 I llowevet', neither pelntit iclentil'ies the soLtrce of these etnission factors. Furthcrrnorc,
neitherlhe Project Suttttrary rto¡ tllc Responsiveness Sumrnar.v plovicles evidcncc tlrat thc crrrission
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lhctors írre repleserìtative ot'ernissions at thc USS-CC\\/ facility, As cliscusst:d ¡bovc. tlle usc ol ur¡¡issiol
faclot's frr:tn ttttspr-rcifìcd sources cat'ìnot be lssunred to Íìssure conrpliance rvíth enli¡-sjon linlits, -l'o 

cllsure
thal theenrissions làctols are rcpleserìlalive ol-enrissions at the LJSS-CCW facilitv. IF.PA lnust provide
ucltlitional i¡rlolrnaliorlrcgardírrgtlrr;'sor¡rceof'tlredatausedtoc¡rlculaletheernissio¡rtìrctors, lnaddition,
IL,PA nlttst clearl.r,explain horv thc t¡sc trl'cnrission làctors is suf'fiuicnt toassut E conrpliance with the
enrission linrits in Conditions 7.6.7(a)-(e).

a L't¡trlilir¡tt 7.(t.7(h) t\'O. l:lnis.sion Linil

Corldition7.6.7(b)setsnN0*cnrissionlirnitofS9,50tp.vforcnlissionsliorrçasrerrrrolds. lLlPAhasnot
prnviclcrl ¿l clc'ar ralionrìle I'or the niorritoring requirenrents associated witlì this lirnit ¿u it relics on an
erlrission factor liorn arr rrrrspccitìerl sorrrcc. IEPA rnr¡st providc additiolal irlfì¡rrnation to justify the
ruorrito¡ i rt g lcrl ui rr,. nrents assoc i atctl u' i lh th ìs contliti on,

h Conditiut¡s 7.ó 7(q-k) I'ù1t,, Etttissicnt Lit¡tits

C'onditions 7.ó.71a)-(c') sct Plr4 ¡o enr ission lirnits lbr contirruous casting e nlissions:
l. Contlition 7.6,7(al - 6,3-( lpy lì¡r crrrissiorrs lì'olll the deslagging station ancl lhc nratcrial handling

stal iotì.
2. Conclition 1.6 7(h) - 10.14 tpy lì)r crnissions fiont caster nlolds.
3. Coneiition 7.6,7(c¡ - 15.25 tp"v- lbr crnissiorrs tionl casters spray chnrnbcrs.
4. Co¡rrlitior¡7.ó 7(d) - l2.il tpv t'or enrissions fionl slab cut-ofl,
5. Condition '!.6.7(e\ - 12.92 tpy l'or e.nrissions frr¡rn slab rippirr-u.

ll:PA has rtot prttvided aclear r¿rticirlalc l'orthc nronitorirrg rcquircrncrrts associatr-rd with thcse linlits as it
rc'lic's on entission I'actols lir'rrrr rrrrs¡recitìcd sources. l[1'A nlust provicle additiolral i¡rlbrnration to jLrstily
lhe rnonilori rtg requi lelrtrrnts a,ssoc iaterl rv ilh tl rese condititllts.

G. llrit Strip Mill

l. Slab [lehcal ]:rlrnace¡i

Ct'rnclitiorr 7.7.3-1 scts rr PM¡¡¡ ernission limit ol'38,7 ngiJ (0.09 lbs/nrrnbtu) olhoat irrput lionr the slab
rclleatluntaccs.'Tlte pcrnritrer¡uireslestingortceinfir,e¡'carsalfhctirncofrcncwal olthe¡rerrnit.
llorvever, a one-lirt¡c lest does not ct'lrrslitute periodic rnorriloring. nor is il "suftìcicnt to yielcl reliable data
liolt¡ the rc'levanl tirne pcliod thal are represerìlativc ol'the sourcË's cornpliarrcc rvitlr tlrc pelruit." USËP^
Rcgion .5's cornnrcrnts orr tlre dratì perrnit ltoled this Íepealed tailure ol'IEf,Â ro.justil.v contpliance
tnonitoring once every lìvc years. lJecat¡se thc Plvl lirnit rnusl bc nrcl on â ootìlinuous basis, tlre ¡rernrit
mLrst bc leviset.l to rcqulre atiditiorral pcrrodic rnonitoring, sucll as fhe t¡se of a Plv4 CEMS, to ¿rssLtre

cornpliarrce rvith tlre lirlit.

2 l)roclL¡ction ¡lrld lunission l.i¡nits

C<rndition 7 .'l ,7(b\ pr ovides that "ltllre cùke oven gas (COG) hcat inpul tiactic¡¡r frorn lllirr¡r CO(-i irr
cottjunclion with natural gfls (NG) shall nor exceed 0.863 based on a m¿lximulll actual heal irrput per hour
to the 4 slab heatiug llrnaces and a calculated COC porticulate ernissiorr ratc of 0,044 porrnds ol'
pañiculate' pe r rnillion fÌ'l'L, pcl hoL¡r '' lt is unclcar how t ISS-(ìCW rvill show cornpliance with this
cortdition, Concljtion 7.7. l0(b) r'ec¡uiles a rnonthly log to bc kcpt olthe typc'of Íuel usetl. [{owcver, sinec.
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these records willbe used to derernrine conpliance w,ith the maxinrunr hourl¡'heat input linlit in

Conclition 7.7.7(b),the perrnit nìust conta¡n an horrrly firel usagc rccordkccping rcqLtircntenl.rt'

H, Finisbing Operations

Colldirion 7.8.5(a) providcs thal "no owner or operator of an e.risting affècted continuous or batch
pickling line al a steel pickling làcilily shall caLrse orallow to be dischargcd into thc almosphcrc frolrl thc

aÍTected ¡lickling line: i. Any gases thal corrtain l-tCl in a concentration itt cxcess of l8 parts per nillion by

volunle (ppnrv); or ii. tlCl ar a mabs c¡nission ¡ate thal correspontls to a colleclion efTciertcy olìcss lhalt
9? percent." Condition 7,8.8(aXiíi) oithe permit requires llClperformance testing "either annually or
according to an ahcrnativc schcdulc that is approvcd by the applicable pennitting aulhority, bul no less

liequently than every 2 %years or twice per Title V pernrit terr'¡r." ll is Lrnclear wh¡z tlte perrnit alltrws I'or

an altenra(ive testing sclredule. Furtherrrore, il-arr alternative testing schcdule were approved, it is
unclear horv the public would knorv whal testing liequency was required. sinoe tlte liequency wuuld not

bc spccifìcd in the perrnit. Thc pernrit must bc revised to require ['lCl perfornrance lest¡ng on al least an

annual basis.

I. Br¡ilers

I . PM ro Enission [,i¡nit

Condition 7.10.3(bX¡i) sets a PMro enrission lirnit ot'2.15 ng/J (0.005 lb/nrrntstLr) of heat irrput fi'orn the

steel works boilers. The pernrit requires performance testing once in fìve.tears at tlte tirne of t'etreival of
the permit. However, a one-tinte resl does not corrstitute periodic monitoring. nor is it "sr¡ffìcient to yield
reliable data from the relevant lime period lhat are represenTativc of thc sourcc's compliancc with the

permit." Again, USEP.A Region 5's conrnents also queslioned lrow a test every tìve years corrld be

sulficicnt to assure compliance, Bccausc tlrc PM lilnit ¡nust be ¡net orl a conliltt¡ous basis, the permit
tnusl be revised to require additional periodic rnonitoriug. st¡ch as the use of'a Plvl CEMS, lo assure

cornpliancc with thc lirnit.

2, CO Ernission Linlit

Condition 7.10,3(e) sets a CO emission limit of 200 pprn for the af f,ected boilers, but the permit lacks
periodic monitoring su[î]cienl to assure conrpliance with the litnil. IEPA has not providcd a clcar
rationale lbrthe nronitorirrg requircrnents associatccl witl¡ this linlit. 'l'he Resportsir,eness Sulnmary states.

"See case-by-case delerminaLiorr pennit thal requircs a CO CIEþlS and sorne testittg as well. [n addition.
l0boilerswill bepermanenrl-vshutdownuponstanupoIthecogeneralionplant,""'' Neilherthisre.sponse
nor the Project Summary explains how thc morritoring rcquircmenls 'rf the penn¡t are sufficient to assule
compliarrce, IEPA must provide aclditional inforrnation lo justify the monitoring requirenrenls assoc¡ated

with these conditions,

J. lnternal Combustion Engincs

rú ln a Decembet 1997 lctlerto F'lorida Dcpartnrcnt of Environrncntal Protcction, USEPA Rcgion 4 objcctcd to thc
issuance of a Proposed Port 70 Operating Perrnit for Florida Porver & Light's Vanatee Plnrrt, Letter from USEPA to
Florida Departrrrenl of Environrnental Proteclion (Dec. I I, 1997\, avuiiable al
http:r'iurvw.cpa.gov/rggi¡¡Q7/prograrrrs/add/air/titlc5it5¡nemos/lþ&ll997.ptlf (Exhibit 31). In Enclosuru' I of that
letter, L.lSljl)A stated that one of its reasons t'or objecting to tlre pernrit rvas that the pcrnrit did not include an hourly
fuel usagc rccordkccping rcquircnrcnt lo cnsurc conrpliancc wrth an hourlv hcat input linrit. An analogous siluatiort
exists with Condition 7.7.7(bt olthe USS-CCTV pernrit.
'" Responsiveness Sunrmary at 40 cmt.'58 (Exhibir 7).
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Condition ?'l l'7(b) sets Plv{. CO, NO.. and S02 elnissiou limits lbr lhc eurergc:rrcv grìnerator..
t'ontpliatrcc tvith lhesc lintits i-s denlonstraletl tlrrough rlìe use of cmergerrcy gelrc¡at.r operation ¡c(rords
atlcl emissiotl lhclors identílìed irr tltc pcl'rnil. 'Ihe Title V perrnit indicates that the enrission lhctors fbr
Condi¡ioll 7,1 1.7{l)) wcrc cslablishcrcl in perrnit 000ó0003, Howcver, neirher permit iclentifies rhc sorrrcc
ollhcsc cnlission l'actol's. l-'tlrlhernrolc'. lreitlrcr the Project Sumrnary nor thc'Rcsponsiveness sunrnrary
provides evidence tlut llre c¡nission Jììclors are reprererrlativc olcnlergency gc.ner¿¡torenrissior¡s ¿rr lhc
USS-CCIV l'acility. As cliscu.ssctl abovc. rrsc of enrissio¡r làctors fì'onl L¡nknor.r,n sour.ces cannot be
assttnred to assure conrpliattcc rvilh ernissron linlits. IEPA rnLrst provide addilioltal ilrfor¡narion ro jrrstil¡,
thc rnoniloriltg reqttit'cntcrllts ¿ìssoc¡ale(l with fhc"sc condilions. Itjthe ernission f'aclors flrc,ot ba_sed on
site'specilìc claTa, stack tesliltg rnust bc perfornred 10 cstablislì c¡nission tãcrcrrs rcprescntative ot'
en1 L-rgenc), gr.rìerïtot' crn i ss ions at the L. SS_C CW tirci I i r y.

K. (iasolinc Shragc nnd Dispcnsilrg

c'ondition 7' 12.3(t )(i¡) scl"s a tlischarge liruit ol'3.6 kgllrr' 18 lh/hr.¡ rrf orgarric material into the atnrosplrcre
liortt attt'enlìssiotl ttnit pursualtt ro l5 lAc ll9.l0l. I'ne Res¡ronsiveness su¡lnrary states: ,.Conrplia¡ce
u'ith 35 219.30 ¡ ing 'l alrtj ¡uonthl , corrsiclcring
thal station itt ser /clay. rcquirelncn and compliance
proccclrrres of co r. ru roniloring r ro 39.5(7xrl) oi
the Ast."r('8 This expJ gasolirrc th is sufficielrl to
assure cornpliance wirh an hourly <lischargc. limit. .Vontñl.y gasoline [lrnrughput recorcls do not appear to
c0lìstitute "rcliablc data fiortl thc relevant tinrc pcliocl llrat aÀ representåtive of tlle sour¡.:e,s cornpliarrce
$'ith the Fìermít." lljl)A rnust provitle arltlitionaì inlbnnalion ro jusriry thc rno¡ritoring requirerncrnts
associared rvith fhis cr.rrrdi lì on.

Where a lacilitv is ttot in cotnpliattce rvith applicable lequircrrrcnfs at fhe linru- of-'l'itlu. V ¡rerr¡it issrn¡cc,
l'ederal and state Iat! require lhat the fìnal pcrinir inclucii a cornpliauce schetlule rvitl¡ a..schcdule o1.
remedial lìleastlres" alld "an cnfìrrceaLllc sequence of'¿rcrions r.vifh rnilesto¡res leacling ro aunrptiunca...',,,
lllinois lalv also st¡res:

All CAAPP perlnits sltallcontain etnission limitations arrrl starldards ancl . . ..tt.heJule.t
/ìt' achict'ing crtnt¡tliurce at ll¡¿ eulicst r1..1.\r),Hblc ¿/rllc, t'hiclr are ol will be rcquired to
accontplish flrc pttlptrscs.ancl provisiorrs oi lhis Ac1 arxl lo assure complialrce witlì all
applicahlc rcr'¡ rrir.e'ncnts. | | 0

l.lSEPA's Enl'orcetnertt &_Cotnpliance f li.stor.y o¡rline (Ecllo) incjicates thar USS-GCW is a ,.¡iglr
Priolity Vi.olator" rvith al lcast ì2 c:onsecutive qLrartcrs of unadclresssrJ violalio¡s of the Slp o¡¿
NlìsHAP.r" florvet'e¡',tlrr:-'l'itleV¡rclmilfailstoi¡¡clucletherequireãcomplianc,esclrqrlulcsforsornc
lcugstarrding violatiorls a¡rd fbils tu aclclress several new violariolis alsn ,.q,ii,.ing cornpliance scrlredulc-s.

A. Thc Per¡nil Forgoes n Rcquirccl Enft¡rce¿rblc ()onrpliance Schedulc In F'avor of an
Lnacccpfablc ..fJnrler Rcvielr'" Compliance provision

rc8 
/r.1. at -ll cnrt. 64,

''e 42 Lr.s,c. $s z ..s(c)(B[iii)(c) & 70.6(c)(3).
I rr' ,l I 5 lt-t-. Cotvtprll http://wwrv.cp ^-echo&lljNurnher:l7llq00 l5-t (sunrnrzu,izing
nonconrpliarrce al

I tr,
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Bcginning in 2005, IEPA liled a series olthree cornplaints againsl tJSS-GCW alleging trvettt!-fotrl'atr

poäution uiolations ar rhis lacility, ln Decenlber 200 a Consent Orcler settlittg the

iitigatio,r.'12 'l'he Consent Orclcr irigtrtigtttea the inad 's tncrtritorirlg rcgime and

req-uirrcl USS-CCW to submit a derailãd cornpliance asic osygen fttrnace opcratiot.is

b,v- March 31, 2008. and to irtt¡llertlent this scheclule h.

'l'he per.rnir explains in Conclition ?.5,l4 rhat USS-GCW still is nol in conrpliance rvilh all applicable

requirelnellts:

The Perntittee was sent Violation ¡'olice A-200?-00009 hy the lllinois EPA for violatiorts

relarecl ro thc affected BOF'shop. T'hc violation notice allegeti excccdallces of the 20%

opacity li¡nit on uncaplurccl cnlissions frotn openings itt the btrilding hottsittg thc BOF

shop, The violatio¡s ivele referrecl to fhc OfTce olthe lllinois Attorney Genelal by the

lllirtois EPA. The violations rvere lesolvecl via conscrll order 05-CIl-750. rvhiclt rvas

enterccl on December t8,2007 in the Circuit Courrl for lhc Thircl .luclicial Cirouit,

Macliso¡ Counly. lllirrois By March 3l,2003. US Steel rvas required to submit a

uor¡pliance schedule that rvould dcrnonslrate compliance witlt rlre above relerenccd

violations, That sclleclule was su[>mittecl on lilnc by US Steel, howevct', tlte scltedule was

not approvable as reqttirutl urtclel Section 19.5( l0XaXii)'

lnstead of requiri¡gan approvablc schcdule priorro issuance t¡l'ttle final perntit, tIPA issucdrhe pennit

witho¡r this llealli requi¡e<l e lement. Condition 7.5. l4.a of the final perrnit sitnply required USS-GCW to

suhnrit anotlìeiproposed compliarrce sclrc,Julc by August 30,2009. lEP,4's Responsivertess Sutrtnrary

indicates that LI:SS-CCW subnlitterJ another proposecl conrpliance scltedt¡lc hy this dare. llowever. the

final perrrrit indicates that this ¡rroposcd conrpliânce scheclulc is not approved ancJ enf'orce'ablc hut renlaitts

undeirevie,,v by IF)PA and the lllinois Aflonrey CcneralOlfice. Therefore. the llnal pennit lacks thc

rcquired enlorceable compliattce schedule.

T'he pronrise of a lnlure enforccablc contpliance scheclule tlues ttot satisfl'tlre reqttiretrcnts of Title V.

The ìinal perurit's lack of a cornpliance schc<lulc ltas prcvented the prrblic parricipalion reqrriretl hy thc

CAA:

A copy oleach pcrmit tpptication, contpliattce plnn (irrclrrclirry lltt schedulc ol'

cctnt¡;littncel. . . shall be availablc to thc pLt lic."'

Illinois law echoes the tèderal reqttirctttertt:

I"¡e Agency shall issrrc a CAAPP permit, permit rnodi[ication. or pernrit rerlewÍìl if all of
thefollorvingconditionsaremel .. Thcapplicantlìtssubrìlittedrvithitscorrrplete
apptioation un ttltprovitble contplicrncc ¡tlan, includirtg a schedulc lttr uchiet'i.ng. ..,,{
c:o-mpllance, consistent ivilh subsectiori 5 of this Section and aþplicable regulatiotis"" ''

' Tl',. Agency slrall r¡r¿,(-rr ut¡tilahle ttt the ¡tuhlic all documetlls subnlitted by the applicant

ro rhe Agertcy, inclrrding each CAAPP applicatiort. compliunce plan (including the

sche¿lulc of complicutcc). and enlissions or colnpliance rnonitoritrg repon, with the

llrConse¡tOrder05-CH-TS0.tllinoisaxrel Li,yutllatligtutl,.[i.,S.S!cel ('or¡>ot ntton,/¡r¿: l)ec. lE.2007,Circuit
Court, Third Judicial Circuit. lvladison ('ounty, lllinois (Exhibit 9)'

"t Id. at paragraphs D.3,d. and e.

"u'12 U.S,C. rt 76ó lb(e).

'rt 4l5 Ir.¡.. CoMr. Sl,r'l'. 5/-11).-q, Scction l0(aIii) (3005) (enrphasis added)'
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e.rcc-pt¡orì ol'inl'ornal¡orì clrtitled tu confìtlcntial lrealrnsnt pursuarìt to Section 7 of this
.\ct.l lr'

By issurirtg the lir'¡al perrrrit rvilhoul rrrakirrg an ap¡rroved conrpliance schedule available ftrr rcvicrv. IEPA
deprivcd tlre putrlic of trn qpporlurrily to çorlurent olr a critical aspect of the permil. IEPA rnr¡st issue a

rcviscd [ìnal pennit contairring a schcdr¡lc of renedial nìeasurcs and ¿rn cnlbrceable sequence of actions
rvith tnilestorres leadirrg to compliance tbr puhlic rcvicw arrd cornrncnt.

lì, New Maleri¡rls Indic¿¡te Trventy-One AddiJional Instances of Currenl Noncrrnrpliancc

l. Janurry 2009 Noticc ol'Violntion

Since l[:l)A issued the dratl pcrrnit arrd Ploject Suurrnary, lËPA has çitcd LiSS-GCW tbr aclditional air
violations.O¡r,lanuar\,29,2C109, IEPA issuecl Violarion Notice A-2008-00223 to IJSS-GCW.'r7 The
nolice allegcd l6 violations clf statc air requirenrerrts during 2008. inclr¡dirrg: lailurc 1o obscrvc work rulcs
lot'cokc oven ballcrics; litilrtrc lo conduct and adcquately record quarterly'physical integrity visual
inspections; failt¡re loconducl nronthly inspecfionsl täilure to initiate zurd adcquately rccord repairs altor
inspections rc'vealed clanrage; lailure to sollect reladling emissit¡ns; t'ailure to w'et slag to 0ontrol fugitive
particulate nlatter enìissions, and t'ailure to fbllow thc operating program for tirgitivc particulatc rnatlcr'.
'l-he perntit lails to address Thcse violalions anrJ docs rrot contain a compliancc scheduk'with a "schedule
of remeclial rneasures" and "an crnforce'able sr-quÈnce ot'aclions with ¡nileslones lcading lo conrpliancc,"

2. Ivlarch 200c) Nolice ol Violation

On March 12,2009, llìPA issucrl Violation Noticc A-2009-000i1to USS-Ct'\\/.rr¡t 'l'l'r ' notice allegerl 5

morc violatiotrs of slate air lequiremerrts. including; visible ernissions frorrr l]allery B ol'ncarly llrrec:

lines the allorvablc lirrrit; irrrperrrissiblc visual crnissions fiorn the pressure relir,.f'device and inrproper
operatiort of the stcarn blanketing s.\'stÈnì on d2 tar dchydration tank; failure lo providc information lÌlr
c'ach piece of equiprrtent irt thc Oc.tohcr ll,2008, amendtnenl to the fìrsl se¡lli-anrrual 20ü8 reporl; tailure
to sutrnril inforrnation ¿rssocialcd with the by-product plartt ec¡uipmerrl retag¡iirrpi project; and failulc to
rrrainlairr lecords tor nrethods ol'repairs f'or le¿¡ks l'ound during scrniannual enlissions rnonitoring on l'our
dillLrcnt dates. Again, the perrnit lails to acidress these violations and does not conlain a conrpliance
schedttle rvith a "scheclulc of renledial rlleasrtres" arrd "arr cnfhrccablc scqr¡cr1cc of actiolls with nrileslones
leadi rrg to corn pliarrcc-"

Oiven USS-CCW's repcated lailurcs to cou¡ply witlr currently applicable enrissíon li¡nits, work practices,
ancl inspection and reporring requilernellts, it is vital that USEPA ret¡uire IEPA ¡o dcvclop approvcd.
enforceable schedules of remedial lncasurcs with rrrilcstorrcs leadíng to compliarrc:e arrd to issuc a ncw
clrafl pcrnrit l'or public re viov arld colnllurt.

IV.

A. Excm¡rfions frorn I\lACT Slanrl¿rds During I'eriods of Startup, Shutdorvn, and lVlall'unctíon
Ili¡scd on !l,PA's (ìcncral Duty Staudard Are lnvalid

Nunrçrous ¡rrovisions irr the pelnrit unlawfìrlly'exernpt USS-GCW fronl otherwise-applicable MAC'f
standards during periods of smrtup. shutdown, anrUor rnalfurrction (SSM)

"u 4 1 5 lt.t-. C:o¡"1,. S't'A t. 5 /19.5. Secrion 5(q ) ( e ¡nphasis addcd ).

' 
I' Violarion Noricc A-2008 0022-3 (lEP^. Jan. 29, 2009) ( tìxhibil 26).

rrÉ Viol¿¡¡o'¡ Notice Â-2009-00034 llEPA, Ìr'lar, 12.2009) (Exhibir 27).
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ln DecemLrer 2008, thc D,C. Circuit vacated 40 C.F.R. $$ 63.6(f)( l) and (hX l), rvlrich exenrptecl SSM

enrissiousfionrMAC'l'limits.SielrzrCluhv. ¿P,{.5511'-3d l0l9(D,C.Cir.2008).'l-ltevacated
regulations requircd sources to conrpll' rvitlr a "gcneral dut,v" standard. tltal is, to sirnply tnitrimize
cmissio¡rs to the grealesr extent possible during perìods of SStvl. ln reaching, ils decision. the D.C. Circuit
made two signitìcant lìndings. First, section I l2(d) of'the Clean Air Acl requilcs enlissions staltdards to

apply on a continuous basis. Second, lhc gcncral duty staudard is rtot an ernissioll stantlard. Based ort

thcse lìndirrgs, tlìe coult held that the general duty exenrption did not srÌlisfy the t'equiretttent that

hazardous air pollutanf enlissions be li¡¡lited b¡' lr4ACT standards on a conti¡'urotts basis:

fJecause the gencral duly is tlrc orrly st¿ndtrrd that applics during SSM evenls - and

accordingly lro sectio¡r ll2 standarcl governs these cvcltts-thc SSM exemption violales
the CAA's requirerncnl tllat sorne section ll2 standard apply continLtoLtsly.rr''

IEPA contends in its Rcsponsivcncss Sunrntarl, that the decision in Sierra Cìuh v. ËP.4 has virtually no

alÏ'ecr on tlie lvlAC l'source category rules providirrg for SSM exenrptions in the USS-CCW CAÂPP
pennit.lt" IEPA bases its conclusio¡r on a July 22.2ûOg USIIPA letter adclrcssing itrdustry colìcerns

regarding the impact of the ^Sie¡z¿ Cll¡rå clccisiorr.l?l IEPA clainrs thal because the li'l,AC'T stnndards
directly applicablc ro LiSS-GCW are nol covered by the rrantlatc in tlte case, the agency trtay exc'rnpt the

tàcility liom section | ]2 slandards drrring SSlvl.

Horvever. while the USEPA lcller noTes tlut the vacatur rvill "i¡nnredialelv and tlir:cctly affect" ortly ä

spccifìc subset of section ll2(d) rules. il goes on 10 stale tllat USEPA intends to review rhc othcr source

catego¡J-specillc SSV provisions in liglrt of the decisiorl. I\'loreovcr. tlte lettel t'uvice stalc's thal "ll['A
recogrrizes that the legality of such source calcgory--spccilìc provisiorts tna)'llorY be callcd iltlo question,"
This slalcnrcrìlappears fìrst i¡r the body olthe letter and again as a disclailtter atlached to'fable 2, USEPA

therefore recognizes that although the D,C. Circuit leviewed only 40 C.[.R. {i'Ñ 6i 6( lX I ) and (h)(l ) when

it struck dowrr thc gerreral dury srandard, the ef l'ect of the uourt's holding is not limited to those trvo

provisions. Thus, the LISEPA lcttcr is colrsisteut wirh the SierraCluh decision. which indicatc's that all
SSlvl exerrrptions contained within section ll2 source category rulcs are contrary to the plailì languagc ol
the Clean Air Acl,

Accordingly. thc fbllowing provisiorrs ol'the pcrnrit thal excmpt USS-CCW's entissions tionr MAC'l'
sta¡rdards during SSIVI evenls are r¡nlarvlirl ancl l[.,PA rnust revise Ìhe perntit to strike such exerttptiorts:

Conditions 7.2.3.d.iiand 7.2.1.e.ii - iucorporate b¡, referencc 40 C.l''.R. Paf (r3, Subpart A, with
respec.t lo the coke oven opcrations and coke oven battery operations. 40 C.Ir.R Part ó3. Sub¡lart

A contains the exact provisions invaliclatcd by the D.C. Circuit - 40 C.F.R. $S 6-'ì.ó(t)(1) and
(hx r );
Condition 7.2.5-3,a.i - ùxcnìpts tJSS-GC\\/ tì'onr complyingrviththe MACT errrission liurits in 40

C.l".R. I'arl 63 Subpan LìLICCC;

Condilion 7,2.5-3.b.vi - exempts tJSS-CCIW lrorn cornplying rvitlt lhe MAC'l et'¡rission limils in
40 C.l"-.R. Pârt 63 Subpan L;
Conditiorrs 7.1 l.ó.a.i and 7.1 l.6.br:r - exempl LJSS-CCW fronr con:plying with the IüAC'l'
enrissicrn limits in 40 C,F,lì. Part 6l Sutrparl Z'ZZZ:

rr" /¿l at 1028.

't0 Rcsponsive Sumrnaly, at 42-41 curt. 69 (Exhibit 7).
lll Letter fionr Adanr lví. Kushner. Dir. (.)tlrce lrl-Civil f:-nlorccntcnt, USEP,Â, to Charlcs t-l. Knauss et al. (July 22,
20t)9) (l:xhihil35)
tìl 

-. 
.'" This exemption provision was ndiled by IIiPA lor the first tirne in the June 2009 Proposed CAAPP Pennit.
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. Con,Jitions 7.4 l.d ancl 7.-5.-3 - Alllìouglr the SSM excnìpliun provisiort illcorporatccl hy rcfcrcnce

in thr. lntegrarecl l|crn and Stcrel Manut'acluring Facilities N4AC'f is ttol expressly qtroted clr cite<l

in tlre pernrit. thesc co¡ditici¡s srate lhal lhe läcilit¡"s lrla,sl ftrnace process and basic orygerì

filr¡irccs are subject ro,l0 C,F.R. Parl 6l Subpart lil''f"[F, "lrttc'gratcd Tron and Steel

lvlanutacrLrri¡g Facitiries." Co¡dirions 63,7810(a) and 63,7835(b) in Subparl FFFF'F cxernpt USS-

GCW fiom cornplying wilh tltc MAC'I emission linritsl
o (-ontlitions 7.8,3,1- Although tl¡e SSlr4 cxcnrption provision incorporaled by rel'erettce in the

Steel pickling - llCl t'roceis l:'acilities MAC'l' is not e.xprcssly quoted ot'cilctl in the permit. tltis

co¡ditiorr sratc.s thiìr rlrc tacilit¡,'s llCl picklirrg Iirre is subjecl lo 40 C.F.R, Part 63 Srrbpart CCC,
.'Steel Picklirrg - l{Cl Process l:acilitie.s antl l lydrochloric Acid Regeneratiutt Plarrts,' Sutrpart

CCC itrcorporares b¡, rclèrerrce 40 C,F,R. ¡ ó1.6(l)( l), rvhich rvas itlvalidated h¡' tlte D.C. Circuit,

lv{orc¡vcr. this provlsion colltaitls no other rc-gulatory text exernplirtg ol c-xcusittg sourccs ftom

cor'plizurcc,luring SSIVI cvr,.nrs. See 40 C,p,R. sq ói.ll55(c) and'l'able I to Sttlrparl CCC of Pan

63 . 
rll

ll. Excmplions During Periods uf Stnrtu¡r, Shuttlown, ¡nd Malfunction llnsctl on Statc Lsw
Also .Are Inv¿lid

l'he lollowing pen¡ it corrcl il it¡ns rely on j 5 IAC 201 . 149, 35 IAC 201 . 1ó l ,rtr an.l 3 -s IAC 201'262 to

cxcnì1.)1 tJSS-!ìCW fi.onl olherwisu-applicable anrbient air qrtality sf'¿lnd¿rrds dLtring periods of'SSM:

. Condilir-rn 7"2.5-4 - coke ovr:n batterics shuldo|lt atld lnalfì¡tlcrion;

¡ Condition 7.3.5 - by-pro<luct recovery plarìt shutdou'n arrd ¡nalfunction;

o Contlition 7,4,5-2.b.i - blast fi¡nlacc fìr()ccss shutdown arld malfÌnctionl
o (lonclilion 7.4.5-2.c - blas¡ fLrnacc proccss startup;

o Condition ?,5.5-2,b - bas.ìc D.xygcn ltlrtrace shutdotl'n and nrall'unr,tiorl;

o []o¡lrlition ?.6,5,a - cotìtitìuous c¿lstirìg opelatious shtltdow¡l and rnallilnction;

. Condition'7 .7,5 - sleb reheat iìlrnaccs stnltup;
¡ Condition'7.10.3.g - boilers starlup; atld
. Corrditit'rn ?.10,1.h.i - hoilcrs sht¡fdotvn und ¡tlallitnction,

ln lg7ß. TJSEPA íìdopted an cxcess urnissions p,clicy which co¡lsitiers allperiods of excess etnissiorls.

inclucling pe riocls of'SSÌr4. to bc violalions oi-thc Clean Air A!-t.'t'hufihernlore, E.PA has slaled lh¿tt

aulo¡ltatic exernptions lionr ernissions lilllits are n0l allowed.rro l'lto ratio¡rale t¡chind t'PA's policy'ol

idenritying all cxccss enlissio¡rs as Clean Air Act violations ancl its disallowance of'autornalic exentptions

is rhat emissions above the ullorvable lirrit rriay cause or conlribute to exceedallccs ol'NAAQS.

'tt usEP^ has recogniz-ed that thc D'c' ('ircuit's vrìc¿tttrrol4tJ (l'F'R' S$ 6i ó(fXl)and (hxl) i¡nrnediatcly arrd

tlirec,ll¡, afiects 40 Clf-',R. trlrr 63 SuLrparl CCL'.,!ì:¿ l.cìtcr tionl Adnrtl M. Kushner, ar'fablc I (Exhibil i5).

't'' We-quesrion u,hcthe¡'rlrc rell.rcnce lo l,( lÀt120 l.l6l was intentled to be 35 lACl ?01.2ó1.

'tt Me,r,ora,,dunr liorrr Kathlccn l\1. ßennert, Assistant ¡\dnr'r tìrrAir,Noise, and Raclialion, LISF-PÀ, to Reg'l

Acl¡¡'rs, I{cgions I-X, LISEp¿\,0r I (Sepr, 28, 1982) (1982 Bennert Memorandrrnr) (Exhibit -ló) Since rhen. tJSllPA

has consistc.-ntly relffirrned this pr.sition.,\t,tr Ver¡torandurrl tiont Iric Shaeffcr. Dir., Oflìce olRegulatory

llnforce¡nenr on,t Jolrn S, Seirz, ili,., Offi". olAir{.lualiq'f'lanning and Standards, LjSFIPÂ, to Reg'l Adtrt'ts,

Regions I.X, USËPA (Dec. S, 200 l): ñlemoran<lunt liorit Sleven A. tlernlan, Assistant Arlr¡l'r for Þnfbrcenlcnl and

Conrpliancc Assurancc. USljPA, to ì{cg'lÂdrn'rs, Regions lX, USEPA (Sept.20, 1999)'
lru l982 Bennctt [\,tclnorandunt tExhibit ]6).
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v.

As Region 5 ¡toted irl ils []ct¡ruary 2009 colììrnents on the dralì penrrir, lEpA's pro.iccl Sumnrar¡. never
tnentiolted tlte permit's e.xtcnsive SSlll exemptions or cx¡rlaineiì rvhy sLrch e,xernptions are appr.åprilte.,r7
The Region's comlnent noted thal ll:,PA rnust tJiscuss wliv it is appropriatc loallorv rhes. exempìions, ln
its response to Rcgion .5's conlnlent, lLllrA stated:

Currently. NAAQS ftrr lead altd PM¡ I emissions are the only srãndar(ls that coulcj be
potentiallY irnpacted by SSlvl. llorvc-vcr. SSNI impacr of eacir incliviclual enrission unil or
group of entíssion r¡nirs is very diff-erent and its actual valuc. coukl be csrablislred only
afìcr certain rnodeling procedures. 128

'l'ht¡s. IEPA adnrits that lhe SStvt exenrptions corrld intcrlbrc with nraintenarlce of arrrbient air qualitl,
stalldards fbr lead and Pl!î¡,¡ ancl cleci,lcd lo ptoceed rvilh the SSM c'xcnrprions rvilhout lìrsr evaluating
their impacts

Be-vond the illegalit¡'of allowirrg these broad exenrprions fiorn pernrit rcquircnrcrrts clLrring SSM, lLpA's
resPonse to conìments uatcly cxplairrirrg why tlrc specifìc SSlvl exenrptiorr-s
contained in lhe permit l.v jLrstilìed. lEll{ "slall provide a starenrË-nt rhar sets forth
the legal and factt¡al ba it couclitions (irrclutling refèrencc.s to the applicable srarurory,
or regularory provisions.'' 40 C.F.R, ii 70,7(a)(5). As nolecl in Re[ion 5.s commcnrr. ìË,pn has laiteclto
provide the lequired clear rationale fbr the exenrprions in thc pcrnrit rccorcl.t',

Therelbre. IEPA must e ithcr issr¡e a revisecl perrnil ancl ¡lroject stuunìar), adequulcl¡, explaining rvlry the
SSM cxcmptions u¡rcler state law are appropriate and pr-ovicle tor i¡rthei public revlcw änd coñ,n"ur n¡.
issue a revised pentril strikirrg such exempliotìs.

Fetleral regulations reqttire certairt'l'itle V facilities to develop a conipliance assurancc moniloring
(CAM) plan, as set [ìrrth in 40 CIìR Pan 64. ancl to submil the plarr to lEpA f-or ru:view ancl approval.
1Ïis regulation applies ro any ta0iliry tlrar fites a LtAApt) application atier Âpril 20, lg9g. +fjbpn r 64.5,
IEPÂ's Project SLtnrmary clainrs lhat the CAM rr¡les do not apply to USS-GCW "¡uc to the facr r¡at
initial CAAPP application rvas subrrrilted prior to April I998,r"Fiowevef, this ig¡ores r¡e CAApp
perrnitting requirenrerrrs alrd the perrnir application lìistory in this case.

National Steel Corporation sLrhmittecl a CA,A,Pl' applicatìon I'or Cranitc City Works in March 1996, rvhich
rva-s dcclncd completc by IEPA in lvtay 1996. Horvcver. lEPA never issued a permit pursuanf to that
application. 'llre lllinois CAAPP statute makes clear thar IEPA's failurc ro âo on the 1996 conrpleted
permit application within l8 ntonths const¡tutL'd fìnal agency actiorr on rhat applicarion:

'l'hc Age ncy shall issrte or den-v the C,{APP pcrrnit rvithin l8 nronrhs alier rhe clalc ol
rcccipt of tlte com¡rlete CAAPP application . . . . Where the Agcncy docs nor lake final
actiolt oll thc perrnit w'ithirt the rcquired rimc pcriocl the perrnit slrall ¡ot be deerned
issued; rather the failure to acr shall be tre:atccì as a lìnal pernrit action,

''l E-nlail lrom Ccnevieve l)amico, tjsEpA, to !ljch¡rcl Reed & Anatol¡, tìelogorsky. lEIr.{ (F-eb 4, 1009) (Exhihit
28 ).
16 Rcspitnsivet tnl. l( L,xlì ihit 7 ).
'-' Itt lh¿ 'lluttc uil.l (..:hen,¡crtls Courpuny l..P ltert l'lint, ('ru.¡ttt.r.('hri:ti,7þ.t¿¡., at I I, pi:titiolr
No Vl-2007-0 ting rhar rlre permítting áurholity's rationalc t-or er-cnrptirrg u ,o,,,1.. frour C¡tA
requircmcnts "r urnenred in thc pcr.rnit record").
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415 ILCS 5i39,.5-50). Becat¡sc IEPA cliLl nor ircl u¡r lhc 1996 application r'vithin tltc rec¡Ltircd l8 rnonlhs

oi-ils sribtnission, it canlìot be consirjcred the appliciuion f'or the tlrafi LJ.S. Slccl Pc¡'rtlit that Il:PA issucd

tirr puLrlic review and couunenl ovcr' l2 ¡'cars latcr, in 1008.

It is also signilìcarrr that Natio¡lal Stecl Colporatiorr. wlrich r.nvne<l thc'Ctanite City Works, rvcrtl bankrttpt

in 2002 and was bouglu b-y U.S. Steel in 2003. On lvlay 29.2007. U.S. SteclsLrLrt¡ritted a dill'erent CAAPP

¡rc-nnir application 1o IEPÂ, rvlriclr lJ.S. Stc.el designated thc "lnitìal Application" otl tlle covcr shcel

providctJ try IEPA. l'his 2007 applicatiorr. l-iled ¡riorc than nine ycarrs aftcr thc trigger date lor Cu\M

inclusion. illitiated thc pcrnriLling frroccss that lecl IEPA to publislt a <lrafl irr October 2008 and its final

pcrrnit irr Scpte mber :009.

ln ¿dclitit¡lr. the 1996 arld 2007 applicalions are sttlrstanti¿illv dillcrenl- A sigrrifìcartl anlouRl of nerv

lllateritl rvas aclded in the 2007 applicatiort, For e'xant¡rle, U.S. Stcel's 2007 application includes a llttmhct
of'plans <Iesigned to ctìsure Ì\4AC'f compliance. ine'luding sitc-spccil'ic Ittonitorittg plans. slarlup,

shutclown ancl rn¡liitncrtion plarrs, nncl o¡rereition ancl rttainte¡rattce platts fbr the elìtirtì irott altcl sleel

nlanulacluri¡tg lacilities. 'l'hat rcc.u.nt applicalion also fìrst containcd a site-spe'cific soaking wol'k practice

plan fbr thc ct¡kc oyütìs. e¡ìconrpassing tlie pushirrg, quenching, attd battery stacks opcrations. 1'o place

rhe rlift'erence in perspective.6S pages ulthe 128-page 2007 applicatiorr contairted \4ACT compliancc

plans. Nof onc ol'thcsc plnns was includetlin the initial 199é NarionalSteelapplication.

The eleven years bctrvcclr lltc two applictrtion subrrrissions also nrusl hc lrighlightcd. lf lllPA had issued a

CAAPP pennit irr respo¡ìse lo the 199ó applicatioll in thu liurel¡r rnarrrter lequired by larv (i.e., r.l'itltin the

lcquired l8 rnonths), Granitc City Works rvould have subrnitted its (at least) firs( renerval applicatiort

since thcn. as CAAPI'perrnils trre only valid "forfìxcclfcrnts of 5 years" 4l5 ILCS 5/39,5-3(b).Given the

199ó applicatiort dare. the earliesl a leuewal pcrnrit lvould have beçn issucd ís 200 I, tltree years ¿fter the

rjate the CÂM rulcs rvere rliggere.cl. Thus, lrad lÊPA ¡ctecl o¡.r the 199(¡ applictrtion in a timely nìaÌlllcr. tlìc

pernrit lrrr thc I.acility woult'l llorv undoubtedly be required to inclutlc CAIVf rules,

IEPA's cl'lbrr to gifi LSS-GCW rvìtlr an adclirional 5-year pass on the ClAtvl rulcs contrusts startlirìgl)"

u'irh the public's interest and the purpose oltlre perrrittirrg process,'l'he täcilily is tlte printary cattsc ol'air
pollution in an areu th¡t is nonailaillntenl l'or ozone and PIvf:1, The CAM rttlcs a¡'e clesigned to lnore

etì-ectively nrorritor this pollLrtion and ultirnatcly lcad to ils abatenlenl. IEPA's purposelul lailr¡rc to
itrclr¡de CAM rules in this ¡le nnit is disconcerling consiclcrirtg thc qrratttity and severity of pollutants

enlittetl lio¡n this f'acility.

liurtherrnore. althtrrrgh AR(l raised these concerrrs about rhe CAI\4 omissions i¡l il.s cottttttetlts lo IEPA,

tlre age.ncy has not providecl an aclct¡uatc rcspo¡rsc. ln il-s Rcsponsiveness Sutnntary. tEPA simply stalcd...

that ths tó90 appliiarion "rvi(h rlunrber oilater updates" was"lhc only ortc consiclcrcrJ" tbr this permil.rri'

However, IEP¿\ did not addruss or sv'çn 4cknorvledge its fäììt¡re to act within l8 nronlhs of lhe fìling of
rhe 1996 applicatiorr or the l2 years betrvee¡r thc. fìling of'that initialapplicatíon artd the lelease of fhe

20U8 draft pcrrnit. T'he Respou-sivcncss Summary also nradc no rnention ollhe extensive additìonal

lnatclials includecl ilr thc 20U7 a¡rplication, cverr tlrorrgh all thcsc issucs rverc raised in tlte co¡ll¡nents filed

by ABC irr FehrLtary 2009.

Sec.king to nlini¡uiz-c thc c-ilèct c'¡f its crror on thc public, IL,PA clailns in its Responsiveness Sutnnar¡' lhal
"n¡ost ùf f hs sources rhat woLlld be subject to C:Alvf are alreatly covcrcd hy n VIACl'standard âlld

theref'ore CAM rvoultl not bÈ appliùable as we ll,"l'rl 't'his is untruù. According to thc ¡rcrtnit, o1'the

enrissions t¡nirs that rvould be subject fo CAlv4. only two (the blast furnacc'(Corrdition' .4.4.c) and hasic

oxygcn fr¡rn¿rcc (Corrdition 7.5.4.c)j nray be c.xetnpt tionr C¿\lvl requìrcmcttts because lltey ltave N4^C'f

r't" Itcsponsiveness Surnrnary, at 4.1 crnt. 70 (Exhibit 71.
t't !rl.
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plans. Seven out of nine em¡ssions units are said hy IF.PA to hc cxernpr flcirn CAM due solely ro thc tìling
datc of thc irtitial application, These inclt¡de the coke by-product recovery planl, continuous casting, slab
relteat tirrnaces, tìnishing operations, rvastewatel trealnìertt plarf, boilers. and errgincs in permit
Conditions 7.3,4.c,7.6.4.e,7.7.4,e,7,8.4,e. 7 9,4,e. 7, 10.4,c. and 7, I 1,4.b.

Tltus, the facts underlying lhe pcnììit and lltc lar,v governirrg lhe perrnitting plocess require lhar CAI\4
rules nìr.rst be included in the current l'itle V pernrit.

VI. Nunrerous Permit Provisions Lack Prsctic¡l Enforccahilitl

A Title Vperrnit mttst bc sufficiently clearard speciilc to ensute that allapplicable requilernents
contained therein are enf'orceal¡le as a praclic¿il tììatter. USEPA has dcscribed "practical enlorceability"
irr tlre perrnitting contexl:

A pcrrrrit is cnforccahlc a-s a practical matler (or pracl¡c¡ìlly enf'orceable) if pernrit
conditions establish a clear legal obligatiolt tor tlle source landlallow corrrpliance to be
veritied. Providing the source tlitlr clsar inforrnation goes beyond identifying the
applicable requiremenl. lt is also irrrportant that permit conditions be unanrbiguous and
do not contain language wlrich rna¡, intcntionally or uninrentionally prevenr
enl'orcetlent. ll?

'l'o acltieve prautical enlorceability. a Title V perrnil nìusl accL¡rarely' describe operûtional requirements
and li¡nilatiorls on emissions fbr a facility, including any,alternative processes rhat rhe permitting starc ha.s

selcctcd. 10 CF R $$ 70.ó(a¡( I Xiii) & (aX3) ln adclition, a Title V permit rnust inclLrde monitoring and
reìated recoídkeeping and rcpofling requirernents. 40 CFR g 70.6(aX3).

The USS-GCW facility is extrernely conrplex. and rnÂny ¡rrovisions of thc pcrmit lack onc or rrorc olrhc
conditions ncccssary lor praclical cnf'orceahilitl'. These provisions must bc: revised.

A. The Permit Fails to Appropriately Incorporate Plûns by Rcf'erencc

LJSEPA "cxpccls that T¡lle V permits rvillc,rplicitly state all emission lirnitations arrcl opcrational
reqttirenrents [or all applicable ernission unils at a fâ;ilily."l]r 'lhc- obligation to issr¡e clear arrtl

,nreaningtLrl permits lnust be nret despite tlre potential usefulness olincorporalion by refercnce. USb.PA
has establishe<.| that incoryoration by relerence sufficient to Í¡ssure compliarrce rvith the CAA requircs
that:"(l) ref'erenced documents be specilìcally idcntificdl(2) dcscriptiv'c inlbrrnarion such as the ritle or
nutnhcr of thc docurnetrt and the date ol'the docu¡nenl be inclurded so that lhele is no arnbiguilv as to
which versiotr of a document is beirtg retÞrence; and (3) cilaliolls. cross rcl'ersnces, ancl incorporaticlns by
t'efèrence are detailed ertouglr that the nranrìcr in rvhich any referenced material applies to a laciliry is
clear and is not reasonably subject to misinterpretarjon." ']a ln addition, thc tJSllPA Adnrinistrator
recenlly reiterated thal thc pcrrnitting authority nrust enstìr'e that all enlission linlils aud operational

'"USEPARcgiongTitlcVt'ernritlteviewCuicJelines.Sepr.g. 1999,p lll.46(asguorediu lntheÅ4uttero./
Ilnívest Generalion, LCC. l;isk Generating St¿trr¡n, [)etitiolr No. V-200-l-l; C¡\AlrP lro. 95090081(lvlarch 25,
2005). 2005 EPA CA,4' Title V I,EXIS 1; ln the ilatter ol¡lltthvest Genenttion, I-(.-(-,.loti¿.t (ìeneraltng.\totton,
Petitiorr Nu, V-2004-3; CAAPP No, 9509004ó (June 21, 2005). 200,5 EPA CÂ¡\'l'itle \/ l,EXlS ll: In the ,vuter ol'
:ltidtvest Ce¡¡eralion, LCC, Rcttnet¡,ille Generarng Station, Petition number V-2004-l: Cl¿\ÂPP No. 950900E0 (Jr¡ne
24, 2005), 2t105 tjPA CAA Title V LIIXIS l3).ttt !n the .l4atler o! Tetnro tltNitting und il,lnrke ring, Petit ion No. IX-2004-ó ar I (Malch I 5, 2005 ).
'"' In the llfttter olihe Pren¡cot' IÌe/ìning Gnu¡t. Int , I'arl Arthttr,7i:.r'rs, Pclition No. Vl-2007-02 al 29 (citing
]f hite Paper Nunber 2 lrtr Inprovctl Itttplemeiltation r¿/'the I'urt 7(l Operulmg Peruits Progrun ( l\larch 5. I s9ó))

35



requ¡r.enrents,.are inclutlctl on l)rc'.fitct clithe titlc 1'yrel.ilrit,"lri Wlrerc a perntit inctrrporates [Ty rcf'eretrcc

bul does not itrclgcle thc lilllitor r.:,¡Ltircrncnt orì its fice- tltc pelttrit tnusl be tcopenc'd ¿utcl thc dclicicncy

rcnrediecl.lto

IEPA seeks to incorprtratr try,ref'clertce sevelal ¡rlans inro the peflDit. lrt its tìcsponsivcness Sttttttttitry,

IEpA alcurpts to esia5lislr iís.rr"n criteria l'or propcr incorporatio,tr by l'eferertce: lltat lhc incorporated

tlocu'tenr ¡iust (l) exist at tlrc tirnc'ol-irrcorpoialion; (2) be clescrihed in tlre incot'¡rolatirtgdoctrnrcrll $'itlì

eno¡gh specifìciry to be identilìecl; arrcl (l.l the rnain documcnl tllusl clcarly iderrtifi the inferll that the

.1o,:t,ñrent bc i¡corpolateil by refercnce.'tt 'l'his is thc flrst tirlre ltlPA has providcd idenf ifying

inlbrrlatir-r¡r (albc-ir too tinritcd) for thcse plans. Ilorvcvcr. cvc¡r lhis lirnited infcrrnration is still rlot in the

iìnal perntit.

'l hus, IEI'A has iìrilett to lbllorv its own proceduÍe lor ìucor'¡roralitrg a rlocLtlnenl lly refc'rellce, failetl to

lbllorv USL:lrÂ,s plot:eclrrrc tìrr incorpclr:tt¡nga clooulucnt lry ret'erence, illcl rcttcicrctl it Ltnclear tioln thc

perr¡it ancl to lhe public which docrrrirùntq have beett incor¡rorutetl ¿lltl to what c'ñlt-nt \\'ithottt this

intbnnation. t¡e perrrrit is rrot ¡rrtrcticall"y e nf-olccable. IEPA tttttsl ¡trcorporatc clealll'alld on the fat:c ol'

rhc pcrnril itself, not in a resporrsivctìess sLrnìn1¿ìt'y, tltc tbllorving plans:

( l) Conclition 5.1.1 ol lhc ¡rcrrnir rct¡ui|es lhaf USS-CCW srrbmil a tlgitir'c paÍiculate tnatter

opetilri¡g plan lo the ltllr¡ arrd o¡rcrate untlc.r sLrch plan. 'lhis sccliott is r.rol errtbrccahlc hccauss'

it contains ¡o fircilir¡,-s¡lccillc i¡lblrnation or rc(luirernenls. '['he lattgLragc orrly restetes key

rer¡uircrrrcnts i¡ ¡S inC 2ll.-ì09 tlrrough 21i,3 12. The ¡lcrtnit does not ¡nclicate tryhetlret'ot u4ten

CCW subnritrecl tht: rcqLrircd fLrgitivc part¡cul¡rle tìlatte I opc-r'alirrg plan or whethc't'il rvas

a¡lprovcil. Additionally, rhe ¡:crirrit does nol inclicatc that the operatirrg¡rlan, if strbntitted, u'as

updatcd as requiretl by-3-i ìAL' ?n3n. lF.lì,4 notes in its Rcsponsivc¡lL-ss suDtnrary tlral a plan

rvas last updatecl in Airgtrst 200?, but {oe nlorntatitrrl aboul that plrtn

in thc pcrriir. ll IEPA sceks to itrcur¡rora itlclt¡de in llte purrtrit: tlte

litle of rhe o1x:r,ating plan: tlte clatc oi plar y tlpdâtcs or ¿ìnletrtllne¡rfs'

All illlbnuali,r,, ,.'. Jo.un.,.-nts refitrcrlcrt.t 
'l 

l¡lso rllusl br. rcadil¡'

availoble to rhe public at the pernritting authorily.r¡rr 'ì'he permit ntttst L'e lltodjlìed to inclt¡de thcr

i¡f o¡lrirtìon ret¡rrired to appropriatcl.v irrcolporate the operatirlg platt by ref'erettce'

(2) Corrdirion :.¡ i r.cquir.cs itl¡r USS-CjCW sribrnit a Plvl¡¡ Contingcncy Vcastrre Plitn irtcorporalctl

b¡- rel'crcrrce. llow,evcr, llrr. ¡rcrrnit does llol inilicatc a titlc o¡ dalc that lhc ['Mr,r L]olllilìgency

pla¡ was a¡:provcr.l try the Iljt,A. Also. rhc pcrrttil tloes nol stÉltc rvhctller atty ûrtteltdntenls havc

hccn macle tot¡e plln a¡d llrc r.l¿iles ol'atr-v suclt anrcntltnclrts. IEPA slates itl its Resptrlrsiveness

Surnrnary that a pian ll,as sublnitteil i¡l Nr-rveurbc'r 199.1, bttl clocs nol provic'le an¡ identiliirrg

i¡l'or¡lation aborrr a plan irr the pennit. 'l'he pcnnit ¡nusl be ¡notiitìct1 to incìttcle fhe informalion

rc'quirccl fo appropriate l¡' inc-orpot'atc tlre platt b¡' lelerencc'.

(3) Condiriorr 5.1.10 rcqr,irer rhat i-lSS-CCW'sLrhrnir an Íipisode Aetioll Platr for reducing, the leve ls

çf'e¡nissions <ltrrirrg yellorv alerts. red alerts, and etncrgencies. l-lowev'er, the pertnit tloes not

ìnclicate a tillc or ¿ãó rnot an Episode Action Pt;n tvas subntittcd or npprrl'ed by the IEt'4, Alstr'

thc pcrrrril cloes nol sl¿rtc rvhr:thcl'any ÍuììendtÌìetlls lìilvs been lllade to a ¡rlan ancl thc dates olany

sucli arne¡clntcnrs, ILIPA states irl its Responsivcness SunlnìÍ1ry thllt a pl¡11ì was sttbnittecl ill

Scprcrntrer. lg8?, btrr ciocs ¡ot ¡rrovicle any idcntitiing irrtìlrtttaliott ¡rtl,:tlt a plan itt llrc pernrit.

Vl-2007-01 a1 I I (May 28, 1009).
lr,, !rl
rt7 

Respt':nsív'ene ss Surtttttatl'. at 25 urrrt 5 (Exhibil 7)

l99l¡).
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T'he permit nrusl l¡e nroditìed to inclLrde the inibrnlarion requircd to appropriately inco4rorate t¡e
plan by refere¡lce.

(4) Conclitioni '2'5- l.b.i requircs th¿ìt LJSS-GCW sub¡nit a rvritlen Soaking Plal, llowever, rhe
permil does not indicale a title or date that a Soakirrg Pl¡rr rvas subnritted or approved b.v thc
IEPA. Also. the pernrit does not stale rvhcther any amendrncnts have bccn nràijc to a plan ancl thc.
dates of any suclt arlrertdtnçnfs. IEPA states in ils Responsivcness Sr¡nlmary that a plan was
initially submitted in April 2006 and rcviscd in Ma¡, 200?, bur cloes not próvi,Je any idcnrilying
information about a plan in tlre pernrit. I'hc- permil rnust be rnoclilìed ro include the info¡nation
requircd lo appropriately incorpoLate the plan by ref'erence.

1-5) Conditiot't 7.2.5'2 rcquires that USS-GCW subrnit a n,rittcn rvork pnrctice plan, and appropr iare
t'evisions. to achievs compliattce rvittl visiblc crnission lirnitations. lJowerier, the per.init do¡js ¡ot
intlicate a title or date that thc rvork practice plan vr,as surbmitted to or ¿ìpprirvcct Uy teRn nlso,
the perrnit docs not sfale whether any anrendrnents have bee¡l nrade to ihe plan u,id th* dntc-s ol
such amendments. IIPA's Respcrrtsivenr:ss Sumnrary simply incorporatcs irs rcsponse to tlre
fäilru'e to ploperl.v identify any Soaking Plan. The permit nrrrsr hc nrocliiied ro inilude the
int'o¡¡nation rcc¡uired ttr appropriately incorporatc lhc work practice plan by ref'ere¡ce.

B. vaguc Provisions in the pernrit Are Nol praclicaily Dnforceobtc

Pennit conditions lllusl conlain sttfficienl dctail to ensurc Lhat fhcsor¡rce and the public clearìy unclersrand
perrnil obligations and contpliartce evaluation proceclures. l'he vague perrnit proi,isions bclow lack
specifi city, rendering com pliance rvith i n the discretion of' L SS-CCW,

Condiliorr 7.7.5.a requires tlral USS-CCW ,.demonstrafe that all re:u.çottahle s/i,ps.' are taken 1o rnininrize
startup enlissions. Cortdition 9.10.2.a.iv sirnilarly provicles that cluliug perioils ôl'",n.rg.n.y the pennirtce
ntust show that it "took all reasr¡nohl¿,r/ep.i'to nrinilnize levels ol'enlissio¡s tlrat cxceùed ihe elnission
limitatiotts, standarcls. or regLtlations in this penuil," l'lle ternr "reasonable stcps" is not detìnc.d in rhc
pcrnlit or the SIP and is therelore praclicably unenforceable. The USEPA Adriinistrator objected to the
terrrr "reasonable steps" in In thc t\lqtter o./'Mich'est Generr¡titn, Lt'( . Jolict Gctteraling,stull'oÆ, nrling
that "lrecause llìe permjt condition docs nol specily critc.ria, co¡rsisteut with the SlP, tu cletermine whetlrer
a unit can be 'reasonably' rcpaired or what collstitr¡tes'rcasorrable'steps during malhrnction or
breakdolvn. ¡hc condition is praclicably u¡renlorccable,*tto On this basis. USEPA nlandarecl that ..lupA
lrtusl remove'reesonabl¡z'and'reasclnable' . ,. define lhe termS, or proyidc criteria tcl ¿etermine
'reasonably'and'reasollable,' arld revise the condition to be consistent r.vith thc- plovisions oltlrc
underlyirry appl icable requirc'rnenr'.rr0

ln ils Rc'sponsiveness Stttttmaty. IEPA argues thar rncrcly ciring the unidcnrific<l "applicable regulation,,
wlterein the "¡easonablesteps" larguage is colltained satislìcs tlle bLrrcien iurposed by USEpA. l-lorvevcr.
lhe Ad¡lri¡ristlalor's stalenlent in llìe Joliet (ienerrtring Stution clecision inclicafes tllai citation without
defìnition is not st¡f ficient. ln adclition, 40 C,l'.R. S 70,7(aX-5) requires lEpA to ser tbrrh rhe lcgal an¿
factual basis tbr pcrmit conclitiolts. includirrg relerences to the apilicable statutory or rcgtrlatory
provisions. tEPA ¡nust, in thc'slalernent olbasis or permit, ser forth thc ¡rarriculaì.regLrlãtron oir which the
operational requirernent is basccl,

rr" Pelitiun No. V-2004-3:cA¡\PP Iio.9509útt46 (.turre 24,200-5),2005llp¡\ c,AA Tirlc V l-EXls 12. i59.
'oold.;"oou!¡ulntheÃ'lattet'o/'iliithç'a.rtGenerctiitt l.('(', lìt¡ntt:oytlle(ìertcrtttinlq.ltation,2005EpACAAl,¡tle V
I'EXIS l3' 154-55; ln the l¡lutter r¡l i,tithvest (ienentli¡¡n, I.c(', I'isk (ìenertúingSl¿rliun,2005 EpA CA¡\ Tirle V
LEXf S 1, *44-45. lrt lhc I'lulter ol 

'l'litht'est 
(ienerçtitnt, I,CC, CrøuJord (ìenerating Stutiu¡t,2005 EpA CAA f-itle

V LEXIS 5. *rl l-42.
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CONCLUSION

For tlre r€asons set forth above, A-BC respecttìrlly requesls that the Ad¡n¡nistrator of USEPA grant the

Petirion ro Object to the USS-GCW f itle V pcrmit and order IEPA tol (l) modify ùe permii as requcstcd

he¡ein ro ensurc compliance with tbe Clean Á,i¡ Acl; (2) prepare a new project summary; and (3) issue thc

r,-,., L-lraft permit for public review and comment,

Rcspcctñr I ly submilted,

Þørè t¿,,t--
Robcrt R. Kuchn, Prolessor of Law & Co-Di¡ector
Kalhcrhe Pawasaral, Engineering and Scienco Fellow
Interdisciplinary Environmcntal C tinic
Washington University School of Law
One Brookings Drive - Campus Box I120
St. Louis, MO 631304899
(3 r4) 935-7238

IEC students also on ths Pctition;
Mclissa Katz, Senior Law Student

Elena Kaza¡ov, Studcnt Consultant
Benjamin Kitto, Law Student
Melissa Legge, Studont Consultant
Samuel Shcvick, Student Consultant

cc: Chcryl Newton, Director, Ai¡ and Radiation Division, USEPA, Region 5

Edwin C. Bakowski, Manogor, Permit Section, Divisiou of Air Pollution Contol' IEPA

Jill A, Foust, U.S. Steel Corporation, Granite City tiloiks
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