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Environmental Covenant
Date: August 29, 2011 ' ‘When recorded, return to:
' David G. Ries, Esq..
Thorp Reed & Armstrong, LLP
One Oxford Centre

301 Grant St., 14™ FL
Pittsburgh, PA 15219

The County Parcel Identification Nos. of the Property are:

.
- 120-011-00-00-0016-00 E - 120-011-07-04-0052-01 !

120-011-00-00-0017-00 - 120-011-07-04-0053-01
120-011-00-00-0018-00 " 120-011-07-04-0060-01
120-011-00-00-0019-01 o 120-011-07-04-0060-02
120-011-00-00-0019-03 * - - 120-011-07-04-0062-00 |
120-011-00-00-0021-00 7 120-011-07-04-0063-00 |
120-011-00-00-0024-00 - 120-011-07-04-0064-00 - o |
120-011-00-00-0026-08 120-011-07-04-0065-00 | .
120-011-04-01-0001-00 120-011-07-04-0067-00
120-011-04-01-0002-00 - 120-011-07-04-0068-00 .
120-011-04-01-0004-00 . - . 120-011-19-00-0007-03: c o

120-011-04-01- 0023 00 .

E
GRANTOR : Chevron Mmmg Inc ' L R
PROPERTY ADDRESS 1217 West Wayne St. (former remediation site ofﬁce) . ¢
300 Caldwell Avenue (former plant addreéss)

Washington, PA 15301

ENVIRONMENTAL COVENANT

This Environmental Covenant is executed pursuarit to the Pennsylvania Uniform
Environmental Covenants Act, Act No. 68 of 2007, 27 Pa. C.S. §§ 6501 - 6517 (UECA).
This Envirorimental Covenart subjects the Property identified in Paragraph 1 to the :
activity and/or use limitations in this document. As indicated later in this document, this ' o

- Environimental Covenant has been approved by the Pennsylvania Department of
Envn'onmental Protection (Department).

o 1. Property affected. The property affected (Property or Site) by this
" Environmental Covenant is Jocated in Canton Township, Washington County.

The postal street- address of the Property is: 1217 West Wayne St. (former remediation
- site ofﬁoe) 300 Caldwell Avenue (former plant address), Washington, PA 15301.
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The latitude and longitude of the center of the Property affected by this Environmental
Covenant is: X -80.27527670140

Y 40.17106046030

(PA State Plane NAD 1983 decirnal degrees format)

The Property has been known by the following name(s): Molycorp Washmgton
_ Remediation Site.

" The DEP Primary Facility ID# is: 6650@{32 LL5E03L
| :The Land Recycling Program ID# is: 5 63-918-18880

A complete description of the Property is attached to this Enivironmental Covenant as
Exhibit A. A set of maps of the Property, including an overview of the remediation
Areas and detalls of gach Area are attached to this Env1romnental Covenant as Exhibit B.

2. Property Owner/ GRANTOR / GRANTEE. Chevron Mining Inc.,
successor by merger to Molycorp, Inc., is the owner(s) of the Property. ‘The mailing

address of the owner is

Clievron Mining Inc.
116 Inverness Drive East
Suite 207 )

- Englewood, CO 80112

_ 3. Holdex(s)/ GRANTEE(S) The followmg is the GRANTEE and a
' '“holder » as that term is defined in 27 Pa. C.S. § 6502, of this Envu'onmental Covenant
The mailing address of the holder is G .

Chevron Mining Inc.

116 Inverness Drive East
Suite 207 o
Englewood, CO 80112

4, Description of Contamination & Remedy. The Site is approximately 73 acres
in size, about 20 acres of which were involved in manufacturing activities conducted by

- Molycorp, Inc. (Molycorp), the predecessor to Chevron Mining Inc. The majority. of
products generated by Molycorp consisted of molybdenum trioxide powder,-
fertomolybdenum and other metal alloys. Molycorp has ceased operations at the Site and
all of the buildings on the Site were demolished. Industrial activities took place on other
portions of the ProPerty prior to Molycorp's ownership. The southeastern portion of the
Site received tar-containing residuals that have been attributed to a manufactured gas
plant (MGP) operated by the Hazel-Atlas Glass Company on property to the east of the
sﬂe

Based on the diverse h1st0r1ca1 uses of the S1te thie Site was divided into ten areas of
interest for purposes of the site mvestlgatlon risk assessment and remediation.
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SUMMARY OF AREAS OF ]NTEREST
MOLYCORP INC. WASHINGTON, PA F‘ACILITY
SATER Reason. l‘or De51gnatmn
y | Process Plant (Subdjvided. |, . .. i . .
Area 1 | into 1A and 1B) Location of original manufacturing operations.
Area2 | North Slag Area Lowlands west of facility that contained various ponds,
impoundments and slag fill.
Area 3 South Slag Arca Area containing sla:g”ﬁll and a former pond containing ball mill slag,
4 | Tylerdale Connecting ' . .
Aread | Railroad . Former railroad right-of-way.
e . Afea containing the Sou_tﬁ Tar Pond (Area 5A) and area north of
Arcas | MGP Tar Pond Area South Tar Pond (Area 5B), North Tar Pond Area (Areas 5C and 5D)
(Subdivided into 5A-5E) - .
N _ - and the adjacent area SE.
Arca 6 Streams Chartiers Creek and Su gar Run bisect the Site. Tar noted along
' ' banks-and in bottom of Chartiers Cre_ek at a few locations.
o , : - | Hill area that contains an old foundation with MGP tar (Area 7A),
Area 7 Hill Area (Subdivided into | and a former farm grea west of Chartiers Creek and north of Sugar
TAand7B) ' Run (Area 7B). Area 7B-E is adjacent to Chartiers Creek, while
7 _ Areas 7B-C an_d 7B-W were never used by Molycorp.
Area's 'C_oﬁ'PIus Prifnarily undeveloped land. No known impacts by Site operations.
Area 9 Green Street Former residential area, No known impacts by Site operations.
Offsite areas investigated for radiological constituents because of
their location near impacted areas. They include:
- - The area located adjacent to the northesst corner of Area 3 where a
Area 10 " Offsite Areas (Subdivided | temporary rail line was located in the 1979-1981 period (Area 10A);
' ' - into 10A and 10B) - Vicinity of the abutment of the small bridge on Caldwell Avenue
over Chartiers Creek near the southwcst comer of Area 2 (Area
10B); and
- Ca]dweil Avenue between Areas 1 and 2, and Area 3 {Area 10B).

Area 1 was the original location of plant building and processing equipment. Area 2 was

* a lowland containing ponds of various. configurations. Over the years, this area was filled

with various slag byproducts and buildings were erected over the area. Eight surface
impoundments were constructed along the western boundary near Chartiers Creek in

- 1968. These impoundments were closed in 1995 and backfilled with clean soil. Area 3 is

located south of Caldwell Avenue, The western part of Area 3, adjacent to Chartiers -
Creek, was the location of a pile containirig thoriated slag. East of this pile was a pond
that received ball milled slag in the form of a slurry. Further east, a building was located
that stored spare parts. Area 10A is where a temporary rail line was located from 1978
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1981 to allow receipt of raw materials during demolition and reconstruction activities that

occurred in the main plant area.

Findings of the radiological investigations as described in the Remedial Investigation
Report (RIR) (Malcolm Pirnie, 2005) led to the conclusion that only soils in the former
manufacturing areas (Areas 1, 2 and 3) and Area 10A contained licensed material at
levels in excess of unrestricted release criteria. Consequenﬂy, an alternatives evaluation
was conducted to assess methods for remediating soils to achieve the unrestricted use
criteria provided in the approved Washington, PA Facility Decommissioning Plan.

Soil with MGP tar had been observed or measured in Areas SA 5B, 5C, 5D, SE, 7A and
7B-E, but no radiological impacts were identified in these areas during the pre-remedial

. site characterization. The tar-impacted soil in Areas 54, 5B, 5C, 5D, 5E and 7B-E

- originated froma MGP that was owned and operated by the Hazel Atlas Glass Company.
- Tar-impacted soil was also identified in an old foundation in Area 7A at the top of a hill

" that is about 100 feet higher than the other areas. The tar in Area 7A was believed to be

g MGP tar.

" In the 1980s, Areas 5A, 5B, 5C and 5D were investigated by Molycorp. Tar-impdcted.

soil was identified in all of these aréas. Around 1985, a berm was constructed around
Area 5A and tar-impacted soils from Areas 5B and 5D were excavated and consolidated
within the bermed area (Area 5A). The construction of the berm and consolidation of the
tar—1mpacted soil within the bermed area were accomphshed with the approval of -
Pennsylvania Department of Environmenta} Resources (PADER), the predecessor to the
Department. Historical records indicate that before. I-70 was built in the 1950s, tar- '

impacted soil extenided further to the east to where I-70 currently is located. The records

review confirmed that I-70 had been constructed over this soil.

When Molycorp purchased Area 7A, there was an uncovered concrete foundation
approximately 100-feet by 150-feet in this area. The bottom of the foundation contained
a layer of tar reported to be less than a foot thick. In the 1980s, the walls of the
foundation were pushed in and the foundation was filled with soil. As the backfill settled
the tar migrated upward and tar could be seen on the soil surface at some locations of the
foundation.

- Areas 7B-E and 5E are south of CaldWell.Avenue adjacent to and west of Chartiets

Creek. No significant industrial activities or waste disposal activities occurred in these
areas. However, the areas provided an access road to the South Tar Pond area (Areas 5A
and 5B) and the Foundation area (Area 7A). Tar-impacts were observed in the surface
soil surface in isolated locations of Areas 5E and 7B-E. Area 4, Areas 7B-C and 7B-W,
Area 8 and Area 9 was residential properties that Molycorp purchased after Site activities
stopped.

A supplemental site charact_éfiZati’on took place at the Site and is docmnentéd in the RIR.

Findings of the r_adio_logic_al iriveétig-ations, as described in the RIR, led to the conclusion
that only soils in Areas 1, 2,3 and 10A contained licensed material at levels in excess of
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unrestricted release criteria. Consequently, an alternatives evaluation was conducted to
assess methods for remediating s0ils to achieve the unrestricted use criteria provided in
the approved Washington, PA Facility Decommissioning Plan. The selected remediation
involved excavating soil in Areas 1, 2, 3 and 10A, segregating the soil based on
radiological testing, shipping soil w1th radlologlcal impacts above release criteria offsite

* to an approved offsite facility and reusing soil with radiological impacts below release

criteria. A minimum of two feet cover of clean, imported material then was placed over
all of the area.

To evaluate possible nonradiological impacts at the Site, samples were analyzed for
volatile organic compounds (VQOCs), semi-volatile organic compounds (SVOCs) and
metals. Soil and groundwater samplés collected from the Site were compared to
medium-specific concentrations (MSCs) and vapor intrusion screening values under the
Statewide Health Standard. There were exceedances of residential and nonresidential .
MSCs and vapor intrusion screening values in soil samples collected from many areas of = -
the Site. There were also exceedances of residential and nonresidential MSCs in
groundwater samples collected from all areas of the Site, including upgradient areas
where there was never industrial activity. Consequently, potential human health risks
were evaluated under the Site-Specific Standard and this evaluation was presented in the
Risk Assessment and Remedy Selection Report (Malcolm Pirnie 2005). The
development of a remedial action to address chemical impacts at the Site was warranted
because the fate and transport analysis and risk assessment for the Site indicated that

some potential exposures and risks exceeded target levels under the Land Recyclingand - -

Environmental Rémediation Standards Act, Act of May 19, 1995, P. L 4, No 2 35 PS.
§5 6026.101-6026.908 (“Act 2). :

A Cleanup Plan for the Site under Act 2 was submitted to the Department in 2006

- (Malcolm Pirnie 2006). All of the plans and reports were reviewed and approved by the
- Department before remediation began in 2006.

The remediation included a combination of 1) active remediation involving removal of
soil, 2) pathway elimination through engineering controls, and 3) pathway elimination
through institutional controls to achieve the objectives of addressing critical exposure
pathways.

The active remediation component involved excavation of soil from a variety of areas on
the Site. For Areas 1, 2, 3 and 10A, approximately 169,000 tons of radiological materials
were excavated and transported offsite for disposal. Following removal of radiological
material, the surface of these areas was backfilled with at least two feet of clean fill, to
serve as an engineering control. For Areas 5A, 5B, 5C, 5D, 5E, 7A, and 7B-E, the
remedial action included excavating soils with visual indications of tar and disposing of

- this soil at an approved offsite landfill. The excavations were backfilled with clean fill.
- In addition, sediment with tar was removed in a few locations along Chartiers Creek.
. Approximately 59,000 tons of tar-impacted soil was transported offsite for disposal: -
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During remediation, approximately 31,000,000 gallons of water was treated at a Contact.
Water Treatment Plant that was constructed and operated for the remediation. This
included groundwater removed for dewatering during excavation, contact stormwater,
and contact floodwater. After treatment, the water was discharged in accordance with the
Site’s NPDES permit, :

Overall, the Site is being closed under a combination of Statewide Health Standards and
Site Specific Standards, as detailed in the Final Report submitted to the Department in
April 2011 (Arcadis 2011). Attached as Exhibit C to this Environmental Covenant is a
table that lists chemicals on the Site and the selected Act 2 standards for them for the
various Areas of the Site.

The chemicals remaining in soil and groundwater include polyaromahc hydrocarbons
(PAHs) and select metals incliiding molybdenum, iron, manganése, arsenic and antimony.. -
The chemicals remaining in place are addressed through the activity and use ln'mtatlons in~ -

~ this Environmental Covenant.

- Remediation of radiclogical constituents is separate from the Act 2 process and was

* addressed in reports submitted to the Department’s Bureau of Radiation Protection.

- Following a Decommissioning Departmental Evaluation, the radioactive materials license
- for the site was terminated by the Depar_tment_ on December 20, 2010, :

_ 5. Activity & Use leltatlons The Property is subject to the followmg
.act1v1ty and use limitations, which the then current owner of the Pr0perty, and its tenants,
" agents, employees and other persons- under its control, shall abide by:

Areas 1 and2 _

Activity & Use Limitations: Arcas 1 and 2 are sub}ect to the followmg
activity and use limitations: .

1. Groundwater at and under Areas 1 and 2 shall not be used for potable
purposes, or commercial/industrial or commercial/agricultural activities
mcludmg, but not limited to, irrigation of ¢crops, watering of livestock, and
food productlon processing or packaging.

2. No eonveyan'ces (storm drains, ditches, utilities, etc,) that rrlay' increase the
flow of groundwater to Chartiers Creek shall be installed, without prior
approval in wntlng by the Department.

3. No excavation or grading that may increase the flow of groundwater to

Chartiers Creek shall be conducted, without prior approval in writing by the
Department. '
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4. Areas 1 and 2 shall be used only for non-residential pilrpos_es in
accordance with Act 2 and Department regulations. Non-residential use
excludes schools, nursing homes or other residential-style facilities or

_ recreatlonal areas.

5. The engineered barrier in Areas 1 and 2 (i.e., the concrete pad in part of
Area 1 and the two feet of clean fill in the remainder of Areas 1 and 2) must. -
be maintained (i.e., if the barrier is breached, it must be restored). For any
excavation of the clean fill cover, the clean fill shall be segregated, properly

‘staged, and returned as cover to the excavated area or the excavated area shall

be covered with replacement clean fill or covered with pavement. Returned
or replaced clean fill must be a minimum thickness of 2 feet.

6. No excavation through or beneath the engineered barrier (clean fill cover
and concrete pad) shall be conducted without prior written notice and a plan,
for soil and groundwater, submitted for approval to the Department '
{(Environmental Cleanup Program and Bureau of Radiation Protection), with
a schedule of implementation, setting forth worker health and safety
requirements, access limitations during excavation, disposal or reuse of
excavated materials, and restoration of the clean fill cover or other
alternatives that are approved by the Department in writing, -

7. Soil and gravel in the railroad bed in Area 1 has not been characterized

‘and this railread bed should not be redeveloped for other purposes unless the
soil and gravel is charactenzed in Area'l. . ,

8. After realignment of the storm sewer systém in Areas 1 and 2, in

_accordance with a Conisent Order and Agreement between Chevron Mining
and the Department dated August 9, 2011, any future use of the original

conveyance to OQutfall 001 under NPDES Permit No. PA0040312 (explred)
must be authorized in writing by the Department.

Figure 1 démonstrates the location of Areas 1 and 2 within the Site boundary
and the surround properties. A close up of each area is demonstrated on
Figures 2 through 4 that demonstrates the extents of each area and presents

the Pennsylvania State Plane NAD 1983 coordinates of major corners

associated with each area in decimal format.

Areas 3 and 10

Activity & Use Limitations: Areas 3 and 10 are subject to the following
activity and use lnmtatlons ' .

1. Groundwater at and under Areas 3 and 10 shall not be used for potable
purposes, or commercial/industrial or commerclal/’agncultural activities




Cjolzen

2 including, but not limited to, irrigation of crops, watering of livestock, and

food production, processing or packaging.

2. No conveyances (storm drains, ditches, utilities, ete.) that may increase the

flow of groundwater to Chartiers Creek shall be installed, without prior
approval in writing by the Departnent.

3. No excavation or gradiflg that may increase the flow of groundwater to
Chartiers Creek shall be conducted without prior approval in. wrltmg by the
Department: .

4. Areéas 3 and 10 shall be used only for non-residential purpOS_eS'-:i'n

accordance with Act 2 and Department regulations. Non-residential use
excludes schools, nursing homes or other residential-style facilities or
recreational areas.

5. The engineered barrier in Areas 3 and 10 (i.e., the two feet of clean fillin .
Areas 3 and 10) must be maintained (i.¢., if the barrier is breached, it must be.
restored). For any excavation of the clean fill cover, the clean fill shall be
segregated, properly staged, and returned as cover to the excavated area or

.- the excavated area shall be covered with replacement clean fill or covered
© with pavement. Returned or replaced clean ﬂll mmust be a minimum thickness -

of 2 feet

6. No excavatlon through or beneath the engmeered barrier (clean fill cover) -
shall be conducted without prior written notice and a plan, for soil and
groundwater, submitted for approval to the Department (Environmental
Cleanup Program and Bureau of Radiation Protection), with a schedule of
implementation, setting forth worker health and safety requirements, access
limitations during excavation, disposal or reuse of excavated materials, and
restoration of the clean fill cover or other alternatives that are approved by
the Department in writing. :

Figure 1 demonstrates the location of Areas 3 and 10 within the Site

‘boundary and the surround properties. A close up of each area is

demonstrated on Figures 5 and 18 that demonstrates the extents of each area
and presents the Pennsylvania State Plane NAD 1983 coordmates of major

~ corners associated with each aréa in decxmal format.

Areas 5A and 5B

-Aetwnty & Use Limitations: Areas SA and 5B are subject to the followmg :
,ac_;t_1v1_ty and use limitations:

1. Gfeund\#ater at and under Area SA and Area 5B shall not be used for
potable purposes, or commercial/industrial or commercial/agricultural
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activities including, but not limited to, irrigation of crops, watering of

livestock, and food production, processing or packaging.

2. No conveyances (storm drains, ditches, utilities, etc.) that may increase the
flow of groundwater to Chartiers Creek shall be installed, without prior
approval in writing by the Department.

3. No excavation or grading that may increase the flow of groundwater to
Chartiers Creek shall be conducted W1thout pnor approval in writing by the
Department

4. Areas SA and 5B shall not be used for residential purposes in accordance
with Act 2 and Department regulations. Nonresidential use excludes schools,
nursing homes or other residential-style facilities or recreational areas.

5. The wetlands (natural and constructed) in Area 5A and 5B shall remain as
wetlands and shall not be developed for any other use.

Figure 1 demonstrates the location of Areas 5A and 5B within the Site
boundary and the surround properties. A close up of each area is

- demonstrated on Figures 7 and 8 that demonstrates the extents of each area

and presents the Pennsylvania State Plane NAD 1983 coordinates of maJor

* COners assocmted ‘with each area in decimal format.

' Areas 5€ and 5D -

Activity & Use Limitations: Areas 5C and 5D are subjéct to the following

“activity and use lim_itat_jon_s:

1. Groundwater at and under Areas 5C and 5D shall not be used for potable
purposes, of commercial/industrial or commerc1a1/agncultural activities

~ including, but not limited to, irrigation of crops, watering of livestock, and

food production, processing or packaging.

2. No conveyances (storm drains, ditches, utilities, etc.) that may increase the '

g flow of groundwater to Ch_artier_s_ Creek shall be inSta‘lled,_ without prior
approval in writing by the Department. .

3. No excavatlon'or -grading that may increase the flow of groundwater to
Chartiers Creek shall be conducted, without prior approval in wntlng by the
Department.

4. Areas 5C and 5D shall not be used for residential purposes in accordance
with Act 2 and Department regulations. Nonresidential use excludes schools,

nursing homes or other residential-style facilities or recreational areas.
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5. The engineered barrier in Areas 5C and 5D (i.e., the two féet of clean fill

in Areas 5C and 5D) must be maintained (i.e., if the barrier is breached, it
must be restored). For any excavation of the clean fill cover, the clean fill
shall be segregated, properly staged, and returned as cover to the excavated
area or the excavated area shall be covered with replacement clean fill.

Returned or replaced clean fill must be a minimum thickness of 2 feet.

6. No excavation through or beneath the engineered barrier (clean fill cover)
shall be conducted without prior written notice and a plan, for soil and
groundwater, submitted for approval to the Department, with a schedule of
implementation, setting forth worker health and safety requirements, access
limitations during excavation, disposal or reuse of excavated materials, and

restoration of the clean fill cover or other alternatives that are approved by

the Department in writing.

Figure 1 demonstrates the location of Areas 5C and 5D within the Site
boundary and the surround properties. A close up of each area is
demonstrated on Figures 9 and 10 that demonstrates the extents of each area
and presents the Pennsylvania State Plane NAD 1983 coordinates of ma_]or
corners associated with each area in decimal format. -

.Areas 4, 5E, 7A, 7TB-E, 7BC 7BW Sand9

Actl'nty & Use leltatlons Areas 4, SE 7A, 7B-E, TB-C, 7B-W, 8 and 9
are subject to the followmg act1v1ty and use 11m1tatlons :

1. Groundwater at and under Areas 4, 5E, 7A, 7B-E, 7B-C, 7B-W, 8 and 9
shall not be used for potable purposes, or comrnercml/lndustnal or
commercml/agncu.ltural activities including, but not limited to, lrrigatlon of
crops, watering of livestock, and food production, processing or packagl_rlg__

2. No contreyanees (storm drains, ditches, utilities, etc.) that may increase the
flow of groundwater to Chartiers Creek shall be installed, without prior
approval in writing by the Department.

3. No excavation or gradirlg that may increase the flow of groundwater to
Chartiers Creek shall be conducted without prior approva] in writing by the
Department.

4. Aress 7B-E shall not be used for residential purposes in accordance w1th
Act2 and Department regulations. Non-residential use excludes schools,
nursing homes or other residential-style facilities or recreatlona] areas.

Figure 1 demonstrates the location of Areas 4, 5E, 7A, 7B—E 7B-C, 7B-W, 8
and 9 within the Site boundary and the surround pr0pert1es A close up of

each area is demonstrated on Flgures 4and 11 through 17 that demonstrates

210




the extents of each area and presents the Pennsylvania State Plane NAD 1983
coordinates of major comers associated with each area in decimal format.

6. Notice of Limitations in Future Conveyances. Each instrument _
- hereafter conveying any interest in the Property subject to this Environmental Covenant -
shall contain a.notice of the activity and use limitations set forth in this Environmental
Covenant and shall provide the recorded location of this En\nronmental Covenant;

7. Compliance Reportmg Every January followmg the Department’s.
approval of this Environmental Covenant for a period of 5 yeats, the then current owner
of the Property shall submit, to the Department and any Holder listed in Paragraph 3,
written documentation stating whether or not the activity and use limitations in this_
Environmental Covenant are being abided by. After 5 years, such written documentation
shall be submitted every third January. In addition, within 1 month after any of the
_ follong events, the then current owner of the Property shall submit, to the Department
* and any Holder listed in Paragraph 3, written documentation; noncomphance with the
activity and use limitations in this Environmental Covenant; transfer of the Property;
changes in use of the Property; or filing of applications for building permits for the
Property and any proposals for any site work, if the building or proposed site work will
affect the contamination on the Property subject to this Environmental Covenant.

8..  Acecess by the Department. In addition to any rights already possessed
by the Department this Environmental Covenant grants to the Department a right of
reasonable access of the Property in connection with 1mplementat10n or enforcement of .
. this Environmental Covenant. : - E -

9. Recording & Proof & Notification. Within 30 days after the date of the
- Department’s approval of this Environmental Covenant, the Grantor shall file this

. Environmental Covenant with the Recorder of Deeds for each County in which the
Property is located, and send a file-stamped copy of this Environmental Covenant to the
Department within 60 days of recording. Within that time period, the Grantor also shall
send a file-stamped copy to each of the following: Canton Township, Washington
County, Pennsylvania Department of Transportation; and each person holdmg a recorded
interest in the Property.

10.  Termination or Modification.

a. This Environmental Covenant shall terminate upon attainment, in
accordance with 35 P.S. §§ 6026. 101 — 6026.908, with an unrestricted use
remediation standard for the above-described contamination at the Property. The
Department must approve, in writing, of such termination.

b. This Environmental Covenant may be amended or terminate:d' as'to any
portion of the real property subject to the covenant that is acquired for use as
highway rlght of way by the Commonwealth, providing that: :

11
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(i) The Department waives the requirements. for an environmental
covenant and for conversion under section 6517 of UECA (relating to
relatlonshlp to other laws) to the same extent that the environmental
covenant is amended or terminated. .

(ii) The Department determines that termination or modification of the
environmental covenant will not adversely affect human health or the
environment.

(iii) The Department will provide 30-days advance written notice to- the

current property owner, each holder, and, as practicable, each person
that originally s1gned the environmental covenart or sucéessors in
interest to those persons

The documents submitted_ .u_nde_r_ the Pennsylvania Land Recycling and Remediation

Standards Act, Act 2, that are referenced in this Environmental Covenant are available at.

the Pennsylvania Department of Environmental Protection, Southwest Regional Office,
400 Waterfront Drive, Pitisburgh, PA 15222 (Land Recycling Program ID# 5-63-918-
18880).

11. Department’s address. Commﬁnications with the Depemnent regarding
ﬂ]is_'Environmental. Covenant shall be sent to:

Environmental Cleamip Program Manager
Pennsylvenia Depar_t'rn'er'itl of Envi_renmentajl'Pereeﬁon :
Southwest Regional Office :

400 Waterfront Drive
Pittsbursh, PA 15222-4745

ACKNOWLEDGMENT by Owner and Holder:

/’:"_ (gfaé/ép////g/x/ fO’P

Date: August 29, 2011 ¥
e Mark @ Premo, President and CEO

APPROVED, by Commonwealth of Pennsylvania,
Department of Environmental Protection

By: ?j /; %

PDate:

Name:_ ,?*’/wpif é:éfﬁ@/

T'_lﬂ-e.:___ _ ._ é[ﬂ !Mﬂw,g_j
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STATE OF COLORADO . )
) ss.
COUNTY OF ARAPAHOE )

On this 29" day of August, 2011, before me; the undersigned officer, personally
appeared Mark G. Premo, the President and Chief Executive Officer of Chevion Mining
Inc., Owner, who acknowledged himself to be the person whose name is subscribed to
this Env1ronmenta] Covenant, and acknowledged that he executed same for the purposes
therein contamed - :

In m@gsgﬁ\ggereof L hereunto set my hand and oﬂicml seal. -
{ LINDAS. WRKENTIN  } sy
4 NO'"R’Y PUBLIC e / :. . o / _ / . y -
E" STATE OF COLORADD - § e o ‘f&/‘j : ALFLLH L
mvﬁﬂww Notary Pubhc

My Commission Expireg
08192014

- COMMONWEALTH OF PENNSYLVANIA )

3 - B )
. COUNTY OF _Atzeeneny ) SS:
On this § ;‘iﬁ";“day of ;em\rv;loc;- , 2040, before me, the undersigned'ofﬁcer K
personally appeared - bawvibh £ ERTHE who acknowledged himself/herselfto be

* the Envirofimental Cleanup Manager of the Commonwealth of Pennsylvama Department_
- of Environmental Protection,, Southwestern Regional Office, whose name is subscribed to

this Environmental Covenant, and acknowledged that. s/he executed same for the

- purposes therein contained.

In w1tness wher'eof I hereunto set my hand and official seal.

ﬂzw S yilee

Notary Public
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EXHIBIT A -~ PROPERTY DESCRIPTION

To help present the locations where the 'enviromnental covenants are assigned to the Site,
the Site is divided into three distinct sections, divided by Caldwell Avenue and Green

Street..

1)

2

Op:

The three sections are:

North of Caldwell Averiue; This section is the area of the Site that is located north
of Caldwell Avenue and west of Green Street. The section was further subdivided
during remediation activities into Areas 1A, 1B, 2 and 8 as presented in Figure 1.
A description of the boundary of the section based on the deed dcscnphons is
presented below. _

South of Caldwell Avenue: This section is the area of the Site that is located south
of Caldwell Avenue. The section was further subdivided during remediation
activities into Areas 3, 4, 5A, 5B, 5C, 5D, 5E, 7A, 7B-E, 7B-W and 10A as
presented on Figure 1. A description of the boundary of the section based on the
deed descnptlons is presented below. It should be noted deeds demonstrate that

‘portions of this section are noted as bemg east of Service Roads No. 1 and 2 and

‘Water Street.

'East of Green Avenue: This section is the area of the Site that is north of Caldwell'
‘Ave and east of Green Street. The section was noted'as Area 9 during remediation

* as presented in Figure 1. A description of the ‘boundary of the sectlon based on -
" the deed descriptions is presented below.

_:_:Se_c'tion 1 - North of Caldwell Avenue:

STARTING at a point at the Southeasterly corner of property herein designated as Parcel
A, said point of beginning also being the Northerly line of Caldwell Avenue, forty (40)
feet wide, where the same is intersected by the Westerly right of way line of the
Tylerdale connecting Railroad company, thence from said point of begummg and along

;  the Northerly line of said Caldwell Avenue N 86° 10” is ninety and no hundredths (90. 00)
- feet to a point on the said Northerly line of Caldwell Avenue where the same in. y
" intersected by the Easterly line of other lands of Molycorp, Inc. .Thence at a stake on

Caldwell Avenue, corner of property of the Tylerdale Conriecting Rail Road Company,
thence North 85° 45” West Five Hundred Twenty-nice (529) feet to an iron pin, thence
South eighty-two degrees ﬁﬂy—scven minutes thirty seconds West; within said lines of
the Caldwell Avenue Extension by land of the Manor Real Estate and Trust Company,

_ 51xty-e1ght feet and seventy-five one-hundredths of a foot (68.75) ; thence Westerly
. acToss South 1° 00 East to a spike; thence continuing along said line of lands now or
- formerly of Blaine A. Beeghly and continuing within the lines of Caldwell Avenue, 2 40

foot wide street, South 83°23° West a distance of 153,89 feet to a spike in Caldwell

. Avenue at the Northeast corner of land new or formerly of Ralph Morxis. Then -

' contmumg along the line of land new or formerly of said Blaine A. Beeghly North 52°

(012600473
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23" West a distance of 137.40 feet to a point within the lines of Weirich Avenue (also

known as State Highway L.B. 62201), a 50 feet wide street; thence continuing within the
line of said Weirich Avenue and along the line of lands now or formerly of said Blaine A.

- Beeghly North 10° 29” East a distance of 235.10 feet to a point; thereafter continuing
‘within the lines of said Weirich Avenue and along the line of lands now or formerly of

said Blaine A. Beeghly North 30 47” Easta distance of 368.80 feet to a point East of the
Easterly line of said Weirich and common to said lands now or formetly of Blaine A.
Beeghly and lands now or formerly of Jessop Steel Co. ; thénce within the lines of said
Weirich Avenue and along the line of lands now or: formerly of said Jessop Steel Co.

“North 20° 52° West a distance of 547.14 feet to a point; thence continuing within the lines

of said Weirich Avenue and along the line of said last-mentioned lands North 10 58’ East
a distance of 493.90 feet to a railroad spike; thence leaving Weirich Avenue and along

* the line of lands nor or formerly of said Jessop Steel Co. South 61 49° East a distance of

118.36 feet to an iron pipe; forward continuing along same Southwardly on a curve to the
left having a radius of 676.78 feet, an arc distance of 123.86 feet , and having a chord
bearing South 1° 33" 25”” East and a chord length of 123.69 feet to an iron pipe;
henceforth continuing along the line of said lands now or formerly of Findlay
Refractories Co. South 6° 48” East a distance of 629,65 feet to an iron pipe; thence

‘continuing along the line of lands nor or formerly of said Findlay Refractories co.

Southwardly, on a curve to the right having a radius of 2904.93 feet, an arc distance of
151.04 feet, and havmg a chord bearing South 5° 18" 37"’ East and a chord length of
151.04 feet to an iron pipe; thence continuing along same and crossing Chartiers Creek

“North 89 50° East a distance of'80.16 feet to an iron pipe. Thence West, along the ‘ S

Westerly line or said land of the Molybdenu_m Corporation of America and along the

“Westerly line of land nor or formerly of the Gordon Land Company; thence by land of

Gordon Land company North elghty-mne and one-fourth (89-1/4) degrees East four

hundred fifty-eight (458) feet to a point in the center. line of said right of way of the

Tylcrdale connecting Railroad; thence along said center line South forty-five (45)
minutes East four hundred seventy (470) feet to the PLACE OF BEGINNING.

Section 2 - South of Caldwell Avenue:

STARTING at a point found abutting the South side of Caldwell Avenue Extension and
Westerly of Tylerdale Connecting Railroad continuing South 5°24° 30”° West 67.87 feet
to a point distant 75 feet Northwestwardly and radially from the center line of railroad of
the Tylerdale Connecting Railroad Company known as the Sugar Run Branch. Thence on
a course South 3° 27" West following along said Westerly lands of said William R.
Weirich, for a distarice of one hundred thirty-two and four-tenths (132.4) feet to. the place
of beginning at Station 5 plus 75 of the enumeration of stationing of the center line of
said railroad - and continuing on the course of S. 3°27° W one hundred thirty-two and
four-tenths (132.4) feet. Thence along the Westerly right of way line of Water Street, a
forty foot street, from North 6° 40" East, two hundred and two feet and no hundredths of a
foot (272) to a point also located in the Westerly right of way of said Water Street. From
the point of intersection of Water Street and Highway 70 from the highway center line is
76.00 feet from North 32° 2_9"_ 04°* East. Then proceeding along the center line of
Highway 70 an arc distance of five hundred and seven feet and fifty six hundredths of a
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foot (587.56) to a point over a nght curve with a radius of 2292 O] feet. From the center
line of the highway South 80° 12° 00°” East 185.00 feet to the center line of Wheeling,
Pittsburgh and Baltimore Railroad Company; thence North 17° 47° 44°° East 225.00 feet
to a point. Thence with the said Northerly property line of the Wheeling, Pit_tsb_l'n'gh and
Baltimore Railroad Company North 82°22” 50>” West.1126.09 feet to an iron pipe
thence, still following the Northerly property line of the Wheelmg, Pittsburgh and
Baltimore Railroad Company, by a line curving to the left, the radius of which curve is
1609.38 feet, 143.40 feet to an iron pipe in the Easterly line of the said Weirich North 29°
217 44> West (passing through a concrete monument at 12.21 feet) 354.41 feetto a
concrete monument in the Southerly right of way line of the Sugar Creek Branch of the
Tylerdale Connecting Railroad. Thence from a point thirty-three (33) feet Southerly by
rectangular measurement from the center line of proposed railroad on a course N. 27° W.
following along the said diving line and crossing said center line at Station 27 plus 50.6
of the enumeration of said railroad center line. Thence North 30° 00’ West a distance of
310.43 feet; thence by line common to Lots 50 through 57 in said Lacock Plan of Lots
number two, North 57° 30" East a distance of 468.40 fcet to a Hub set; thence North 78°
32’ East a distance of 169,02 feet o a point; continuing by line. common to the Southerly
boundary of Lot 60 in the Lacock Plan of Lots Number Five, which Plan is recorded in
Pian Book 8, page 56 in the Office of Recorder of Deeds of county, North 79° 01’ East a
distance of 68.70 feet to a point; thence by line common to the Southerly boundary of
. Lots 61 through 65 in said last mentioned Lacock Plan North 78° 50° East a distance of .
370.26 feet to a Hub Set; thence by line common to the Easterly boundary of Lot 65 in
said last mentioned plan North 11° 10° West a distance of 180 feet to a Hub Set on the -
+ Southerly right-of-way line of Township. Road 390; forward along the Southerly right-of-
- way line of said Township Road North 77° 26”40’ East a distance of 256.01 feet to a
point. Thereafter from the point in the title liné within the lines of Caldwell Avenue at the
distance of 160.77 feet measured N. 82° 57” 30°> E., along said title line from an iron
~ spike in the Easterly line of land now or formerly of A. Harold Lacock; thence North 82°
57’ 30 East along the Southerly line of said parcel of land conveyed as aforesaid to
Findlay Clay Products Company and along the Southerly line of the parcel of land
containing 2.313 acres; more or less, the distance of 98.39 feet to an iron spike in the
Southeaster]y corner of said last mentioned parcel of land to the PLACE OF - - -
BEGINNING:

East of Water Street:

BEGINNING at a point at the northeasterly comer of property herein designated as
Parcel B, said point of beginning also being the southerly line of Caldwell Avenue, forty
(40) feet wide, where the same is intersected by the easterly line of Water Street, forty
(40) feet wide. This area contains two parcels of property herein described as Parcel B

. and Lot 36. Forward from the beginning point and along the easterly line of said Water

 Street S 8° 15 W one hundred forty and eleven hundredths (140.11) feet to a point where
 -the easterly line of said Water Street intersects the northerly line of a twenty (20) foot
- alley; thence along the northerly line of said alley S 86 00” E thirty-one and twenty -

- hundredths (31.20) feet to a point where the northerly line of the said twenty foot alley
A mtersects the westerly line of the I-79 service road of undefined width; thence along the

{01265047)
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westerly line of said service road N 43° 27’ E fifty-one and thirty-two hundredths (51.32)
feet to a point thence along same and by the arc of a curve to the left having a radius of
one hundred thirty and no hundredths (130.00) feet, a distance of two and sixty-two
hundredths (2.62) feet to a point; continuing along the Easterly border of Lot 36; thence -

- along N 86° 00” W sixty and no hundredths (60.00) feet to a pomt the PLACE OF
BEGINNING. :

East of Service Road and South of -Ca.ldwell Street:

BEGINNING at the comer of the intersection between the southerly line of Caldwell
Avenue and the Easterly line of Service Road Number Two the parcel section is made up
of two deeds, lot 34 and lot 35. Fronting 30 feet on Caldwell Avenue and extending back
of equal width therefrom, 140 foot to First Alley, bounded on the North by Caldwell
Avenue; on the East by 1ot No. 34; on the South by First alley and on the West by Lot

No. 36. The Northerly and Easterly portion of the two lots are contained in Lot 34.

Beginning at the northwest corner of Lot 34, being in the South right-of-way line of

~ Caldwell Avenue, having a 40 foot right-of-way; thence south 82° 30” East, -along the
. south right-of-way of said Caldwell Avenue to the right-of-way of said limited access
' highway, a distance of 39.40 feet; thence South 36° 37° 49** West, departing the South

right-of-way of said Caldwell Avenue and along the right-of-way of said limited access

. highway to the west line of said Lot 34, a distance 80.94 feet; forward 70.70 feet North
. along the Eastern side of Lot 35 ending at the PLACE OF BEGINNING ‘.

South of Flrsl Alley and East of Serv1ce Road No 2:

BEGINNING at the corner of the Easterly boundary of Service Road No. 2 and South of :
Ellis Avenue the parcel section contains deeds of Jot 74 and lot 75, Lot 74 fronts 30 foot
on Ellis Avenue and extends back of equal width therefrom 140 foot to First Alley, being
bounided on the North by First Alley, on the East by Lot 75, on the South by Ellis
Avenue, and on the West by Lot 73. Lot 75, being bounded on the West by Water Street,
on'the East by Ellis Avenue, and on the North by Service Road Number Two abuts I.ot
74 along Service Road Number Two to the PLACE OF BEGINNING. -

Section 3 — East of Green Avenue:
Lots 306 307 308 ,309 west line of I-70.

BEG]NNING at a point, said point being the intersection of Green Avenue and an alley;
thence extending along said Green Avenue, North 1° West 108 feet, more or less, to.a
point; thence North 65° East 100 feet, more or less, to a point on the diving line between
Lot No. 309 and Lot No. 310; South 27° East 20 feet, more of less, to a point; thence
South 36° West 165 feet, more or less, to a point, the PLACE OF BEGINNIN G.

Lots 499, 498,497 between Greene Avenue and anﬁth Avenue just north of the 20 foot

road
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BEGINNING at the Northwesterly point of Lot No. 499 on the Eastern side of Greene |
Avenue continuing East 203.8 feet to the Western boundary of Griffith Avenue; thence
South 10 feet; thence Southwesterly towards Lot No, 498; thence West 72.9 feet,
hereforth South 3 feet and completing the 100 foot West distance to the Easterly
boundary of Greene Avenue. Thence North 3 feet to a pomt and continuing 30 feet
further North to the PLACE OF BEGINNING

Lots 487-496 between Greene, Griffith, and Wayne Street

BEGINNING at the point between Lot No. 495 and Lot No, 494 at the Northwesterly
point of the combined property begin east 180 feet across Lot Numbers 489, 490, 491,
492, 493, and 494 in the reverse order; thence continuing in an Easterly direction along
the southerly line of Alley B the distance of 60 feet to a point in the Westerly line of
Griffith Avenue; thence in a southerly direction along the Westerly line of Griffith
Avenue the distance of 75 feet. Thence from the point by line of Griffith Avenue
continue 75 feet to a point, At a point, the Northerly line of Wayne Street and the
Westerly line of Griffith Avenue; thence by line of Wayne Street, 60 feet to line of Lot
No. 489 in said plan. In a Southwesterly direction, 50 feet, more or less, to a point on the
northerly side of Wayne Street; thence along the northerly side of Wayne Streetin a
westerly direction, a distance of 40 feet, more or less, to a point on the dividing line
between Lots. 491 and 492 in said Plan. Thence, continuing 30 feet southwesterly to the -
point between Lots 492 and 493. Thence cotitinuing along the Northern line of Wayne:.
Street 131.4 feet across Lots 493, 494, 495 and 496 to a point intersection Wayne Street
and Greene Avenue on the northern éastern border; continuing north along the triangular
- property of Lot No. 494 46 feet to the border before Lot No. 495 and 65 feet to the
northwesterly point of the combined property area, the PLACE OF BEGINNING.

BEGINNING at the Northwesterly point of Lot No. 24 as designated by Canton -

" Township, Washington County, Pennsylvania moving east 30 feet to the boundary of Lot
No. 23, thence south 140 feet to the Northern boundary of the alley; thence 30 feet west
to the boundary of Lot No. 25, from this point north 140 feet to the southern boundary of
Caldwell Avenue to the PLACE OF BEGINNING.

BEGINNING at an iron pin three feet West of the center of the Public Road at a corer
common to lands nor or formerly of Gordon Land Company, Jessop Steel Company,
Manor Realty Estate and Trust Company and the tract hereby conveyed; thence along the
Township Road and lands now or formerly of Manor. Real Estate and Trust Company,

- South 10° 58 West, 493.9 feet to an iron pin on the West side of said Road; thence by
" same, South 20° 52* East, 547.2 feet to an iron pin on the East side of said road; thence
by lands formerly of A. A. Lacock, North 76° 56 West, 787.9 feet to an iron pin; therce
by lands now or formerly of Mark Karoula, North 22° 39” East, 1042.84 feet to a stone;

- thence by lands now or formerly of Gordon Land Company, South 61° 51” East 304.6
~ feet to the place of begmnmg, passing through a concrete monument 22.5 feet to the
PLACE OF BEGINNING. -
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Summary Showing Which Groundwater Standard is Attained by Constituents

MolyCorp Washington Remediation Project
. Attained
Constituent Groundwater
Standard
Polycyeclic Aromatic Hydrocarbons
Acenaphthene Residential
Acenaphthylene Residential
Anthracene Residential
Benzo(a)anthracene Residential
Benzo(a)pyrene Residential
Benzo(b)fluoranthene Residential
Benzo(ghi)perylene Residential
Benzo(k)fluoranthene Residential
Chrysene Residential
Dibenz(a. h)anthracene Residential
Flucranthene Residential |
Fluorene Residential :
Indeno(1,2,3-cd)pyrene Residential
Naphthalene Residential
Phenanthrene Residential
Pyrene Residential
Metals
Aluminum Residential
Antimony Site Specific
Arsenic . Site Specific
Barium Residential
Beryllium Residential
Boron Site Specific
Cadmium Residential
Chromium Residential
Cobalt Residential
Copper Residential
Tron _ Site Specific
Lead Site Specific
Manganese Site Specific
Mercury Site Specific
Molybdenum Site Specific
Nickel Residential
Seleninm Site Specific
Silver Residential
Thallium Site Specific
Tin Residential
Vanadium Residential
Zinc ) Residential
Notes: )
Residential = Attains the Used Aquifer Residential Medium Specific Concentrations EXHIBIT C
Site Specific = Environmental Covenant restricting groundwater use




Summary Showing Which Soil Standard is Attained by Constituents
MolyCorp Washington Remediation Project

Chemical Attained Soil Standard
Areasland2 |  Areas3and10a |  Areas5Cand5D | Area TA | Areas5E,7B-E
Volatile Organic Compounds
Benzene Residential Residentiai Residentiat Residential Residential
Chloromethane Residential Residential Residential Residential Residential
Visnyl chloride Residential Residential Residential Residential Residential
Polycyclic Aromatic Hydrecarbons
Naphthalene Residential Residential Residential Residential Residential
2-Methylnaphthalene Residential Residential Residential Residential Residential
Acenaphthyiene Residential Residential Residential Residential Residential
Fluorene Residential Residential Residential Residential Residential
Phenanthrene Residential Residential Resideniial Residential Residential
Anthracene Residential Residential Residential Residential Residential
Fluoranthene Residential Residential Residential Residential Residential
Pyrene Residential Residential Residential Residential Residential
Benzo(a)anthracene Residential Residential Non-residential Non-residential Residential
Chrysene Residential Residential Residential Residential Residential
Benzo(b)fluoranthene Residential Residential Non-residential Non-residential Residential
Benzo(k)fluoranthene Residential Residential Residential Residential Residential
Benzo(a)pyrene Residential Non-residential Non-residential Non-residential Non-residential
Indeno(1,2,3-cd)pyrene Residential Residential Residential Residential Residential
Dibenz({a h)anthracene Residential Residential Residential Residential Residential
Benzo(ghi)perylene Residential Residential Residential Residential Residential
Carbazole Residential Residential Residential Residential Residential
Dibenzofuran Residential Residential Site Specific Site Specific Site Specific
Other Semivolatile Organic Compounds
o-Cresol Residential Residential Residential Residential Residential
p-Cresol Residential Residential Residential Residential Residential
2.4-Dimethylphenol Residential Residential Residential Residential Residential
" |Hexachlorocthane Residential Residential Residential Residential Residential
Pentachlorophenol Residential Residential Residential Residential Residential
Phenol Residential Residential Residential Residential Residential
1,2 4-Trichlorobenzene Residential Residential Residential Residential Residential
Metals
Aluminum Residential Residential Residential Residential Residentiat
Antimony Non-residential Residential Residential Residential Residential
Arsenic Non-residential Non-residential Non-residential Non-residential Non-residential
Barium Residential Residential Residential Residential Residential
Boron Non-residential Non-residential Non-residential Residential Residential
Cadminm Residential Residential Residential Residential Residential
Chromium Non-residential Residential Non-residential Residential Residential
Cobalt Non-residential Residential Residential Residential Residential
Iron Non-residential Non-residential Residential Non-residential Non-residential
Lead Non-residential Non-residential Residential Residential Residential
Manganese Non-residential Residential Residential Residential Residential
Molybdenum Non-residential Non-residential Non-residential Residential Residential
Nickel Residential Residential Residential Residential Residential
Selenium Non-residential Residential Non-residential Residential Residential.
Thalliom Non-residential Residential Residential Residential Residential
Titanium Residential Residential Residential Residential Residential
Tungsten Residential Residential Residential Residential Residential
Vanadium Residential Residential Residential Residential Residential
Zinc Residentiat Residential Residential Residential Residential
Notes:
Norn-residential = Attains the Non-residential Soil Medium Specific Concentrations
Residential = Attains the Residential Soil Medium Specific Concentrations
* Site Specific = Environmental Covenant restricting groundwater use




