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QUITCLAIM DEED 

P. 01 

STA'JEMENTOFVAWSFILED 

This Quitclaim Deed is made as of June 17~ 2005 between KAISER ALUMINUM 
& CHEMICAL CORPORATION, a Delaware corporation ("Grantor") and GREATER 
ERIE INDUSTRIAL DEVELOPMENT CORPORATION~ a PennSylvania non-profit 
corpora:t}on ('~rantce"). · 

WITNESSETH, that Grantor, in consideration of$1.00 and other good and 
-valuable consideration, the receipt and sufficiency of which are hereby acimoWledged, 
does hereby release and quit claim to Grantee, its successors and assigns, all of that 
certain real property which is described on Annex A attached hereto and made a part 
he.reof (the •Property"), together with all appurtenant rights, privileges and easements 
thereunto belonging; 

RESERVING, HOWEVER1 to and for the benefit of Grantor, its successors and 
assigns, a nonexclusive, P.erPetual easement of ingress and egress· on, over, l.mder, 
through and across the Property, or any portion thereof, upon reasonable advance notice 
to the owner and/or occupant of the Property, for the purpose of performing any activity 
required to comply. with any directive to the Grantor by the Commonwealth of 
Pennsylvania Department ofEnvironmental Protection ('DEP''), or any other 
governmental authority, relating to the investigation or remediation of environmental 
conditions emanating offsite from the Property; and an easement on, over, under, through 
and across the Property, or any portion thereof, in order to install, use, maintain, repair ot 
replace any de."Vice, equipment or facility required to comply with any directive ofDEP or 
any other governmental authority relating to the investigation or remediation of such 
environmental conditions. Grantor shall exercise its rights under this easement in a 
manner,. which to the extent reasonably possible, minimizes any interference with any 
existing commercial or industria1 use being conducted on the Propertyj provided 
'however, in no event shall Grantor be obligated to spend additional futids in order to 
minimize such interferenQe. 

The following covenants and restrictions are hereby imposed upon the Prope·rty 
and each portion thereof: 

1. The Property and each portion thereof shall be used solely as non-
residential property, as defined under the Pennsylvania Land Recycling and 
Environmental Remediation Standards Act, the Act of May 19,1995, P.L. 4, No.2, 35 
P. S. §6026.1 01 et seq. ("Act 2 ") unless Grantee or any transferee or other owner of the 
PropeJ;ty demonstrates to DEP that the Property or any portion thereof meets acceptable 
cleanup standards for residen1ial use under Act 2 and DEP approves such residential use. 
Neither the G:nmtee nor any transferee or other owner of all or any portion of the Property 
shall seek or apply for a zoning or use change, variance, subdivision or other 
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discr~~o~ g~v~ental act, approval or permit that would or inay" be oo~trary to the 
foreg.omg restriction. 

2. Subject to Paragraph 4 below, each part or portion of any building, 
structure, paved surface or protective soil or fill cover, existing on the date hereof or 
constructed hereafter, which serves as an engineering control to eliminate pathways of 
exposure to "Pollutants," as defl~ed herein, to meet an Act 2 remediation standard shall 
not be demolis)J.ed, rem!)veq. or modified in a manner that will allow exposure to 
Pollutants in concentrations or quantities that exceed the risk-based standards of Act 2, 
unless other m~asw::es, proposed to and accepted by DEP, are undertaken to replace the· 

. affected engineering control or to otherwise eliminate the Una.cceptable risk. 

3. Groundwater beneath the Property shall not be used for any purpose. 

4. Notwithstanding anything in this Deed to the contrary, Grantee agrees that 
neither it nor any transferee of all or any portion ofthe Property that encompasses the 
former wastewater pond on the Property (as more specifically descn'bed in annex B 
attached hereto) and its as~ciated delivery p~pirtg or trenching (the "Former Pond") 
shall excavate or. otherwise disturb the subsurface of the Former Pond except as provided 
in this Paragraph 4. If Gra¢ee or any transferee of" any portion ofthe Property that 
encompasses the Former Pond desires to excavate, drill or otherwise diSturb the 
subsurface of the Former rond it shall notify Grantor in writing in advance, ~hich.notice 
shall include a description ofthe work proposed to be peiformed with respect to the 
·Fonner Pond and evidence that all such work has been approved 'by DEP and will be 
undertaken to control or eliminate pathways of exposure to Pollutants. Neither Grantee 
nor any transferee of all or any portion oftbe Property that encompasses the Former Pond 
may commence any work that will disturb the subsurface of the Former Pond lJiltil (i) 
such work has b;een approved in writing by DEP and (ii) Grantee or such transferee has 
provided to Grantor flnancial assurance, in form and amount satisfactory to Grantor, to 
ensure the full and fai1hfu.l performance ail.d completion of all such approved work in 
compliance with all applicable laws, rules and regulationS, including Environmental 
Laws, as defined herein, requirements of DEP, and worker health and safety rules and 
regulations. Such financial assurartce may include, without limitation, a written grant 
commitment from the Commonwealth of Pennsylvania provided the amount and terms of 
such grant commitment are sufficient, in Grantor's judglnent, to fund the full and faithful 
performance and completion of such work as provided herein. 

S. No activity which causes or is reasonably likely to cause Pollutants to 
migrate or be discharged or released off the Property shall be performed unless and until 
(i) prior written notice of the proposed activity is submitted to DEP or other appropriate 
regulatory authority, together with a plan describing the activity and setting forth worker 
health and safety requirements and access limitations during the performance of the 
!lC~vity; a,nd (ii) DEP or other appropriate regulatory authority provides written approval 
of. the proposed activity. · 
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6. Grantee and any transferee or other owner of all or any poiti~Ji of the 
P1'9perty shall comply ~th all ''Remedial Obligations" an(i other obligations of Grantee 
and reusers, respectively, set forth in any Act 2 Consent Oraer'forthe Property issued by 
DEP or other govenunental authority, including, without limitation the Consent Order 
and ~~reement entered into by DEP, Grantor, Grantee, Erie Land Holding, Inc. and 
Accuride-Erie L.P, dated June 17, 2005, 

7. Any materials excavated or disturbed on the Property aild/or removed from 
the Property shall be managed, transported and disposed of in compliance with all 
applicable federal, state, and local laws, regulations and ordinances including, without 
limitation, those pertaining to occupational safety and health and federal, state and local 
laws (including, but not funited to, s.tatutes, rules, regulations, ordinances, guidance 
documents, and governmental, judicial or administrative orders and directives and· 
common law) applicable to Polluti<>n Conditions~ including, without limitation, such laws 
govcming or fu any way relating to the generation, handling~ manufacturing, treatment, 
storage~ use, transportation, spillage, leakage, dumping, discharge, cleanup, removal. 
abatement or disposal of any actual, alleged or suspected Pollutants (collectively, 
"EnvironmeD,tal Lawl!"). 

8. Grantee, Grantor and any transferee or other owner of all or any portion of 
the Property (individually, a "Party" and collectively, the "Parties") sba11 communicate 
and reasonably cooperate with each other in the conduct of any investigation, assessment, 
monitoring, remediation, ~emoval, restoration or cleanup ofPollution Conditions 
(collectively, "Clean-up") at, on, under or about the Property, including, without 
limitation, reasonably cooperating in good faith with each other in any formal or informal 
governmental authority proceedings, investigations, requests for infoxm.ation or other 
action under Enviromitental ~ws. Without limiting the foregoing, the Parties shall 
reasonably coordinate and cooperate fully in the· planning and execution of any Clean-up 
and shall minimize interference wifu each other's operations (subject to the 
understanding that a certain level of interference may be fuherent jn the performance of 
Clean-up). The Parties also agree to provide each other copies of any data or other 
documents relating to Pollution Conditions at the Property, written or electronic, 
submitted to or received from any governmental authority. 

9. No Party shall engage in communications with any governmental authority 
with the intent to increase •. or whi~h such Party in good faith reasonably believes may 
increase, responsibility of another Party for Clean-up (a."SubstanUve Communftation .. ) 
without first giving the affected Party reasonable advanced notice of such proposed 
Substantive Com.munic!ltion, a reasonable opportunity to discu5s such proposed 
Substantive Communication and a reasonable opportunity to participate in such 
Substantive Communication. Nqthing herem shall prohibit any Party from, or require 
any Party to give adya:ilce. no1i<?e of,. ~~m!llunications with a goveminental authority 

· concerning routine matters associated with such Party's Clean-up obligations and which 
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are not in good faith reaso~ably believed or intended to increase the responsibility of 
another Party for Clean-up. It shall not be deemed a violation of this provision or this 
Deed for ~Y.Party. once notice and opportunity" to discuss a proposed Substantive 
~Omm.llDl~ationhas been provided as set forth above, to advocate a position Of 

mterpretatton of fact or law which it in good faith maintains in discussions or 
negotiations With any govemmerta.J. authority. 

10. Except to the extent expressly inconsistent with legally enforceable orders 
of a govemmen~l authority or applicable Environmental Laws, and to the extent any 
Party must obtain approval from a governmental authority to conduCt any Clean-up on or 
abou~ th~ Property, the Parties agree that th~y will seek approval for such Cleaxrup to be, 
(a) in accordance with legally enforceable orders of govel'lllllental authorities and 
applit;able Environmental Laws, (b) unless otherwise required by an order of a 
g9v~rnmenta1 authority or under applicable Environmental Laws, (i) consistent with and 
in respect of, and no more stringent than would be required in llght of, the Property•s 
classification as a Special Industrial Area under Act 2, (ii) technically feasible and 
practicable; (iii) both qost-effeotive and the least costly; (iv) based on customary and 
accepted engineering practices; (v) based on a risk-based assessment ofharm to human 
h~f~:lth or the environm-ent with a preference for remedies that (X) ntioimize disturbance 
o.fPoll~tion Con~itions, (Y) manage any Pollution Conditions in place, and (Z) provide 
for the management of Pollutants or other materiais of concern within the bo\mdiuies of 
the Property; (vi) in compliance wi~ the restrictions and limitations on use set forth in 
this Deed; (vii) based upon tb.e advocacy of and agreement to additional institutional 
controls to the maximum extent possible; and (viii) conducted to attain cleanup standards 
appropriate for industrial or non-residential-style commercial use of the Property and not 
to attain more stringent cleanup standards. 

11. If any Party plans to conduct activities at or downgradient oftb.e Property 
(i)_tbat disturb the soil more than two (2) feet b<?low the sUrface or involve the removal of 
groundwater by pumping or other means .and (ii) .that will or could reasonably be 
expected to alter the existing groundwater hydraulic gradient conditlons of the Property 
and the conce~trations ~r flow of any Pollutants that are migrating or may have the · 
potential to migrate beyond the Property boundary, then such Party shall provide to the 
other Parties reasonable advanced notice of its plan to conduct such activities and a 
reasonable opportunity to discuss and comment on such activities. Any Party that alters 
the concentrations or :flpw of Pqllutants on, at. under or emanating to or from the . 
Property. whether. as a result of a change in t~e ·groundw_ate~ hydraulic· gradient 
. conditions of the Property or otherwise, shall be responsible for the incremental 
additional Clean-up cost. if any, caused by such alteration. The Party that is claiming that 
there bas been an alteration in the concentrations or flow of any Pollutants has the burden 
of proving by a preponderance of the evidence that such alteration is due to the activities 
of another Party, and has the burden of proving by a preponderance of the evidence that 
the additional Cfean-up is caus~d by such alteration. 
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All notices, demands, deliverie.s and communications under this Deed shall be in 

writing and shall be.serit by (i) :fir5t class, registered or certified U.S. mail, pcistage 
prepaid, return receipt reqUested, (ii) nationally recognized overnight carrier, (w) 
facsimile (provided the original notice is also sent via a nationally recognized overnight 
carrier on the next busiriess day and received within three business days from deposit 
with the carrier); or (iv) personal delivery. All notices shall be deemed to have been 
given three (3) business days following deposit of first class, registered or certified U.S. 
mai.4 one (1) bus~ess day following deposit with a nationally recognized oveniight 
carrier, or upon receipt by fa.osimilc or personal delivery, whichever occurs first. All 
notices shall be addressed to Grantor and Grantee at the address .below or to such oilier 
address as Gra.Jitor or Grantee may designate by notice p~uant to this Paragraph: 

To Grantor: 

Kaiser Aluminum & Chemical 
Corporation 
9141 Interline Avenue, Suite lA 
Baton Rouge, LA 70809 
Phone:(225) 231-5116 
Fax: (225) 231-5113 
Attn: John W .. (Bill) Vinzant 

with a copy to: 

Jones Day 
One Mellon Ce1;1ter, 31st Floor 
500 Grant $treet 
Pittsburgh, PA. 15219 
Phone: (412) 394-7908 
Fax: (412) 394-7959 
Attn: John W. Ubiriger, Jr. 

\ 

and to: 

kaiser Aluminum & Chemical 
Corporation 
27421, Po11ola P~kway,_ Suite 3~0 

· Footllill Ral,lch,_ CA 92610-2831 
· Phone:(949) 614-1740 
.. Filx:. (949) 614-1931 

Attn: General Counsel 

s 

To Grautee: 

Greater Erie Industrial Development 
Corporation 
5240 Knowledge Parkway 
Erie, PA 16510 
Phone: (814) 899-6022 
Fax: (814) 899-0250 
Attn: Monica T. Brower, President 

with a copy to: 

Quinn. Buseck, Leemhuis, Toohey & 
Kroto, Inc. 
2222 West Grandview Boulevard 
Erie, PA 16506 
Pho.ne: (8i4j 833-2222. 
Fax: (814) 833-6753 
Attn: Paul F. Burroughs, Esq. 
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· ~tee and all subsequent transferees of any right; title or interest in the Property, 
o~ any portion ¢-ereof,, hereby release and forev:er ~sc~arge 9rtmtor and its affiliates, 
~e~~~~.s~. o!fic~rs, ~~e~~l~e~s, e~p~~yees, tru,stees, be~p.ciarie.s .• ageJ:?.ts, att«?rneys, 
representatives, contractors, successors and assigns from any and an claims, losses, 
and( or damage~ relating to, arising from or associated with the Property, including, 
without limitatio~ relating to the ownership, oecilpancy, possessio~ or control of the 
Property or anY act or o~ssion at or relating to the Property; provided that the foregoing 
release and discharge shall not apply to any claims, losses, and/or damages which, in 
whole or in part, are caused by, arise out of, result from or are associated with any acts or 
omissions after the date of this Deed. As used herein, "claims, losses, and/or damages" is 
intended to include, but not be limited to matters arising under tort, contract, warranty, 
regulation, statute, and/or strict liability. Further, as used herein, "claims, losses, and/or 
damages" is intended to include, but not be limited to matters known or unknown, 
foreseen or unforeseen, apparent or latent, anticipated or un--anticipated. Finally, as used 
herein, "claims, losses, and/or damages" is intended to include, but not be limited to 
p~~ee4iflgs of any type and in any forum; amounts including expenses, costs, and 
attorney~ fees; and, assertions of property damage, econorirlc toss, bodily injury, an.d/or 
death. · 

As us~4 in this Deed, the term ''Pollutants" means any solid, liquid, gaseous or 
thennal, irritant, waste or contaminant. or hazaidous or toxic substance, materlal or 
waste, including soot, acids, alkalis, or toxic chemicals, solid waste, medical waste and 
waste materiai. and/or by-products or progeny thereof. Pollutants include, but are not 
limited to, all of the following: ha:iardous wastes or constituents (as defmed in Section 
1004 ofRCRA); hazardous substances (as defined in CERCLA); substances, materials 
and wastes that are now or becom~ listed in the United States Department of 
Transportation· Hazardous Ma,terials Table (49 CFR 17i.10l) or by the Environmental 
Protection Agency (40 CFR Part 302), and amendments thereto, as hazardous substances; 
substances, .materials !,!ttd was~es designated as a "haza.{dous substance" pursuant to 
Section 311 of the Clean Water Act, or listed pursUant to Section 307 'of the Clean Water 
Act (33 U.S.C. § 1317); oil or petroleum products; chemical liquids or solid, liquid, or 
gaseous products; polychlorinated biphe~yls ("PCBs"); asbestos or asbestos~containing 
material; any substances; materials and wastes ~t are or become defined as a solid waste 
or toxic or hazardous substance, material, pollutant or contaminant under any existing or 
future federal. state or local laws, ordinances or regulations, or under any eXisting or 
future reported decision of a state_,lo.Qal or federal court; and any substances, materials 
and wastes, the presence of which requires or may require investigation or remediation · 
under any existing or future statutory or common law theory, all as amended replaced or 
succeeded. 

As used in this Deed, the term ''Pollution Conditions" means the presence, 
disposal. discharge, dispersal, release, escape or migration of any Pollutants (define? 
above) at. on. apove, unqer, within, or mi~atlng to or from. the Property or any portion 
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thereof, whether past, present or future, including without limitation the presence or 
release of any Pollutants in or into the air, soil, groundwater, or surface water at, on, 
about, above, under, or within the Pro:Peity, or any portiori thereof, any natural resource 
d~~ges, and any Pollu~ts that are transported or migrate to or from the Property to or 
from other propertY,· provided such conditions arc not natUiiilly present in the 
environment in the amounts or concentrations discovered. 

Notwithstanding anything· in this Deed or any other document to the contrary, no 
warranties or representations are made with respect to, and this Deed shall be deemed to 
be a quitclainl conveyance with respect to, the Property. 

The provisions of this instrument touch and concern the Property and shall run 
with the land. The provisions of this instrmnent shall be binding upon, and shill inU:re to 
the benefit of, the Grantor and Grantee arid their respective· successors and assigns. 

NOTICE-~ THIS DOCUMENT MAV NOT SELL, CONVEY, T~SFER, 
INCLUDE OR INSURE THE TITLE TO THE COAL AND RIGHT OF SUPPORT 
UNDERNEATH TliE SUllFAcE '.L.AND' DEs(jRIBEi>' OR ~ERRED.TO 
HEREIN, AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE THE 
COMPLETE LEGAL RIGHT TO REMOVAL ALL OF SUCH COAL ANDt IN 
THAT CONNECTION, DAMAGE MAY RESULT TO THE SURFACE OF THE 
LAND AND ANY HOUSE, Bl.lllJ)JNG OR OTHER STRUCTURE ON OR IN 
SUCH LAND~ rim INCLUSION OF TEiiS NOTICE DOEs NOt ENLARGE, 
RESTRICT OR MODIFY ANY LEGAL RIGHTS OR: ESTATES OTHERWISE 
CREATED, TRANSFERRED, EXCEPTED OR RESERVED BY THIS .. 
INSTRUMENT. {This notice is set forth in the manner provided in Section l of'the 
Act of July 17, 1959, P. L. 984, as amended, and is not futended as notice of 
·unrecorded instruments, if any.] · 

. rN WITNESS WHEREOF, the parties have executed this instiw:ilent as of the day 
and year first above written. 

Grantor Grantee 
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STATEOF · m.A;j 

COUNTY OF 1-/ft#I!A.~ 

) 
)ss. 
) 

Oct 24 2007 17:30 P.OB 

. On this,'the l'"tlbday of J tJtJ~ 2005, before J?le, 1"fi1LIMY ~ · AlfLD 
------~ the undexsig):ted 'officer, personally appe~ed .llJHL! #. DoiJI\J/:i',.J . 
______ __,who acknowledged himselfto bethe'V'I'-E Pf£St/)EN.r ;uJ. ~t¥/JJ,JSE!-

ofKaiser Aluminum & Chemical Corporation, a Delaware· corpomtioD., and that he as 
such lltlEP9$ipf))r-t" 6;t!Jd.AI. 4ws-beffi.g al}tho~iz~dt~ do ~p, executed the foregoing 
instrument for the purposes therein contained by signing the name of the corporation by 
himself as Vltf; 'PfU:S11JOIT-I IJIIN#/t/H.. t!OtJrJ.S~ • 

IN .WI~$ WBERE<W, I hereunto set my hand and official seal. 

. . -rBMM.Y R.. Aif.l6 
Print Name · L 
~ .Yluw= NOTARYPLIC in and for the State 
of 7E¥..il§ , residing in 

. . . . i!M/ltS Ci>iJd] fl . 

(SEAL) My conimis.sion expires: .z.;zo -~tJ 1 
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CQMMONWEALrH.QFPENNSYLYANIA ) 
. .. ) ss. 

COUNTYOFE~ ) 

. orJ. -r . 
_On this, t4~~day of~ (,t..(\t,. . 2005, before.r:ne, fxc&:L!. ~~tl-f~ti 

_____ ___,the unders1gned officer, personally ap~d 1-@n!C.P.'nau.t..ter 
-~------'who acknowledged.selfto be the Prc.~icU.o± +-CEO 
of Greater Erie Industrial Develo:ment Corporation, a Pennsylvania non-profit 
corporation, and that~e as such f:'_f't.5i t4rrt +- CEb , being authorized to do so, 
executed the foregoin~:tnunelij:.for the purposes therein contained by signing the name 
of the corpora~on by elfas Pft..!>id:~t" ._ Ce'O .. 

IN ~STIMONY WHEREOF, I havj hereunto set my hand and official seal at 
En ft , Pennsylvania, this J~n day of .::f{..\.U • ~005. 

IN WITNESS WHEREOF. l hereunto set my hand and official seal. 

(SEAL) 

CERTDnCATEOFRE~ENCE 

I hereby certlfy that the precise residence address of the Grantee herein is 
[ £,..;:.t... Or. , Pennsylvania]. .. 

. 5'2.'/0 ~ .&'~~ 
-~ 1 ;G'~. JIPS/0 

~ ~ 
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