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The following comments are related to the following XTO Synthetic minor NSR permits:

 XTO Energy, Inc. – Wild Horse Bench Site - #SMNSR-UO-000124-2012.001:
o Section I.B needs to have the following or similar language added to address existing

sources that were not referenced in this permit:
 Add number 5 to Section I.B “Applicability” that states:

 “Existing emission sources, not specifically identified within this permit,
are authorized to continue to operate as demonstrated in the permit
application. These emission sources are subject to applicable federal
standards.”

o The dehy reboiler heater rating should be 1.0 mmbtu/hr and not 0.5 mmbtu/hr. The
effect on the associated emissions is minor and did not affect the VOC or HAP emissions
in any significant way. The permit language needs to be changed on Part I.C.1 (a) (ii) to
read 1.0 million British Thermal Units instead of 0.5 million British Thermal Units.
Attached are updated calculations to address this minor update.

o Section I.C.4 (b) refers to compliance with 40 CFR 63.771(c) that requires the closed vent
system to have “no detectable emissions” as per 63.771(c)(2). XTO proposes that the
reference to 40 CFR 63.771(c) be replaced with the verification of “no detectable
emissions” that is stated in this permit in the “Monitoring Requirements” section. The
requested language is as follows:
 “The Permittee shall design, install, continuously operate, and maintain a closed

vent system such that it is compliant with the closed vent system monitoring
requirements in this permit.”

o Regarding the “Testing Requirements” in Section I.C.5 –
 Request to modify the language in Section I.C.5(a) to address equipment that is

installed and currently may not be operating due to current field gas supply or
other field-wide operational modifications.

 The proposed language is, as follows:
o “The permittee shall demonstrate that the thermal oxidizer

achieves the 95.0% VOC and total BTEX emissions destruction
efficiency requirement by performing an initial performance
test of the thermal oxidizer within 180 days after either the date
of startup of the dehydration unit, if the dehydration unit is not
in operation on the effective date of this permit, or within 180
days after the effective date of this permit, if the existing
dehydration unit is operating on the effective date of this
permit.

 Request to add language in Section I.C.5(c) to address equipment that is
installed and currently not operating due to current field gas supply or other
field-wide operational modifications. The added language is intended to
address the operation of the onsite dehydrator or associated Thermal Oxidizer
referenced in the permit. The equipment is installed on location, but may not
be planned to be operable at the proposed time of the permit issuance.

 The proposed language is, as follows:
o “If an existing dehydrator or thermal oxidizer is installed, but

not-operational at the time of issuance of this permit, or if the
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existing thermal oxidizer is repaired or replaced, then the
Permittee shall either conduct a performance test on the
existing, repaired, or replaced units within 180-days of
commencing operation of the existing, repaired, or replaced
unit, or the unit shall be model tested by the manufacturer
under and meeting the criteria of 40 CFR 63.772(h) to
demonstrate compliance with the VOC and total BTEX emission
reduction requirements in this permit.”

o Regarding the “Monitoring Requirements” in section I.C.6 -
 Regarding Section I.C.6(b) – This monitoring requirement refers to monthly

inspections following 40 CFR 63.773(c) which is contrary to the timing of the
inspections referenced within the rule. The referenced rule, 40 CFR 773(c)
requires an initial Method 21 inspection and follow-up Method 21 inspections
whenever a component is repaired or replaced. In addition, 40 CFR 773(c)
requires annual visual inspections, not monthly. XTO requests that, because the
applicable facilities are not Major-source facilities and are applying for
“synthetic-minor” permits, the monitoring procedures required by the permit in
Section I.C.6(b) be revised to remove the reference to 40 CFR 63.773(c) and
instead utilize the following language to address this issue:

 The proposed language is, as follows:
o “The Permittee shall visually inspect the closed-vent system on

a monthly basis for evidence of visual defects that could result
in air emissions. In addition, the permittee shall perform a one-
time initial inspection utilizing an Infrared camera to
demonstrate that the closed-vent system operates with no
detectable emissions.”

 Regarding Section I.C.6(c) – This monitoring requirement requires the natural
gas flowrate meter to be inspected on a monthly basis. XTO requests that EPA
clarify that the meter inspections consist of a “monthly visual inspection to
verify that the meter is operable and a minimum of annual calibration
verification to verify that the meter accuracy is within plus or minus 2% or
better.”

 The proposed language is, as follows:
o “The Permittee shall perform a monthly visual inspection to

verify that the meter is operable and a minimum of one (1)
annual calibration verification to verify that the meter accuracy
is within plus or minus 2% or better.”

o Regarding the “Recordkeeping Requirements” in Section I.C.7 –
 Regarding Section I.C.7(c) – Since the monitoring requirements are requested to

be revised, XTO requests that the word “monthly” be revised to the word
“applicable”.

 The proposed language is, as follows:
o “All applicable inspections of the thermal oxidizer, closed-vent

system, and natural gas flowrate meter;”
 XTO requests that the EPA remove Section I.C.7(f) as it is essentially a repeat of

the language in Section I.C.7(e).
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o Regarding the “Reporting Requirements” in Section I.E.1(a) –
 To clarify the initial annual reporting year, the associated submittal deadline,

and the scope of the report, XTO requests that clarifying language be added to
Section I.E.1(a), as follows:

 “The permittee shall submit a written annual report of the actual annual
VOC and BTEX emissions from all emission units at the facility with
emission limits in this permit each year no later than April 1st. The
annual report shall cover the period for the previous calendar year. The
first annual report will cover the calendar year in which the permit
becomes effective and will be due on April 1 of the following year.”

 XTO Energy, Inc. – River Bend Unit 11-18F Site - #SMNSR-UO-000123-2012.001:
o Section I.B needs to have the following or similar language added to address existing

sources that were not referenced in this permit:
 Add number 5 to Section I.B “Applicability” that states:

 “Existing emission sources, not specifically identified within this permit,
are authorized to continue to operate as demonstrated in the permit
application. These emission sources are subject to applicable federal
standards.”

o The dehy reboiler heater rating should be 1.0 mmbtu/hr and not 0.5 mmbtu/hr. The
effect on the associated emissions is minor and did not affect the VOC or HAP emissions
in any significant way. The permit language needs to be changed on Part I.C.1 (a) (ii) to
read 1.0 million British Thermal Units instead of 0.5 million British Thermal Units.
Attached are updated calculations to address this minor update.

o Section I.C.4 (b) refers to compliance with 40 CFR 63.771(c) that requires the closed vent
system to have “no detectable emissions” as per 63.771(c)(2). XTO proposes that the
reference to 40 CFR 63.771(c) be replaced with the verification of “no detectable
emissions” that is stated in this permit in the “Monitoring Requirements” section. The
requested language is as follows:
 “The Permittee shall design, install, continuously operate, and maintain a closed

vent system such that it is compliant with the closed vent system monitoring
requirements in this permit.”

o Regarding the “Testing Requirements” in Section I.C.5 for the River Bend Unit 11-18F
Site –
 Request to modify the language in Section I.C.5(a) to address equipment that is

installed and currently not operating due to current field gas supply or other
field-wide operational modifications.

 The proposed language is, as follows:
o “The permittee shall demonstrate that the thermal oxidizer

achieves the 95.0% VOC and total BTEX emissions destruction
efficiency requirement by performing an initial performance
test of the thermal oxidizer(s) within 180 days after either the
date of startup of the dehydration unit, if the dehydration unit
is not in operation on the effective date of this permit, or within
180 days after the effective date of this permit, if the existing
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dehydration unit is operating on the effective date of this
permit. In addition, an additional thermal oxidizer (Thermal
Oxidizer #2) may be used as a as a backup device or as a
supplemental control device to control dehydrator emissions in
conjunction with the current Thermal Oxidizer #1. The
dehydrator will route all process vents into Thermal Oxidizer #1,
Thermal Oxidizer #2, or a combination of both Thermal
Oxidizers at any given time of operation.”

 Request to add language in Section I.C.5(c) to address equipment that is
installed and currently not operating due to current field gas supply or other
field-wide operational modifications. The added language is intended to
address the operation of the onsite dehydrator and both Thermal Oxidizers
(Thermal Oxidizer #1 and #2) referenced in the permit application. Thermal
Oxidizer #2 may be installed on location, but may not be installed or operable at
the proposed time of the permit issuance. In addition, Thermal Oxidizer #2
would be considered a supplemental control device that may be used as a
backup device or to control dehydrator emissions in conjunction with the
current Thermal Oxidizer #1 at some point. The dehydrator will route all
process vents into Thermal Oxidizer #1, Thermal Oxidizer #2, or a combination
of both Thermal Oxidizers at any given time of operation.

 The proposed language is, as follows:
o “If an existing dehydrator or thermal oxidizer(s) are installed,

but not-operational at the time of issuance of this permit, or if
the existing thermal oxidizer(s) are repaired or replaced, then
the Permittee shall either conduct a performance test on the
existing, repaired, or replaced units within 180-days of
commencing operation of the existing, repaired, or replaced
unit, or the units shall be model tested by the manufacturer
under and meeting the criteria of 40 CFR 63.772(h) to
demonstrate compliance with the VOC and total BTEX emission
reduction requirements in this permit.”

o Regarding the “Monitoring Requirements” in section I.C.6 -
 Regarding Section I.C.6(b) – This monitoring requirement refers to monthly

inspections following 40 CFR 63.773(c) which is contrary to the timing of the
inspections referenced within the rule. The referenced rule, 40 CFR 773(c)
requires an initial Method 21 inspection and follow-up Method 21 inspections
whenever a component is repaired or replaced. In addition, 40 CFR 773(c)
requires annual visual inspections, not monthly. XTO requests that, because the
applicable facilities are not Major-source facilities and are applying for
“synthetic-minor” permits, the monitoring procedures required by the permit in
Section I.C.6(b) be revised to remove the reference to 40 CFR 63.773(c) and
instead utilize the following language to address this issue:

 The proposed language is, as follows:
o “The Permittee shall visually inspect the closed-vent system on

a monthly basis for evidence of visual defects that could result
in air emissions. In addition, the permittee shall perform a one-
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time initial inspection utilizing an Infrared camera to
demonstrate that the closed-vent system operates with no
detectable emissions.”

 Regarding Section I.C.6(c) – This monitoring requirement requires the natural
gas flowrate meter to be inspected on a monthly basis. XTO requests that EPA
clarify that the meter inspections consist of a “monthly visual inspection to
verify that the meter is operable and a minimum of annual calibration
verification to verify that the meter accuracy is within plus or minus 2% or
better.”

 The proposed language is, as follows:
o “The Permittee shall perform a monthly visual inspection to

verify that the meter is operable and a minimum of one (1)
annual calibration verification to verify that the meter accuracy
is within plus or minus 2% or better.”

o Regarding the “Recordkeeping Requirements” in Section I.C.7 –
 Regarding Section I.C.7(c) – Since the monitoring requirements are requested to

be revised, XTO requests that the word “monthly” be revised to the word
“applicable”.

 The proposed language is, as follows:
o “All applicable inspections of the thermal oxidizer, closed-vent

system, and natural gas flowrate meter;”
 XTO requests that the EPA remove Section I.C.7(f) as it is essentially a repeat of

the language in Section I.C.7(e).
o Regarding the “Reporting Requirements” in Section I.E.1(a) –

 To clarify the initial annual reporting year, the associated submittal deadline,
and the scope of the report, XTO requests that clarifying language be added to
Section I.E.1(a), as follows:

 “The permittee shall submit a written annual report of the actual annual
VOC and BTEX emissions from all emission units at the facility with
emission limits in this permit each year no later than April 1st. The
annual report shall cover the period for the previous calendar year. The
first annual report will cover the calendar year in which the permit
becomes effective and will be due on April 1 of the following year.”
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Siffring, Stuart

From: Siffring, Stuart

Sent: Wednesday, December 02, 2015 7:50 AM

To: 'Allison, Craig'

Cc: OConnor, Mike

Subject: RE: Proposed Synthetic Minor NSR Permit for Wild Horse Bench and RBU 11-18F 

Compressor Stations

Hi Craig, 

 

Since the purpose of the permit action was to transfer expiring Consent Decree control requirements into a federally 

enforceable permit, the only pieces of equipment addressed were the engines and dehys (as they were the only pieces 

affected by the CD). The engines already have federally enforceable emission limits (JJJJ, ZZZZ) so the dehys are the only 

equipment needing to be addressed in this permit. The other equipment is installed before the Tribal MNSR rule is 

effective for oil and gas sources, so it does not need to be addressed in a permit.  

 

Let me know if any of that is contrary to your wishes, or needs additional clarification, I sure appreciate the feedback! 

 

-Stuart    

 

From: Allison, Craig [mailto:Craig_Allison@xtoenergy.com]  

Sent: Wednesday, December 02, 2015 7:14 AM 

To: Siffring, Stuart 

Cc: OConnor, Mike 

Subject: RE: Proposed Synthetic Minor NSR Permit for Wild Horse Bench and RBU 11-18F Compressor Stations 

 

Stuart: 

 

Regarding the XTO NSR Syn Minor permits – 

I noticed that the proposed construction permit only referenced the dehydration system and not the engines, tanks and 

other sources.  Is there a reason why the permit does not refer or list any sitewide equipment? 

Do these sources need to be listed in the permit?  If not, why not? 

 

Please reply back to me at your earliest convenience.  Thanks. 

 

Regards, 

Craig Allison 
EH&S Advisor 

Environmental Health & Safety  

Office: 817-885-2672 | Cell: 817-201-2379 | Fax: 817-885-1847 

XTO ENERGY INC., an ExxonMobil subsidiary 

810 Houston Street, Fort Worth, Texas 76102  

 

From: Siffring, Stuart [mailto:Siffring.Stuart@epa.gov]  

Sent: Wednesday, November 25, 2015 4:14 PM 
To: Allison, Craig 

Cc: brucep@utetribe.com; minnieg@utetribe.com; Rothery, Deirdre; Smith, Claudia 
Subject: Proposed Synthetic Minor NSR Permit for Wild Horse Bench and RBU 11-18F Compressor Stations 
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Mr. Allison, 

 

I have attached the requested proposed permit, the accompanying technical support document, and the bulletin 

board notice for the Wild Horse Bench and RBU 11-18F Compressor Stations.  We will also be posting the 

application, proposed permit, technical support document, and other supporting information in PDF format on 

our website at http://www2.epa.gov/caa-permitting/caa-permit-public-comment-opportunities-region-8 by the 

start of the public comment period. 

 

In accordance with the regulations at 40 CFR 49.157, we are providing a 30-day period from November 27, 

2015 to December 28, 2015 for public comment on this proposed permit.  Comments must be received by 

5:00pm MST December 28, 2015, to be considered in the issuance of the final permit. 

 

Please submit any written comments you may have concerning the terms and conditions of this permit.  You 

can send them directly to me at Siffring.Stuart@epa.gov, or to r8airpermitting@epa.gov.  Should the EPA not 

accept any or all of these comments, you will be notified in writing and will be provided with the reasons for 

not accepting them. 
 

Thank you, 

 

Stuart Siffring 

Environmental Engineer 

US EPA Region 8 Air Program 

Phone: (303) 312-6478 

Fax: (303) 312-6064 

http://www2.epa.gov/region8/air-permitting 

 



Tribal Minor New Source 

Review in Indian Country 
 

 

 

 

 
 

United States Environmental 

Protection Agency 
 

Region 8 

Air Program 

1595 Wynkoop Street 

Denver, CO 80202 

Phone 800-227-8917 
 

www.epa.gov/region8 

Proposed Air Quality Permit to Construct  

XTO Energy, Inc. 

RBU 11-18F Facility and Wild Horse Bench Facility 
 

Notice issued: November 27, 2015  

 

Written comments due:  

5 p.m., December 28, 2015  

 

Where are the facilities located?  

Uintah and Ouray Indian Reservation 

 

RBU 11-18F:  Near the town of Ouray in 

Uintah County, Utah 

Latitude 39.94625 N   

Longitude -109.71063 W 

 

Wild Horse Bench: Near the town of 

Ouray in Uintah County, Utah 

Latitude 39.88899 N 

Longitude -109.734554 W  

 

What is being proposed?  

These permit actions will apply to two 

existing facilities operating on the Uintah 

and Ouray Indian Reservation in Utah. 

 

The facilities are designed to compress 

and dehydrate natural gas received from 

nearby production wells. The facilities are 

currently subject to enforceable emission 

limitations for two (2) existing tri-

ethylene glycol dehydration units (one at 

each facility), which were established 

through a November 17, 2009 federal 

combined complaint and Consent 

Agreement Final Order (CAFO) between 

the EPA and XTO Energy (Docket No. 

2:09-CV-00331-SA). 40 CFR 

49.153(a)(3)(iv) and 49.158 of the Tribal 

Minor New Source Review (MNSR) 

Permit Program provide the EPA with the 

authority to transfer CAFO emission 

limits to a MNSR permit so that they may 

apply permanently after expiration or 

termination of a CD and to issue permits 

with enforceable requirements that a 

source has requested to voluntarily accept.  

XTO Energy has requested to continue the 

enforceable limits on the dehydrators that 

are present in the CAFO. The permits the 

EPA is proposing to issue reflect the 

incorporation of the requirements 

established in the CAFO.   

 

 

 

Proposed Permit Requirements:  

The permits propose requirements to route 

emissions from the still vents of the 

existing dehydrators (one at each facility) 

and limit their emissions of volatile 

organic compounds (VOC) and hazardous 

air pollutants (HAP).  

 

What are the effects on air quality? 

These actions will have no adverse air 

quality impacts.  The emissions at these 

existing facilities will not be increasing 

due to these permit actions. In addition, 

these actions do not authorize the 

construction of any new emission sources, 

or emission increases from existing 

sources, nor do the otherwise authorize 

any other physical modifications to the 

facilities or their operations.  

 

Where can I send comments?  

EPA accepts comments by mail, fax and 

e-mail.  
 
US EPA Region 8 Air Program, 8P-AR 

Attn: Federal Minor NSR Coordinator  

1595 Wynkoop Street, 

Denver, CO 80202 

R8AirPermitting@epa.gov 

Fax: 303-312-6064 

 

How can I review documents?  
You can review a paper or electronic copy 

of the proposed permits and related 

documents at the following locations: 

 

Ute Indian Tribe Energy and Minerals 

Department Office 

988 South 7500 East 

Fort Duchesne, Utah 84026 

Attn:  Bruce Pargeets, Acting Energy, 

Mineral, and Air Director 

or brucep@utetribe.com 

 

US EPA Region 8 Office:  

1595 Wynkoop Street, Denver, CO 80202 

Hours: Mon-Fri 8:00 a.m. – 5:00 p.m. 

Contact: Stuart Siffring at 303-312-6478 

or siffring.stuart@epa.gov 

 

US EPA Region 8 Website: 

http://www2.epa.gov/caa-permitting/caa-

permit-public-comment-opportunities-

region-8  

 

Permit numbers:  

RBU 11-18F Facility 

SMNSR-UO-000123-2012.001 

Wild Horse Bench Facility 

SMNSR-UO-000124-2012.001 

 

What happens next?  
The EPA will review and consider all 

comments received during the comment 

period. Following this review, the EPA 

may issue the permits as proposed, issue 

modified permits based on comments, or 

deny the permits.

Public Notice:  Request For Comments 

http://www.epa.gov/region8
http://www2.epa.gov/caa-permitting/caa-permit-public-comment-opportunities
http://www2.epa.gov/caa-permitting/caa-permit-public-comment-opportunities






United States Environmental Protection Agency 

Region 8 Air Program 

Air Pollution Control Synthetic Minor Source Permit to Construct 

Technical Support Document for 

Proposed Permit #SMNSR-UO-000124-2012.001 

 

 

 

XTO Energy, Inc. 

Wild Horse Bench Site 

Uintah and Ouray Indian Reservation 

Uintah County, Utah 

 

 

 

In accordance with the requirements of the Tribal Minor New Source Review (MNSR) Permit Program 

at 40 CFR Part 49, this Federal permit to construct is being issued under authority of the Clean Air Act 

(CAA).  The EPA has prepared this technical support document describing the conditions of this permit 

and presents information that is germane to this permit action. 
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I. Introduction 

 

On August 24, 2012, we received an application from XTO Energy, Inc. (XTO), requesting a synthetic 

minor permit for the Wild Horse Bench Site in accordance with the requirements of MNSR Permit 

Program.  On May 5, 2014 we received a revised application that replaced the original application.  

 

This proposed permit action applies to an existing facility operating on the Uintah and Ouray Indian 

Reservation in Utah. 

 

This permit would not authorize the construction of any new emission sources, or emission increases 

from existing units, nor would it otherwise authorize any other physical modifications to the facility or 

its operations.  

 

This permit was requested to establish permit limits to allow the facility to continue operating as a 

synthetic minor hazardous air pollutant (HAP) source after the April 2014 expiration of Consent Decree 

(No. 2:09-CV-00331-SA) ((see 40 CFR 49.151(c)(1)(ii)(d) and 49.158(a)(c)(4)(ii) and (iii)).  XTO 

requested volatile organic compound (VOC) and HAP emission limits on the glycol dehydration system.  

 

Upon compliance with the permit, XTO will have legally and practically enforceable restrictions on 

emissions that can be used when determining the applicability of other CAA permitting requirements, 

such as under the Prevention of Significant Deterioration (PSD) Permit Program at 40 CFR Part 52 and 

the Title V Operating Permit Program at 40 CFR Part 71 (Part 71).   

  

II. Facility Description   

 

The Wild Horse Bench Site consists of equipment associated with producing, storing, and transporting 

produced natural gas and condensate.  The facility is situated on an approximately 2 ½-acre site, at an 

elevation of about 5,000 feet above mean sea level, in Uintah County, Utah.  The condensate/gas 

emulsion being produced from an associated well is transported up the wellbore in a closed system to a 

separator and then to a glycol dehydration unit that is designed to remove condensate and water from the 

produced natural gas.  The condensate is routed to onsite aboveground storage tanks that are periodically 

emptied by tanker trucks.  The producing reservoir inherently contains produced water and the natural 

gas is typically saturated.  The glycol dehydration unit feeds lean glycol to the top of an absorber where 

it is contacted with the incoming wet natural gas stream entering from the bottom of the absorber.  The 

glycol removes the water from the natural gas by physical absorption and is then carried out the bottom 

of the column.  The now dry natural gas exits the top of the absorption column and is routed to a natural 

gas gathering pipeline.   

 

The rich (wet) glycol stream is routed to a low-pressure flash separator where the hydrocarbon vapors 

are removed and any liquid hydrocarbons are skimmed off of the glycol.  After leaving the flash vessel, 

the rich glycol is heated in a cross-exchanger and fed to the glycol regenerator.  The glycol regenerator 

consists of a column, an overhead condenser, and a reboiler.  The wet glycol flows down the reboiler 

while contacting hot gases rising up from the reboiler.  The hydrocarbon vapors from the flash vessel 

and glycol reboiler still vent are being controlled by a thermal oxidizer.  The glycol is thermally heated 

to remove enough water vapor to regain the high glycol purity.  Finally, the glycol is pumped back to the 

top of the absorber column to continually repeat the process while routing the dry natural gas to the 

gathering pipeline for sale. 

 

There is currently one natural gas-fired, 4-stroke lean-burn (4SLB) reciprocating internal combustion 
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engines (RICE) used to compress the processed dry natural gas into the sales pipeline.  This compressor 

is necessary to overcome the pipeline pressure to ensure transportation of the natural gas in the gathering 

pipeline system until it is further processed.  There are also two (2) natural gas-fired, 4-stroke rich-burn 

(4SRB) RICE that supply the site with electricity. 

 

The emissions units identified in Table 1 are currently installed and/or operating at the facility.  The 

information provided in this table is for informational purposes only and is not intended to be viewed as 

enforceable restrictions or open for public comment.  The units and control requirements identified here 

either existed prior to any pre-construction permitting requirements or were approved/required through 

the mechanism identified.  Table 2, Facility-Wide Emissions, provides an accounting of uncontrolled 

and controlled (proposed allowable) emissions in tons per year (tpy). 

 

Table 1.  Existing Emissions Units 

Unit Description Controls 
Original Preconstruction Approval Date &/or 

Details on Control Requirements 

One 4SLB, natural gas-fired RICE for gas 

compression with a maximum site rating 

of 860 hp. 

None 

No pre-construction approval required for the 

installation of the engine.  Installed prior to the 

promulgation of the MNSR Permit Program. 

Two 4SRB, natural gas-fired RICE for 

electric power generation, each with a 

maximum site rating of 380 hp. 

Non-Selective 

Catalytic 

Reduction 

(NSCR) & Air-to-

Fuel Ratio (AFR) 

Controller 

No pre-construction approval required for the 

installation of the engines.  Installed prior to the 

promulgation of the MNSR Permit Program. 

Emissions controlled through enforceable 

requirements in NSPS JJJJ. 

Three 400 bbl* atmospheric condensate 

production storage tanks. 
None 

No pre-construction approval required for the 

installation of the storage tanks.  Installed prior 

to the promulgation of the MNSR Permit 

Progam. 

Four 0.25 MMBtu/hr* heaters. None 

No pre-construction approval required for the 

installation of the heaters.  Installed prior to the 

promulgation of the MNSR Permit Program. 

One 10 MMscfd* tri-ethylene glycol 

(TEG) dehydration unit with: 

 

One 0.5 MMBtu/hr TEG glycol Reboiler;  

One glycol/gas separation unit; and  

One 9 gallon per minute glycol pump. 

1.0 MMBtu/hr 

Thermal 

Oxidizer 

No pre-construction approval required for the 

installation of the dehydration unit.  Installed 

prior to the promulgation of the MNSR Permit 

Program.  Original control requirements 

established in a Consent Decree (No. 2:09-CV-

00331-SA) that expired in April 2014.  Synthetic 

minor permit application submitted in September 

2012 allowed facility to continue operating as 

synthetic minor HAP source after expiration (see 

40 CFR 49.151(c)(1)(ii)(d) and 

49.158(a)(c)(4)(ii) and (iii)). 

One (1) condensate and natural gas 

production well. 
None 

No pre-construction approval required for the 

installation of the well.  Installed prior to the 

promulgation of the MNSR Permit Program. 

One (1) condensate truck-loading station. None 

No pre-construction approval required for the 

installation of the truck loading rack.  Installed 

prior to the promulgation of the MNSR Permit 

Program. 

* bbl = barrel; MMBtu/hr = million British thermal units per hour; MMscfd = million standard cubic feet per day. 
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Table 2.  Facility-wide Emissions 

Pollutant 

Uncontrolled 

Potential 

Emissions  

(tpy) 

Controlled 

Potential 

(Proposed 

Allowable) 

Emissions  

(tpy) 

 

PM – Particulate Matter 

PM10 – Particulate Matter less than 10 

microns in size 

PM2.5 – Particulate Matter less than 2.5 

microns in size 

SO2 – Sulfur Dioxide 

NOX – Nitrogen Oxides 

CO – Carbon Monoxide 

VOC – Volatile Organic Compounds 

CO2 – Carbon dioxide 

CH4 – Methane 

N2O – Nitrous oxide 

HFCs – Hydrofluorocarbons 

PFCs – Perfluorocarbons 

SF6 – Sulfur hexafluoride 

CO2e – Equivalent CO2. A measure used to 

compare the emissions from various 

greenhouse gases based upon their global 

warming potential (GWP) 

 

HFCs, PFCs, and SF6 emissions are not 

created during oil and natural gas production 

operations. 

 

NA – Not Available 

 

*BTEX = benzene, toluene, ethylbenzene, and 

xylenes 

  

*Total HAP is inclusive of, but not limited to 

the individual HAPs listed above. 

PM 1.6 1.6 
PM10 1.6 1.6 
PM2.5 1.6 1.6 
SO2 0 0 

NOX 62.1 62.1 

CO 85.6 85.6 

VOC 185.8 47.6 

Greenhouse Gases   

CO2 (mass basis) 15893.2 15893.2 

CH4 (mass basis) 228.2 228.2 

N2O (mass basis) 0.6 0.6 

HFCs (mass basis) NA NA 

PFCs (mass basis) NA NA 

SF6 (mass basis) NA NA 

GHGtotal (mass basis) 16122.0 16122.0 

CO2e (Total) 25351.5 25351.5 

Hazardous Air 

Pollutants (HAP) 

  

Acetaldehyde 0.85 0.85 

Acrolein 0.55 0.55 

Benzene 27.5 1.48 

Ethyl-Benzene 0.7 0.4 

Toluene 32.05 1.66 

n-Hexane 4.05 0.2 

Xylene 6.44 0.342 

Formaldehyde 5.9 5.9 

2,2,4-

Trimethylpentane 
0.22 0.011 

Cyclohexane 10.56 0.53 

Total BTEX* 46.73 4.82 

Total HAP* 80.9 13.6 

 

III. Proposed Synthetic Minor Permit Action 

 

A. Existing Dehydration Unit and Controls 

 

The natural gas industry commonly uses the glycol absorption process to remove naturally 

occurring water from raw natural gas.  Most commonly, the glycol absorbent used is triethylene 

glycol (TEG).  The TEG dehydration process produces VOC and HAP emissions from pressure 

reduction of rich glycol (immediately post absorption and prior to stripping and regeneration) 

and from the stripping of the rich glycol to regenerate lean glycol to be reused in the process.  

The HAP emissions consist primarily of BTEX.     

 

The primary form of emission control is to capture and route the emissions through a closed-vent 

system to an enclosed combustor, flare, or other combustion device to destroy the hydrocarbon 

content of the vapors.   
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XTO uses a thermal oxidizer, a type of enclosed combustion device, designed to destroy 95.0% 

of the VOC and total HAP emissions.  XTO has requested an enforceable requirement to use the 

thermal oxidizer along with associated VOC and total HAP emission limits for the TEG 

dehydrator.  We are proposing the unit specific VOC emission limit requested in the permit 

application.  Since the majority of HAP emissions from the TEG dehydrator are BTEX, we are 

proposing an emission limit on BTEX only, rather than the requested total HAP emission limit.   

 

We are also proposing testing, monitoring, and recordkeeping requirements consistent with the 

National Emissions Standards for Hazardous Air Pollutants, also referred to as the Maximum 

Achievable Control Technology (MACT), for oil and natural gas production facilities at 40 CFR 

Part 63, Subpart HH (MACT HH), to demonstrate compliance with the VOC and BTEX 

emission limits and enhancing testing, monitoring, and recordkeeping requirements, as 

necessary, pursuant to 40 CFR 49.151(ii)(C), to ensure that the requested emission limits are 

legally and practically enforceable.   

 

These proposed requirements will result in a total of 7.3 tpy of VOCs and 3.6 tpy of BTEX from 

the dehydration system.  These potential controlled emissions are based on the dehydration 

system operating a maximum of 8,760 hours in a year, at a maximum capacity of 10 MMscfd, 

and maximum glycol pump rate of 9 gallons per minute (gpm).   

 

IV. Air Quality Review 

 

The MNSR regulations at 40 CFR 49.154(d) require that an Air Quality Impact Assessment (AQIA) 

modeling analysis be performed if there is reason to be concerned that new construction would cause or 

contribute to a National Ambient Air Quality Standards (NAAQS) or PSD increment violation.  If an 

AQIA reveals that the proposed construction could cause or contribute to a NAAQS or PSD increment 

violation, such impacts must be addressed before a pre-construction permit can be issued. 

 

The emissions at this existing facility would not increase due to this permit action and the emissions will 

continue to be well controlled at all times.  This proposed permit action would not authorize the 

construction of any new emission sources, or emission increases from existing units, nor would it 

otherwise authorize any other physical modifications to the facility or its operation.  In short, this action 

will have no adverse air quality impacts; therefore, we have determined that an AQIA modeling analysis 

is not required for the proposed permit. 

 

V.   Tribal Consultations and Communications 

 

We offer Tribal government leaders an opportunity to consult on each proposed MNSR permit action.  

The Tribal government leaders are asked to respond to the EPA’s offer to consult within 30 days.  The 

Chairman of the Ute Indian Tribe (Tribe) was offered an opportunity to consult on this permit action via 

letter dated September 25, 2012.  To date, we have not received a response to our offer to consult on this 

permit action. 

 

All minor source applications (synthetic minor, modification to an existing facility, new true minor or 

general permit) are submitted to both the EPA and the Tribe per the application instructions (see 

http://www2.epa.gov/region8/tribal-minor-new-source-review-permitting).  The Tribe has 10 business 

days from the receipt of the application to respond to us with questions and comments on the 

application.  In the event an AQIA is triggered, a copy of that document is emailed to the Tribe within 5 

business days from the date we receive it. 

http://www2.epa.gov/region8/tribal-minor-new-source-review-permitting
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Additionally, the Tribe is notified of the public comment period for the proposed MNSR permit and 

provided copies of the notice of public comment opportunity to post in various locations of their 

choosing on the Reservation.  The Tribe is also notified of the issuance of the final MNSR permit. 

 

VI. Environmental Justice  

 

On February 11, 1994, the President issued Executive Order 12898, entitled "Federal Actions to Address 

Environmental Justice in Minority Populations and Low-Income Populations."  The Executive Order 

calls on each federal agency to make Environmental Justice a part of its mission by “identifying and 

addressing, as appropriate, disproportionately high and adverse human health or environmental effects 

of its programs, policies and activities on minority populations and low-income populations.” 

 

The EPA defines “Environmental Justice” as the fair treatment and meaningful involvement of all 

people regardless of race, color, national origin, or income with respect to the development, 

implementation, and enforcement of environmental laws, regulations, and polices.  The EPA’s goal with 

respect to Environmental Justice in permitting is to enable overburdened communities to have full and 

meaningful access to the permitting process and to develop permits that address environmental justice 

issues to the greatest extent practicable under existing environmental laws.  Overburdened is used to 

describe the minority, low-income, tribal and indigenous populations or communities in the United 

States that potentially experience disproportionate environmental harms and risks as a result of greater 

vulnerability to environmental hazards.   

 

This discussion describes our efforts to identify Environmental Justice communities and assess potential 

effects in connection with issuing this permit in Uintah County, Utah, within the exterior boundaries of 

the Uintah and Ouray Indian Reservation. 

 

A. Environmental Impacts to Potentially Overburdened Communities 

 

This permit action would not authorize the construction of any new air emission sources, or air 

emission increases from existing units, nor would it otherwise authorize any other physical 

modifications to the associated facility or its operations.  The air emissions at the existing facility 

will not increase due to the permit action and the emissions will continue to be well controlled at 

all times.  This permit action will have no adverse air quality impacts. 

 

Furthermore, the permit contains a provision stating, “The permitted source shall not cause or 

contribute to a National Ambient Air Quality Standard violation or a PSD increment violation.”  

Noncompliance with this permit provision is a violation of the permit and is grounds for 

enforcement action and for permit termination or revocation.  As a result, we conclude that 

issuance of the aforementioned permit will not have disproportionately high or adverse human 

health effects on communities in the vicinity of the Uintah and Ouray Indian Reservation. 

 

B. Enhanced Public Participation 

 

Given the presence of potentially overburdened communities in the vicinity of the facility, we 

are providing an enhanced public participation process for this permit.   

 

1. Interested parties can subscribe to an EPA listserve that notifies them of public comment 

opportunities on the Uintah and Ouray Indian Reservation for proposed air pollution 
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control permits via email at http://www2.epa.gov/region8/air-permit-public-comment-

opportunities. 

 

2. All minor source applications (synthetic minor, modification to an existing facility, new 

true minor or general permit) are submitted to both the EPA and the Tribe per the 

application instructions (see http://www2.epa.gov/region8/tribal-minor-new-source-

review-permitting).   

 

3. The Tribe has 10 business days to respond to us with questions and comments on the 

application.   

 

4. In the event an AQIA is triggered, we email a copy of that document to the Tribe within 5 

business days from the date we receive it. 

 

5. We notify the Tribe of the public comment period for the proposed permit and provide 

copies of the notice of public comment opportunity to post in various locations of their 

choosing on the Reservation.  We also notify the Tribe of the issuance of the final permit. 

 

6. We offer the Tribal government leaders an opportunity to consult on each proposed 

permit action.  The Tribal government leaders are asked to respond to the EPA’s offer to 

consult within 30 days.   

 

VII. Authority 

 

Requirements under 40 CFR 49.151 to obtain a MNSR permit apply to new and modified minor 

stationary sources, and minor modifications at existing major stationary sources (“major” as defined in 

40 CFR 52.21).  In addition, the MNSR Permit Program provides a mechanism for a minor source or an 

otherwise major stationary source to voluntarily accept restrictions on its potential to emit to recognize 

the effect of emissions controls or to become a synthetic minor source.  The EPA is charged with direct 

implementation of these provisions where there is no approved Tribal implementation plan for 

implementation of the MNSR regulations.  Pursuant to Section 301(d)(4) of the CAA (42 U.S.C. Section 

7601(d)), the EPA is authorized to implement the MNSR regulations at 40 CFR 49.151 in Indian 

country.  The XTO Wild Horse Bench Facility is located within the exterior boundaries of the Uintah 

and Ouray Indian Reservation in the eastern part of the State of Utah.  The exact location is Latitude 

39.88899N, Longitude -109.734554W, in Uintah County, Utah. 

 

VIII. Public Notice 

 

A. Public Comment Period 

 

In accordance with 40 CFR 49.157, we must provide public notice and a 30-day public comment 

period to ensure that the affected community and the general public have reasonable access to 

the application and proposed permit information.  The application, the proposed permit, this 

technical support document, and all supporting materials for the proposed permit are available at: 

 

Ute Indian Tribe  

 Environmental Programs Office 

 988 South 7500 East 

Fort Duchesne, Utah 84026 

http://www2.epa.gov/region8/air-permit-public-comment-opportunities
http://www2.epa.gov/region8/air-permit-public-comment-opportunities
http://www2.epa.gov/region8/tribal-minor-new-source-review-permitting
http://www2.epa.gov/region8/tribal-minor-new-source-review-permitting
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and 

 

U.S. EPA  

Region 8 Air Program Office 

1595 Wynkoop Street (8P-AR) 

Denver, Colorado 80202-1129 

 

All documents are available for review at our office Monday through Friday from 8:00 a.m. to 

4:00 p.m. (excluding Federal holidays).  Additionally, the proposed permit and technical support 

document can be reviewed on our website at: http://www2.epa.gov/region8/air-permit-public-

comment-opportunities.   

 

Any person may submit written comments on the proposed permit and may request a public 

hearing during the public comment period.  These comments must raise any reasonably 

ascertainable issues with supporting arguments by the close of the public comment period 

(including any public hearing).  Comment may be sent to the EPA address above, or sent via an 

email to r8airpermitting@epa.gov, with the topic “Comment on MNSR Permit for the XTO Wild 

Horse Bench Site”. 

 

B.  Public Hearing 

 

A request for a public hearing must be in writing and must state the nature of the issues proposed 

to be raised at the hearing.  We will hold a hearing whenever there is, on the basis of requests, a 

significant degree of public interest in a proposed permit.  We may also hold a public hearing at 

its discretion, whenever, for instance, such a hearing might clarify one or more issues involved in 

the permit decision. 

 

C.  Final Permit Action 

 

In accordance with 40 CFR 49.159, a final permit becomes effective 30 days after permit 

issuance, unless: (1) a later effective date is specified in the permit; (2) appeal of the final permit 

is made as detailed in the next section; or (3) we may make the permit effective immediately 

upon issuance if no comments resulted in a change or denial of the proposed permit.  We will 

send notice of the final permit action to any individual who commented on the proposed permit 

during the public comment period.  In addition, the source will be added to a list of final permit 

actions which is posted on our website at: http://www2.epa.gov/region8/nsr-and-psd-permits-

issued-region-8.  Anyone may request a copy of the final permit at any time by contacting the 

Tribal Air Permit Program at (800) 227–8917 or sending an email to r8airpermitting@epa.gov. 

 

D.  Appeals to the Environmental Appeals Board 

 

In accordance with 40 CFR 49.159, within 30 days after a final permit decision has been issued, 

any person who filed comments on the proposed permit or participated in the public hearing may 

petition the Environmental Appeals Board (EAB) to review any condition of the permit decision.  

The 30-day period within which a person may request review under this section begins when we 

have fulfilled the notice requirements for the final permit decision.  Motions to reconsider a final 

order by the EAB must be filed within 10 days after service of the final order.  A petition to the 

EAB is under Section 307(b) of the CAA, a prerequisite to seeking judicial review of the final 

http://www2.epa.gov/region8/air-permit-public-comment-opportunities
http://www2.epa.gov/region8/air-permit-public-comment-opportunities
mailto:r8airpermitting@epa.gov
http://www2.epa.gov/region8/nsr-and-psd-permits-issued-region-8
http://www2.epa.gov/region8/nsr-and-psd-permits-issued-region-8
mailto:r8airpermitting@epa.gov
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agency action.  For purposes of judicial review, final agency action occurs when we issue or 

deny a final permit and agency review procedures are exhausted. 

 

 



 

United States Environmental Protection Agency         

Region 8, Air Program 

1595 Wynkoop Street 

Denver, CO 80202 

 

 

 

 

 

 

 

Air Pollution Control 

Synthetic Minor Source Permit to Construct 

 

40 CFR 49.151 

 

# SMNSR-UO-000124-2012.001 

 

Permit to Construct to establish legally and practically enforceable 

limitations and requirements on sources at an existing facility. 

 

Permittee: 

 

XTO Energy, Inc. 

 

Permitted Facility: 

 

Wild Horse Bench Site 

Uintah and Ouray Indian Reservation 

Uintah County, Utah 

  

 



 

2 

 

Summary 

 

 

On August 24, 2012, we received an application from XTO Energy, Inc. (XTO), requesting a synthetic 

minor permit for the Wild Horse Bench Site in accordance with the requirements of the Tribal Minor New 

Source Review (MNSR) Permit Program.  On May 5, 2014 we received a revised application that replaced 

the original application. 

This proposed permit action applies to an existing facility operating on the Uintah and Ouray Indian 

Reservation in Utah. 

This permit would not authorize the construction of any new emission sources, or emission increases from 

existing units, nor would it otherwise authorize any other physical modifications to the facility or its 

operations.  

This permit was requested to establish permit limits to allow the facility to continue operating as a 

synthetic minor hazardous air pollutant (HAP) source after the April 2014 expiration of a Consent Decree 

(No. 2:09-CV-00331-SA) ((see 40 CFR 49.151(c)(1)(ii)(d) and 49.158(a)(c)(4)(ii) and (iii)).  XTO 

requested volatile organic compound (VOC) and HAP emission limits on the glycol dehydration system.  

Upon compliance with the permit, XTO will have legally and practically enforceable restrictions on 

emissions that can be used when determining the applicability of other Clean Air Act (CAA) permitting 

requirements, such as under the Prevention of Significant Deterioration (PSD) Permit Program at 40 CFR 

Part 52 and the Title V Operating Permit Program at 40 CFR Part 71 (Part 71).  

 

The EPA has determined that issuance of this MNSR permit will not contribute to National Ambient Air 

Quality Standards (NAAQS) violations, or have potentially adverse effects on ambient air quality.  
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I.  Conditional Permit to Construct 
 

A. General Information 

 

Facility:      XTO Energy, Inc. – Wild Horse Bench 

Permit number:       SMNSR-UO-000124-2012.001 

SIC Code and SIC Description:     1311- Crude Petroleum and Natural Gas 

 

Site Location:      Corporate Office Location 

Wild Horse Bench     XTO Energy, Inc.  

NE ¼, SW ¼ Sec 18 T10S R20E   810 Houston Street   

Uintah and Ouray Indian Reservation  Fort Worth, Texas 76102  

Uintah County, Utah      

Latitude 39.88899N, Longitude -109.734224W 

 

The equipment listed in this permit shall be operated by XTO at the location described above: 

 

B. Applicability 

 

1. This federal Permit to Construct is being issued under authority of the MNSR Permit Program. 

 

2. The requirements in this permit have been created, at the Permittee’s request to establish legally 

and practically enforceable restrictions for limiting VOC and total benzene, toluene, 

ethylbenzene, and xylene (BTEX) triethylene glycol (TEG) dehydration system emissions. 

 

3. Any conditions established for this facility or any specific units at this facility pursuant to any 

Conditional Permit to Construct issued under the authority of the PSD Permit Program or the 

MNSR Permit Program shall continue to apply.   

 

4. By issuing this permit, EPA does not assume any risk of loss which may occur as a result of the 

operation of the permitted facility by the Permittee, Owner, and/or Operator, if the conditions of 

this permit are not met by the Permittee, Owner, and/or Operator. 

 

C. Dehydration System Requirements 

 

1. Construction and Operational Limits 

 

(a) The Permittee shall install, operate and maintain emission controls as specified in this 

permit on the TEG natural gas dehydration system meeting the following specifications: 

 

(i) Limited to a maximum throughput of 10 million standard cubic feet per day 

(MMscfd) of natural gas;  

(ii) Equipped with no more than one (1) natural gas-fired TEG reboiler with a 

maximum rated heat input of 0.5 million British thermal units per hour 

(MMBtu/hr); and 

(iii) Equipped with no more than one (1) glycol/gas separation unit. 

 

(b) Only the dehydration unit that is operated and controlled as specified in this permit is 

approved for installation under this permit. 
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2. Emission Limits:   

 

(a) Emissions from the TEG dehydration system shall not exceed the following: 

 

(i) VOC:  7.3 tons in any consecutive 12-month period; and 

(ii) Total BTEX:   3.6 tons in any consecutive 12-month period. 

 

(b) Emission limits shall apply at all times, unless otherwise specified in this permit.  

 

3. Emissions Calculation Requirements  

 

(a) VOC and total BTEX emissions must be calculated, in tons, and recorded at the end of 

each month, beginning with the first calendar month that permitted operations 

commence. 

 

(b) Prior to 12 full months of VOC and total BTEX emissions calculations, the Permittee 

must, within seven (7) calendars days of the end of each month, add the emissions for 

that month to the calculated emissions for all previous months since production 

commenced and record the total.  Thereafter, the Permittee must, within seven (7) 

calendars days of the end of each month, add the emissions for that month to the 

calculated emissions for the preceding 11 months and record a new 12-month total. 

 

(c) VOC and total BTEX emissions shall be calculated, in tons, using GRI-GLYCalcTM 

Version 4.0 or higher.  Inputs to the model shall be representative of actual operating 

conditions of the glycol dehydration unit and may be determined using the procedures 

documented in the Gas Research Institute (GRI) report entitled “Atmospheric Rich/Lean 

Method for Determining Glycol Dehydrator Emissions” (GRI-95/0368.1). 

 

4. Control and Operational Requirements  

 

(a) The Permittee shall route all the TEG dehydration system process vents through a closed-

vent system to a thermal oxidizer.  

 

(b) The Permittee shall design, install, continuously operate, and maintain a closed-vent 

system such that it is compliant with the closed-vent system requirements at 40 CFR 

63.771(c). 

 

(c) The Permittee shall design, install, continuously operate, and maintain a thermal oxidizer 

such that the uncontrolled emissions of VOC and total BTEX from the TEG dehydration 

system process vents are reduced by at least 95.0% by weight. 

 

(d) The Permittee shall follow the manufacturer’s recommended maintenance schedule and 

operational procedures to ensure optimum performance of the TEG dehydration system, 

closed-vent system, and thermal oxidizer. 

 

5. Testing Requirements 

 

(a) The Permittee shall demonstrate that the thermal oxidizer achieves the 95.0% VOC and 
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total BTEX emissions destruction efficiency requirement by performing an initial 

performance test of the thermal oxidizer within 180 days after the effective date of this 

permit.  Subsequent performance tests of the thermal oxidizer shall be conducted once 

every consecutive 36 months thereafter. 

 

(b) Subsequent performance tests are not required for thermal oxidizers that are model tested 

under and meet the criteria of 40 CFR 63.772(h). 

  

(c) If the thermal oxidizer is repaired or replaced, the Permittee shall either conduct a 

performance test on the repaired or replaced unit within 180 days of commencing 

operation of the repaired or replaced unit, or the unit shall be model tested by the 

manufacturer under and meeting the criteria of 40 CFR 63.772(h) to demonstrate 

compliance with the VOC and total BTEX emission reduction requirements in this 

permit. 

 

(d) The Permittee shall conduct each performance test using the following test methods and 

procedures:   

 

(i) Method 1 or 1A, as appropriate for the selection of the sampling sites, as specified 

in 40 CFR 63.772(e)(3)(i); 

(ii) Method 2, 2A, 2C, or 2D, of 40 CFR part 60, Appendix A to determine gas 

volumetric flowrate, as specified in 40 CFR 63.772(e)(3)(ii); and 

(iii) Method 18 at 40 CFR Part 60, Appendix A,  Method 25A at 40 CFR Part 60, 

Appendix A, ASTM D6420-99 (2004), or any other method or data that have 

been validated according to the applicable procedures in Method 301 at 40 CFR 

Part 63, Appendix A, to determine compliance with the 95.0% VOC and total 

BTEX emissions destruction efficiency requirement. 

 

6. Monitoring Requirements 

 

(a) The Permittee shall inspect the thermal oxidizer on a monthly basis to ensure proper 

operation per the manufacturer’s specifications. 

 

(b) The Permittee shall inspect the closed-vent system on a monthly basis using the 

procedures specified in 40 CFR 63.773(c). 

 

(c) The Permittee shall install operate, and maintain a meter that continuously measures the 

natural gas flowrate to the TEG dehydration system with an accuracy of plus or minus 

2% or better.  The meter shall be inspected on a monthly basis to ensure proper operation 

per the manufacturer’s specifications. 

 

(d) The Permittee shall convert monthly natural gas flowrate to a daily average by dividing 

the monthly flowrate by the number of days in the month that the TEG dehydration 

system processed natural gas.  The Permittee shall document the actual monthly average 

natural gas flowrate. 

 

(e) The Permittee shall determine the monthly and rolling 12-month VOC and total BTEX 

emissions using the model GRI-GLYCalcTM , Version 4.0 or higher, and the procedures 

presented in the associated GRI-GLYCalcTM Technical Reference Manual.   
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7. Recordkeeping Requirements 

 

The Permittee shall document compliance with the VOC and total BTEX emission limits and 

emission reduction requirements in this permit by keeping the following records: 

 

(a) All manufacturer and/or vendor specifications for the TEG dehydration system, closed-

vent system, thermal oxidizer, and any monitoring equipment;  

(b) The results of all required performance tests of the thermal oxidizer; 

(c) All monthly inspections of the thermal oxidizer, closed-vent system, and natural gas 

flowrate meter; 

(d) All calculations of the actual monthly average natural gas flowrate; 

(e) Actual monthly and consecutive 12-month VOC, and total BTEX emissions for the TEG 

dehydration system; and     

(f) Actual monthly and consecutive 12-month VOC and total BTEX emissions calculations 

for the TEG dehydration unit.   

 

D. Records Retention Requirements 

 

1. The Permittee shall retain all records required by this permit for a period of at least five (5) years 

from the date the record was created.  

 

2. Records shall be kept in the vicinity of the facility, such as at the facility, the location that has 

day-to-day operational control over the facility, or the location that has day-to-day responsibility 

for compliance of the facility. 

 

E. Reporting Requirements 

 

1. Annual Emission Reports   

 

(a) The Permittee shall submit a written annual report of the actual annual emissions from all 

emission units at the facility with emission limits in this permit each year no later than 

April 1st. The annual report shall cover the period for the previous calendar year. All 

reports shall be certified to truth and accuracy by the person primarily responsible for 

CAA compliance for the Permittee.   

 

(b) The report shall include VOC and total BTEX emissions. 

 

(c) The report shall be submitted to: 

 

U.S. Environmental Protection Agency, Region 8  

Office of Partnerships and Regulatory Assistance 

Tribal Air Permitting Program, 8P-AR 

1595 Wynkoop Street  

Denver, Colorado 80202 

 

The report may be submitted via electronic mail to R8AirPermitting@epa.gov. 

 

2. All other documents required to be submitted under this permit, with the exception of the Annual 

mailto:R8AirPermitting@epa.gov
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Emission Reports, shall be submitted to: 

 

U.S. Environmental Protection Agency, Region 8 

Office of Enforcement, Compliance & Environmental Justice 

Air Toxics and Technical Enforcement Program, 8ENF-AT 

1595 Wynkoop Street  

Denver, Colorado 80202  

 

Documents may be submitted via electronic mail to R8AirReportEnforcement@epa.gov. 

 

3. The Permittee shall promptly submit to the EPA a written report of any deviations of permit 

requirements specified in this permit and a description of any corrective actions or preventative 

measures taken. A “prompt” deviation report is one that is post marked or submitted via 

electronic mail to R8AirreportEnforcement@epa.gov as follows: 

 

(a) Within 30 days from the discovery of a deviation of the emission limits or operational 

limist that is left un-corrected for more than 5 days after discovering the deviation; and 

(b) By April 1st for the discovery of a deviation of recordkeeping or other permit conditions 

during the preceding calendar year that do not affect the Permittee’s ability to meet the 

emission limits. 

 

4. The Permittee shall submit a written report for any required performance tests to the EPA within 

60 days after completing the tests. 

 

5. The Permittee shall submit any record or report required by this permit upon EPA request. 

 

II.  General Provisions 

 

A. Conditional Approval:   

 

Pursuant to the authority of 40 CFR 49.151, the EPA hereby conditionally grants this permit.   

This authorization is expressly conditioned as follows: 

 

1. Document Retention and Availability:  This permit and any required attachments shall be 

retained and made available for inspection upon request at the location set forth herein. 

 

2. Permit Application:  The Permittee shall abide by all representations, statements of intent and 

agreements contained in the application submitted by the Permittee.  The EPA shall be notified 

10 days in advance of any significant deviation from this permit application as well as any plans, 

specifications or supporting data furnished.  

 

3. Permit Deviations:  The issuance of this permit may be suspended or revoked if the EPA 

determines that a significant deviation from the permit application, specifications, and supporting 

data furnished has been or is to be made.  If the proposed source is constructed, operated, or 

modified not in accordance with the terms of this permit, the Permittee will be subject to 

appropriate enforcement action. 

 

4. Compliance with Permit:  The Permittee shall comply with all conditions of this permit, 

including emission limitations that apply to the affected emissions units at the permitted 

mailto:R8AirReportEnforcement@epa.gov
mailto:R8AirreportEnforcement@epa.gov
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facility/source. Noncompliance with any permit term or condition is a violation of this permit 

and may constitute a violation of the CAA and is grounds for enforcement action and for a 

permit termination or revocation. 

 

5. Fugitive Emissions:  The Permittee shall take all reasonable precautions to prevent and/or 

minimize fugitive emissions during the construction period. 

 

6. NAAQS and PSD Increment:  The permitted source shall not cause or contribute to a NAAQS 

violation or a PSD increment violation. 

 

7. Compliance with Federal and Tribal Rules, Regulations, and Orders:  Issuance of this permit 

does not relieve the Permittee of the responsibility to comply fully with all other applicable 

federal and tribal rules, regulations, and orders now or hereafter in effect. 

 

8. Enforcement:  It is not a defense, for the Permittee, in an enforcement action, to claim that it 

would have been necessary to halt or reduce the permitted activity in order to maintain 

compliance with the conditions of this permit. 

 

9. Modifications to Existing Permitted Emissions Units/Limits:  For proposed modifications, as 

defined at  40 CFR 49.152(d), that would increase an emissions unit allowable emissions of 

pollutants above its existing permitted annual allowable emissions limit, the Permittee shall first 

obtain a permit modification pursuant to the MNSR regulations approving the increase.  For a 

proposed modification that is not otherwise subject to review under the PSD or MNSR 

regulations, such proposed increase in the annual allowable emissions limit shall be approved 

through an administrative permit revision as provided at  40 CFR 49.159(f). 

 

10. Relaxation of Legally and Practically Enforceable Limits:  At such time that a new or modified 

source within this permitted facility/source or modification of this permitted facility/source 

becomes a major stationary source or major modification solely by virtue of a relaxation in any 

legally and practically enforceable limitation which was established after August 7, 1980, on the 

capacity of the permitted facility/source to otherwise emit a pollutant, such as a restriction on 

hours of operation, then the requirements of the PSD regulations shall apply to the source or 

modification as though construction had not yet commenced on the source or modification. 

 

11. Revise, Reopen, Revoke and Reissue, or Terminate for Cause:  This permit may be revised, 

reopened, revoked and reissued, or terminated for cause.  The filing of a request by the 

Permittee, for a permit revision, revocation and reissuance, or termination, or of a notification of 

planned changes or anticipated noncompliance does not stay any permit condition.  The EPA 

may reopen this permit for a cause on its own initiative, e.g., if this permit contains a material 

mistake or the Permittee fails to assure compliance with the applicable requirements. 

 

12. Severability Clause:  The provisions of this permit are severable, and in the event of any 

challenge to any portion of this permit, or if any portion is held invalid, the remaining permit 

conditions shall remain valid and in force. 

 

13. Property Rights:  This permit does not convey any property rights of any sort or any exclusive 

privilege. 

 

14. Information Requests:  The Permittee shall furnish to the EPA, within a reasonable time, any 
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information that the EPA may request in writing to determine whether cause exists for revising, 

revoking and reissuing, or terminating this permit or to determine compliance with this permit.  

For any such information claimed to be confidential, you shall also submit a claim of 

confidentiality in accordance with 40 CFR Part 2, Subpart B. 

 

15. Inspection and Entry:  The EPA or its authorized representatives may inspect this permitted 

facility/source during normal business hours for the purpose of ascertaining compliance with all 

conditions of this permit.  Upon presentation of proper credentials, the Permittee shall allow the 

EPA or its authorized representative to: 

 

(a) Enter upon the premises where this permitted facility/source is located or emissions-

related activity is conducted, or where records are required to be kept under the 

conditions of this permit; 

(b) Have access to and copy, at reasonable times, any records that are required to be kept 

under the conditions of this permit;  

(c) Inspect, during normal business hours or while this permitted facility/source is in 

operation, any facilities, equipment (including monitoring and air pollution control 

equipment), practices, or operations regulated or required under this permit; 

(d) Sample or monitor, at reasonable times, substances or parameters for the purpose of 

assuring compliance with this permit or other applicable requirements; and 

(e) Record any inspection by use of written, electronic, magnetic and photographic media. 

 

16. Permit Effective Date:  This permit is effective immediately upon issuance unless comments 

resulted in a change in the proposed permit, in which case the permit is effective 30 days after 

issuance.  The Permittee may notify the EPA, in writing, that this permit or a term or condition 

of it is rejected.  Such notice should be made within 30 days of receipt of this permit and should 

include the reason or reasons for rejection.  

 

17. Permit Transfers:  Permit transfers shall be made in accordance with 40 CFR 49.159(f).  The Air 

Program Director shall be notified in writing at the address shown below if the company is sold 

or changes its name. 

 

U.S. Environmental Protection Agency, Region 8  

Office of Partnerships and Regulatory Assistance 

Tribal Air Permitting Program, 8P-AR 

1595 Wynkoop Street  

Denver, Colorado 80202 

 

18. Invalidation of Permit:  This permit becomes invalid if construction is not commenced within 18 

months after the effective date of this permit, construction is discontinued for 18 months or 

more, or construction is not completed within a reasonable time.  The EPA may extend the 18-

month period upon a satisfactory showing that an extension is justified.  This provision does not 

apply to the time period between the construction of the approved phases of a phased 

construction project. The Permittee shall commence construction of each such phase within 18 

months of the projected and approved commencement date. 

 

19. Notification of Start-Up:  The Permittee shall submit a notification of the anticipated date of 

initial start-up of this permitted source to the EPA within 60 days of such date, unless this 

permitted source is an existing source. 
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B. Authorization:   

 

Authorized by the United States Environmental Protection Agency, Region 8 

 

 

 

 
Darcy O’Connor      Date 

Acting Assistant Regional Administrator 

Office of Partnerships and Regulatory Assistance 
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WHEREAS, Plaintiff, the United States of America, (the "United States") on behalf of

the United States Environmental Protection Agency ("EPA"), has simultaneously with lodging

this Consent Decree filed a Complaint alleging that Dominion Exploration & Production, Inc.,

("Dominion E&P" and as more specifically defined below) violated requirements of the Clean

Air Act (the "Act") and the federal regulations implementing the Act applicable to three

compressor stations referred to herein as the Kings Canyon Facility, the TAP-4 Facility, and the

TAP-5 Facility, which are located in the Uinta Basin near Vernal, Utah (the "Uinta Basin"), and

located on Indian country lands in the State of Utah;

WHEREAS, EPA administers the Act's programs for National Emission Standards for

Hazardous Air Pollutants ("NESHAP"), New Source Performance Standards ("NSPS"), and

federal operating permits under Title V with respect to the facilities located on Indian country

lands in Utah;

WHEREAS, on December 22, 2006, and January 8, 2007, Dominion E&P disclosed to

EPA, pursuant to EPA's policy titled "Incentives for Self-Policing: Discovery, Disclosure,

Correction and Prevention of Violations" published at 65 Fed. Reg. 19,618 - 27 (April 11, 2000)

("EPA Self-Disclosure Policy''), that: (1) the Kings Canyon, TAP-4, and TAP-5 Facilities had

the potential to emit greater than the major source thresholds of hazardous alr pollutants and

were subject to the Federal NESHAPs from oil and natural gas production facilities (40 C.F.R.

Part 63, SubpartInI) and for reciprocating internal combustion engines (40 C.F.R. Part 63,

Subpart ZZZ:Z:); and were subject to the federal operating pennit requirements of Title V of the

Act; and (2) the Kings Canyon, and TAP-4 Facilities had potential violations of the Federal

NSPS for Equipment Leaks ofVOC from Onshore Natural Gas Processing Plants (40 C.P.R.,



.. ,~ '.

Part 60, Subpart KKK). Dominion also conducted a compliance evaluation of its Uinta Basin

facilities and submitted to EPA on April 4, 2007, a report entitled "Uinta Basin Compliance

Evaluation." Dominion E&P subsequently submitted applications for Title V permits for the

Kings Canyon, TAP-4, and TAP-S Facilities to EPA and submitted notifications required under

40 C.F.R. Part 63:

WHEREAS, on April 4, 2007, Dominion E&P submitted to EPA a written

documentation that it had met all pre-requisite requirements for treatment of the violations

disclosed in accordance with EPA Self-Disclosure Policy. EPA has accepted Dominion E&P's

documentation;

WHEREAS, on June 1,2007, Dominion E&P entered into an asset purchase agreement

with XTO Energy, Inc. ("XTO'')'' to sell and transfer ownership and operation of the Uinta Basin

Facilities, including the Facilities subject to this Consent Decree, and which sale closed on July

31,2007. The United States was notified in advance of the proposed sale and XTO was invited

to participate in ongoing settlement discussions with Dominion E&P;

WHEREAS, Dominion E&P and XTO (referred to as "Defendants"), as the prior and

current owner/operator of the Facilities, do not admit the violations occurred and further do not

admit any liability for civil penalties, fines, or injunctive relief to the United States arising out of

the transactions or occurrences alleged in the Complaint;

WHEREAS, XTO will prepare and submit by no later than 60 days after the lodging of

this Consent Decree revised emission inventories to determine whether the Uinta Basin

Facilities, other than Kings Canyon, TAP-4, and TAP-S, are major sources prior to and after the

application ofcontrols for purposes ofNESHAPs, Title V, and New Source Review;
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WHEREAS, Dominion E&P and XTO have worked cooperatively with the Plaintiff 10

settle this matter and committed to reduce annual emissions in the Uinta Basin by more than 247

tons ofcarbon 1D0noxide ("CO"), 290 tons of VOCs, and 165 tons ofhazardous air pollutants;

WHEREAS, the United States, Dominion E&P, and XTO (the "Parties") recognize, and

the Court by.entering this Consent Decree finds, that this Consent Decree has been negotiated by

the Parties in good faith and at arm's length, will avoid litigation among the Parties, and that this

Consent Decree is fuir, reasonable, consistent with the goals of the Act and its implementing

regulations, and that its entry is in the best interests ofthe Parties and is in the public interest;

NOW, THEREFORE, before the taking of any testimony, without the adjudication or

admission of any issue of fact or law except as provided in Section I (Jurisdiction and Venue),

and with the consent of the Parties,

IT IS HEREBY ADJUDGED, ORDERED, AND DECREED as follows:

I. JURISDICTION AND VENUE

1. This Court has jurisdiction over the subject matter of this action and the Parties

pursuant to 28 U.S.C. §§ 1331,1345, and 1355, and Sections l13(b) of the Act, 42 U.S.C.

§ 7413(b). Venue lies in this District pursuant to Section I 13(b) of the Act, 42 U.S.c. § 7413(b),

and 28 U.S.C. §§ 1391(b) & (c) and 1395(a), because the violations alleged in the Complaint are

alleged 10 have occurred in, and Dominion E&P and XTO conduct business in, this judicial

district

2. The Uinta Basin Facilities are located on Indian country lands in Uintah County,

Utah. For purposes of this .Consent Decree or any action 10 enforce this Consent Decree,

.Dominion E&P and XTO eonsent to and will not contest the jurisdiction of the Court over this
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matter. For purposes of this Consent Decree, Dominion E&P and XTO agree that the Complaint

states claims upon which relief may be granted pursuant to Sections 113 of the Act, 42 U.S.C. §§

7413.

II. APPLICABILITY

3. The obligations of this Consent Decree apply to and are binding upon the United

States and upon Dominion E&P and XTO, as defmed herein, and any of their successors and

assigns.

4. Dominion E&P and XTO shall cnsure that any of their corporate subsidiaries or

affiliates that now or in the future may own or operate any of the Uinta Basin Facilities, or other

natural gas production or gathering facilities subject to any work or compliance requirements of

this Consent Decree, take all necessary and appropriate actions and provide EPA access to

facilities, equipment, and information as may be required to enforce this Consent Decree so that

Dominion E&P and XTO may fully and timely comply with all requirements of this Consent

Dectee.

5. In any action to enforce this Consent Decree, Dominion E&P and XTO shall not

raise as a defense the failure by any of its 9fficers, directors, employees,. agents, contractors, or

corporate affiliates or subsidiaries to take any actions necessary to comply with the provisions of

this Consent Decree.

III. DEFINITIONS

6. Terms used in this Consent Decree that are defined in the Act or in regulations

promulgated pursuant to the Act shall have the meanings assigned to them in the Act or such
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regulations, unless otherwise provided in this Decree. Whenever the terms set forth below are

used. in this Consent Decree, the following definitions shall apply:

(a) "Code of Federal Regulations" or "C.F.R." unless otherwise noted shall

refer to the 2006 codification.

(b) "Consent Decree" or "Decree" shall mean this Consent Decree and all

appendices attached hereto (listed in Section XXIX).

(c) "Day" sbilu mean a calendar day unless expressly stated to be a business

day. In computing any period of time under this Consent Decree, where

the last day wonld fallon a Saturday, SuiJday,or federal holiday, the

period shall run until the close of business of the next business day.

(d) "Dominion E&P" shall mean Dominion Exploration and Production, Inc.,

its subsidiaries, successors, and assigns.

(e) ."XTO" shall mean XTO Energy, Inc., its subsidiaries, successors, and

assigns.

(f) . "EPA" shall mean the United States Environmental Protection Agency

and any of its successor departments or agencies.

(g) "HAP" shall mean hazardons air pollutant as provided under Section 112

ofthe Act.

(h) "Indian country" shall refer to the definition of "Indian Country" at 18

U.S.C. § 1151,1 including:

1 Consistent with fede",! case law, Indian cnnntry includes any lands held in trust by1he United States for an
Indian tribe.
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L all land witllln the. limits of any Indian reservation under the

jurisdiction of the United States government, notwithstanding the

issuance of any patent, and including rights-of-way running

through the reservation;

2. all dependent Indian communities within the borders of the United

States whether W:ltIlln the original or subsequently acqnired

territory thereof, and whether within or without thc limits of a

state; and

3. all Indian a1lo1ments, the Indian titles to which have not been

extinguished, including rights-of-way running through the same.

(i) "Indian governing body" means the governing body of any tribe, band, or

group of Indians subject to the jurisdiction of the Unites States and

recognized by the United States as possessing power ofself-government.

G) "Minor source" means a source that ernits or has the potential to emit

pollutants regulated under the Clean Air Act in amounts less than the major

stationary source levels in 40 C.F.R. § 52.21 or 40 C.F.R. § 63.2, as

applicable

(k) "Non-major for HAPs uoder Section 112 of the CAA" or "non-major"

.source means a stationary source tbat is not a "major source" under the

applicable provisions of 40 C.F.R. § 63.2 (general provisions), and the

applicable source category "major source" definition or 40 C.F.R.

§ 63.761 (Subpart HH), or" § 63.6675 (SubPart ZZZZ).
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"Uinta Basin Facilities" shall collectivilly mean the Hill Creek, Kings

Canyon, Little Canyon (LCt), RHU 9-17E, RHU 1l-18F, TAP-I, TAP-2,

TAP-3, TAP-4, TAP-5, and West Willow Creek compressor stations,

each of which is located in the Uinta Basin near Vernal, Utah, as more

specifically described in Appendix A.

(I) "Paragraph" shall mean a portion of this Decree identified by an Arabic

numeral.

(m) "Performance Optimization Review" shall mean an evaluation of energy

efficiency and the potential for product recovery at certain facilities f:rr

purposes of conserving natural gas and returning it to the marketplace.

(n) "Plaintiff" shall mean the United States.

(0) "Pneumatic Controller" shall mean a natural gas-driven pneumatic

controller.

(P) "RlCR" shall mean one or more stationary, natural gas-fired Reciprocating

Internal Combustion Engines.

(q) "Section" shall mean a portion of this Decree identified by a Roman

numeral.

(r) "Title V Pennit" shall mean a permit issued pursuant to the federal

operating permit program established by Title V of the Act, 42 U.S.C. §§

7661 - 7661f, and as implemented by 40 C.F.R. Parts 70 (applicable to

states) or 71 (applicable to EPA).

"TPY" shall mean tons'per year.(s)

(t)
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(u) "Uinta Basin Properties" shall mean the oil and gas lease properties under

lease to Dominion E&P and/or operated by Dominion E&P prior to the

lodging of this Consent Decree, located within the Uinta Basin near

Vernal, Utah, and within Indian Country as identified on the maps shown

in Appendix B.

IV. EMISSION REDUCTION REOUIREMENTS

A. DEHYDRATION Ul\1TS

Uinta Basin Existing Major Sources

7. Dominion E&P's and/or XTO's dehydrators at the Kings Canyon, TAP-4, and

TAP-5 Facilities are subject to "major source" standards under 40 C.F.R. Part 63, Subpart HH

NESHAPs From Oil and Natural Gas Production Facilities (hereinafter "Subpart HH").

8. This Consent Decree imposes compliance deadlines to accommodate the

operational problems that XTO has encountered in achieving Subpart HH level controls at its

Uinta Basin Properties as a result of the extremely cold winter conditions at these locations and

as a result of high natural gas liquids concentrations being carried over into control devices, XTO

shall install thermal oxidizers or other devices as control equipment necessary to achieve

compliance with Subpart HH major source standards. By no later than 60 Days after the date of

lodging of this Consent Decree, Dominion E&P and/or XTO shall install, operate, and maintain

at the Kings Canyon, TAP-4, and TAP-5 Facilities, emission controls in compliance with

Subpart HH major source standards.

9. By no later than 120 Days after the date oflodging of this Consent Decree, XTO

shall provide a "Titten notice to EPA and certify that the process equipment or control system
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installed at the Kings Canyon, TAP-4, and TAP-5 Facilities is achieving emissions reductions

sufficient that those Facilities are in compliance with the major source requirements of Subpart

.HH. The 120 Days may be extended with written EPA approval.

10. [RESERVED].

Uinta Basin Existing Non-Major Sources

II. XTO shall install and operate emissions controls on all gas dehydration units at

the Hill Creek, LCU, RBU 9-17E, RBU II-18F,. and West Willow Creek Facilities, and any

.other compressor stations constructed on Uinta Basin Properties, and shall operate the emissions
.

controls in compliance with Subpart HH major source standards. Controls shall be installed and

operating for RBU 9-17E, and RBUlI-18F by no later than 90 Days after the date of lodging of

this Consent Decree, and for Hill Creek, LCU, and West Willow Creek Facilities, and any new

compressor stations constructed on Uinta Basin Properties as of the date of lodging, XTO shall

install the required emissions controls by no later than 120 Days after the lodging of this Consent

Decree. As a result of the extremely cold winter conditions at these locations and as a result of.

high natural gas liquids ~ncentrations being carried over into control devices, XTO shall install

thermal oxidizers or other devices as control equipment necessary to achieve compliance with

Subpart HH major source standards.

12. By no later than 60 Days after each compliance date in Paragraph 11 of this

Consent Decree, XTO shall provide a written notice to EPA and certifY that the facilities

referenced in Paragniph II are achieving emissions reductions that would comply with the

requirements of Subpart HH.
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13. XTO shall operate and maintain emission controls for all gas dehydration

performed at the filcilities referenced in Paragraph 11, such that the emission controls achieve the

emission limita,tions in Subpart HH for major sources.

14. General Record-Keeping Requirement: XTO shall maintain records and

information adequate to demonstrate compliance with the requirements of this Section IV.A.,

and shall report the status of its compliance with these requirements in its Annual Report

submitted pursuaat to Section XI (Reporting Requirements).

B. COMPRESSOR ENGINES

Uinta Basin Existing Major Sources

15. XTO's eight (8) RICE~ greater than 500 horsepower at the_Kings Canyon. TAP-4,

and TAP-5 Facilities are subject to 40 C.F.R. Part 63, Subpart ZZZZ NESHAPs for Stationary

Reciprocating Internal Combustion Engines as for major sources (hereinafter "Subpart ZZZZ").

16. On or before July 31, 2007, Dominion E&P shall install, and after August I,

2007, XTO shall operate and maintain emission controls in compliance with major source

standards under Subpart ZZZZ, including catalytic converters" at the eight RICEs greater than

500 horsepower at the Kings Canyon, TAP-4, and TAP-5 Facilities.

17. (a) XTO shall operate and maintain each engine and catalytic converter .

according to the manufacturers' written instructions or procedures necessary to achieve the

destruction efficiencies or emission limits specified in Subpart ZZZZ.

(b) On or after August 1, 2007, XTO shall continuously operate the non-

selective catalytic reduction (NSCR) control device and the air-fuel ratio (APR) control device
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on each rich bum RICE greater than 500 horsepower or an oxidation catalyst on each lean bum

RICE greater than 500 horsepower installed on the RICE referenced in Paragraph 15.

(c) The NSCR control devices shall meet a'limit on.o gram per horsepower ,

hour (glhp-hr) for NOx and 2 gthp-hr for CO, when the RICEs are operating at a 90% load or

higher.

(d) The oxidation catalyst sha11 meet a limit of 2.0 glhp-hr for CO, when the

RICEs are opemting at a 90% load ot higher.

(e) Lean bum RICEs shall be opemted and maintained so as to meet a limit of

2.0 glhp-hr for NOx, when the RICEs are operating at a 90% load or higher.

18. By no later than 60 Days after the lodgingof this Consent Decree, XTO shall

provide a written notice to EPA and certify that the Kings Canyon, TAP-4, and TAP-5 Facilities

are achieving emissions reductiollS as required tn comply with the requirements of Subpart

ZZZZ. The 60 Days may be extended with written EPA approval.

Uinta Basin Existing Non-Major Facilities

19. By no later than 90 Days after the lodging of this Consent Decree, XTO shall

.install and operate control equipment such that the control equipment achieves the emission

limitations inSubpart ZZZZ for major sources on the RICE greater than 500 horsepower located

at the Hill Creek, LCU, TAP-I, TAP-2, TAP-3, RBU 9-17E, RBU 11-18F and West Willow

Creek Facilities, and any other compressor stations constructed on Uinta BaSin Properties as of,

the date oithe lodging of this Consent Decree and containing RICE greater than 500 horsepower.

20. (a) The catalytic converters installed on the RICE referenced in Paragraph 19

sha11 achieve the emissions reductions set forth in Subpart zzzz.
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(b) XTO shall continuously operate the non-selective catalytic reduction

(NSCR) control device and the air-fuel ratio (APR) control device on each rich burn RICE or an

oxidation catalyst on each lean bum RI'CE installed on the RICE referenced in Paragraph 19.

(c) The NSCR control devices shall and meet a limit of 1.0 glhp-hr for NOx

and 2.0 glhp-hr for CO, when the RICEs are operating at a 90% load or higher. .

(d) The oxidation catalyst shall meet a limit of 2.0 glhp-hr for CO, when the

RICEs are operating at a 90% load or higher.

(e) Lean bum RICEs shall be operated and maintained so as to meet a limit of

2.0 g/hp-hr for NOx, when the RICEs are operating at a 90% load or higher.

21. Immediately following installation of each catalytic converter, XTO shall operate

and maintain the RICE and catalytic converters referenced in Paragraph 19 according to the

catalyst manufacturer's written instructions or procedures necessary to achieve the emission

limitations in Subpart ZZZZ for major sources.

XTO shall conduct an initial emissions test of each catalytic converter

referenced. in Paragraphs 16 and 19 to demonstrate compliance with the Subpart ZZZZ emission

limitations using either EPA approved-reference methods or a portable analyzer in accordance

with Appendix D. An initial emissions test on each catalytic converter installed pursuant to the. .

requirements of Paragraph 20 shall be completed no later than 90 Days after installation ofthe

catalytic converter or 90 Days after the date of lodging of this Consent Decree, whichever date is

later.
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(b) If any catalytic converter fails to meet the control requirements specified

in Subpart ZZZZ, XTO shall take appropriate steps to correct such non-compliance and retest the

emissions from the engine within 30 Days after receiving the initial testes) results. XTO shall

submit a report to EPA no later than 60 Days after each retest summarizing the retest results.

The 60 Days may be extended with written EPA approval.

(c) Upon successful demonstration that a catalytic converter has met the

control requirements specified in Subpart ZZZZ, XTO shall thereafter monitor the parameters of

temperature and pressure and shall test the emissions on a semi-annual calendar-year basis using

either EPA approved reference methods or a portable analyzer in accordance with the testing

protocol as set forth in Appendix D. The semi-annual test date may be extended with written

EPA approval.

23. General Record-Keeping Requirement: XTO shall maintain records and

information adequate to demonstrate its compliance with the requirements of this Section IV.B,

and shall report the status of its compliance with these requirements in its Annual Reports

submitted pursuant to Section XI (Reporting Requirements).

C. HYDROCARBON DEWPOINT SKIDS

Uinta Basin Existing Facilities

24. (a) The hydrocarbon dew point skids located at Kings Canyon,TAP-4, and

TAP-S Facilities are subject to NSPS for Equipment Leaks of VOC from Onshore Natural Gas

Processing Plants under 40 C.F.R, Part 60, Subpart KKK (hereinafter "Subpart KKK").

(b) On or before the date of lodging of this Consent Decree, XTO shall

implement the Subpart KKK standards at the Kings Canyon, and TAP-4 Facilities.
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(c) By no later than 60 Days after the lodging of this Consent Decree, XTO

shall provide a written notice to EPA and certify that the Kings Canyon and TAP-4 Facilities are

in compliance with Subpart KKK. The 60 Days may be extended with written EPA approval.

(d) On or before the lodging of this Consent Decree, XTO shall submit a request

for an applicability determination from EPA Region 8 for Risk Management Plan requirements

under the Chemical Accident Prevention provisions of 40 C.F.R. Part 68 with respect to the

hydrocarbon liquids stored as a result of the dew-point gkid processeS at the Kings Canyon, RBU

9c17E, TAP-4, and TAP-5 Facilities. If EPA determines that RMPrequirernents are applicable

to the dew-point skids, XTO shall submit a Risk Management Plan to EPA for such affected

facilities within 120 days.

25. General Record-Keeping Requirement: XTO shall maintain records and

. information adequate to demonstrate its compliance with the requirements of this Section IV.C

(Hydrocarbon Dew-point Skids), and shall report the statosof its compliance with these

requirements upon request by EPA.

D. PNEUMATIC CONTROI,LERS

Existing High-Bleed Pneumatic Controllers

26. Pneumatic Controller Survey: By no later than 6 months after the lodging of this

Consent Decree, XTO shall complete a survey of the Uinta Basin Facilities to identify and

develop an approximate tally of the high-bleed Pneumatic Controllers in use at the Uinta Basin

FaCilities. By no later than 60 Days thereafter, XTO shall report the findings of the Pneumatic

Controller survey to EPA. .For purposes of this Consent Decree, a ''high-bleed'' Pneumatic
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Controller is any PneUllllltic Controller that bas the capacity to bleed in excess of six standard

cubic feet ofnatural gas per hour (52,560 scf/year) in nonna! operation.

27. Retrofits: By no later than 1 year after the lodging of this Consent Decree, XTO

shall retrofit or replace high-bleed Pneumatic Controllers with "low-bleed" Pneumatic

Controllers 011 the controllers identified in the Survey Report, unless it is not technically feasible

to retrofit or replace particular high-bleed pneumatic controllers. If XTO is not able to retrofit or

replace any particular high-bleed pneumatic controllers, the Survey Report shall identifY each

such pneumatic controller and explain why it is not technically feasible to retrofit or replace each

such pneumatic controller with a low-bleed pneumatic controller.

New Construction

28. Beginning on the date of lodging of this Consent Decree, and continuing for the

life of this Consent Decree, XTO shall install and operate low or no-bleed Pneumatic Controllers

to conserve natural gas at all newly constructed facilities located on Uinta Basin Properties.

XTO need not, however, install low or no-bleed controllers at sites for which XTO can

demonstrate that the use of low or no-bleed Pneumatic Controllers would not be technically or

operationally feasible.

29. General Record-Keeping Requirement: XTO shall maintain records and

information adequate to demonstrate its compliance with the requirements of this Section IV.D

(Pneumatic Controllers), and shall report the status of its compliance with these requirements

upon request by EPA.

V. FUTURE DEVELOPMENT

A. DEHYDRATION UNITS
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30. (a) For Dehydration Units constructed at compressor stations located on Uinta

Basin Properties after the lodging of this Consent Decree, XTO shall install, operate, and

maintain emission control equipment in compliance with major source standards under Subpart

HH.

(b) For Dehydration Units constructed at each new oil and/or natural gas

production facility located on Uinta Basin Properties after the lodging of this Consent Decree,

XTO shall install and operate controls that achieve a 95% by weight or greater reduction of VOC

or total HAP emissions from each dehydrator with uncontrolled annual VOC emissions from the

reboiler still vent, glycol flash separator, and still vent condenser in excess of20.0 tonsper year

("tpy"), rounded to the nearest 0.1 ton (for purposes of this Paragraph, it is stipulated that

"uncontrolled" emissions shall be calculated as the emissions from the outlet vents of glycol

flash separators,. and flash tanks,). If actual annual average throughput to a unit equals or

exceeds 3.0 MMscfd and actual benzene emissions from the unit is equal to or greater than 1.0

tpy considering controls, the unit is an affected unit under 40 CFR part 63, subpart HH for Area

Source Oil and Natural Gas Production Facilities, XTO must comply with the applicable

provisions of the rule. The uncontrolled VOC emissions analysis shall be determined by using

GRI GLYCaic version 4.0 or higher with the results of a recent extended gas analysis from a

representative field-specific sample of the stream entering the natural gas dehydrator contactor

tower; the maximum lean glycol recirculation rate for the glycol circulation pump in use

(redundant pumps may be present in the system) provided:

I. (i) th~ evaluation is performed using the maximum circulation rate

of the largest volume pump; (ii) only one pump may operate at any
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2.

one time (if the maximum circulation rate for the pump in use.is

not included in the GR! GLYCalc User Manual then

documentation must be provided to EPA upon request); and (iii)

the average operational parameters ine/uding wet gas temperature

and pressure, dry gas water content, glycol flash separator

temperatore and pressure; stripping gas source and rate, and

average daily gas production are used in the analysis. The averilge

daily gas production for wells not completed prior to twelve

months before the effective date of this Consent Decree shall be

estimated based on best engineering judgmentconsidering existing

wells in the area, and for Wells completed at least twelve months

prior to the effective date of this Consent Decree shall be

determined based on actual gas ,production for the Twelve Month

period prior to the month of the Effective Date of this Consent

Decree, as reported to the Ulah Division of Oil and Gas and

Mining (DOOM) or equivalent 'agency with jurisdiction.

Each dehydrator shall be controlled for a minimum of One Year,

after which time the control system or device may be removed

without prior EPA approval provided, within 30 Days of removal,

the Defeodant notifies EPA in writing of the removal date and

submits information demonstrating that the uncontrolled,

annualized VOC emission rate is less than 5 tpy, using the method
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of calculation described in this Paragraph (with the exception that

the opemting and production data used in the model be the annual

average of the most recent Twelve Month period following at least

One Year ofoperation with controls).

(c) By no later than the due date of the next annual compliance certification

date or 180 Days after startup, whichever is later, XTO shall provide written notice to EPA and

certifY that the process equipment or control system installed at a compressor station 10Clited on

Uinta Basin Properties after the lodging of this Consent Decree is'achieving emissions reductions

sufficient that those FaCilities are in compliance with the major source emission limitations of

Subpart HR. The 180 Days may be extended with written EPA approval.

(d) By no IlUer than the due date of the next annual compliance certification or

180 Days after startup, whichever is later,'XTO shall provide written notice to EPA and certify

that each dehydrator located at a well-site on Uinta Basin Properties with uncontrolled annual

emissions of 20 t()ns per year or more of VOC are achieving the emissions reductions required

under Paragraph 30(b). The 180 Days may be extended with written EPA approval.

, B. RICE UNITS OF 500 HORSEPOWER OR GREATER

31. For any non-major compressor stations loclUed on Uinta Basin Properties with an

on-site RICE unit with a nameplate rating of 500 horsepower ("hp") or greater, such RICE unit

shall be subject to emission reduction controls 'as specified in this Section, in accordance with

MACT ZZZZ requirements.
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32. Beginning at the date of .lodging of this Consent Decree, and continuing for so

long as this Consent Decree is in effect, the RICE units subject to emission reduction controls

under this Section shall meet the emission limitations for major sources under Subpart ZZZZ.

33. (a) XTO shall continuously operate the non-selective catalytic reduction

(NSCR) control device and the air-fuel ratio (AFR) Control device on each rich burn RICE or an.

oxidation catalyst on each lean burn RICE installed on the RICE referenced in Paragraph 31. .

(b) The NSCR comrol devlces shall meet a limit of 1.0 gram glhp-hr for NOx

and 2.0 glhp-hr for CO, when the RICEs are operating at a 90% load or higher.

(c) The oxidation catalyst s!lall meet a limit of 2.0 glhp-hr'for CO, when the

RICEs are operating at a 90"10 load or higher.

(d) Lean burn RICEs sha1I be operated and maintained so as to meet a limit of

. 2.0 glhp-hr for NOx, when the RICEs are operating at a 90% load or higher.

34. (a) Each RICE unit with a nameplate rating of 500 hp or greater shall

comply with the following:

1. Each engine and catalyst shall be operated and maintained

according to the manufucturers' written instructions or procedures

necessary to achieve the destruction efficiency and/or the emission

limits specified in Subpart ZZZZ.

2. By no later than 180 Days following the startup date of a new

catalyst~ntrolledRICE, an initial emissions test of such catalyst

to demonstrate compliance with the destruction efficiency and/or

the emission limits specified in Paragraph 34(a)(I) must be

performed, using either EPA Approved reference methods or
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portable analyzers in accordance with the Test Protocol set forth in

AppendixD.

3. If the catalyst fails to meet the destruction efficiency and!or the

emission limits specified in Subpart ZZZZ, XTO shall take

appropriate steps to correct such non-compUance and retest the

catalytic converter within 30 Days after the receipt of the initial

test report. XTO shall submit a report to EPA no later than 60

Days after each retest. The retest report shall include a summary of

the steps taken to comply and the retest results..The 60 Days may

be ex:tended with written EPA approval.

4. Upon successful demonstration that the catalyst has met the

destruction efficiency and!or the emission limits specified in

Subpart ZZZZ, XTO shall thereafter test the catalytic converter

emission control efficiency on a semi-annual calendar-year basis

using either EPA approved reference methods or a portable

analyzer in accordance with the Test Protocol set forth in

Appendix D. The semi-annual test date may be extended with

written EPA approval.

(b) For each RICE unit with a nameplate rating of 500 hP or greater and

subject to emission reduction requirements herein, XTO shall submit a test report to EPA within

90 Days after each iuitial emission test is performed. The report shall contain the emission test

results and the following information applicable to each RICE:

I. RICE make, model, nameplate hp rating, location, serial number,

installation date and manufacturer emission data;

2. catalyst make, model, installation date and manufacturer emission

data;

3. initial emission test results including date and times of test runs,

name(s) of employee(s) or contractor(s) who conducted the test;

performance data in compliance with 40 C.F.R.§ 63.6620 and with
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the applicable provisions of Subpart Z:Z:ZZ Tables 3 and 4;

4. a certification pursuant to Paragraph 52 of the infonnation

contained' in the report in accordance with Section XI (Reporting

Requirements):

(c) XTO shall include all subsequent test results in the Annual Report

submitted pursuant to Section XI (Reporting Requirements), as well as the

information gathered pursuant to the preceding Paragraph 34(a)(4), and shall

maintain at the facility a catalyst maintenance log (e.g., date of last catalyst

replacement, number of engine operating hours since last catalyst or Oz sensor

replacement, and date and description ofany catalyst activities)..

35. [RESERVED.]

C. FUTURE PERMIT AND EMISSION REDUCTION COl'lROL

REQUIREMENTS

36. For compressor stations located on Dinta Basin Properties that are non-major for

HAP emissions under Section 112 of the Act, but that are subject to the emission reduction

requirements of this Consent Decree, XTO agrees to apply for minor source permits, if EPA

promulgates final regulations implementing the regulations proposed for the Review of New

Sources and Modification in Indian Country, 79 Fed. Reg. 48696 (August 21, 2006), and if such

minor source permits are available for the Uinta facilities. XTO agrees to apply for such minor

source permit no latl;:r than 1SO Days prior to termination of the Consent Decree or sooner if

required by law. Notwithstanding the foregoing, this Paragraph does not apply to any facility

whose emissions are limited to an equivalent or greater extent by area source regulations under

Section 112 of the Act or other emission control regulations (including but not limited to federal

implementation ofplan regulations, ifapplicable).
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·D. GENERAL RECORD-KEEPING REOUIREMENT

37. XTO shall maintain records and infonnation adequate to demonstrate its

compliance with the requirements of this Section and shall report the status of its compliance

with these requirements in its Annual Reports submitted pursuant to Section XI (Reporting

Requirements).

VI. PERFORMANCE OPTIMIZATION REVIEW

38. Within one year after the date of lodging ·of this Consent Decree, XTO shall

complete a Performance Optimization Review ("paR") to increase energy· efficiency and

enhance product recovery at two facilities in the Uinta Basin in accordance with the Scope of

Work attached as Appelldix E. The paR shall be performed by third-party consultants

.acceptable to EPA. XTO will notify EPA of the proposed third-party consultant at least 30 Days

prior to initiating the paR.

39. The scope of the paR is expressly limited to the following activities, as set forth

in the paR SOW:

(a) Pressure Relief Devices - repair or replace components, as appropriate, to .

specifically reduce product losses;

(b) Pneumatic Controllers - evaluate for use· of low-bleed devices or

instrument air;

(c) Production separators - identify optimal pressures and temperatures, and

reset as needed;

(d) Dehydrators - evaluate for use of condensers, enclosed flares, thermal

oxidizers, flash tanks and electric pumps to reduce product losses;
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(e) Intemal Combustion Engines • evaluate maintenance practices and
. .

planned shutdown procedures to minimize product losses from blow down

and the use ofstarter gas;

(f) Flare and Vent Systems· evaLuate flare and vent system components and

associated operating procedures to reduce the loss of product, where

possible;

(g) Producing Wells· install plunger lifts and perform "green completion"

practices on new wells, as appropriate;

(h) Operating Pressures· review and optimize, where possible; and

(i) Component Inspections and Repairs . perform component inspections

using OVA, TVA, Or other EPA-approved leak: detection field equipment

and. repair or replace leaking components, as appropriate, to enhance

product recovery.

40. POR Reports. Within 60 Days of completion of the POR, XTO shall submit a

POR Report to EPA fur the Uinta Basin which shall include:

(a) the contractor(s) used to conduct the PORi

(b) the name, location and original construction date of each of the

compressor stations at which the POR was completed;

(c) a general description of the components by type and service that were

inspected, how they were inspected, a summary and description of any

repairs made, an estimate ofnatural gas conserved as a result of the rcpairs

to the extent quantifiable, and the repair cost;
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(d) a general description of the pressure relief devices that were inspected,

hQW they were inspected. a summary description of any repairs made, an

estimate of natural gas conserved as a result of the repairs to the extent

quantifiable. and the repair cost;

(e) an evaluation of pneumatic devices for use of low-bleed devices or

instrument air, and potential product losses avoided;

(f) a description ofthe review ofproduction separators, identification of those

for which optimal pressures and temperatures were calculated and how

that was done; a comparison of those values to prior separator operating

conditions, a summary of the adjustments to pressures or temperatures that

were made, an estima:te of the amount of natural gas conserved as a result,

and the cost if significant. to adjust pressures and temperatures;

(g) a description of the evaluation of dehydrators for the use of condensers,

enclosed flares, thermal oxidizers, flash tanks, and electric pumps; .a

sum.n::l.aIY of the projects identified as a result of stich review for possible

future implementation by XTO on a voluntary basis; if sufficient data

exists to prepare an estimate, an estimate of the amount of natural gas

potentially conserved if such projects were implemented, and the cost to

implement such projects;

(h) a description of the review of RICE shutdown procedures to reduce blow

down and the use of starter gas; a summary of any changes that were made

based on such review; an estimate of product losses avoided as a result of
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(i)

any changes made, if reasonably capable of estimation; and the cost to

implement such changes;

a description of the review of flare and vent systems, a summary of the

repairs made, ifany; an estimate ofthe amount ofnatural gas conserved as

a result of repairs made, and the cost to implement such repairs;

CD a list of welI names and locations at which plunger lift systems were

installed, if any, or at which green completion procedures were followed;

a description of any plunger lift system(s) used and the well condition(s)

that made such system(s) practicable or how new well completion

procedures were "green"; an estimate of the amount of natural gas

conserved as a result of POR evaluations of certain producing wells, and

the cost to implement any such systems and/or procedures; and

(k) a description of how operating pressures were evaluated and, where

possible, optimized; an estimate of the amount of natural gas conserved as

a result of such evaluation, and an estimate of the cost, if non-negligible,

to optimize operating pressures.

The 60 Days may be extended with written EPA approval.

41. Within 120 Days of completion of the POR. XTO may identifY in writing to EPA,

any areas of non-compliance with the Act (including federal implementing regulations) that are

discovered during the POR. The 120 Days may be extended with written EPA approval. Under

this Paragraph, for other than PSDINSR, XTO shall include in its written submission: (1) a

certification pursuant to Paragraph 52 that it has subseqUently complied with all applicable
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statutory and regulatory requirements., or it shall propose a schedule for coming into compliance;

(2) a description of the corrective m~ures taken, or proposed to be taken; and (3) a proposed

calculation of any ecOnomic benefit pursuant to the EPA Stationary Source Civil Penalty Policy

and BEN Model. EPA will review XTO's certifications, andlor. proposed schedule for

compliance, corrective measures, and economic benefit calculation(s), and wilL respond with·

written concurrence or comments, In the event that EPA does not approve of the proposed

corrective measures or economic benefit calculation(s), each, as applicable, will respond with

written comments. Should EPA still not agree with the economic benefit calculation(s); EPA's

independent economic benefit calculations shall be final and payable, At EPA's discretion, the

Parties will address any PSDINSR violations as a new and separate enforcement action. XTO's

release from liability as specified in Section XVI (Effect ofSettlementlReservation ofRights) for

the .areas of non-compliance. identified and corrected pursuant to this Section VI will take effect

upon the Plaintiff's written concurrence'with XTO's certification and its payment in full of any

economic benefit. Any areas of non.compliance discovered by.EPA and any disclosures by

XTO beyond this sPecific l20·Day period (except as otherwise extended by written EPA

approval) are not covered by this Paragraph,

. VII. LIMITS ON POTENTIAL TO EMIT

42,· The control requirements established in Sections IV.A and V.A (Dehydration

Units) and Sections IV.B and V.B (Compressor Engines) under this Consent Decree shall be

considered "federally enforceable" and, as applicable, "legally and practicably enforceable" for

purposes of calculating the potential to emit (PTE) of a source or facility as may be applicable

under the Act and any implementing federal regulations.
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43. The PTE for VOCs from Dehydration Units at any facility in the Uinta Basin

Properties shall be limited by the control requirements set forth in Sections IV.A and V.A

(Dehydration Units), and shall be federally enforceable on that basis.

44. The PTE for CO, NOx and HAPs for all RICE identified in Sections N.B and

V.B at any facility in the Uinta Basin Properties shall be limited by the requirement that

emissions be controlled by catalytic converters that achieve the destruction efficiency specified

in Paragraphs 17,20 and 34(a)(1).

VIII. TITLE V OPERATING PERMITS

45. (a) XTO certifies that, as of the date oflodging of this Consent Decree, complete

.Title V permit applications have been submitted to EPA for the Kings Canyon, TAP-4, and TAP

5 Facilities. The United States agrees that these facilities shall operate in accordance with the

terms of this Consent Decree urnil such time as EPA has issued the Title V pennits for those

facilities and this Consent Degree is terminated in whole or in pari:.

(b) By no later than 60 days after the lodging of this Consent Decree, XTO shall

submit to EPA an estimate of potential emissions for the Uinta Basin facilities, other than Kings

Canyon; TAP-4, and TAP-5, calculated both. without controls and :with the application of

controls required by this Consent Decree. Should any Uinta Basin facilities, other than Kings

Canyon, TAP-4, or TAP-5, be major sources before the application of controls required by this

Consent Decree, XTO shall submit complete Title V Permit applications for any such source

within 180 days after the lodging of this Consent Decree. The United States agrees that these

facilities shall operate in accordance with the terms of this Consent Decree until such time as
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EPA has issued the Title V permits for those facilities and this Consent Degree is terminated in

whole or in part.

IX. CIVIL PENALTY

46. Within 30 Days after. the Effectlve Date of this Consent Decree, Dominion E&P

shall pay to the Plaintiff a total civil penalty pursuant to Section 113 of the Act, 42 U.S.C. §

7413, in the amount of$250,OOO. DominionE&P shall pay interest on any overdue civil penalty

at the rate specified in 28 U.S.C. § 1%1; however, in the case of overdue payments, interest shall

accrue from the date of entry until the date ofpayment..

47. Federal Payment Instructlons: Dominion E&P or XTO shall make payment by

Electronic Funds Transfer ("EFT") to the United States Department of Justice ("DOr), in

.accQrdance with current EFT procedures, referencing the United States Attorney's Office

("USAO") File Number and DOJ Case Numbcr 90-5-2-1-09196. Payment shall be made in

accordance with instrurtions provided by the USAO for the District of Utah, Northern Division.

Any funds received after 11:00 a.m. (ESTIEDT) shall be credited on the next business Day.

Dominion E&P or XTO shall provide notice of payment, referencing the USAO File Number,

DOJ Case Number 90-5-2-1-09196 and the civil case name and case number, to DOJ and to.

EPA, as provided in Section XIX (Notices).

48. No amount of the civil penalty to be paid by Dominion E&P shall be used to

reduce its federal tax obligations.

:x. [RESERVEDI.

49. [RESERVED].

XI. REPORTING REOInREMENTS
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50. Dominion E&P and/or XTO shall submit the following reports:

(a) In compliance· with any specific deadline requirement of this Consent

Decree, Dominion E&P and/or XTO shall submit all initial perfotmance test results, retest

reports, initial status reports. progress reports, final reports, and notices (this Paragraph is not a

cumulative requirement)

(b) By no later than March I of each year, XTO shall submit an Annual

.Report for the preceding calendar year to EPA. XTO shall provide a paper and electronic copy

of each Annual Report to EPA. The Annual Report shall: (i) describe all work or other activities

that Dominion'E&P and/or XTO performed pursuant to any requirement of this Consent Decree

during the applicable reporting period; (ii) transmit any specific (non-annual) reports to be

included in an Annual Report; (iii) describe eompliance status; and (iv) describe any non

compliance with the requirements of this Consent Decree and explain the likely cause(s) of the

violation(s) and the remedial steps taken, or to be taken, to prevent or minimize such violation(s).

(c) Within 10 Days of the date XTO first becomes aware of any violation(s).

or potential violation('S), or has reason to believe that it may violate, any requirement of this

Consent Decree, no shall notify EPA of such violation(s), and its likely duration, in writing,

with an explanation of the likely cause of sueh violation(s) and the remedial steps taken, or to be

taken, to prevent or minimize. such violation(s) should it occur. Ifthe cause of a violation cannot

be fully explained at the time the notification is due, XTO shall state this in the 10-Day notice,

investigate the cause of each such violation in the event that it occurs, and witbin 30 Days of the

date that XTO determines such cause, submit a full written explanation of the cause of the
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violation. Nothing in this Paragraph relieves XTO of its obligation to provide the notice required

by Section XIII (Force Majeure).

51. All reports shall be submitted to the persons designated in Section XIX (Notices)

ofthis Consent Decree.

52. Each Annual Report submitted by XTO sball be signed by a Responsible Official.

All other reports or submissions may be signed by a delegated employee representative, unless

otherwise required by applicable statute or regulation. All reports and submissions shall include

. the following certification:

I certify under perialty of law that this document and all
attacbments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted.
Based on my inquiry of the person or persons who manage .the
system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my
knowledge and belief, true, accurate and cOmplete..

53. The reporting requirements of this Section shall continue until termination of this

Consent Decree; however, upon written agreement by EPA where a Consent Decree reporting

requirement is added to a final Title V pennit or other non-Title V permit such that the pennit

meets or exceeds such Consent Decree reporting requirement, XTO may fulfill that Consent

Decree reporting requirement by notifYing EPA that the required report has been provided

pursuant to a permit requirement, and by identifYing the relevant permit in XTO's Annual

Reports, submitted pursuant to this Section XI (Reporting Requirements).

54. Any information provided pursuant to this Consent Decree may be used by the .

United States in any proceeding to enforce the provisions of this Consent Decree and as
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otherwise pennitted by law, except for disclosures made pursuant to Paragraph 41 of this

Consent Decree.

XII. STIPULATED PENALTIES

55. Dominion E&P and/or XTO shall be liable for stipulated penalties to the United

States for violations of this Consent Decree as specified below, unless excUlled under SeCtion

XIII (Force Majeure), or reduced or waived by the Plaintiff pursuant to Paragraph 60 of this

Decree. A violation includes failing to perform any obligation required by the terms of this

Decree, including any work plan or schedule approved under this Decree, according to all

applicable requirements of this Decree and within the specified time schedules established by or

approved under this Dcctee.

(a) Dehydration Units (Sections IV.A and V.A).

Violation Stipulated l'enalty

1. For failure to install and operate controls as For each unit: $1000 per Day for the first 30
required by Paragraphs8, 11 and 30 per unit Days of noncompliance, $1500 per Day
per Day. from the 31 st to 60th Day ofnoncompliance,

and $2000 per Day thereafter.

2. For failure to provide written notice as For each Unit: $200 per Day for the first 30
required by Paragraphs 9 and 12 per unit per Days of noncompliance, $500 per Day from
Day. the 31sl to 60th Day ofnoncompliance, and

$1000 per Day thereafter.

3. For failure to maintain records and For each unit: $200 per Day for the first 30
information as required by Paragraphs 14 and Days ofnoncompliance, $500 per Day from
37. the 31st to 60th Day ofnoncompliance, and

$1000 per Day thereafter.

(b) Compressor Engines (~tions IV.B. and V.8).

Violation Stipulated Penalty I
1. For failure to install emission For each engine: $1000 per Day for the first 30

controls on RICE as reQuired by . Days ofnoneomoliance, $1500 per Day from
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Paragraphsl6, 19,31,32,33, and 34. the 31" to 60'" Day ofnoncompliance, and
$2000 per Day thereafter.

2. For failure to conduct initial For each engine: $500 per Day for the first 30
performance test on the RICE Days of noncompliance, $1000 per Day from
emission controls as required by the 31" to 60th Day ofnoncompliance, and
Paragraphs 22(a) and 34(a)(2). $1500 per Day thereafter.

3. For failure to submit reports as For each report: $200 per Day for the first 30
required by Paragraphs 22(b) and Days ofnoncompliance, $500 per Day from the
34(a)(3). 31"to 60th Day ofnoncompliance, and $1000

. per Day thereafter.

4. For failure to maintain records as For each engine: $200 per Day for the first 30
required by Paragraph 23. Days of noncompliance, $500 per Day from the

31" to 601l> Day of noncompliance, and $1000
per Day thereafter.

(e) Pneo_tic Controllers (Section IV.Dl
.

,

Violation Stipulated Penalty

1. For failure to complete the Survey $200 per Day for the first 30 Days of
and submit a Report on existing high- noncompliance; .$500 per Day from the 31 st to
bleed Pneumatic Controllers, as 60th Day ofnoncompliance, and $1000 per Day
required by Paragraph 26. thereafter.

2. For failure to retrofit high-bleed For each device that is not retrofitted, $100 per
Pneumatic Controllers as required by Day for the first 30 Days of noncompliance;
Paragraph 27. $250 per Day from the 31st to 60th Day of

I
noncompliance, and $500 per Day thereafter.

56. Late Payment of Civil Penalty: If Dominion E&P fails to pay the civil penalty

required to be paid under Section IX (Civil Penalty) ofthis Consent Decree when due, Dominion

E&P shall pay a stipulated penalty oUl,OOO per Day for each Day that the payment is late.

57. Stipulated penalties under this Section shall begin to accrue on the Day after

performance is due or on the Day a violation OCCu:rs, whichever is applicable, and shall continue
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to accrue until perfonnance is satisfactorily completed or until the violation ceases. Stipulated

penalties shall accrue simultaneously for separate violations ofthis Consent Decree.

58. Dominion E&P and/or XTO shall pay any stipulated penalty within 30 Days of

receipt of written demand of the United States and shall. continue to make such payments every

30 Days thereafter until the violation(s) no longer continue, unless Dominion E&P and/or XTO

elects within 20 Days of receipt ofwritten demand from the United States to dispute the accrual

of stipulated penalties in accordance with the provisions in Section XN (Dispute Resolution) of

this Consent Decree.

59. Dominion E&P and/or XTO shall pay stipulated penalties in accordance with the

payment instructions set forth in Paragraph 47..

60. The United States may, in the unreviewable exercise of its discretion, reduce or

waive stipulated penalties otherwise due under this Consent Decree.

61. Stipulated penalties shall continue to accrue as provided in Paragraph 57 during

any dispute, with interest on accrued stipulated penalties payable and calculated by the Secretary

ofTreasury, pursuant to 28 U.S.C. § 1961, but need not be paid until the following: .

(a) If the dispute is resolved by agreement or by a decision of the Plaintiff

pursuant to Section XN (Dispute Resolution) of this Consent Decree that is not appealed to the

Court, Dominion E&P and/or XTO shall pay accrued stipulated penalties and accrued interest

agreed or determined to be owing within 30 Days of the effective date of such agreement or the

receipt of Plaintiffs decision.

(b) If the dispute is appealed to the Court, and the Plaintiff prevails in whole

or in part, Dominion E&P and/or XTO shall pay all accrued stipulated penalties determined by
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the Court to be owing, together with accrued interest, within 60 Days of receiving the Court's

decision or order, except a~ provided in Subparagraph c., below.

(c) If either Party appeals the Court's decision, Dominion E&P and/or XTO

shall pay all accmed penalties determined by the appellate court to be owing, together with

accrued interest, within IS Days ofreceiving the final appellate court decision.

62. Dominion E&P and/or XTO shall not deduct stipulated penalties paid under this

Section XII in calculating its federal or state income tax.

63. Subject to the provisions of Section XVI (Effect of Settiement/Reservation of

Rights), the stipulated penalties provided for in this Consent Decree shall be in addition to any

. other rights, remedies, or sanctions avallable to the United States for Dominion E&P's and/or

XTO's violation of this Consent Decree or applicable law. "''here a violation of this Consent

Decree is also, a violation of the Act or regulatory reqnirements of the Act, Dominion E&P

and/or XTO shall be allowed a dollar-for-dollar credit, for any stipulated penalties paid, against

any statutory penalties imposed for such violation.

XIII. FORCE MAJEURE

64. If any event occurs which causes or may cause a delay or impediment to

p~rformance in complying with any provision of this Consent Decree (e.g., would require

operation in an unsafe manner), and which Dominion E&P and/or XTO believes qualifies as an

event of Force Majeure, Dominion E&P and/or XTO shall notifY the Plaintiff in writing as soon

as practicable, but in any event within 45 Days of when Dominion E&P and/or XTO first knew

of the event or should have known of the event by the exercise of reasonable diligence. In this

notice Dominion E&P and/or XTO shall specifically reference this Paragraph of this Consent
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. Decree and describe the anticipated length of time th.e delay may persist, the cause or causes of

the delay, the measures taken and/or to be taken by Dominion E&P and/or XTO to prevent or .

minimize the delay and the schedule by which those measures will be implemented. Dominion

E&P and/or XTO shall adopt all reasonable measures to avoid or minimize such delays.

65. Failure by Dominion E&P and/or XTO to substantially comply with the notice

requirements of Paragraph 64, as specified above, shall render this Section voidable by the

Plaintiff, as to the specific event for which Dominion E&P and/orXTO has fuiled to comply

with such notice requirement. If so voided, this Section shall be of no effect as to the particular .

event involved.

66. The Plaintiff shall notify Dominion E&P and/or XTO in writing regarding its

agreement or disagreement with any claim ofa Force Majeure event within 45 Days of receipt of

each Force Majeure notice provided under Paragraph 64.

67. If the Plaintiff agrees that the delay or impediment to performance has been or

will be caused by circumstances beyond the control of Dominion E&P and/or XTO, including

any entity controlled or contracted by it, and that Dominion E&P and/or XTO could not have

prevented the delay by the exercise of reasonable diligence, the Parties shall stipulate to an

extension of the required deadllne(s) for all requirement(s) affected by the delay by a period

equivalent to the delay actually caused by such circumstances, or such other period as may be

appropriate in light of the circumstances. Such stipulation may be filed as a modification to this

Consent Decree by agreement of the Parties pursuant fu the modification proeed~es established

. in this Consent Decree. Dominion E&P and/or XTO shall not be liable for stipulated penalties'

for the period of any such delay.
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6.8. If the Plaintiff does not agree that the delay or impediment to performance bas

been or will be caused by circumstances beyond the control of Dominion E&P and/or XTO,

including any entity controlled or contracted by It, the position of the .Plaintiff on the Force

Majeure claim shall become final and binding upon Dominion E&P and/or XTO, and Dominion

E&P and/or XTO shall pay applicable stipulated penalties, unless Dominion E&P and/or XTO

submits the matter to this Court for resolution by filing a petition for determination with this

Court within 20 business Days after receiving the written notification of the Plaintiff as set forth

in Paragraph 64;. Once Dominion E&P and/or xto has submitted such matter to this Court, the

Plaintiffshall have 20 busineSs Days to file a response to the petition. IfDominion E&P and/or

XTO submits the matter to this Court for resolution and the Court determines that the delay or

impediment to perfonnance has been or will be caused by circumstances beyond the control of

Dominion E&P and/or XTO, including any entity controlled or contracted by Dominion E&P

and/or XTO, and that it could not have prevented the delay by .the exercise of reasonable

diligence, Dominion E&P and/or XTO shall be ex~used as to such event(s) and delay (including

stipulated penalties) for all requirements affected by the delay for a period of time equivalent to

the delay caused by such circumstances or such other period as may be determined by the Court.

6.9. Dominion E&P and/or XTO shall bear the burden of proving that any delay of

any requircment(s) of this Consent Decree was (were) caused by or will be caused by

circumstances beyond its control, including any entity controlled or contracted by Dominion

E&P and/or XTO, and that it could not have prevented the delay by the exercise of reasonable

diligence. DominionE&P and/or XTO shall also bear the burden of proving the duration and

extent of any delay(s) attributable to such circumstances'. An extension of one compliance date
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based on a particular event may, but does not necessarily, result in an extension of a subsequent

compliance date or dates. Unanticipated or increased costs or expenses associated with the

perfonnance of obligations under this Consent Decree shall not constitute circumstances beyond

the control of Dominion E&P and/or XTO.

70. As part of the resolution of any matter submitted to this Court under this Section,

the Parties by agreement, or this Court by order, may in appropriate ciIcurnstllnCilS extend or

modify the schedule for completion of work under this Consent Decree to account for the delay

in the work that occurred as a result of any delay or impediment to performance on which an

agreement by the Plaintiff or approval by this Court is based. Dominion E&P and/or XTO shall

be liable for stipulated penalties for its failure thereafter to complete the work in accordance with

the extended or modified schedule, except to the extent !bat such schedule is further modified,

extended or otherwise affected by a subsequent Force Majeure event under this Section XIV.

XIV. DISPUTE RESOL1ITION

71. Unless otherwise expressly provided for in this Consent Decree, !be dispute

resolution procedures of this Section shall ~e the exclusive mechanism to resolve disputes arising

under or with respect to this Consent Decree.

72. Informal Dispute Resolution: Any dispute subject to Dispute Resolution under

this Consent Decree shall first be the ~ect of informal negotiations. The dispute shall be .

considered to have arisen when Dominion E&P and/or XTO sends the Plaintiff a written Notice

of Dispute. Such Notice of Dispute shall state clearly the matter in dispute. The period of

informal negotiations shall not exceed 20 Days from the date the dispute arises, unless that

period is modified by written agreement. If the Parties cannot resol;e a dispute by informal .
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negotiations, then the position advlUlced by the Plaintiff shall be considereq binding unless,

within 20 Days after the conclusion of the informal negotiation period, Dominidn E&P and/or

XTO invokes formal dispute resolution procedures as set forth below.

73. Formal Dispute Resolution: Dominion E&P lUld/or XTO may oidy invoke formal

dispute resolution procedures, within the time period provided in the preceding Paragraph, by

serving on the Plaintiff a written Statement of Position regarding the matter in dispute. The

Statement of Position shall include, but may not necessarily be limited to, any factual data,

analysis, or opinion supporting Dominion E&P~s and/or XTO's position and lUly supporting

documentation relied upon by Dominion E&P and/or XTO.

74. The Plaintiff shall serve its Statement of Position within 30 Days of receipt of

Dominion E&P's and/or XTO's Statement of Position. The Plaintiff's Statement of Position

shall include, but may not necessarily be limited to, any factual data, analysis, or opinion

supporting that position and any supporting documentation relied upon by the Plaintiff. The

Plaintiff's Statement of Position shall be binding on Dominion E&P and/or XTO, unless

Dominion E&P and/or XTO files a motion for judicial review of1k dispute in accordance with

Paragraph 75.

75. Dominion E&P and/or XTO may seek judicial review of the dispute by filing with

the Court and serving on the Plaintiff, in accordance with Section XIX of this Consent Decree

(Notices), a motion requesting judicial resolution of the dispute. The motion must be filed

within 30 Days of receipt of the Plaintiff's Statement of Position pursuant to the preceding

Paragraph. The motion shall contain a written statement of Dominion E&P's and/or XTO's

position on the matter in dispute, including any supporting factual data, analysis, opinion, or
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documentation, and shall set forth the relief requested and any sehedule within whieh the dispute

must be resolved for orderly implementation of the Consent Decree.

16. The Plaintiff shall respond to Dominion E&P's and/or XTO's motion within the

time period allowed by the Local Rules of the Court. Dominion E&P and/or XTO may file a

reply memorandum, tothe extent permitted by the Local Rules and allowed by the Court.

11. Except as otherwise provided in this Consent Decree, in any dispute brought

under Paragraph 15, Dominion E&P and/or XTO shall bear the burden of demonstrating that its

position complies with this Consent Decree.

18. The invocation of dispute resolution procedures under this Section shall not, by

itself, extend, postpone, or affect in any way any obligation of Dominion E&P and/or XTO under

this Consent Decree, unless and until final resolution of the dispute so provides. Stipulated

penalties with respect to the disputed matter shall continue to accrue from the first Day ofalleged

noncompliance, but payment shall be stayed pending resolution of the dispute as provided in

Paragraph 61. If Dominion E&P and/or XTO does not prevail on the disputed issue, stipulated

penalties shall be assessed and paid as provided in Section XII (Stipulated Penalties).

XV. INFORMATION COLLECTION AND RETENTION

19. The United States, and its representatives, including attorneys, contractors, and

consultants, shall have the right of entry into any facility covered by this Consent Decree at all

reasonable times~ upon presentation of credentials, for the purpose of monitoring compliimce

with any provision of this Consent Decree, including to:

(a) monitor the progress of activities required under this Consent Decree;

(b) inspect equipment and facilities covered by this Consent Decree; and
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(c) inspect and copy documents, records, or other infurmation to be

maintained in accordance with the terms ofthis Consent Decree.

80. Dominion E&P and/or XTO shall be entitled to: (1) splits of samples, where

feasible, and (2) copies of any sampling and analytical results, documentary evidence and data

obtained by theUnited States pursuant to Paragraph 79 of this Consent Decree.

8!. Dominion E&P and/or XTO shall retain, and shall instruct its contractors and

agents to retain, for a period of five (5) years after each record is generated or created copies, of

all records, test results, or monitoring infotmation required pursuant to this Consent Decree.

Records of monitoring information also includes calibration and maintenance records, original

strip-chart recordings for continuous monitoring, and copies of all reports required by the

Consent Decrec or applicable regulations.. Such documents, records, or other information lllJl.y

be kept in electronic form. This infotmation-retention requirement shall apply regardless of any

contrary corporate or institutional policies.or procedures. At any time during this information

retention period, upon request by the United States, Dominion E&P and/or XTO shall provide

copies of any non-privileged documents, records, or other information required to be maintained

under this Paragraph.

82. [RESERVED].

83. Dominion E&P and/or XTO may assert that certain documents, records, or other

infutmation is privileged under the attorney-client privilege or any other privilege recognized by

federal and/or state law. IfDominion E&P and/or XTO asserts such a privilege, it shall provide

the following: (I) the title of the document, record, or information; (2) the date of the document,

record, or information; (3) the name and title of each author of the document, record, or
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information; (4) the name and title of each addressee and recipient; (5) a description of the

subject of the document, record, or infonnation; and (6) the privilege asserted by Dominion E&P

and/or XTO. However, no final documents, records or other information that Dominion E&P

and/or XTO is explicitly required to create or generate to satisfy a specific requirement of this

Consent Decree shall be withheld on the grounds ofprivilege.

84. Dominion E&P and/or XTO may also assert that information required to be

provided under this Section is protected as Confidential Business InfOImation ("CBr') under 40

C.F.R. Part 2. As to any information that Dominion E&P and/or XTO seeks to protect as CBl,

Dominion E&P and/or XTO shall follow the procedures set forth in 40 C.F.R.. Part 2.

85. This Consent Decree in no way limits or affects any right of entry and inspection,

or any right to obtain information, held by the United States pursuant to applicable federal or

state laws, regulations, or permits, nor does it limit or affect any duty or obligation of Domiuion

E&P and/or XTO to maintain documents, records, or other information imposed by appliCable

federal or state laws, regulations, or pennits.

XVL EFFECT OF SETTLEMENTIRESERVATION OF RIGHTS

86. This Consent Decree resolves alI civil claims of the United States for violations

alleged in the Complaint through the date oflodging, and all civil claims of the United States for

violations addressed in this Consent Decree aod disclosed in Appendices C aod F: Letters of

December 22, 2006, and January 8, 2007.

87. The Uuited States reserves all legal and equitable remedies available to enforce

the provisions of this Consent Decree, except as expressly stated in Section VI of this Consent

Decree. This Consent Decree shall not be construed to limit the rights of the United States to

41-



obtain penalties or injunctive relief under the Act or its implementing regulations, or under other

federal or state laws, regulations, or pennit conditions, except as expressly provided in Section

VII (Limits on Potential to Emit), and Paragraph 86.

88. This Consent Decree is not a permit, or a modification of any permit, under any

federal, State, or local laws or regulations. Nothing in this Consent Decree shall relieve

Dominion E&P and/or XTO of its obligation to achieve and maintaln full compliance with all

applicable federal, State, and local laws, regulations, and permits. The United States does not,

by its consent to the entry of this Consent Decree, warrant or aver in any manner that Dominion

E&P and/or XTO's compliance with any aspect of this Consent Decree will resultin compliance

with other provisions of the Act or its implementing regulations or with any other provisions of

federal, State, or locallaVl'S, regulations, or permits.

89. This Consent Decree does not limit or affect the rights of Dominion E&P and/or

XTO or of the United States against any third parties, not party to this Consent Decree, nor does

it limit the rights of third parties, not party to this Consent Decree, against Dominion E&P and/or

XTO, except as provided herein or as otherwise provided by law.

90. This Consem Decree shall not be construed to create rights in, or grant any cause

of action to, any third party not a party to this Consent Decree.

XVII. EMISSION REDUCTION CREDIT GENERATION

91. Dominion E&P and/or XTO shall not generate or use any NOx, CO or VOC

emission reductions that result from any projects conducted pursuant to this Consent Decree as

credits or offsets in any PSD, major non-attainment and/or minor New Source Review ("NSR")

pennit or pennit proceeding. The foregoing notwithstanding, Dominion E&P and/or XTO may
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conduct projects purllWlIlt to this Consent Decree that create more emission reductions of CO or

VOCs than are required for these pollutants by the underlying applicable requirement(s), In such

instances, Dominion E&P and/or XTO may retain a portion of the achieved emissions reductions

for use as credits or offsets. All other emission sources of CO or VOCs, and any netting

associated with other pollutants, are outside the scope of these netting limitations and are subject

to PSDINSR applicability as implemented by the appropriate permitting authority or EPA. Use

of emission reductions in netting and as offsets in any PSD, major non-attainment and/or minor

NSR permit or permit proceeding pursuant to the limitations herein shall be further limited by

the applicable regulations, and by the PSD, major non-attainment, and/or minor NSR permit(s) in

question, as applicable.

XVIII. COSTS

92. The Parties shall bear their own costs of this action, including attorneys' fees,

except that the United States shall be entitled to collect the costs (including reasonable attorneys'

fees) incurred in any action in which it is the prevailing party and which is necessary to collect

any portion of the civil penalty or any stipulated penalties ifdue.

XIX. NOTICES

93, Unless otherwise specified herein, whenever notifications, submissions, or

communications are required by this Consent Decree, they shall be made in writing and mailed

or hand delivered addressed as fullows:
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As to the United States:

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department ofJustice
P.O. Box 7611, Ben Franklin Station
Washington, D.C. 20044-7611
Re: DOJ No. 90-5-2-1-08656

and

Director, Air Enforcement Division
Office ofEnforcement and Compliance Assurance
U.S. Environmental Protection Agency
Ariel Rios Building [2242A]
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

and

Assistllnt Regional Administrator
Office ofEnforcement, Compliance, and Environmental Justice
U.S. Environmental Protection Agency, Region 8
1595 Wynkoop Street
Denver, CO 80202-1129

As to Dominion E&P:

Rodney J. Biggs
Vice President - Operations
Dominion Exploration & Production, Inc.
One Dominion Drive
Jane Lew, West Virginia 26378

As to XTO:

. NmaHutton
Vice President - EH&S
XTO Energy Inc.
810 Houston Street
Fort Worth, TX 76102-6298
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94. Any Party may, by written notice to the other Party, change its designated notice

recipient or notice address provided above.

95. Notices submitted by mail pursuant to this Section XIX shall be deemed

submitted upon mailiilg, unless otherwise provided in this Consent Decree or by mutual

agreement of the Parties in writing.

xx. SALES OR TRANSFERS OF OWNERSHIPIOPERATOR INTERESTS

96. Dominion E&P and XTO entered into an asset purchase agreement, which

includes the sale and transfer of ownership and operation of the Uinta Basin Facilities. XTO

Energy, Inc. has been notified of the existence of this Consent Decree. The Plaintiff has been

notified of such sale and agrees to the following terms regarding the transfer of liability under

this Consem Decree resulting from such sale.

97. As of the date of the closing of the sale, July 31, 2007, XTO consents to: (a)

accept all of the obligations, terms and conditions of this Consent Decree applicable to Uinta

Basin Facilities and Properties, exclusive of wellhead facilities, that are subject to any

requirement of this Consent Decree; (b) the jurisdiction of the Court to enforce the terms of this

Consent Decree; and (c) become a party to this Consent Decree. On the date of the closing of the

sale, Dominion E&P Shall be relieved of all liability for implementing this Consent Decree.

Notwithstanding the foregoing, Dominion E&P may not assign, and may not be released from,

obligations under this Consent Decree to pay the civil penalty in accordance with Section IX

(Civil Penalty), pay stipulated penalties with respect to actions occurring prior to the date of

transfer of ownership or operator responsibility in accordance with Section XII (Stipulated

Penalties), or maintain documents or provide reports with respect to those obligations in
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accordance with Sections XI (Reporting Requirements) and XV (Information Collection and

Retention).

98. Thereafter, if XTO proposes to sell or transfer all or part of its ownership or its

responsibility as operator of any of the Uinta Basin Facilities, except for individual wells or

groups of wells and associated wellhead facilities, to any entity unrelated to XTO Energy, Inc.

("Third Party"), XTO Energy, Inc. shall advise the Third Party in writing of the existence of this

Consent Decree prior to such sale or transfer and shall send a copy of such written notification to

the Plaintiff pursuant to Section XIX (Notices) of this Consent Decree at least 30 Days before

such proposed sale or transfer.

99. No sale or transfer ofownership to a Third Party shall take place before the Third

Party consents in writing, by a stipulation to be filed with the Court, to: (a) accept all of the

obligations, terms and conditions of this Consent Decree applicable to Uinta Basin Facilities,

exclusive of wellhead facilities, that are subject to any requirement of this Consent Decree; (b)

the jurisdiction of the Court to enforce the terms of this Consent Decree as to such.party; and (c)

become a party to this Consent Decree. Notwithstanding such a salc or transfer to a Third Party,

XTO shall remain jointly and severally liable with the Third Party unless the Consent Decree is

modified or XTO's joint and several liability is restricted in accordance with Paragraph 103.

100. If the United States agrees, XTO and the Third Party may execute a modification

to this Consent Decree that relieves XTO of its liability under this Consent Decree for, and

makes the Third Party liable for, all obligations and liabilities applicable to the purchased or

transferred facilities or operator responsibility. Notwithstanding the foregoing, XTO may not

assign, and may not be released from, obligations under this Consent Decree to pay stipulated
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penalties with respect to actions occurring subsequent to the date it a!)Cepted liability under this

Consent Decree and prior to the date of transfer of ownership or operator responsibility in

accordance with Section XII (Stipulated Penalties). XTO may propose, and the United States

may agree, to restrict the scope of the joint and several liability ofany purchaser or transferee for

any obligations of this Consent Decree that are not specific to the transferred or purchased

facilities or operator responsibility, to the extent such obligations may be adequately separated in

an enforceable manner.

XXI. EFFECTIVE DATE

101. Unless otherwise specifically provided herein, the Effective Date of this Consent

Decree shall be the date upon which this Consent Decree is entered by the Court.

XXII. RETENTION OF JURISDICTION

102. The Court shall retain jurisdiction over this case until termination of this Consent

Decree, for the purpose of resolving disputes arising under this Decree pursuant to Section XIV

(Dispute Resolution) or entering, partially terminating or terminating orders modifying this

Decree, pursuant to Sections XX (Sales or Transfers of Ownership/Operator Interests), xxm

(Modification), and XXIV (Termination), or othe,rwise effectuating, or enforcing compliance

with, the terms of this Consent Decree.

XXlIL MODIFICATION

103. The terms of this Consent Decree, including any attached appendices, may be

modified only by a subsequent written agreement signed by the Parties affected by the

modification (e.g., if the modification only affects operational requirements, the "Parties

affected" would consist of EPA and the party responsible at that time for operational
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requirements, but not predecessor entities). With respect to any modification that constitntes a

material change to this Consent Decree, such written agreement shall be fIled with the Court and

effective only upon the Court's approval. Any modification of a reporting requirement of this

Consent Decree shall be deemed a non-material modification. Any disputes concerning

modification of this Consent Decree shall be resolved pursuant to Section XIV (Dispute

Resolution) ofthis Consent Decree.

XXIV. TERMINATION

104. This Consent Decree shall remain in effect for a period of five (5) years after the

Date of Lodging of this Consent Decree or until otherwise terminated or partially terminated in

accordance with the provisions of this Section.

105. Dominion E&P and/or XTO may serve upon the United States a Requestfor

Termination or partial termination at any time after the Effective Date]. The Request for

Termination or partial termination shall certifY that Dominion E&P and/or XTO have paid the

civil penalty and all stipulated penalties, if any, that have accrued, and has fulfIlled all other

obligations ofthis Consent Decree.

106. where a control requirement, recordkeeping requirement, reporting requirement

or other requirement of this Consent Decree is incorporated into a federally enforceable permit,

Dominion E&P and/or XTO may serve upon the United States a Request for Partial Termination.

Upon approval of such request by the Plaintiff, the filing of a joint stipulation by the Parties and

the Court's approval in accordance with Paragraph 103, the Consent Decree provision in

question shall be superseded by the corresponding permit provision, which shall govern as the

applicable requirement.
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107. Following receipt by the United States of Dominion E&P and/or XTO's Request

for Termination or Partial Termination, the Parties shall confer informally concerning the

Request for Termination or Partial Termination and any disagreement that the Parties may have

as to whether Dominion E&P and/or XTO has satisfactorily complied with the requirements for

termination of this Consent Decree. If the United States agrees that the Decree may be

terminated or partially terminated, the Parties shall submit, for the Court's approval, a joint

stipulation terminating or partially terminating the Decree.

108. If the United States does not agree that the Decree may be terminated, Dominion

E&P and/or XTO may immediately appeal the disposition of its Request for Termination to the

Court.

XXV. PUBLICPARTlClPATION

109. This Consent Decree shall be lodged with the Court for a period of not less than

30 Days for public notice and comment in accordance V\ith 28 C.F.R. § 50.7. The United States

reserves the right to withdraw or mthhold its consent if the comments regarding the Consent

Decree disclose facts or considerations indicating that the Consent Decree is inappropriate,

improper, or inadequate. Dominion E&P and/or XTO consent to entry of this Consent Decree

without further notice and agrees not to mthdraw from or oppose entry of this Consent Decree

by the Court or to challenge any provision of the Consent Decree, unless the United States has

notified Dominion E&P and/or XTO in writing that it no longer supports entry of the Consent

Decree.
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XXVI. SIGNATORIESISERVICE

11 O. Each undersigned representative of Dominion E&P, XTO, and the Assistant

Attorney General for the Environment and Natural Resources Division ofDOJ certifies that he or

she is fully authorized to enter into this Consent Decree and to execute and legally bind the Party

he or she represents to the terms and conditions of this document.

111. Dominion E&P and/or XTO represent that they have authority to legally obligate

any of its corporate subsidiaries or affiliates that own or operate any of the Uinta Basin Facilities

or any other natural gas production or gathering facilities subject to any work or compliance

requirements of this Consent Decree to take all actions necessary to comply with the provisions

of this Consent Decree.

112. This Consent Decree may be signed in counterparts, and its validity shall not be

challenged on that basis. Dominion E&P and/or XTO agree to accept service ofprocess by mail

pursuant to the provisions of Section XIX (Notices) with respect to all matters arising under or

relating to this Consent Decree and to waive the formal service requirements set forth in Rules 4

and 5 of the Federal R]l1es of Civil Procedure and any applicable Local Rules of this Court

including, but not limited to, service of a summons. The Parties agree that Dominion and/or

XTO need not file a responsive pleading to the complaint in this action uuless or until the Court

expressly declines to enter this Consent Decree. If the Court so declines to enter the Consent

Decree, Dominion and/or XTO shall have 60 Days from the date of such Order to answer or

otherwise plead or move in response to Plaintiff's Complaint.
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xxvn. INTEGRATION

113. This Consent Decree constitutes the final, complete, and exclusive agreement and

understanding between the Parties with respect to the settlement of matters addressed in the

Decree, and supersedes all prior agreements and understandings, whether oral or written,

concerning such matters. Other than the appendices listed in Section XXIX (Appendices), wmch

are attached to and incorporated in tlris Consent Decree, and deliverables that are subsequently

submitted and approved pursuant to tlris Decree, no other document, representation, inducement,

agreement, understanding, or promise constitutes any part of tlris Decree or the settlement it

memorializes, nor shall evidence of any such document, representation, inducement, agreement,

understanding or promise be used in construing the terms of tlris Consent Decree.

xxvm. FINAL JUDGMENT

114. Upon approval and entry of tlris Consent Decree by the Court, tlris Consent

Decree shall constitute a final judgment of the Court as to the United States and Dominion E&P.

XXIX. APPENDICES

A. Uinta Basin Facilities

B. Uinta Basin Properties

C. Self-Disclosure Letter ofDecember 22,2006

D. Test Protocol for Portable Analyzers

E Scope of Work for Performance Optimization Review
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F. Self-Disclosure Letter ofJanuary 8, 2007

1'J. LI -
Dated and entered this /6 Day of /Vr)fI(~r.. , 2009
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FORPLATh'TIFF, UNITED STATES OF AMERICA

DJ M.SHAWLEY
Senior Counsel
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
1961 Stout Street- 8th Floor
Denver, CO 80294
Telephone (303) 844-1363
Fax(303)8~1350
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FOR THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY:

C R. c E
Acting Assistant Administrator
Office of Enforcement and Compliance Assurance
United States Environmental Protection Agency
1200 Pennsylvania Avenue, N,W.
Washington, D,C. 20460

r(.KL
ADA M. KUSHNER
Director, Office ofCivil Enforcement
Office of Enforcement and Compliance Assurance
United States Environmental Protection Agency
1200 Pennsylvania Avenue. N.W.
Washington, D.C. 20460

Date 31a r-/{lf
I I

~'i~ Date ,~klt/I
~NDREWM. GAYDOSH

;r ~~gistant Regional Administrator
Office ofEnforcement, Compliance and

Environmental Justice
U.S. Environmental Protection Agency, Region 8
1595 Wynkoop Street .
Denver, CO 80202
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FOR DEFENDANT, DOMINION EXPLORATION & PRODUCTION, INC.
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FOR DEFENDANT. XTO ENERGY INCORPORATED:
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UlAta Basin Facilities

FacUltv Lee:1l1 Location Title V Stlltas
Hill Creek SWSW Section 20, R 20 Minor Source

, East, Tl I} South, tfmtah
I Countv, Utah

Kings Canyon NWSE Section 26, R 19 Title V application
East, T 10 South, Uintah received by EPA on

. County, Utah i 4113/07.
Little Canyon SESE Section 36, R 20 Minor Source

EllSt, T 10 South, Umtah .

Countv, Utah i

RBU9-17E NWSESection 17, R 19 Minor Source
East, T 10 South, Uintah

County, Utah
RBU 1l-l8F NWSE Section 18, R 20 Minor Source

East, T 10 South, Uintah
Countv, Utah

TAP-1 NW Section 15, R 19 Minor Source
East, Tl I} South, tfmtah

Countv, Utah

TAP-2 NW Section 14, R 19 Minor Source
EllSt, T 10 South, Uintah

County, Utah
TAP-3 NWNW Section 13, R Minor Source

19 EllSt, T 10 South,
Uintab County, Utah

TAP-4 NW Section 18, R 20 Title V application
East, T 10 South, Uintah received by EPA on

COllntv. Utah 4/13107.
TAP-5 SW Section 2, R 20 I Title V application

East, T 10 South, Uintah received by EPA on
Countv, Utah 4/13/07.

West Willow Creek NENE Section 26, R 19 Minor Source
East, T 9 South, Uintah

Countv. Utah
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Self-Disclosure Letter of December 22, 2006



Domi.....oll ~I0rat1I111 &. I'rodlll,tio.n, lnc.
Hi~45 ·Nonhcb:.sc Dr.. Suire 1150, Hlll,l$rl>$l, TX 71fI6O

~b AtWI~ _.llom.l;ll1l\

December 22, 2006

VIA FAX, ELECfRONIC MAlL AND OVERNIGH'r DELIVERY

Ms. Carol Rushin
Assista.nt Regional Administrator
Enforcement. Compliance, and Environmental Justice
EPA Region 8 (Me 8ENF)
999 18th Street, Suite 300
Denver, CO 80202·2466

Re: Dominion Exploration and Production
"TAP-S" Fa.cility
SW/4 ofSection 2, Township 10 South, Range 20 East
Uintah County> Utah

Dear Ms, Rushin:

In accordance with the Environmental Protection Agency's (EPA's) seIf-disclosure
policy, "'Incentives fer Self-Policing: Discovery, Disclosure. Correction and Prevention of
Violations," 65 Fed. Reg. 1961g (April II, 2000)(hereinafter "Self-Disclosure Policy"),
Dominion Exploration and Production, Inc., C'Dominion B&P" or "the Company") discloses
potential violations of40 C.F.R. Part 63, Subpart5 HH and Z:Z:ZZ, and consequently, of40
C.F.R Part 71, at one of its facilities located in Uintah County, Utah, This facility is known as
the "TAP-S" mcility,

Dominion Resources, the parent co~pany ofDominio.n E&P. has an indepehdent
auditing group that audits compliance on n. regular basis. As part of this regular audit, the
Dominion E&P :facilities. in Utah were reviewed last month. The audit raised questions about the
TAP-5 facility that led to a closer examination ofthe facility's equipment and production
capacity. 1n addition, Dominion E&P had samples of natura,l. gas from the facility analyzed to
confirm its composition.

The examination ofthe facility conducted as a result ofthe questions raised by the audit
has led Dominion E&P to conclude that the TAP-5 facility has a potential to. emit hazardous air
pollutants equal to or greater than the major source thresholds specified in section I 12(11)(1) of
the Clean Air Act The facility is therefore subject to the hazatdous air pOllutant ~ssion
standards ror oil and gas production facilities (40 C.F:R. Part 63. Subpart HH) and for
reciprocatingintemal combustion engines (40 c.P.R Part6J. Subparlzz.zz). As a Section 112
"major source," the facility is required to obtain a. Title V operating permit,

http:www.Ucm.com
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The facility's actual emissions oflurzardous air pollutants do not exceed the major source
thresholds. As shown in Attachment A, a table summarizing the facility's actual emissions from
July 1,2005 to June 30,2006, the actuaIlolal HAP emissions were 18.8 tons. Emissions of
benzene were 4.1 tons, and emissions oftoluene were 4.9 tons. The time pedod ofJuly 1, 2005
through June 30, 2006, was chosen to reflect 12 months ofrepresentative operation after the last
piece of emitting equipment was installed. Attachment B summarizes the facility's potential to
emit. The potential 10 emit calculations include all ofthe units that are shown in Attachment A,
and the calculaJ:ionsofpotential to emit assume that these units operate for 8760 hours pee year
without emission controls. According 10 AttachmentB, the facility's potential to emit HAPs is
42.4 tons per year, and the potential to emit benzene and toluene exceed the 10 Ion per year
major source threshold for individual HAPs. The facility's actual emissions ofthese pollutants
were less than halfoftheir potential 10 emit amounts.

The facility would have been able to limit its potential to emit through a tilderally
eoforceable minor source permit ifit were not located in an indian air shed, and, thus, would IlOt
have been subject to state permitting. However, as there are no federal minor sources permitting
regulations currently in efI.ect for facilities located within a tribal air .hed, that course ofaction
was not possible.

The largest source ofpotential hazardous air pollutant emissions at the TAP-5 facility is a
glycol dehydration unit that was installed and commenced ope'l'ations 011 April 21, 2005.
Dominion E&.P operates the dehydration unit at the TAP-5 facility only in connection with iii

secondary sales market This meaDS that, on average, the dehydration unit is in operation only
40 percent oftbetime. For this reason, the facility's actual emissions are significantly lower .
than illl potential to emit, as noted above. As a resull of its slllrt-up on April 21, 2005, bominion
E&Pwas required to submil Subpart HH and rz:zz notifications 10 EPA, and to submit a Title V
permit application to EPA by April 21, 2006. Being subject to Subparts HH and rz:zz means
that the facility must achieve the emissions reductions required by those standards and must
implement the required emissions monitoring programs.

The Self-Disclosure Policy establishes nine conditions for its applicability.

I. Systematic Discovery ofthe Violation Through an Environmental Audit 01' a
Compliance Management System: The Self-Disclosure Policy states thaI the discovery
"must reflect the regulated entity's due diligence in preventing, detecting, and correcting
violations." 65 Fed. Reg. at 19625.

Resnonse; As disCWlSed earlier in th;,; letter, the company's regular program ofself
8llditing raised questions about this facility. The company quickly called Upon outside
consultants and counsel 10 focus on the compliance questions. On December 4, 2006, Dominion
bad collecied sufficient information on the facility's equipment and throughput to perfonn

.,
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reliable emissions calcu1al:ions. The facility's configuration was verified through an inspection
on December 11 and 12, 2006. This emissions calculations, along with the verification ofthe
facility's cf)nfiguration, provided Dominion staffand outside professionals with an objectively
reasonable basis fur believing that the facility was potentially not in compliance with applicable
requirements.

2. Voluntary Discovery: The violation must have been discovered through a process other
than "a legally mandated monitoring or sampling requirement prescribed by statute,
regulation, permit, judicial or administrative ordet, or consent agreement.'" III

Response: Please see the response to No. 1 above.

3. Prompt Disclosure: TIle company must fully disclose the specific violation in wrltlug to
EPA within 21 days after discovering "that the violation has, or may have, occurred."
This time period begins when "any officer, director, employee or agent ofthe facility h,llS
an objectively reasonable basis for believing that a violation has, or may have, occurred"
65 Fed. Reg. at 19626.

Response: The company had an objectively reasonable basis for believing that the
facility was potentially'out ofcompliance with applicable requirements as ofDecember 4, the
date when its consultants had sufficient reliable infoL'llllllion to calculate the facility's potential to
emit The potential to emit calculations perfonned on December 4 showed that the facility's
potential to emit exceeded the lIllljor sauroe thresholds fur hazardous air pollutants. The last date
ofthe 21-day period fell on December 25, which is a legal holiday, and this letler is submitted
timely. .

4. Discovery and Disclosure Independent of Government or Third-Party Plaintiff: The
company must discover and disclose the violation before EPA or another govcmment
agency would bave been Iilcely to become aware ofit through inspection or from
infurmation received from a third party. III

Response: Based upon the circumstances descn'bed in this letter, Dominion E&P became
aWllfe of the potential violation before EPA or any other governmental entity discovered it.
Also, DO)1linion E&P became aware of the potential violation before any third-party plaintiffs
have become involved.

5. Correction and Remediation: The company must cOlI~ct the violation within 60
calendar days from the date ofthe discovery; certify in writing that the violation has been
corrected; and take appropriate measures as determined by EPA to remedy any hann to
the environment or hwnan health. Id
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Response: Upon discovery that the TAP-5 fil.cility was potentially out of compJi8nce,
Dominion E&P conducted a review ofemission control options, ordered control eqnipment, and
initiated the preparation ofa Title V permit application. The fucility bas taken out ofservice the
debydralor unit that triggered the requirement to submit a Title V operating permit application .
within one year after its startup. This dehydrator unit will remain out ofservice until the facility
is in compliance with the applicable MACT standards and has obtained either a Title V operating
permit or EPA's authorization to operate. The facility is working to come into compliance with
Subpart HH and Subpart z:z:zz as promptly as possible, including ming the required notices of
startup and Implementing the required emission reductions and monitoring procedures. The
fil.ci!ity is also working to complete aod submit a Title V petmit application as quickly as
possible.

6. Prevent Recurrence: The company must agree in writing to take steps to prevent a
= ofthe violation. Id

Response: As noted above, Dominion E&P is in the process ofbringing the facility lnll)
complillllce with the applicable requirements. The company's regular andit procedure led to the
discovery ofthese potential violations, and the company continues to conduct audits on a regular
basis. Dominion E&P understaods the importance ofeffuetive compliance tools. The company
has idenlified aod is working to develop additional measures to help assure that its facilities
comply with environmental requirements. In addition, Dominion E&P is willing to discuss with .
EPA the Agency's compliance llSSurance suggestioils.

7. No Repe;lt Violstions: The violation at issue may not have occurred within the previous
three years. at the same fucility, and may not have occurred within the previous five years
as part ofa pattern at multiple.fucilities owned or operated by the same company. Id.

Response: The potential violations at issue here are not repeat violations.

8. Otber Violations Excluded: The self-disclosure policy does not apply where the
violation has resulted in serious actual harm or imminent and substantial endangerment to
human health or the environment Also, violations of the tenus of a consent agreement or
judicial or administrative order are not eligible.

Response: Based upon the low level of actual emissions from the facility, Dominion
E&P does not believe that these potential violations have posed a harm to public health or to the
environment.

9, Cooperation: The company must cooperate as requested by EPA and must provide EPA
with all appropriate information to determine whether the self-disclosure policy applies.
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Response: Dominion E&P will provide EPA with all appropriate information necessary
to assess these issues." Dominion E&.P is committed to working with EPA to resolve these issues
and to ensure that its mollities comply with environmental :requirements.

Dominion E&.P is working to bring the TAP-S facility into compliance, IllJd is continuing
to review the compliance status ofother facilities for wbicb the audit raised questions. Close
review ofthe other facilities for which the NQ'\!elrlber 2006 compliance audit raised questions
may identify potential violatiol13 at.those·fucilities. Ifotherpoten:tia! violations are identified,
Dominion E&.P will contllcl EPA promptly. Dominion E&.P will be pleased to provide EPA with
additional information conceming the TAP-5 facility on request. Should you have any questions
about tbis matter, please contact me at 281-873-3615.

Sincerely,

Attaclnnents:

Attaclunent A - Actual Emission S!JIIllIl'IIY
Attachment B - Potential to Emit Emission Summary
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ATTACHMENT A
EMISSION SUMMARY

(July 1, 2006 • June 30. 2006)·
ComptUlf: DllI'IIlnlon E:xpIImltIOI\ .

~NllII'Ir. TlIp6
FDl:IIltt l.O<:IItIam IJIIlfah cwnIy, llta/l

9.70 a5.9

l,.

ConflClantial121211<16

Operatlonsllniorrnallon used to calculate Eng1rle, dehydralor, truck loadlnS, and tank emlsslons
8700 hours uHd to calculate tank heater eml55!tmI

"TIme pel10d reprasentl; the ernilssloll8 rrom the hiMl year Of opernUon wllh IlII Ji.5ted tlq\lipment irI5laIled and operallonal. Aotual operational data was usElClln calClJ!a!icnEi.
. . Buys AsISOClates. Inc.

300 Eallt Mineral Ave., Sle 10
LIttleton CO 80122
ph. 30~7a1·B211



ATTACHMENT B

ANNUAL, POTENTIAL TO EMIT (PTE) EMISSION SUMMARY
Company: Oomlnkln Explol1ll'loll

FBclllty Nama: TlIP II
• Facility L<leatl<lJ'\: ur..tah CJ)\In!:r, Utab

'EnglneHAP emissions lnc:tude FormaWehyde

EmIssICfl& calculatsd wllh no oontrols on engine or dehy missions
8160 hours used to calculate ~nnllill ?TE emiulool

Confldeotlal121211OEl

BTEX,
Iblhr tonTyr
c.os 0.22
0.02 0.10
0.04 0.17
7.17 31.39

31.9

BuyaAssodatell, Inc:.
3pO East MIneral Ave., ste 10

Weton CO a0122
ph. 3~7S1..e:z11
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Portable Analyzer Testing Protocol

Guidance for Portable Electrochemical Analyzer Testing used for Compliance
Monitoring

SECTION I. INTRODUCTION

This guidance is applicable to the determination of nitrogen oxides (NO and N02),
carbon monoxide (CO), and oxygen (02) concentrations in qontroned and uncontrolled
emissions from combustion sources using fuels such as natural gas, propane, butane,
and fuel oils. A gas sample is extracted from a stack and is conveyed to an EC
analyzer for determination of the NO, NO:z, CO, and 02 gas concentrations. Additions
to. or modifications of, vendor supplied EC analyzers (e.g., heated sample lines,
thermocouples, flow meters, etc.) may be reqUired to meet the specifications indicated
in this guidance. The instrument and EC cell design will determine the analytical range
(span) for each gas component. The minimum detectable limit depends on the span
and reso~ution of the EC cell and the signal to noise ratio of the measurement system.

SECTION II. EC ANALYZER APPARATUS

A. Use any measurement system that meets the performance and design
specifications of this guidance, The sampling system should maintain the gas
sample at conditions that will prevent condensation in the lines or when it contacts
the EC cells. A diagram of an acceptable measurement system is shown in Figure
2. Some of the components of the measurement system are described below.

B. The sample probe and sample line should be made of glass, stainless steel or
other non-reactive material and should be designed to prevent condensation.

C. The calibration assembly should introduce calibration gases at ambient pressure
to the sample probe during calibration checks. The assembly should be designed
such that only the calibration gases are processed and that the calibration gases
flow through all the filters <in the sampling line.

D, The moisture removal system should be used to remove condensate from the
sample gas while maintaining minimal contact between the condensate and the
sample gases.
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Portable Analyzer Testing Protocol

E. Particulate filters should be utilized before the inlet of the EC analyzer to prevent
accumulation of particulate material in the measurement system and to extend the
useful life of the EC analyzer. All filters should be fabricated of materials that are
non-reactive to the gases being sampled.

F. The sample pump should be a leak-free pump that will transport the sample gas
to the system at a flow rate sufficient to minimize the response time of the
measurement system. If upstream of the EC cells, the pump should be constructed
of material that is non.,reactive to the gases being sampled.

G. The sample flow rate should not vary by more than 10% throughout the
calibration, testing, and drift check.

H. Interference gas scrubbers should be checked and replenished in accordance
with the manufacturers recommendations. EC analyzers should have a means to
determine when the agent is depleted.

l. A data recorder should be used for recording the EC analyzer data.

Figure 1 - EC analyzer Measurement System

Revised 5/1512006 Page 2 of9



Portable Analyzer Testing Protocol

SECTION III. EC ANALVZER CALIBRATION & TESTING SPECIFICATIONS

A Except for an initial compliance test, all combustion equipment shall be tested "as
found: No tuning or maintenance for the purpose of lowering tested emissions is·
allowed within 24 hours prior to testing, If tests are conducted before and after
maintenance, the test results should be recorded and made available for review.

B. Assemble the measurement system by following the manufacturer's recommended
procedures for preparing and preconditioning the EC analyzer. Ensure the system
has no leaks and verify that the gas-scrubbing agent is not depleted. When an EC
cell is replaced, the EC analyzer should be re-calibrated.

C. Calibration will be done at the start of each testing day. Calibration of the EC
analyzer should be done using certified calibration gases (EPA Protocol gases).
Fresh air. tree from ambient CO and NOx• is penmitted for 02 calibration (20.9%
02), and as a zero gas for CO and NOx. Calibration gases for NO, N02, and CO
should be chosen so that the concentration of the calibration gas is between 20%
and 125% of the range of concentrations of the EC analyzer cell for each pollutant.
Alternatively. calibration gases should not exceed 200% of the anticipated
concentration expected from the emission unit being tested. If the measured
concentration exceeds 125% of the span of the EC analyzer. at any time during the
sampling run. that test run should be conSidered invalid. For N02 concentrations
below 10% of the total NOx concentration. N02 does not have to be measured
directly and calibration of the EC analyzer for N02 is not required. .

D. Individually inject each calibration gas into the EC analyzer and record the slart
time, response time, and concentrations. Gases should be injected through the
entire sample handling system. All EC analyzer output responses should be
recorded at least once per minute. The response time is the time it takes for the
EC analyzer to get a steady response from a calibration gas after injecting the
calibration gas into the measurement system. Actual measurements should not be
averaged until the after the response time of the measurement system. After each
calibration gas run, the EC analyzer should be refreshed with fresh air, free from
CO. NOx, and other pollutants. Repeat these steps for each calibration gas.

E. For the EC analyzer O2 cell calibration. the minimum detectable limit should be
0.3%. For the EC analyzer NOx and CO cells. the minimum detectable limit should
be 2% of the calibration gas or 2 ppm whichever is less restrictive. If an invalid
calibration is eXhibited, corrective action should be taken and the EC analyzer
calibration check should be repeated until an acceptable EC analyzer performance
is achieved.
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Portable Analyzer Testing Protocol

F. Calculate the mean of the readings from the EC analyzer for each calibration gas.
The average calculated EC analyzer response error, for each calibration gas,
should not exceed ±5% of the calibration gas concentration. The maximum
allowable deviation of any single 'reading, after the response time and prior to the
refresh period, should not exceed :1:2% of the average calculated EC analyzer
response. For Example: For a calibration gas with a concentration of 100 ppm,
the calibration gas check shOUld be considerad valid only if the average of the
measurad concentrations for that calibration gas are within 5 ppm of 100 ppm, i.e.,
95 to 105 ppm; and if the maximum deviation of any single measurement
comprising that average is less than 2% or approXimately 2 ppm.

G. During calibration an interference check should be performed. During the
calibration check of a single gas species (e.g., NO & N02). record the response
displayed by the other EC cells (i.e., CO & NO). Record the interference response
for each EC cell to each calibration gas. The CO, NO, and N02 interference
response should not exceed 5% of the calibration gas concentration. EC
analyzers that have been verified for interference response using an interference
scrubber are considered to be in compliance with this interference check
specification when the interference scrubber is replenished per manufacturers
specifications. The potential for interference from other flue gas constituents
should be reviewed with the EC analyzer manufacturer based on site-specific data.

H. A post-test calibration check should be performed in the same manner as the pre
test calibration after each emissions test day. If the post-test calibration checks do
not meet the required specifications, all test data for that emissions unit should be
considered null and void and re-calibration and re-testing should be conducted. To
prevent loss of data, the drift of the analyzer should be determined after each
measurement cycle. This should be done by performing a calibration check after
each measurement cy,cle and determining the drift to ensure that it is still within the
limit of ±5%. No changes to the sampling system or EC analyzer calibration
should be made until all of the post-test calibration checks have been recorded.
The difference (% Drift) between the pre-test calibration and the post-test
calibration should not exceed 5% for each pollutant.
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SECTION IV. EMISSIONS MEASUREMENTS

A. Field testing should be conducted by personnel trained in the use of the specific
EC analyzer utilized for the testing. Samples of pollutant concentrations should be
taken from sample ports in the stack or using a "Shepard's hook" from a location in
the stack such that a representative concentration is measured and bias (e.g., air
leakage at weep holes) is prevented. A single sampling location near the center of
the duct may be selected.

B. Prior to sample collection, ensure that the pre-test calibration has been performed.
Zero the EC analyzer with fresh air, free from ambient CO and NOx or other
combustion gases. Each test for an emission unit should consist of at least three
15-minute measurement cycles. Position the probe at the sampling point and
begin the measurement cycle at the same fiow rate used during the caiibration
check. Measurements should not be recorded and averaged until the
measurement system response time has passed. The EC analyzer should be
"refreshed: the analyzer drift should be determined, and the moisture collection
system emptied after each sampling cycle. Use the measurement data to
calculate the mean effluent concentration. Record the average gas sample
concentration for each pollutant from the cycle on a form similar to the one
proVided.

C. Conduct the post-test calibration zero check after testing of each emission unit. If
the EC analyzer calibration is adjusted, the EC analyzer should be recalibrated
before conducting the next emission unit test.

D. The emissions testing should produce at least three sets of concentration data for
each pollutant of concern. Results from each test represent a "quasi steady-state'
measurement of pollutant concentration and the measured pollutant concentrations
should be calculated as the mean gas concentration using the emissions data
collected during the three test runs. Data from additional tests may be included in
the calculation so long as other operational parameters remain relatively
unchanged.

E. The measured pollutant concentrations should then be corrected to give actual
values using the pre-test calibration and post-test calibration results. The following
equation should be used.

C (C ) CCCAL - Ccz )
ACTUA[.. \:}.lEAS - Ccz x ( )

\CCM -Ccz

Where: CACTUAL = actual pollutant concentration, ppmdv
CMEAS = measured pollutant concentration, ppmdv
CcAL = concentration of the calibration gas, ppmv
Ccz = average of pre-test and post-test calibration zero checks,

ppmdv
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Portable Analyzer Testing Protocol

CeM .. average of pre-test and post-test measured concentrations of
the calibration gas measurement checks. ppmdv

SECTION V. OPERATIONAL PARAMETER MEASUREMENTS

Emissions testing results. I.e., NOx. CO. and O2 concentrations (ppmv). are typically
used in conjunction with stack flow to determine compliance with a permitted emissions
limitation (Ibfhr). Other specific parameters may also need to be documented. The
results of any measurements or calculated parameters should also be recorded on a
form similar to the one prOVided in Appendix A.

A. During the emissions testing of the emission unit. the following operational
parameters should be measured or determined:
1. Enginetturbine load and speed (RPM) or power (HP);
2. Fuel 8TU content (8TUfSCF); and
3. Fuel consumption (SCFH).

8. Sampling of the fuel. that is representative of the fuel combusted in the emission
unit. should be performed. The fuel sampling should be conducted within a
calendar quarter of the testing. The sampling should determine the C1 to Ca+
composition and BTU content. The sample should be taken from the inlet gas line.
downstream from any inlet separator. and using a manifold to remove entrained
liquids from the sample and a probe to collect the sample from the center of the
gas line. GPA standard method 2166 (or similar method) should be used.
Emission units utilizing 'commercial-grade natural gas" are exempt from the fuel
sampling requirements.

C. During emissions testing. the stack velocity (or flow) shall be measured or
determined using one of the following methods.
1. EPA Reference Methods 2;
2. EPA Reference Method 19; or
3. An equivalent method. as approved by the Department.
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SECTION VI. CAL.CULATIONS

As mentioned previously, emissions testing results, i.e., NOx, CO, and O2
concentrations, are typically used in conjunction with other measured parameters to
determine compliance with a permitted emissions limitation. The following issues
should be considered in documenting compliance with the various criteria.

A. Calculation of the emissions (Ib/hr) to show compliance with the permitted
emissions should be calculated as the corrected mean concentration multiplied by
the stack flow corrected to zero percent oxygen.

EME.<;5 =CAcroAL X Q5TACK x (.MWp ) x (IE - 6)
385.4

Where: EMEAS = the measured emissions from the emission unit at standard
conditions and 0% O2, Iblhr;

CACTUAL =average actual pollutant concentration, ppmdv;
QSTACK = stack flow of the emission unit, DSCFH @ 0% 02;
MWp = molecular weight of the pOllutant, Ibllb-mole:

= 46 Ibllb-mole for NOx (as N02);
= 28 Ib/lb-mole for CO.

For an Ideal Gas at EPA standard conditions: 20°C (68 OF) and 1 atm
(760 mm); there are 385.4 SCF/lb-mole.
The factor of (1 E-6) is used to convert ppmdv to a fraction.

B. Calculation of the flow (QSTACK, DSCFH) from the emission unit using the
calculations provided in Reference Method 19 is shown below. The stack flow
should be corrected to zero percent oxygen.

(
20.9"10 ) ( )Q5TACK =QFUEL X FBro x F. x x IE - 6

20.9% - %0:wBAS

Where: QSTACK = stack flow of the emission unit, DSCFH @ 0% O2;
QFUEL = flow of the fuel to the emission unit, SCFH;
FSTU =gas heating value, HHV, (from fuel analysis), BTU/SCF;
Fd = stack flow per unit of heat input, SCF/MMBTU;
%02MEAS = measured oxygen concentration, % dry basis.
20.9% is the concentration of 02 in the air.
The factor of (1 E-6) is used to convert BTU to MMBTU.
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C. Additional calculations that may be helpful during calibration.

.. (Analyzer Response - Calibration Gas concentration) x 100% ::; 5%
CahbratJon Error" ,",.1.brati G' 0

uul on as ConcentratIon

(
Analyzer Response 1

% Interference" ,x 100%
Calibration Gas Concentration)

,,; 5%

%Drift .. (post. Test AnalyzerResp()!!se- Pre- Test AnalyzerResponse) x 100% ::; 5%
Pre· Test AnalyzerResponse

SECTION VII. RECORDKEEPING REQUIREMENTS

A. Each company performing portable EC analyzer analysis shall develop and
maintain a testing protocol. These protocols shall be made available for review by
the Department. Each protocol should also contain the following elements:
1. Information regarding the EC analyzer, including but not limited to, a copy of

the make, model, serial number, and manufacturer's EC analyzer
specifications.

2. EC analyzer certification documentation.
3. Documentation of the EC analyzer operator's training, experience, and other

qualifications.

B. A report of each lest shall be prepared. Each report should contain, the following
items:
1. Date, place, and time of test, company or entity performing the test, and

signature of person conducting the test.
2. Manufacturer, model, serial number, and emission unit 1.0 (as listed in an

applicable permit) of the emission unit tested.
3. Emission unit rating (horsepower and RPM) and control device utilized, if

applicable.
4. Applicable permit emissions limitations, e.g., Ib/hr.
5. EC analyzer calibration records: start times, response times, end times,

measured concentrations, interference responses, calibration gas
concentrations, percent error, and minimum detectable limit.

6. The testing records: start times, end times, duration test runs, measured
concentrations, average concentrations, and corrected concentrations.
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Portable Analyzer Testing Protocol

7. Emission unit load (service power) and speed or power during testing. The
method of determining the service power for engines and turbines should be
described or shown.

8. Emission unit fuel consumption, fuel BTU analysis, and stack flow.
9. Copies of the strip chart recording or computer or digital recording of actual

measurements taken during the calibration and testing.
10. Calculated emissions on a Ib/hr basis for the emission unit.

C. All testing records shall be maintained for a period of five years for major sources
and a period of two years for all other sources, uniess an applicable permit
specifies a longer period.

SECTION VIII. REPORTING REQUIREMENTS

A. The person performing emissions testing should promptly report the results of
such tests to EHS so that any notifications required by an applicable regulation or
permit condition can be submitted in a timely manner.

B. Testing results that show emissions exceeding those allowed in an applicable
permit shall be reported as provided in the permit, and with OAC 252:100-9,
Excess Emission Reporting Requirements.

C. A copy of the testing protocol shall be submitted to the Department and updated
as necessary.

SECTION IX. REFERENCES

1. USEPA, OAQPS Emissions Measurement Center, "Draft Method for the
Determination of 02. C02. & (NO and N02) for Periodic Monitoring," September 8,
1999, htlp:/lwww.epa.gov/ttn/emcl.

2. US EPA 40 CFR, Pt 60, Appendix A, Method 19 - Determination of Sulfur Dioxide
Removal Efficiency and Particulate Matler, Sulfur Dioxide and Nitrogen Oxides
Emissions Rates.
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Appendix A

Emission Unit Test Results

Company...:_--------------~
Source Tested ....• _
Source ManufacturerJM:odel #:, _
Site Rated Horsepower....: _
Analyst...: -----------
Analyzer ManufacturerJM:odel #:, ----,

Calibration Measurements

co

Cal. Gas Conc.,
Cone. Difference, mdv
Calibration Error %

% Interference, %

Emission Measurements
Run #1

CO NO N0:2 %0.
Start Time
lEnd Time
!Run Duration
AVI!;. CoDe., llPmdv/%

~.

Cal. Drift Check, ppmdvfO/o
%Dnft

Run #3
CO NO No.. %O~

Start Time
lEnd Time
Run Duration
Avg. Conc., ppmdvfOlo

Revised 3n103

Facility:, _
Date:
Source Serial #: _
Load During Test: _
Type of Control: ._---:. _
Analyzer Serial #: _

Run #2
CO NO NO. %0:2
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Appendix A Revised 3/1103

T R ItsestlDl! esu
I' . I CO NO NO, I %o,
IAvet'lllZe Cone.. oomdvi"/o I I
leal. C""". Diff., tIl)IDdv i I

1c000000ed Cone•. nnmdv I I

E . P tnl!me arame en
IEnlL SneediPower. mmlhn
IFuel Flow SCFH
Fuel BTU Ccntent, BTIJISCF
Fel. SCFIMMBTIJ
Calc. Stllck Flow SCFH
IAv•. %02 % I
Stllck Flow at 0% 02. SCFH I

Calculated Emissions & Limits
CO NO.

Concenlt'alion. nnmdv
Stllck FIow,SCFH . I
MWD 28 46
Calc. Emissions. Ib/hr .

Permit Limits. IbIbr

CERTIFICATION: Based on information and belief formed after reasonable inquiry, I certify that
the statements and information contained in this report are true, accurate, complete and representative
ofthe emissions from this source.

Print Name Date

Signature Title
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appropriate, to llIlbance product recovery. For this process a leak is defined by an
instrument reading of 10,000 ppm or greater for all components with the exception of
pressure relief devices in gas/vapor service which shall have a leak dllfurition of 500 ppm
or greater.

2.2 Review Details

Each site will be visited.by the same group of individuals to verify consistency
throughout the process. Once at a site, a site walk through will occur to identify sections
of the review thet will be applicable to thet site. The date, loclllion, end personnel
involved will be documented for each site visit Each eompnnent of the POR will be
detailed in the following sections.

2.2.1 Pressure ReliefDeviees will be inspected using OVA, TVA, or other leak
detection equipment to detmmine if any relief devices are leaking. Any
leaks found will be repaired or replaced to minirnim product losses. Any
replacements or repairs that would reqllire a facility shutdown. will be put
on a shutdown list thet will be signed and documented.

A review will he conducted of any company procedures for testing
pressure relief devices and documentlllion of any such reviews. Personnel
responsible fur any pressure relief device testing will be interviewed.
Suggestions for any potential procedural improvements will be provided.

2.2.2 Pneomatil: eontrollers will be evaluated for gas losses. Opportunities for
retrofit or replacement ofhigh-bleed controllers will be outlined. Vendors
oflow-blced retrofit devices will be relied upon to determine ifa device is
capable of having a retrofit component added. Upgrading high-bleed
controllers could be through use of low or no-bleed controllers, use of
instrument air, or other options.

2.2.3 Separators will be evaluated for optimal operating pressures. Pressures
must be sufficient to allow production into the available gathering
pipelines and production facilities.

Pressures at compressor stations will be evaluated for optimal operation
pressures based on equipment utilized at the station. Process engineers
fimrlliar with the particular stillion under review will be interviewed. The
iment is to minimize product losses, if possible, under the physical and
operational design ofthe station.

2.2.4 Dehydrator process reviews will detail any opportunities to reduce or
minimj2£ product losses associated with the process. The dehydration
process for each facility will be reviewed on the ground rather than from
P&IDs. Process variables related to product recovery will be revil:Wed
during the on-site review, including but not limited to, glycol circuJlllion
rate, flash tank pressure (if applicable), condanser tempemture (if
applicable), glycol circullllion pump and associated control equipment.
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1.0 INTRODUCTION

XTO Energy, Inc. {XTO) will be conducting a paR in order to comply with the anticipated
telllls of a Consent Decree being negotiated with the United States that will resolve certain
alleged violations of the Clean Air Act. The project as proposed will fullow the reqnirementll as
set forth in the Coosent Decree.

XTO will utilize a third party consultant to conduct a Perfollllllllce Qptimization Review (paR)
at two tilcillties, to be identified by XTO, in the trlllta Basin in Utah. A thirty-day prior notice of
the censultant choice and tilcility idenlificetion will be given to the EPA prior to initiating the
paR. The paR is a newly proposed process that will fullow several EPA Natural Gas STAR
Program practices and tecbnologies with the goal ofincreasing product recovery and reducing or
minimizing air emissions. The fullowing scope of work will detail the proposed components of
the paR.

2.0 SCOPE OF WORK

The scope will be broklm down by paR components and review details as more specifically
described below.

2;1 ,lOR Cpmponents

The items to be addressed in the paRwill include the following list

Pressure ReliefDevices - repair or replace components as appropriate to reduce product
losses;

Pneumatic Controllers - evaluate for use oflow-bleed devices or instrument air;

Production SetlamtoIli - identify optimal pressures and temperatures;

Dehydrafors - evaluate for use of condensera, flares, thClllla1 oxidizers, flash tanks, and
electric pumps to reduce natural gas product losses;

Internal Combustion Engines - evaluate maintenance practices and planned shutdown
procedlIrCS to reduce product losses from blow down and to eliminate use ofstarter gas as
appropriate;

Flare and Vent Svstems - evaluate :flare and vent system components and associated
operating procedures to reduce venting and loss ofproduct where possible;

Producing Wells - install plunger lifts where appropriate and perform "green
completion" practices on new wells, as appropriate;

Operating Pressures - review and optimize where possible; and

Component Inspections and Repair - perform component inspections using OVA, TVA,
or other leak detection equipment and repair or replace leaking components, as
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2.2.5 Intemal combustion engines maintenance practices and shutdown
procedures will be reviewed. Opportunities for reducing venting and
product loss will be reviewed and discussed with appropriate pemonnel.
Written processes or procedures that are available will be reviewed.
Reconnnlll1dations will be based on what constraints are round at the
specific site.

2.2.6 Flare and vent systems will be evaluated and reviewed for options to
reduce loss of product. Leak monitoring may· mclude OVA, TVA or
equivalent. Review options of:flare systems versus vent systems and other
ressonable altematives.

2.2.7 A rcpresenllltiVe sample ofproducing well!i will be reviewed ror options to
reduce any gss losses. Options:fur review may include plunger lifts and
green completion options. Processes:fur recompletes or reworks will be
discussed with appropriate personnel. Opportunities for reduction m gas
venting will be documented.

2.2.8 OperatilJg pressures.will be evaluated to determme if there are any
opportunities to improve product recovery within the current design of the
systems in place. This will not include re-engineering any of the current
systerlJli. This evaluation may include components as descnbed in section
2.2.3.

2.2.9 Component inspections and repairs will take place at the Iisted facilities.
A reputable leak detection and repair enmpany will be contracted to
perfonn all leak inspections. Any leak discovered will be tagged and
appropriate company personnel will be notified of the leaking component
for addressing the illSlle consistent with the Consent Decree requirements
as applicable. .

3.0 DELIVERABLE

A detailed final report of the reviewed items as listed in the proposeo. scope of work will be
submitted to XTO. The report will include documentation on all review details listed in the
scope of work consiatent with the Consent Decree requirements. The report will list estimated
emission reductions or gss recovered as appropriate and calculation procedures for those
estimations.

N011AAN329941U (2)
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D~tuiqJ<>n Ilq>lorati<>tl Ill; rtoch..:tion, bu:.
16945 Norrhch_ Or., SLliR: 1150, Hawmn, TX 17060

\Vc:b~: www.dn.m=rn

January 8,2007

Via Overnig!lt Mail, Fax and Electronic Mail

Ms. Carol Rushin
Assistant Regional Administrator
Enforcement, Compliance" and Environmental Justice
EPA Region 8 (MC 8ENF)
1595 Wynkoop Street
Denver, CO 80202-1129

Re: Dominion Exploration and Production
"Kings Canyon" Facility,

SE/4 ofSection 26, TOWI'lShip 10 South, Range 19 East,
'Ull1tah County, Utah

"TAP-4» Facility,
NW/4 ofSection 20, Township 10 South, Range 20 East.

. Uintah County. Utah
Dear Ms. Rushin:

In a se1f~disclosure letter dated December 22, 2006, Dominion Exploration and
Production ("Dominion E&Pj informed you of potential violations at its "TAP-S' facility and
stated that the company continues to investigate compliance: qtJesti.ons raised pursuant to the
November 2006 compliance audit of its Utah :taeilities. In accordance with the Env.ironmental
Protection Agency's (EPA's) self-diSclosure pol:icy, "InceIIlives for Self-Pol~ing: Diseovery.
Disclosure. Correction and Prevention of Violations," 65 Fed. Reg. 19618 (April 11.
2000)(hereinafter "Self-DiscJoSUte PolicYl, Dominion E&P is wrl:ting to disclose potential
violations of 40 C.F.R. Parts 63 and 71 at two facilities loca:ted in Uintah. County, Utah. known
as the "Kings CanyonH and '7AP-4" facilities. In addition, this letter will" address the need. for
regulatory guidance for a third facility, the "RBU 9-l7E" facility, This letter will discuss the
potential violations at each facility individually. and then it will explain wlly the TIPA Self
Disclosme Policy should apply tor the potential violations at these facilities.

As with the December 22. 2006, self-discloSlll'e. this self-disclosure is made as a result of
a regular environmental. compliatlce audit of Dominion E&P facilities in Utah. The parent
company of Dominion E&P. Dominion Resou:roes Inc.., has an independent auditing group that
regularly audits compliance. The Do:minion E&P facilities in Utah were audited in Nov.ember
2006, and this audit raised questions about the compliance status of the Kings Canyon, TAP-4,
and RBU 9-17E facilities. To resolve these qUestions. Dominion E&P closely examined
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iDfonnation relating to the facilities' .equipment l:Uld production capacity. which has led
Dominion to disclose to EPA potential Clean Air Act violations at the :facilities.

I. Kings Canyon Facility

.A. Maior Souree PTE and TItle V.

As'a result of its internal review prompted by the November 2006 audit. Dominion E&P
believes that the Kings Canyon compressor station andthe Barton #126 Well site (collectively
referred to herein as the "Kings Canyon facility"), which are co-located on the same pad. have a
potential to emit hazardous air pollutants (HAPs) equal to or greater than the major source
thresholds specified in Section 112(a)(1) of the Clean Air Act The facility would thus be .
subject to the HAP emission Standards for oil and gas production facilities (40 C.F.R. Part 63.
Subpart HH) and for reciprocating i.n1erruli combustion· engines (40 C.F.R:. Part 63. Subpart
z:z.:lZ). As a "major source" under eM Section 112. the facility would be required to obtain a
TItleVopemtingpermi.t.

Attachments A and B provide the emissions calcUlations fur the facility. Attachment A
su:m.ma:rizes the facility's potential to emit. The potential to emit calculations assume that the
emitting units operate for 8760 hours per year without emission controls. Attaclunen.t B"
sl.l1.Il.IWUi.2:es the facility's act.ual emissions. The actual emissions calculations include all of the
units that are represented in the potential to emit emissions calculations. Atta.c1rment B shows
that from April 5, 2005. to April 4. 2006, the facility's actual emissions of total HAPs were
approximately 41 tons. This time period was ebosen to reflect 12 months of representative
operation after the most recent installation ofemitting equipment

Based upon the examination of the Kings 'Canyon facility, Dominion E&P beJieves that
the facility's potential to emit first exceeded the Section 112 major source in April 2005 when
the trl~ethylene glycol (TEO) dehydrators A and B were moved to the current locaiion and
commeDCed operation. Dominion E&P was required to submit notifications to EPA pmsuant to
Subparts HH and z:z:z:z and to subJ:;rit a Title V permit application to EPA no later than April
2006. Being subject to Subparts ffiI and Z:Z:Z:Z would mean that the facility must achieve the
ernissio1l5 reductioIlS required by those standards and must implement the required emissions
monitoring programs.

B. Request for NSPS Subpart KKK Guidance.

In addition, the Kings Canyon facility useS a' hydrocarbon dew-point skid that
commenced opemtiOIlS on Aprl14, 2005. The November 2006 audit raised an issue concerning
the potential applicability of New Source Performance Standards (NSPS). 40 C.F.R. Part 60.
Subpart KKK. Dominion E&P believes that the Kings Canyon hydrocarbon dew~point skid is
oil. and gas production eguipment, and not a "natural gas processing plant" subject to Subpart
KKK. This position is supported by guidance from the Colorado Department of PUblic Health
and Bnvimnment.1 However, in an abundance of caution, pursuant to the EPA Self-Disclosure

Memorandum from Jim King I.\tld Del1llis Myers, to CP and OP'Permit Engineers, regarding
''NSPS KKK Guidance," dated October 20 1997 (At.tach.ment E).
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Policy, Dominion E&P is providing this notice to EPA of the issue. Dominion E&:P requests
guidance from EPA Region g concerning the applicability of Subpart KKK to this equipment.

The Kings Canyon hydrocarbon dew-point skid delivers gas to the Questar Pipeline
Company (QPC) 20-inch pipeline. To reduce the potential for liquids build-up and the need for
pigging of the QPC pipeline, the hydrocarbon dew-pOint skid is used to reduce the hydrocarbon
dew-point of the gas delivered to the QPC pipeline (I.e., to reduce the concentra:tion of heavy
hydrocarbons). Based on the temperature ofthe pipeline, QPC varies the gas hydrocarbon dew
point requirements for gas delivered to its system. The Kings Canyon hydrocaroon dew-point
skid is used inteJ:mittently in response to the QPC hydrocarbon dew-point requirements.

For two principal reasons, Dominion does not believe the Kings Canyon hydrocaIbon
dew-point skid is subject to Subpart KKK.

First, Subpsrt KKK applies to a "natural gas processing plan!.," which is defined in part as
"any processing site engaged in the extraction of natural gas liquids from field gas." 40 C.FoR
§ 60.63 L "Natural gas liquids" (NGLs) are defined as:

the hydrocarbons, such as ethane, propane, butane, and pentane,
that are extracted from field gas. .

Id. Based on a review of the Subpart KKK rulemaking record and Frick's Petroleum Production
Handbook, the Colorado Department of Public Health and Environment (CDPHE) concluded
that Subpart KKK applies to liquefied petroleum gases but is not i.I)tended to encompass tiatural
gasoline. When it is operating, the Kings Canyon hydrocarbon dew-point skid produces
approximately 30 barrels per day ofnatural gasoline. "Natural gasoline" is an intermediate vapor.
pressure material with relatively low concentrations of ethane, propllDe, butane, and pentane,
when compared to liquefied petroleum gases (which are high vapor pressnre compounds).

Second, the prearuble to the proposed Subpart KKK rule clarified that "equipment used in
crude oil and natural gas production"is "not to be coD.filsed with natural gas processing." 49
Fed. Reg. 2636,2637 (January 20, 1984). EPNsrationaie was that the Subpart KKK provisions,
which mainly address leak detection and repair, shouid oot apply to W>duction facilities becansc.
they are "widely dispersed over larga areas." Id. Kings Canyon facility is a natural gas
production facility. Its operations are upstream of lease custody transfer. The Kings Canyon
facility does not have fractionation capahility. QPC's pipeline collects field gas from numerous
production facilities and then perrorms lhe natural gas processing at plants located in Price, Utah,
and the Clay Basin facility. For these reasons, Dominion E&P believes the hydrocarbon dew
point skid sbould not be considered a "natural gas processing plant" subject to Subpart KKK.

C. Summary

In summary, Dominion E&P believes that there may be potential Clean AIr Act
violations at the Kings Canyon facility and requests that my potential violations be handled
pursuant to the EPA Self-Disclosure Policy. Dominion E&P will provide additional information
concerning potential violations at the Kings Canyon facility upon EPA's request.

-3-

. ;

'I:
i

"'

..

'"1
:
j

':1
:, ;

~-.~

c,

, .
::.~

~.~ .,
i



n. TAP-4 Facilltv

A. Major Source PTE and Title V,

-':

The exam.i.nation of the TAP-4 facility conducted as a result of the questioDll raised by the
November 2006 audit has led Dominion E&P to believe that the fBcility llllll a potential to emit
HAPs equal to or greater: than the major source thresholds specified in Section l12(a)(I) of the
Clean Air Act. The TAP-4 facility would thus be subject to the HAP emission standards for oil
and gas production facilities (40 C.F.R. Part 63, Subpart HH) and for reciprocating internal
combustion engines (40 C.F.R. Part 63, Subpart 'ZZlZ).' The emissions inventory for the TAP-4
facility also indicates a potentia.! to emit greater than 100 toDll per year ofnitrogen oxides (N0x).
As a "Inajor source" under CM Sections H2 and 302(j), the TAP-4 facility would be reqnired
to obtaln a Title V operating pennit

Actual emissions'of HAPs from the TAP-4 facility are less than the major source
thresholds in CM Section 112(a). As shown in Attachment D, a table sw:nmarizing the TAP-4
facility'S actual emissions from April 7, 2005, to April 6, 2006, the actual total HAP emissiOllll
were 1630 tons. During this time period, the fBcility's actual enllsslons ofbenzene were 3.43
tons and the facility'S actual emissions of tolueIie were 5.75 tons. The time period of April 7,
2005, to April 6, 2006, was cbosen to :reflect 12 months of represeIltative operalion after the most
recent installation ofemitting equipment.

Attachment C shows the TAP-4 facility's potential to emit. The potential to emit
calculations include all of the units that are shown in AtlBchmellt D, and the calculations of
potential to emit assume that these units operate for 8760 hours per year without emission
controls: Attachment C shows the TAP-4 facility'S potential to emit NOx as 135.94 tons per
year, while the facility's actual NOx emisslOllllin 2005-2006 were 46.2 tons, as shown in
Attachment D. According to Attachment C, the TAP-4 fBcility's potential to emit HAPs is 37.41
tons per year, compared with actual emissloDll of 16.30 toDll in 2005-2006. The facility llllll a
potential to emit 16.97 toDll per year of toluene and 9.97 tons per year of benzene. As noted
above; the fucillty's actual emlssi';l11s of these pollutants were 5.76 toDll and 3.43 tons,
respectively, in 2005-2006.

The TAP-4 facility would have been able to limit its potential to emit through a federally
enforceable state minor source permit If it were not located in an Iudian air shed under Federal
jurisdiction. However, as there are no federal minor source permitting regulations currently in
effect for facilities located within a tribal air shed, that course of action was not possible.

Based upon the examination of the TAP-4 facility, Dominion E&P believes that a glycol
dehydration unit that commenced operation on April 6, 2005, was the unit whose poterltial to
emit pushed the facility's potential to emit over the major source threshold for hazardous air
pollutants. Io addition, the NOx potential to emit first exceeded the 100 ton-per-year threshold
on April 6, 2005, when a generator for the hydrocarbon dew-point skid at TAP-4 began
operating. As a major source of NOx and hazardous air pollutants, Dominion E&P would have
been required to submit a Tide V permit application to EPA Region 8 by April 6, 2006. Being
subject to Subparts HH and ZZZZ means that the TAP·4 facility should have submitted any
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required notifications and must achieve emissions reduCtlOllB and implement emissions
monitoring progrlllnS required by those standards.

B. Request fur NSPS Subpart KKK Guidance.

The TAP-4 facility uses a hydrocarbon dew-point skid that colllIllenced operations on
April 6, 2005. The TAP-4 hydrocarbon dew-point skid is larger than the Kings canyon skid
described above. The TAP-4 hydrocarbon dew-point skid produces about 60 bm:elii of liquids
per day when operating. The TAP-4 facility is a natural gas produc:tion facility. Itsoperations
are upstream of lease custody transfer, and it does nof have fractionation capability. For the
same reasons as set forth above with respect to the Kings Canyon hydrocarbon dew-point skid,
Dominion believes thai the TAP-4 hydrocarbon dew-point skid should not be SUbject to NSPS
Subpart KKK. However, in an abundance of CIlution, pUISU.!llll: to the EPA Self~Disclosure
Policy, Dominion is providing this notice to EPA ofthe issue. Dominion E&P requests guidance
from EPA Region 8concemmg the applicability ofSubpart KKK to this equipment.

c. Snmmary

In Sl1I.llIIl8I}', Dominion E&P believes that there may be potential Clean Air Act
violations at the TAP-4 facility and requests that any potential violations be handled pursuant to
the EPA Self-Disclosure Policy. Dominion E&P will provide additional information concerning
potential violations at the TAP-4 facility upon EPA's request

IV. BBU 9-17E Faeility

Dominion E&P has one additional facility, known as the RBU 9-l7E facility, with a
hydrocarbon dew-point skid. The hydrocarbon dew-point skid COlJUIIenced operations On

October 3,2006. This facility also does not have frac:tionation capability. For the reasons
disCllllsed above in connec:tion with the hydrocarbon dew-point skids at the Kings canyon and
TAP-4 facilities, Dominion E&P does not believe that the hydrocarbOn dew-point skid is subject
to SubpartKKK. However, in an ab)mdance ofcaution, pursuant to the EPA Self·Disclosure
Policy, Dominion E&P is providing this notice to EPA of the issue. Dominion E&P requests
guidance from EPA Region 8 concoming the applicability ofSubpart KKK to this equipment.

V. EPA Self·Disclosure Policy

The Self·Disclosure Policy establishes nine conditions for its applicability.

('

1. Systematic Diseovery of the Violation Through an Environmental Andit or a
Compliance Management System: The Self-Disclosure Policy states that the
discovery "must reflect the regulated entity's due diligence in preventing,
detecting, and correcting violations." 65 Fed. Reg. at 19625.

RcspoD1le: As discussed earlier in this letter, the company's regular program of self·
auditing raised questions about the Kings Cauyon,TAP-4 and RBU 9·17E facilities. The
company qnickly called upon outside consultants and counsel to focus on these complia:oce
questions. The facilities' configUl'ltions were verified through site inspections on December 11
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and 12,2006. On December 19, 2006, Dominion had collected sufficient infonnation ontl:Jl:se
filcilities' equipment and throughput to perfonn reliable emissions calculations. 'The emissions
calculations, along with the verification of the filcilities' configurations, provided Dominion staff
and outside professionals with an objectively reasonable basis for believing that the Kings
Canyon and TAl'-4 facilities were potentially not in compliance with applicable requirei:nents.

2. Voluntary Discovery: '!'be vinlation must have been discovered through a
process other than "a legally mandated monitoring or sampling requiIement
prescribed by statute, regula.tion, permit, judicial or adminiswtive order, or
consent agreement." Iii.

Respon.e: Please see the response to No.1 above.

.; 3. Prompt Disclosure: 'The company must fully disclose the specific viola.tion in
writing to EPA within 21 days after discovering "that the vinlation has, or may
have, occurred." This time period begins when "any officer, director, employee
Qr agent of the filcility has an objectively reasonable basis for believing that a
viola.tion bas. or may have, occux:red." 65 Fed. Reg. at 19626.

Response: Dominion E&P has been examining the compliance stll1us of -the Kings
Canyon. TAP-4, and RBU 9-17E facilities simultaneously. Site inspections were conducted on
December 11 and 12, 2006, to verify the facilities' configurations. The company had an
objectively reasonable basis for balleving that the facilities were potentially out of compliance
with applicable requirements as of December 19, the date when its consultants had sufficient
reliable information to calculate the facilities' potential 1,0 emit The potential to emit
calculations .perfonned on December 19 showed that the Kings Canyon and TAP-4 facilities'
potential to emit exceeded the major source thresholds. The last date of the 21-day period falls
on January 9, 2007, and this self-disclosw:e letter is submitted timely.

4. Discovery and Disclosure Independent of Government or Third-Party
PWntilI: The compl!llY must discover and disclose,the violstion before EPA or
another govemment agency would have been likely to become aware ofit through
inspection or :from information received from a third party. Id.

Response: Based upon the cirCUlllstanees described in this letter, Dominion E&P
became aware of the potential violations before EPA or any other governmental entity
discovered them. Also, Dominion E&P became aware of the potential violations before any
third-patty plaintiffs have become invnlved.

5. Correction and Remediation: The company must correct the violation within
60 calendar days from the date of the discovery; certify in writing thet the
violation has been corrected; and take appropriate measures as determined by
EPA to remedy any harm to tl:Jl: environment or human health. Id.

Response: Upon discovery that tha Kings Canyon and TAP-4 fa.cilities were potentially
out of compliance, 'Dominion E&P conducted a review of emission control options, ordered
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control equipment, and initiated the preparation of Title V pennit applications. The TAP-4
facility has taken out of service $e dehydrator unit that triggered the requirement to submit 'a

Title V operating permit application with.i.n one 'year after the unit's startup. Since this
dehydrator unit is not iD service. the facility's potential to emit is below the major source
threshold. At the Kings Canyon facility, Dehydrator A and a cleanup dehydrator have been
taken out of service to reduce the facility's potential to emit These dehydrator tmits Yl.ill remain
out of service until each facility is in ,compliance with the applicable MACT standards and has
obtained either a Title V operatingpennit or EPA's authorization to operate. Both facilities are
working to come into compliance with Subpart HH and Subpart z:z:zz as promptly as possible,
inclQ.diDg filing any required notices of startup and implementing any required emission
reductions and monitoring procedures. Each facility is also working to complete and submit a
Title V pet:mit application as quickly as possible.

6. Prevent Recurrence: The company must agree in writing to take steps to
prevent a recurrence of the violation, Id. ;.

Response: As noted above. Dominion E&P is in the process of bringing the facilities
into compliance with the applicable requirements. The company's regular audit procedure led to
the discovery of these potential violations. and the company continues to conduct audits on a
regular basis. Dominion B&P understands the importance of effective compliance tools. The
company has identified and is Worldng to develop additional measures to help assure that its
facilities comply with environmental requirements. In additi~ Dominion E&P is willing to
discuss with EPA the Agency's compliance assurance suggestions. '

7. No Repeat VioIatiolL'!l: The violation at issue may not have occurred within the
previous three years at the same facility, and may not have occurred within the
previotlS five years as part of a pattern at multiple facilities owned or 0perate4 by
the same company. ld.

Response: The pote:otiill violations at issue here are not repeat violations. As noted
above, they were discovered as part of a single environmental audit that also raised concerns
about potential violations at the company's TAP-5 facility, which was the subject of the
December 22. 2006. self-disclosure letter.

8. Other Violations Excluded: The self-disclosure policy does .not apply where the
violation has resulted in serious actual. harm or imminent and substantial
endangerment to human health or the environment. Also, violations of the terms
of a consent agreement or judicial or adruinistrative order are not eligible.

Response: Dominion E&P does not believe that these potential violations have posed a
substantial hann to public health or to the environment. Both facilities are located in remote
areas.- SO they are less likely to affect human health than facilities located in densely populated
areas would be. In addition, actual emissions from the TAP4 facility are below the major source
threshold. Finally, these potentia! violations do not violate the terms of a consent agreement or
judicial or administrative order.
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9. Cooperation: The companymll.'lt cooperate as requested by EPA and must
provide EPA with all appropriate infonnation to determine whether the self·
disclosure policy applies. .

Response: Ail stated above, Dominion E&P will provide EPA with all appropriate
infoIIDlltion necessary to assess these issues. Dominion E&P is committed to working with EPA
to resolve these issues and to ensure t1l.lll its fueilities comply with environmental.requirements.

Dominion E&.P is working to bring these facilities into compliance. The company's
review of the compliance status of other facilities for which the audit raised questions is nearly
complete. and if other potential violations are identified, Dominion E&.P will COlllect EPA
promptly. Dominion E&P will be pleased to provide EPA with additionaIinfoIIDll'lion
concerning these mcllities on request. Dominion UP would like to· resolve these compliance
isl!1lCS, and we will be contacting your staff shortly to discuss llmlllging a meeting. Should you
have any questions about this matter, please contact me at281-873·3615.

Sincerely.

Z7~~~Inc ..
~Tsyt~J::c~En~~ntal,Safety & Regulatory

Attachments;

Attachment A - Kings Canyon Potential to Emit Summary
Atlaclunent B- Kings ClII1yon Actus! EmisSions Summary
Attachment C- TAP-4 Potential to Emit Summary
AttachmentD - TAP-4 Actual Emis:,ions Slll1UllarY
Attachment E- Memoxandurn from Jim King III1d Dennis Myen;, Colorado Department ofPuhlic
Health and Environment. to CP and OP Engineers, regarding ''NSPS KKK Guidance,» dated
October 20, 1997.
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ATTACHMENT A

POTENTIAL TO EMIT SUMMARY
C"",pany: Dominion Expl"r.tlon

Facility Name: Kings Canyon .
FacUity Locallon: Ulntah County, Utah

NOlt co voe Formaldohyde HAP" EITEl<
Source fblhr tonlyr fblhr tonlyr lblbr tonlyr lbl!u' t;n1vr fblhr tanlyr lb/hr tonlyr

alerpmar S516I.E 5.7 23.50 4.83 21.15 0.86 .7 .4 0.57 2.94 · ·
.Ierpmat 3512l.E 3.34 14.54 2.87 11.71 0.85 3.73 0,42 1.83 OA2 1.83 · -

[rEG Dohydrator A · · · · 5.75 25.17 · · 3:19 13.86 3.09 13.52
eG DeIIv Glvcol Rebollor Healer A 0.05 0.20 0.04 0.:7~ 0.00 0.00 0.00 0.00 · ·
EG El · · · · · 3.71 16.23 3.54 15.49

rEG DOhV GIYcOf Reboller Healer El 0.03 0.13 0.03 O. 1 · -=-
TEG Cleanup Dehydrator · · · . . · · 1.34 5.85 1.28 5.62

G Cleanup Deily Rebo.... Haaler 0.03 0.13 0.03 0.11 0.00 0.01 · · · · · ·
BhUeOehv · · · · 4.29 8.80 · · 3.37 14.76 3.34 14.64
e.silo Doh. Rebellar Healer 0.02 0.07 0.01 0.06 0.00 0.01 · · · · · ·

Cendeneale rank Emissions · · · · 0.7 3.35 · · · - · ·
ruel< leadln9 emissions · · · · 0.06 3.78 · · · · · ·

Oiller Helits", 0.17 0.73 0.14 0.62 0.02 0.07 · · · · · ·
ani< FlaohlllQ Emlsslone · · · · 4.84 21.19 · · 0.1~ 0.70 · ·

Genset3406 • 13.17 60.50 0.70 3.06 0.44 1.93 0.19 0.83 0.19 -ny;3 · ·
Toll>ls 22.78 99.7 8.45 37.0 30.03 131.6 1.28 5.8 13.04 57.1 11.25 49.3

Benzene . Toluene, Ethylbem:ene _Xylene
Source fblhr lonlvr Iblhr tonlyr fblhr tonlyr Ibfhr tonlvr

TEG Dehydrator A 0.96 4.26 1.47 6.48 0.05 0.22 0.59 2.58
TEG Oelwdralera 1.17 5.11 1.7'3 7.57 0.05 -. 0.21 0.50 2.61
TEG CleentlD Oelwdmtllr 0.50 2.17 0.56 2.53 0.01 0.06 0.20 0.66
Iwell.1lll Doh Federal 1-261 0.45 1.97 1.52 6.56 0.08 0.36 1.29 5.65 .

Totals 3.09 13.53 5.38 23.22 0.19 8.84 2.67 11.68

Conftdenllal Allomey Dlrec1ed Work Product

300 East MineraI Ave•• Ste 10
LilUeton CO 80122
ph. 303.761.8211



ATTACHMENT B

EMISSION SUMMARY
(AprilS, 2005 • Apr1l4, 2006)'

Company: Dominion ExploraUon
Dominion ExploraUon Kings Canyon

facility Location: Uinlah County, Utah
.

HOx CO voc ~ Formllldehyde HAPs aTEX
Sou.... Ib/hr 100M Iblhr lon/yr ItlIhr ton IbI1lr IOn/vr Iblhr lon/vr Iblhr loo/vr

CetelPllIar 3516LE 5.31 2326 4.71l 20.93 0.85 3.72 0.66 2.1l1 0.84 3.88 · ·
CelalPlI1ar 3S12LE 3.33 1 .68 2;66 11. 6 0.85 • 0.42 1.82 0.53 2.30 - ·
TEG Del1ydl"lllor A · · · · 5.66 24.60 · · 3.10 13.59 a.ol 13.18
TEG Dehv GWooI: Raboller Heater A 0.05 0.20 0.04 0.17 . 0.00 0.02 · · · - · ·
lEG Dehydrator B · · - · 0.00 0.00 · · Mil 15.96 3.46 15.26

;Q; oehv GlYCOl Reboiter He$ter e 0.03 0.13 0.03 0.11

~
· · ·. · · ·

G C}$mJP DehYdrator · · · · · · 0,27 1.18 O. 1.14
<3 Cleanup Dehy Reboiler Healer 0.01 0.0 0.00 0.02 · · · · · ·

W.lIsl1e Dehy · · · · 1.46 · · 0.15 3.30 0.13 3.19
Wefisl1e Dehy ReboUor Heater 0.01 0.00 0.01

0.

068 0 · · · · · ·
Condensate rank Emissions

o -4\ · · · · · ! ·
Truck toadlno E:ml$stons · · · • 11. · · · · · ·
other Heaters 0.11 0.46 0.09 lI.39 O. 4 · · · · · ·
Tank flashing EmIssions • 16. 5 0.13 0.68
Genoet3400 ; 2;81 12.29 0.14 0.62 0.09 0.39 .1 .17 · ·

Totals 11.64 SUI 7.75 34.0 I 16.91 74.3 1.12 4.9 9.31 40.8 7.48 32;8

Benuns Toluene EthYI..n:, Xylene
SouTee lbJhr tonIY, Ib/lu' lon/Yr Iblhr r IbIh, ton/yr

,,,13 Dehydrator A 0.96 4.20 1.44 6.29 0.06 0.21 0.56 2.44
lEG DehydlBlor B 1.14 5.01 1.10 7.45 0.05 0.20 0.69 2.59
TEG Cleanup Dehydrator 0.10 O. 0.12 0.51 0.00

~
0.0 0.11

Wollsila Dehv marton Fede..ll-251 0.17 0.76 0.39 1.7 0.01 O. 0.16 0.68
Tctall 2,38 ·10.42 3.64 15.96 0,11 0.41 1.34 5.89

,. Ttme period represents tile emtsslons l'rorn the flrsl fuU year of operation with sf! listed equipment InstalllXf and operal.tonal. Actus! opemtiOnal data was used In calculation,.

SOD .Eaat Minerai Ave.. Sta 10
Ultlellln CO 80122

Confidential Attorney Directed Work Product ph.303-7S1..a211
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ATTACHMENTC

POTENTIAL TO EMIT SUMMARY
company: ,Domlnlo:ln EOcplonatl\U1

f'acI.Ilty Name: Tap 4
. FGIlIty low.tllm: Ubll.bh CoWll)', Utllh

HOx eo voe FOrnllllldehyde HAP$' BTEX
Source lb/hr tcmJyr Ib/tJr ton/yr Ib(hr tonlyr lblhr tornyr lb/hr ton/yr lb/hr too/yt

Caterpillar3516LE 5.37 23.50 ' 5.07 22.21 0.83 3.64 0.67 2.94 0.67 2.94- 0 0.00
TEG Detl)Idrator #1 · . . - 4,45

~~
. 2.30 10.08 2.22 9.73

TEG Debv Glycol Reboiler Heater #1 0.03 0.13 0-03 0.11 ·0.00 0.00 0.00 0.00 0.00 0.00
Hill Creek OP Cleanup · - - - 10.31 4S. ' ," - 5.14 22.00 4.91 21.51
HUI Cfeek DP Cleanup boiler 0.03 . 0.13 0.03 0.11 . u.uu 0.01 0.00 0.00 0.00 0.00 0.00 0.00
Tank Flsatllng EmiHlons - - - - 3.27 14.31 . - 0.11 0.46 - .
COOdansate Tank: Emissions · - . . 0.71 3.12 . - . . . .
Truck loading Emissions · - - . 1.19" 5.22 - . . . . -
Gens&l 3412 25.61 112.18 1.81 7.94 . 6 1.43 0.33 1.43 (LOO 0.00

TQlaf. 31,04 135.94 13.93 30.31 . I 4.37 6.54 31.41 7.13 31.24

SQl1I'CtI

TEG Deh wtor #1
Hill CrMk DP Cleanup

Totals

Confidential Attorney Dlr~d Work Product

Ethylbenz6l"le
Iblhr tonlyr
0.04 0.19

0.40
0.59

300 East Mineral Ave., SIll 10
Littleton CO 80122
ph.303-78i..a211



ATIACHMENT 0
EMISSION SUMMARY

(April 7. 2005· April 6, 20lJ6J·
Cttmpl'lny: Dominion ExplQrllllon

Facllity Name: lap 4
F2Ic:lllly ~atlO'n: IJlntah County. Utah

Totals
5,97

10.54

Benzene
IpIhr ton
0.41
0,31
0.78

0.00
2.71

o.
11.87

• TIme period repreSSl)ts tha emlssklns from the first fiJll year or operation with al1 Ustad equlplMnllnslalled and operatJonlll, Adual operslKJllal data was ulled In calculallons.

Confidential Attorney Directed Work Product

300 East MIneral Ave., Ste 10
Llt!le1on CO 80122
ph. 303-78.1-8211
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MEMO TO FILE 

 

DATE:  February 24, 2015 

 

SUBJECT: Uintah and Ouray Indian Reservation Natural Gas Production Facilities; XTO Energy 

Inc., Environmental Justice  

 

FROM: Victoria Parker-Christensen, EPA Region 8 Air Program 

 

TO:  Source Files: 

  205c AirTribal UO XTO Energy, Inc., RBU 11-18F 

  SMNSR-UO-000123-2012.001 

  FRED # 99951 

   

  205c AirTribal UO XTO Energy, Inc., Wild Horse Bench 

  SMNSR-UO-000124-2012.001 

  FRED # 99952 

 

 

On February 11, 1994, the President issued Executive Order 12898, entitled "Federal Actions to Address 

Environmental Justice in Minority Populations and Low-Income Populations."  The Executive Order 

calls on each federal agency to make environmental justice a part of its mission by “identifying and 

addressing, as appropriate, disproportionately high and adverse human health or environmental effects 

of its programs, policies and activities on minority populations and low-income populations.” 

 

The EPA defines “Environmental Justice” as the fair treatment and meaningful involvement of all 

people regardless of race, color, national origin, or income with respect to the development, 

implementation, and enforcement of environmental laws, regulations, and polices.  The EPA’s goal with 

respect to Environmental Justice in permitting is to enable overburdened communities to have full and 

meaningful access to the permitting process and to develop permits that address environmental justice 

issues to the greatest extent practicable under existing environmental laws.  Overburdened is used to 

describe the minority, low-income, tribal and indigenous populations or communities in the United 

States that potentially experience disproportionate environmental harms and risks as a result of greater 

vulnerability to environmental hazards.   

 

This discussion describes our efforts to identify environmental justice communities and assess potential 

effects in connection with issuing this permit in Uintah County, Utah, within the exterior boundaries of 

the Uintah and Ouray Indian Reservation. 

 

Region 8 Air Program Determination 

 

Based on the findings described in the following sections of this memorandum, we conclude that 

issuance of the aforementioned permits are not expected to have disproportionately high or adverse 

human health effects on overburdened communities in the vicinity of the facility on the Uintah and 

Ouray Indian Reservation. 
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Permit Request 

 

The EPA has received synthetic minor NSR permit applications from XTO Energy, Inc. (XTO) 

requesting approval to transfer requirements from a federal consent decree (Civil Action No. 2:09-CV-

00331-SA) to synthetic minor NSR permits for existing natural gas production facilities on the Uintah 

and Ouray Indian Reservation in Uintah County, Utah.  These permits are intended only to incorporate 

allowable and requested emission limits and provisions from the following documents:  

 

1. November 17, 2009, Federal Consent Decree (CD) between the EPA and Dominion Exploration 

& Production, Inc. and XTO Energy, Inc.  (Civil Action No. 2:09-CV-00331-SA) and 

2. Associated applications from XTO requesting a synthetic minor NSR permit for the specified 

facilities in accordance the requirements of the “Review of New Sources and Modifications in 

Indian Country; Final Rule,” at 40 CFR Parts 49 and 51. 

 

The transfer of the requirements from the CD, in addition to the incorporation of limits requested by 

XTO in the applications into a single permit, consolidates the requirements originating from these 

documents into one permit.   

 

The following table lists the facility, synthetic minor NSR permit number and location. 

 

Facility/Permit Number Location 

RBU 11-18F 

SMNSR-UO-000123-2012.001 

NESW S18, T10S, R20E 

Lat. 39.94625, Long. -109.71063 

Wild Horse Bench 

SMNSR-UO-000124-2012.001 

NESE S26, T11S, R19E 

Lat. 39.88899, Long. -109.734224 

 

The emissions at this existing facility will not be increasing due to this permit action.  In addition, this 

permit action does not authorize the construction of any new emission sources, or emission increases 

from existing units, nor does it otherwise authorize any other physical modifications to the facility or its 

operations and the substantive requirements of the CD (emission controls and reductions) have already 

been fulfilled at this facility.  The emissions, approved at present, from each existing facility will not 

increase due to the associated permit action. 

 

Air Quality Review 

 

The MNSR regulations at 40 CFR 49.154(d) require that an Air Quality Impact Assessment (AQIA) 

modeling analysis be performed if there is reason to be concerned that new construction would cause or 

contribute to a National Ambient Air Quality Standard (NAAQS) or PSD increment violation.  If an 

AQIA reveals that the proposed construction could cause or contribute to a NAAQS or PSD increment 

violation, such impacts must be addressed before a pre-construction permit can be issued.  Because the 

permit actions do not authorize the construction of any new emission sources, or emission increases 

from existing units we have determined that an AQIA modeling analysis is not required for this action. 

 

For purposes of Executive Order 12898 on environmental justice, the EPA has recognized that 

compliance with the NAAQS is “emblematic of achieving a level of public health protection that, based 
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on the level of protection afforded by a primary NAAQS, demonstrates that minority or low-income 

populations will not experience disproportionately high and adverse human health or environmental 

effects due to the exposure to relevant criteria pollutants.” In re Shell Gulf of Mexico, Inc. & Shell 

Offshore, Inc., 15 E.A.D., slip op. at 74 (EAB 2010).  This is because the NAAQS are health-based 

standards, designed to protect public health with an adequate margin of safety, including sensitive 

populations such as children, the elderly, and asthmatics. 

 

Environmental Impacts to Potentially Overburdened Communities 

 

This permit action does not authorize the construction of any new air emission sources, or air emission 

increases from existing units, nor does it otherwise authorize any other physical modifications to the 

associated facility or its operations.  The air emissions at the existing facility will not increase due to the 

associated action. A map of the area surrounding the facilities showing total population based on the 

U.S. Census Bureau 2010 demographic data is attached to this memorandum. 

 

Furthermore, the permit contains a provision stating, “The permitted source shall not cause or contribute 

to a National Ambient Air Quality Standard violation or a PSD increment violation.”  Noncompliance 

with this permit provision is a violation of the permit and is grounds for enforcement action and for 

permit termination or revocation.  As a result, we conclude that issuance of the aforementioned permit 

will not have disproportionately high or adverse human health effects on communities in the vicinity of 

the Uintah and Ouray Indian Reservation. 

 

Tribal Consultation and Enhanced Public Participation 

 

Given the presence of potentially overburdened communities in the vicinity of the facility, we are 

providing an enhanced public participation process for this permit.  

 

1. Interested parties can subscribe to an EPA listserve that notifies them of public comment 

opportunities on the Uintah and Ouray Indian Reservation for proposed air pollution control 

permits via email at http://www2.epa.gov/region8/air-permit-public-comment-opportunities. 

 

2. All minor source applications (synthetic minor, modification to an existing facility, new true 

minor or general permit) are submitted to both the Tribe and us per the application instructions 

(see http://www2.epa.gov/region8/tribal-minor-new-source-review-permitting).   

 

3. The Tribe has 10 business days to respond to us with questions and comments on the application.   

 

4. In the event an AQIA is triggered, we email a copy of that document to the Tribe within 5 

business days from the date we receive it. 

 

5. We notify the Tribe of the public comment period for the proposed permit and provide copies of 

the notice of public comment opportunity to post in various locations of their choosing on the 

Reservation.  We also notify the Tribe of the issuance of the final permit. 

 

Attachment 

 Map of total population based on the U.S. Census Bureau 2010 demographic data 



#*

#*

RBU 11-18F
Wild Horse Bench

Ballard

Naples

Roosevelt

MytonDuchesne
Dinosaur

Altamont

Utah
Colorado

Source: Esri, DigitalGlobe, GeoEye, Earthstar Geographics, CNES/Airbus DS,
USDA, USGS, AEX, Getmapping, Aerogrid, IGN, IGP, swisstopo, and the GIS
User Community, Esri, HERE, DeLorme, MapmyIndia, © OpenStreetMap
contributors

Uintah-Ouray Indian Reservation
CAA New Source Review Program

US Census Bureau 2010
Population Distrubution

Date: February 24, 2015
Map Projection: UTM, Meters, Zone 13N, NAD83.
Data Sources:     
     City Boundary - Navteq (2013);
     Census Block Population - U.S. Census Bureau (2010);
     County Boundary - U.S. Census Bureau (2010);
     State Boundary - U.S. Census Bureau (2010);
     Base - ESRI Imagery Webservice (2014).

Utah Colorado

Wyoming

Sources: Esri, HERE,
DeLorme, USGS, Intermap,
increment P Corp., NRCAN,

£0 7 14 Miles

0 7.5 15 Kilometers

Disclaimer: EPA makes no claim regarding the accuracy or
precision of these data. Questions concerning the data should
be referred to the source agency. This map does not 
necessarily represent EPA's position on any Indian Country
boundaries or the jurisdictional status of any specific location.

#* XTO Facilities
CITY BOUNDARY

TOTAL_POPULATION
0
1 - 5
6 - 25
26 - 75
76 - 177
STATE BOUNDARY
COUNTY BOUNDARY
RIVERS

Area Enlarged
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MEMO TO FILE 

 

DATE:  February 24, 2015 

 

SUBJECT: Uintah and Ouray Indian Reservation Natural Gas Production Facilities; XTO Energy 

Inc., Endangered Species Act  

 

FROM: Victoria Parker-Christensen, EPA Region 8 Air Program 

 

TO:  Source Files: 

  205c AirTribal UO XTO Energy, Inc., RBU 11-18F 

  SMNSR-UO-000123-2012.001 

  FRED # 99951 

   

  205c AirTribal UO XTO Energy, Inc., Wild Horse Bench 

  SMNSR-UO-000124-2012.001 

  FRED # 99952 

 

 

Pursuant to Section 7 of the Endangered Species Act (ESA), 16 U.S.C. §1536, and its implementing 

regulations at 50 CFR, part 402, the EPA is required to ensure that any action authorized, funded, or 

carried out by the Agency is not likely to jeopardize the continued existence of any Federally-listed 

endangered or threatened species or result in the destruction or adverse modification of such species’ 

designated critical habitat. Under ESA, those agencies that authorize, fund, or carry out the federal 

action are commonly known as “action agencies.” If an action agency determines that its federal action 

“may affect” listed species or critical habitat, it must consult with the U.S. Fish and Wildlife Service 

(FWS). If an action agency determines that the federal action will have no effect on listed species or 

critical habitat, the agency will make a “no effect” determination. In that case, the action agency does 

not initiate consultation with the FWS and its obligations under Section 7 are complete.  

 

In complying with its duty under ESA, the EPA, as the action agency, examined the potential effects on 

listed species and designated critical habitat relating to issuing these Clean Air Act (CAA) synthetic 

minor New Source Review (NSR) permits.  

 

Region 8 Air Program Determination 

 

The EPA has concluded that the proposed synthetic minor NSR permit actions will have “No effect” on 

listed species or critical habitat. These proposed permit actions do not authorize the construction of any 

new emission sources, or emission increases from existing units, nor do they otherwise authorize any 

other physical modifications to the associated facility or its operations. Because the EPA has determined 

that the federal action will have no effect, the agency made a “No effect” determination, did not initiate 

consultation with the FWS and its obligations under Section 7 are complete. 
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Permit Request 

 

The EPA has received synthetic minor NSR permit applications from XTO Energy, Inc. (XTO) 

requesting approval to transfer requirements from a federal consent decree (Civil Action No. 2:09-CV-

00331-SA) to synthetic minor NSR permits for existing natural gas production facilities on the Uintah 

and Ouray Indian Reservation in Uintah County, Utah. These permits are intended only to incorporate 

allowable and requested emission limits and provisions from the following documents:  

 

1. November 17, 2009, Federal Consent Decree (CD) between the EPA and Dominion Exploration 

& Production, Inc. and XTO Energy, Inc.  (Civil Action No. 2:09-CV-00331-SA) and 

2. Associated applications from XTO requesting a synthetic minor NSR permit for the specified 

facilities in accordance the requirements of the “Review of New Sources and Modifications in 

Indian Country; Final Rule,” at 40 CFR Parts 49 and 51. 

 

The transfer of the requirements from the CD, in addition to the incorporation of limits requested by 

XTO in the applications into a single permit, consolidates the requirements originating from these 

documents into one permit.   

 

The following table lists the facility, synthetic minor NSR permit number and location. 

 

Facility/Permit Number Location 

RBU 11-18F 

SMNSR-UO-000123-2012.001 

NESW S18, T10S, R20E 

Lat. 39.94625, Long. -109.71063 

Wild Horse Bench 

SMNSR-UO-000124-2012.001 

NESE S26, T11S, R19E 

Lat. 39.88899, Long. -109.734224 

 

Process and Construction Information 

 

These proposed permit actions do not authorize the construction of any new emission sources, or 

emission increases from existing units, nor do they otherwise authorize any other physical modifications 

to the associated facility or its operations. The emissions, approved at present, from each existing facility 

will not increase due to the associated permit action. 

 

Threatened and Endangered Species 

 

The EPA accessed U.S. Fish and Wildlife Service (FWS) websites for information on threatened and 

endangered species and designated critical habitat for those species. FWS maintains a website titled 

Environmental Conservation Online System (ECOS, http://ecos.fws.gov/ecos/indexPublic.do) that 

provides access to databases for threatened and endangered species that may be present within the 

proposed project area and designated critical habitat for threatened and endangered species.  

 

The EPA accessed the FWS Information, Planning, and Conservation System (IPaC) database 

(http://ecos.fws.gov/ipac) to identify species listed as threatened and endangered that have been 

documented as being present in Uintah County, Utah, and received an official species list from the FWS 

Utah Ecological Services Field Office on February 24, 2015. Information on critical habitat is available 
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on-line at http://criticalhabitat.fws.gov/crithab/. The following threatened or endangered species may be 

found in Uintah County: 

Flowering Plants 

 

Clay reed-mustard (Schoenocrambe argillacea) 

Threatened 

Uinta Basin hookless cactus (Sclerocactus wetlandicus) 

Threatened 

 

Pariette cactus (Sclerocactus brevispinus) 

Threatened 

Ute ladies'-tresses (Spiranthes diluvialis) 

Threatened 

 

Shrubby reed-mustard (Schoenocrambe suffrutescens) 

Endangered  

Fishes 

 

Bonytail chub (Gila elegans) 

Listing Status: Endangered  

Final designated critical habitat 

Humpback chub (Gila cypha) 

Listing Status: Endangered  

Final designated critical habitat 

 

Colorado pikeminnow (Ptychocheilus lucius) 

Endangered 

Final designated critical habitat 

Razorback sucker (Xyrauchen texanus) 

Endangered 

Final designated critical habitat 

Mammals 

 

Black-Footed ferret (Mustela nigripes) 

Experimental Population, Non-Essential 

Canada Lynx (Lynx canadensis)  

Threatened 

Birds 

 

Mexican Spotted owl (Strix occidentalis lucida) 

Threatened, Final designated critical habitat Yellow-Billed Cuckoo (Coccyzus americanus) 

 

Conclusion 

 

The EPA has concluded that the proposed synthetic minor NSR permit actions will have “No effect” on 

listed species or critical habitat. These proposed permit actions do not authorize the construction of any 

new emission sources, or emission increases from existing units, nor do they otherwise authorize any 

other physical modifications to the associated facility or its operations. The emissions, approved at 

present, from each existing facility will not increase due to the associated permit action.  Because the 

EPA has determined that the federal action will have no effect, the agency will make a “No effect” 

determination. In that case, the EPA does not initiate consultation with the FWS and its obligations 

under Section 7 are complete. 

 

Attachments: 

Map of Facilities and FWS Designated Critical Habitat  

FWS Official Species List 
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United States Department of the Interior

FISH AND WILDLIFE SERVICE
Utah Ecological Services Field Office

2369 WEST ORTON CIRCLE, SUITE 50
WEST VALLEY CITY, UT 84119

PHONE: (801)975-3330 FAX: (801)975-3331
URL: www.fws.gov; www.fws.gov/utahfieldoffice/

Consultation Code: 06E23000-2015-SLI-0109 February 24, 2015
Event Code: 06E23000-2015-E-00339
Project Name: U&O Indian Reservation SMNSR

Subject: List of threatened and endangered species that may occur in your proposed project
location, and/or may be affected by your proposed project

To Whom It May Concern:

The enclosed species list identifies threatened, endangered, proposed and candidate species, as
well as proposed and final designated critical habitat, that may occur within the boundary of
your proposed project and/or may be affected by your proposed project. The species list fulfills
the requirements of the U.S. Fish and Wildlife Service (Service) under section 7(c) of the
Endangered Species Act (Act) of 1973, as amended (16 U.S.C. 1531 ).et seq.

New information based on updated surveys, changes in the abundance and distribution of
species, changed habitat conditions, or other factors could change this list. Please feel free to
contact us if you need more current information or assistance regarding the potential impacts to
federally proposed, listed, and candidate species and federally designated and proposed critical
habitat. Please note that under 50 CFR 402.12(e) of the regulations implementing section 7 of
the Act, the accuracy of this species list should be verified after 90 days. This verification can
be completed formally or informally as desired. The Service recommends that verification be
completed by visiting the ECOS-IPaC website at regular intervals during project planning and
implementation for updates to species lists and information. An updated list may be requested
through the ECOS-IPaC system by completing the same process used to receive the enclosed
list.

The purpose of the Act is to provide a means whereby threatened and endangered species and
the ecosystems upon which they depend may be conserved. Under sections 7(a)(1) and 7(a)(2)
of the Act and its implementing regulations (50 CFR 402 ), Federal agencies are requiredet seq.
to utilize their authorities to carry out programs for the conservation of threatened and
endangered species and to determine whether projects may affect threatened and endangered
species and/or designated critical habitat.



A Biological Assessment is required for construction projects (or other undertakings having
similar physical impacts) that are major Federal actions significantly affecting the quality of the
human environment as defined in the National Environmental Policy Act (42 U.S.C. 4332(2)
(c)). For projects other than major construction activities, the Service suggests that a biological
evaluation similar to a Biological Assessment be prepared to determine whether the project may
affect listed or proposed species and/or designated or proposed critical habitat. Recommended
contents of a Biological Assessment are described at 50 CFR 402.12.

If a Federal agency determines, based on the Biological Assessment or biological evaluation,
that listed species and/or designated critical habitat may be affected by the proposed project, the
agency is required to consult with the Service pursuant to 50 CFR 402. In addition, the Service
recommends that candidate species, proposed species and proposed critical habitat be addressed
within the consultation. More information on the regulations and procedures for section 7
consultation, including the role of permit or license applicants, can be found in the "Endangered
Species Consultation Handbook" at:

http://www.fws.gov/endangered/esa-library/pdf/TOC-GLOS.PDF

Please be aware that bald and golden eagles are protected under the Bald and Golden Eagle
Protection Act (16 U.S.C. 668 ), and projects affecting these species may requireet seq.
development of an eagle conservation plan
(http://www.fws.gov/windenergy/eagle_guidance.html). Additionally, wind energy projects
should follow the wind energy guidelines (http://www.fws.gov/windenergy/) for minimizing
impacts to migratory birds and bats.

Guidance for minimizing impacts to migratory birds for projects including communications
towers (e.g., cellular, digital television, radio, and emergency broadcast) can be found at:
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/towers.htm;
http://www.towerkill.com; and
http://www.fws.gov/migratorybirds/CurrentBirdIssues/Hazards/towers/comtow.html.

We appreciate your concern for threatened and endangered species. The Service encourages
Federal agencies to include conservation of threatened and endangered species into their project
planning to further the purposes of the Act. Please include the Consultation Tracking Number in
the header of this letter with any request for consultation or correspondence about your project
that you submit to our office.

Attachment

2
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Official Species List
 

Provided by: 
Utah Ecological Services Field Office

2369 WEST ORTON CIRCLE, SUITE 50

WEST VALLEY CITY, UT 84119

(801) 975-3330 

http://www.fws.gov 

http://www.fws.gov/utahfieldoffice/
 
Consultation Code: 06E23000-2015-SLI-0109
Event Code: 06E23000-2015-E-00339
 
Project Type: Oil Or Gas
 
Project Name: U&O Indian Reservation SMNSR
Project Description: XTO SMNSR facilities in Uintah County February 2015
 
Please Note: The FWS office may have modified the Project Name and/or Project Description, so it
may be different from what was submitted in your previous request. If the Consultation Code
matches, the FWS considers this to be the same project. Contact the office in the 'Provided by'
section of your previous Official Species list if you have any questions or concerns.

United States Department of Interior
Fish and Wildlife Service

Project name: U&O Indian Reservation SMNSR
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Project Counties: Uintah, UT
 

United States Department of Interior
Fish and Wildlife Service

Project name: U&O Indian Reservation SMNSR



http://ecos.fws.gov/ipac, 02/24/2015  09:11 AM 
3

Endangered Species Act Species List
 

There are a total of 14 threatened, endangered, or candidate species on your species list.  Species on this list should be

considered in an effects analysis for your project and could include species that exist in another geographic area. For

example, certain fish may appear on the species list because a project could affect downstream species.  Critical habitats

listed under the Has Critical Habitat column may or may not lie within your project area.  See the Critical habitats

within your project area section further below for critical habitat that lies within your project.  Please contact the

designated FWS office if you have questions.

 

Birds Status Has Critical Habitat Condition(s)

Greater sage-grouse (Centrocercus

urophasianus) 

    Population: entire

Candidate

Mexican Spotted owl (Strix

occidentalis lucida) 

    Population: Entire

Threatened Final designated

Yellow-Billed Cuckoo (Coccyzus

americanus) 

    Population: Western U.S. DPS

Threatened Proposed

Fishes

Bonytail chub (Gila elegans) 

    Population: Entire

Endangered Final designated

Colorado pikeminnow (Ptychocheilus

lucius) 

    Population: Entire, except EXPN

Endangered Final designated

Humpback chub (Gila cypha) 

    Population: Entire

Endangered Final designated

Razorback sucker (Xyrauchen Endangered Final designated

United States Department of Interior
Fish and Wildlife Service

Project name: U&O Indian Reservation SMNSR
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texanus) 

    Population: Entire

Flowering Plants

Clay reed-mustard (Schoenocrambe

argillacea)

Threatened

Pariette cactus (Sclerocactus

brevispinus)

Threatened

Shrubby reed-mustard

(Schoenocrambe suffrutescens)

Endangered

Uinta Basin hookless cactus

(Sclerocactus wetlandicus)

Threatened

Ute ladies'-tresses (Spiranthes

diluvialis)

Threatened

Mammals

Black-Footed ferret (Mustela nigripes) 

    Population: U.S.A. (specific portions of AZ,

CO, MT, SD, UT, and WY)

Experimental

Population, Non-

Essential

Canada Lynx (Lynx canadensis) 

    Population: (Contiguous U.S. DPS)

Threatened

United States Department of Interior
Fish and Wildlife Service

Project name: U&O Indian Reservation SMNSR
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Critical habitats that lie within your project area
 

The following critical habitats lie fully or partially within your project area.

Birds Critical Habitat Type

Mexican Spotted owl (Strix occidentalis

lucida) 

    Population: Entire

Final designated

Yellow-Billed Cuckoo (Coccyzus americanus) 

    Population: Western U.S. DPS

Proposed

Fishes

Bonytail chub (Gila elegans) 

    Population: Entire

Final designated

Colorado pikeminnow (Ptychocheilus lucius) 

    Population: Entire, except EXPN

Final designated

Humpback chub (Gila cypha) 

    Population: Entire

Final designated

Razorback sucker (Xyrauchen texanus) 

    Population: Entire

Final designated

United States Department of Interior
Fish and Wildlife Service

Project name: U&O Indian Reservation SMNSR
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MEMO TO FILE 

 

DATE:  February 24, 2015 

 

SUBJECT: Uintah and Ouray Indian Reservation Natural Gas Production Facilities; XTO Energy 

Inc., Endangered Species Act  

 

FROM: Victoria Parker-Christensen, EPA Region 8 Air Program 

 

TO:  Source Files: 

  205c AirTribal UO XTO Energy, Inc., RBU 11-18F 

  SMNSR-UO-000123-2012.001 

  FRED # 99951 

   

  205c AirTribal UO XTO Energy, Inc., Wild Horse Bench 

  SMNSR-UO-000124-2012.001 

  FRED # 99952 

   

Section 106 of the National Historic Preservation Act (NHPA) requires federal agencies to take into 

account the effects of their undertakings on historic properties and afford the Advisory Council on 

Historic Preservation (ACHP) a reasonable opportunity to comment with regard to such undertakings. 

Under the ACHP’s implementing regulations at 36 C.F.R. Part 800, Section 106 consultation is 

generally with state and tribal historic preservation officials in the first instance, with opportunities for 

the ACHP to become directly involved in certain cases. An “undertaking” is “a project, activity, or 

program funded in whole or in part under the direct or indirect jurisdiction of a Federal agency, 

including those carried out by or on behalf of a Federal agency; those carried out with Federal financial 

assistance; and those requiring a Federal permit, license or approval.” 36 C.F.R. § 800.16(y). 

 

Under the NHPA Section 106 implementing regulations, if an undertaking is a type of activity that has 

the potential to cause effects on historic properties, assuming any are present, then federal agencies 

consult with relevant historic preservation partners to determine the area of potential effect (APE) of the 

undertaking, to identify historic properties that may exist in that area, and to assess and address any 

adverse effects that may be caused on historic properties by the undertaking. If an undertaking is a type 

of activity that does not have the potential to cause effects on historic properties, the federal agency has 

no further obligations. 36 C.F.R. § 800.3(a)(1). 

 

This memorandum describes EPA’s efforts to assess potential effects on historic properties in 

connection with issuing draft Federal New Source Review (NSR) permits to XTO Energy Inc. located 

within the exterior boundaries of the Uintah and Ouray Indian Reservation in Uintah County, Utah. As 

explained further below, EPA is finding that the proposed actions do not have the potential to cause 

effects on historic properties, even assuming such historic properties are present. 
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Permit Request 

 

The EPA has received synthetic minor NSR permit applications from XTO Energy, Inc. (XTO) 

requesting approval to transfer requirements from a federal consent decree (Civil Action No. 2:09-CV-

00331-SA) to synthetic minor NSR permits for existing natural gas production facilities on the Uintah 

and Ouray Indian Reservation in Uintah County, Utah. These permits are intended only to incorporate 

allowable and requested emission limits and provisions from the following documents:  

 

1. November 17, 2009, Federal Consent Decree (CD) between the EPA and Dominion Exploration 

& Production, Inc. and XTO Energy, Inc.  (Civil Action No. 2:09-CV-00331-SA) and 

2. Associated applications from XTO requesting a synthetic minor NSR permit for the specified 

facilities in accordance the requirements of the “Review of New Sources and Modifications in 

Indian Country; Final Rule,” at 40 CFR Parts 49 and 51. 

 

The transfer of the requirements from the CD, in addition to the incorporation of limits requested by 

XTO in the applications into a single permit, consolidates the requirements originating from these 

documents into one permit.   

 

The following table lists the facility, synthetic minor NSR permit number and location. 

 

Facility/Permit Number Location 

RBU 11-18F 

SMNSR-UO-000123-2012.001 

NESW S18, T10S, R20E 

Lat. 39.94625, Long. -109.71063 

Wild Horse Bench 

SMNSR-UO-000124-2012.001 

NESE S26, T11S, R19E 

Lat. 39.88899, Long. -109.734224 

 

These proposed permit actions do not authorize the construction of any new emission sources, or 

emission increases from existing units, nor do they otherwise authorize any other physical modifications 

to the associated facility or its operations. The emissions, approved at present, from each existing facility 

will not increase due to the associated permit action.  

  

Finding of No Potential to Cause Effects 

 

The EPA has reviewed the proposed actions for potential impacts on historic properties. Because the 

activities authorized by the EPA permits are not expected to involve any new ground disturbance, the 

Agency finds that this project does not have the potential to cause effects on historic properties, even 

assuming any are present.  

 

Registered Historic Places  

 

As a further consideration, our review of information from the National Park Service indicated that the 

proposed action is not located near any properties listed on the National Register of Historic Places.  
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The National Park Service maintains an internet resource that was used to determine whether any 

registered historic places are within the area of potential effect at  

http://www.nps.gov/history/nr/research/index.htm .   

 

The results of the database search indicated that there are 19 registered cultural places and properties 

within Uintah County. The historic places and properties and their locations and distance from the 

facilities are listed below:  

 

Registered Historic 

Place Address Latitude Longitude 

RBU 11-18F 

Distance (mile) 

White Horse 

Bench 

Distance (mile) 

Desolation Canyon Green River 39.8416667 -109.9166667 13 10 

Carter Road Ashley National Forest 40.7197222 -109.7194444 53 57 

Earl Douglass 

Workshop—Laboratory 

U.S. Highway 40, 

Dinosaur National 

Monument 40.4405556 -109.3011111 40 44 

Morris, Josie Bassett, 

Ranch Complex 

U.S. Highway 40, 

Dinosaur National 

Monument 40.4252778 -109.1752778 43 47 

Quarry Visitor Center 

U.S. Highway 40, 

Dinosaur National 

Monument 40.4425 -109.3013889 40 45 

Cockleburr Wash 

Petroglyphs 

Address Restricted, 

Jensen       

Bank of Vernal 3 W. Main Street, Vernal 40.4558333 -109.5286111 36 41 

Lewis Curry House 

189 S. Vernal Avenue, 

Vernal 40.4441667 -109.5275 36 40 

Fenn--Bullock House 388 W 100 N, Vernal 40.4572222 -109.5352778 36 41 

Gibson--Sowards House 3110 N 250 W, Vernal 40.5013889 -109.5330556 39 44 

Little Brush Creek 

Petroglyphs Address Restricted       

Manfred and Ethel 

Martin House 

163 N Vernal Avenue, 

Vernal 40.4577778 -109.5280556 37 41 

McConkie Ranch 

Petroglyphs SE of Dry Fork, Vernal 40.5486111 -109.6380556 42 46 

William and Emily 

Siddoway House 

1055 N Vernal Avenue, 

Vernal 40.4711111 -109.5288889 37 42 

Francis 'Frank' and 

Eunice Smith House 1847 N 3000 W, Vernal 40.4733333 -109.5866667 37 41 

St. Paul's Episcopal 

Church and Lodge 

226 W Main Street, 

Vernal 40.4558333 -109.5325 36 41 

Vernal Tithing Office 

NW Corner of 500 W & 

200 S, Vernal 40.4530556 -109.5377778 36 40 

Washington School - 

Vernal LDS Relief 

Society Hall 

270 North 500 West, 

Vernal 40.4594444 -109.5369444 37 41 

Whiterocks Village Site 

Address Restricted, 

Whiterocks      
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State and Tribal Consultation 

 

Because this undertaking is a type of activity that does not have the potential to cause effects on historic 

properties, the EPA has no further obligations under Section 106 of the National Historic Preservation 

Act or 36 C.F.R. part 800.  However, we consulted with the Utah State Historic Preservation Officer 

(SHPO) and requested any information the SHPO had regarding any historic properties within the APE 

and our determination of “No historic properties affected” in a letter to the SHPO on August 30, 2013.  

We received concurrence with our determination of “No historic properties affected” in a letter from the 

SHPO dated September 10, 2013.  

 

We also consulted with the tribal government by sending letters to the Tribal Chairman, Vice-Chairman, 

Energy, Minerals and Air Director, and each member of the Tribal Council Ute Indian Tribe inviting 

them to consult with us and provide information concerning historic properties relating to this project 

and our determination of “No historic properties affected” for the APE. The EPA sent the letters on 

September 9, 2013.  

 

Attachment: 

Letter to Utah State Historic Preservation Officer dated August 30, 2013  

Letters to Ute Indian Tribe dated September 9, 2013 

Map of National Park Service National Historic Places in Uintah County 
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UNrTED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

Ref: SP-AR 

CERTIFIED MAIL 

1595 Wyri<oop Street 
DENVER, CO 80202-1129 

Phone 800-227-8917 
http://www.epa.gov/reglon08 

AUG 3 0 2013 

REIURN RECEIPT BEOUE§TED 

Mr. Wilson Martin, Director 
Utah State History 
300 South Rio Grande Street 
Salt Lake City, UT 84101 

Dear Mr. Martin: 

RE: Section 106 of the National Historic Preservation Act regarding 
Proposed Federal Clean Air Act Synthetic Minor New Source Review 
Permits on the Uintah and Ouray Indian Reservation 

The Environmental-Protection Agency Region 8 (EPA) received federal Clean Air Act (CAA) permit 
applications and is preparing proposed synthetic minor New Source Review (NSR) air pollution control 
permits for several existing natural gas production facilitieS on the Uintah and Ouray Indian Reservation 
in Uintah County, Utah. To comply with our obligations under Seetion 106 of the National Historic 
Preservation Act and its implementing regulations at 36 C.F .R. Part 800, we are consulting with you 
concerning our finding as to the potential effects and we are seeking any information you may have as to 
whether there are any historic properties within the area of potential effects for these facilities. 

The permit applications request approval to transfer conditions from a federal consent decree into 
synthetic minor NSR permits. The synthetic minor NSR permits are intended only to incorporate 
allowable and requested emission limits and provisions from the associated federal consent decree and 
permit applications. 

The EPA has made the finding "No historic properties affected" for the proposed synthetic minor NSR 
permit actions. The proposed permit actions do not authorize the construction of any new emission 
sources, or emission increases from existing units, nor do they otherwise authorize any other physical 
modifications to the associated facility or its operations. The emissions, approved at present, from each 
existing facility will not increase due to the associated permit action and the emissions will continue to 
be well controlled at all times. This is an administrative action with no physical changes to the existing 
facilities or surrounding area. A map showing the locations of the facilities is enclosed with this letter. ~· 



The following table lists the applicant, facility and location affected by each proposed permit action. 

ApPlicant/Facility Location 

Chipeta Processing LLC SW S24, T9S, R21 E 
Natural Buttes Compressor Station Lat. 40.017, Long. -109.508 

S27,T9S,R21E Anadarko Uintah Midstream, LLC 
Cottonwood Compressor Station eros 0 &ItltJAl.009722, Long. -109.543889 

Anadarko Uintah MidStream, LLC 
Antelope Flats/Sand Wash Compressor Station 

XTO Energy Inc. 
RBU 11-18F 

XTO Energy Inc. 
Wild Horse Bench 

XTO Energy Inc. 
RBU 9-17E 

NE S32, T9S, R22E 
Lat 39.995. Long. -109.4712 

NESW S 18, T1 OS, R20E 
Lat. 39.94625, 19pg. -109.71063 

NESE S26, TllS, R19E 
Lat. 39.88899, Long. -109.7342 

NESE Sl7, TlOS, R19E 
Lat. 39.94387, Long. -109.79873 

If you have any concerns regarding our determination, please notify me in writing within the 30 day 
time period described at 36 C.F.R. § 800.3(c)(4). If we haven't heard back from you within 30 days, we 
will assume you concur with our finding. In addition, please send any comments or infonnation 
concerning historic properties within the project areas to me within 30 days, so as to ensure that we will 
have ample time to review them. You can reach me by phone at (303) 312-6441 or email at 
parker-christensen. victoria@epa.gov. Thank you for your assistance . 

• 

Enclosure 

cc: Lori Hunsaker, Deputy SHPO, Antiquities 

Victoria Parker-Christensen 
Environmental Engineer 
Air Program 

, . 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 

Ref: 8P-AR 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Honorable Gordon Howell, Chairman 
Ute Indian Tribe 
Uintah and Ouray Indian Reservation 
P.O. Box 190 
Fort Duchesne, Utah 84026 

1595 Wynkoop Street 
DENVER, CO 80202-1129 

Phone 800-227-8917 
http://www.epa.gov/region08 

SEP 09 2013 

RE: Section 106 of the National Historic Preservation Act 
regarding Proposed Synthetic Minor New Source Review Permits 
on the Uintah and Ouray Indian Reservation 

Dear Chairman Howell: 

The U.S. Environmental Protection Agency Region 8 (EPA) is initiating consultation and coordination 
with the Ute Indian Tribe regarding potential impacts to historic, religious or cultural properties covered 
by section 1 06 of the National Historic Preservation Act (NHPA) and its implementing regulations at 36 
C.F.R. Part 800. 

The EPA has received federal Clean Air Act (CAA) permit applications, as detailed in the enclosure, 
and is preparing draft synthetic minor New Source Review (NSR) air pollution control permits for seven 
existing natural gas production facilities within the exterior boundary of the Uintah and Ouray Indian 
Reservation in Uintah County, Utah. As required by the NHPA, we are assessing whether approving the 
permits would cause any impacts on these properties. The EPA permit issuance process includes public 
notice of a draft permit, opportunity for public comment, as well as administrative and judicial review 
provisions. A copy of the draft permit document and technical support document will be available on the 
internet during the public comment period at www.epa.gov/region8/air/permitting/pubcomment.html. 

The permit applications request approval to transfer conditions from a federal consent decree into 
synthetic minor NSR permits. The synthetic minor NSR permits are intended only to incorporate 
allowable and requested emission limits and provisions from the associated federal consent decree and 
permit applications. 

The EPA has made the finding "No historic properties affected" for the proposed synthetic minor NSR 
permit actions. The proposed permit actions do not authorize the construction of any new emission 
sources, or emission increases from existing units, nor do they otherwise authorize any other physical 
modifications to the associated facility or its operations. The emissions, approved at present, from each 
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existing facility will not increase due to the associated permit action and the emissions will continue to 
be well controlled at all times. This is an administrative action with no physical changes to the existing 
facilities or surrounding area. A map showing the locations of the facilities is enclosed with this letter. 

We seek consultation with you concerning I) how the Ute Indian Tribe wishes us to address the NHPA 
consultation process, 2) the presence of histone ptoperti~s within the areas of potential effects (APE) 
and 3) our proposed determination as to the potential effects of these proposed permit actions. We want 
to ensure that we fulfill our obligations under the NHP A and that we are working with the appropriate 
representatives of the Tribe on air permitting matters. If a tribe does not have a federally designated 
Tribal Historic Preservation Officer (THPO), which is the case for the Ute Indian Tribe, then federal 
agencies consult directly with the State Historic Preservation Officer (SHPO) concerning undertakings 
that may affect historic properties on tribal lands. The EPA initiated consultation with the Utah SHPO 
on August 30, 2013. The enclosed letter to the Utah SHPO describes the specific information for the 
facility and seeks their concurrence with our proposed determination. 

In addition, the NHP A and its implementing regulations require that the agencies consult with federally 
recognized tribes to ensure that tribes attaching religious or cultural significance to historic properties 
that may be affected by an undertaking have a reasonable opportunity to participate in the process. 
Therefore, please advise us as to the Tribe's preference for the process we should follow for the NHPA. 
Would you prefer that we communicate only with the SHPO, do you have a NHP A designated 
representative for the Tribe, or would you prefer that we communicate with the Tribal government as 
well as the SHPO and/or NHPA designated representative concerning any NHP A matters on the 
Reservation? 

Second, to ensure that we are considering all relevant information, we would appreciate your assistance 
in identifying any historic properties of traditional religious or cultural importance to the Ute Indian 
Tribe that may be located within the APE that may be directly or indirectly affected. The area is 
described in the enclosed letter. If the Tribe has any information concerning such properties, please 
contact us. 

We understand the Ute Indian Tribe may not wish to divulge information about historic properties that 
have religious or cultural significance. The NHP A and its regulations provide a means to consider 
protecting information about a historic property if public disclosure might cause harm to the property, a 
significant invasion of privacy or impediments to traditional religious practices. We are open to working 
with the Tribe to seek to address any concerns that you may have regarding the sensitivity of 
information. If any properties are determined to be historic properties under the NHPA, the EPA would 
propose to consult with you on possible measures to avoid or minimize potential adverse effects. 

Finally, based on the information we have reviewed to date, we are proposing to determine that there are 
no historic properties within the APE for the project, and therefore, that no historic properties will be 
affected as a result of issuing this permit. If you have any concerns regarding our determination or 
additional information about historic properties related to this permit, please notify me in writing within 
the 30 day time period described at 36 C.F.R. § 800.3(c)(4). If we have not received comments from you 
within 30 days, we will assume you concur with our finding. 



If you have questions or comments, please contact me directly at (303) 312-6611 or your staff can 
contact Victoria Parker-Christensen, Air Program, at (303) 312-6441 or parker
christensen.victoria@epa.gov. We are available to meet with you or your representatives to consult 
further regarding this permit action. 

Sincerely, 

~~kJ 
Derrith R. Watchman-Moore -
Assistant Regional Administrator 
Office of Partnerships and Regulatory Assistance 

Enclosures: 

cc: Cover Letter Only: 
Ronald Wopsock, Vice-Chairman, Ute Indian Tribe 
Phillip Chimburas, Councilman, Ute Indian Tribe 
Stewart Pike, Councilman, Ute Indian Tribe 
Tony Small, Councilman, Ute Indian Tribe 
Bruce Ignacio, Councilman, Ute Indian Tribe 
Manuel Myore, Energy, Minerals, and Air Director, Ute Indian Tribe 
Reannin Tapoof, Executive Assistant, Ute Indian Tribe 

*Printed on Recycled Paper 



UNITED STAlES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

1595 Wyri<oop Street 
DENVER, CO 80202-1129 

Phone ~227-8917 
http://www .epe.gov/reglon08 

AUG 3 0 2013 

CERTIFIED MAIL 
REIURN RECEIPT BEOUESTED 

Mr. Wilson Martin, Director 
Utah State History 
300 South Rio Grande Street 
Salt Lake City, UT 84101 

Dear Mr. Martin: 

RE: Section 106 of the National Historic Preservation Act regarding 
Proposed Federal Clean Air Act Synthetic Minor New Source Review 
Permits on the Uintah and Ouray Indian Reservation 

The Environmental.Protection Agency Region 8 (EPA) received federal Clean Air Act (CAA) permit 
applications and is preparing proposed synthetic minor New Source Review (NSR) air pollution control 
permits for several existing natural gas production facilitieS on the Uintah and Ouray Indian Reservation 
in Uintab County, Utah. To comply with our obligations under Section 106 of the National Historic 
Preservation Act and its implementing regulations at 36 C.F .R. Part 800, we are consulting with you 
concerning our finding as to the potential effects and we are seeking any information you may have as to 
whether there are any historic properties within the area of potential effects for these facilities. 

The permit applications request approval to transfer conditions from a federal consent decree into 
synthetic minor NSR permits. The synthetic minor NSR permits are intended only to incorporate 
allowable and requested emission limits and provisions from the associated federal consent decree and 
permit applications. 

The EPA has made the finding •wo historic properties affected" for the proposed synthetic minor NSR 
permit actions. The proposed permit actions do not authorize the construction of any new emission 
sources, or emission increases from existing units, nor do they otherwise authorize any other physical 
modifications to the associated facility or its operations. The emissions, approved at present, from each 
existing facility will not increase due to the associated permit action and the emissions will continue to 
be well controlled at all times. This is an administrative action with no physical changes to the existing 
facilities or surrounding area. A map showing the locations of the facilities is enclosed with this letter. j 

' ; 



The following table lists the applicant, facility and-location affected by each proposed pennit action. 

Applicant/Facility Location 

Chipeta Processing LLC SW S24, T9S, R21 E 
Natural Buttes Compressor Station Lat. 40.017, Long. -109.508 

S27,T9S,R21E Anadarko Uintah Midstream, LLC 
Cottonwood Compressor Station eros 0 £QJA>.009722, Long. -109.543889 

Anadarko Uintah MidStream, LLC 
Antelope Flats/Sand Wash Compressor Station 

XTO Energy Inc. 
RBU 11-18F 

XTO Energy Inc. 
Wild Horse Bench 

XTO Energy Inc. 
RBU 9-17E 

NE S32, T9S, R22E 
Lat. 39.995. Long. -109.4712 

NESW S 18, Tl OS, R20E 
Lat. 39.94625, L9s· -109.71063 

NESE S26, TllS, R19E 
Lat. 39.88899, Long. -109.7342 

NESE S17, TlOS, Rl9E 
Lat. 39.94387, Long. -109.79&73 

If you have any concerns regarding our determination, please notify me in writing within the 30 day 
time period described at 36 C.F.R. § 800.3(cX4). If we haven't heard back from you within 30 days, we 
will assume you concur with our finding. In addition, please send any comments or information 
concerning historic properties within the project areas to me within 30 days, so as to ensure that we will 
have ample time to review them. You can reach me by phone at (303) 312-6441 or email at 
parker-christensen. victoria@epa.gov. Thank you for your assistance . 

• 

Enclosure 

cc: Lori Hunsaker, Deputy SHPO, Antiquities 

Victoria Parker-Christensen 
Environmental Engineer 
Air Program 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 

Ref: 8P-AR 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Honorable Gordon Howell, Chairman 
Ute Indian Tribe 
Uintah and Ouray Indian Reservation 
P.O. Box 190 
Fort Duchesne, Utah 84026 

1595 Wynkoop Street 
DENVER, CO 80202-1129 

Phone 800-227-8917 
http://www.epa.gov/region08 

SEP 09 2013 

RE: Section 106 of the National Historic Preservation Act 
regarding Proposed Synthetic Minor New Source Review Permits 
on the Uintah and Ouray Indian Reservation 

Dear Chairman Howell: 

The U.S. Environmental Protection Agency Region 8 (EPA) is initiating consultation and coordination 
with the Ute Indian Tribe regarding potential impacts to historic, religious or cultural properties covered 
by section 1 06 of the National Historic Preservation Act (NHPA) and its implementing regulations at 36 
C.F.R. Part 800. 

The EPA has received federal Clean Air Act (CAA) permit applications, as detailed in the enclosure, 
and is preparing draft synthetic minor New Source Review (NSR) air pollution control permits for seven 
existing natural gas production facilities within the exterior boundary of the Uintah and Ouray Indian 
Reservation in Uintah County, Utah. As required by the NHPA, we are assessing whether approving the 
permits would cause any impacts on these properties. The EPA permit issuance process includes public 
notice of a draft permit, opportunity for public comment, as well as administrative and judicial review 
provisions. A copy of the draft permit document and technical support document will be available on the 
internet during the public comment period at www.epa.gov/region8/air/permitting/pubcomment.html. 

The permit applications request approval to transfer conditions from a federal consent decree into 
synthetic minor NSR permits. The synthetic minor NSR permits are intended only to incorporate 
allowable and requested emission limits and provisions from the associated federal consent decree and 
permit applications. 

The EPA has made the finding "No historic properties affected" for the proposed synthetic minor NSR 
permit actions. The proposed permit actions do not authorize the construction of any new emission 
sources, or emission increases from existing units, nor do they otherwise authorize any other physical 
modifications to the associated facility or its operations. The emissions, approved at present, from each 
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existing facility will not increase due to the associated permit action and the emissions will continue to 
be well controlled at all times. This is an administrative action with no physical changes to the existing 
facilities or surrounding area. A map showing the locations of the facilities is enclosed with this letter. 

We seek consultation with you concerning I) how the Ute Indian Tribe wishes us to address the NHPA 
consultation process, 2) the presence of histone ptoperti~s within the areas of potential effects (APE) 
and 3) our proposed determination as to the potential effects of these proposed permit actions. We want 
to ensure that we fulfill our obligations under the NHP A and that we are working with the appropriate 
representatives of the Tribe on air permitting matters. If a tribe does not have a federally designated 
Tribal Historic Preservation Officer (THPO), which is the case for the Ute Indian Tribe, then federal 
agencies consult directly with the State Historic Preservation Officer (SHPO) concerning undertakings 
that may affect historic properties on tribal lands. The EPA initiated consultation with the Utah SHPO 
on August 30, 2013. The enclosed letter to the Utah SHPO describes the specific information for the 
facility and seeks their concurrence with our proposed determination. 

In addition, the NHP A and its implementing regulations require that the agencies consult with federally 
recognized tribes to ensure that tribes attaching religious or cultural significance to historic properties 
that may be affected by an undertaking have a reasonable opportunity to participate in the process. 
Therefore, please advise us as to the Tribe's preference for the process we should follow for the NHPA. 
Would you prefer that we communicate only with the SHPO, do you have a NHP A designated 
representative for the Tribe, or would you prefer that we communicate with the Tribal government as 
well as the SHPO and/or NHPA designated representative concerning any NHP A matters on the 
Reservation? 

Second, to ensure that we are considering all relevant information, we would appreciate your assistance 
in identifying any historic properties of traditional religious or cultural importance to the Ute Indian 
Tribe that may be located within the APE that may be directly or indirectly affected. The area is 
described in the enclosed letter. If the Tribe has any information concerning such properties, please 
contact us. 

We understand the Ute Indian Tribe may not wish to divulge information about historic properties that 
have religious or cultural significance. The NHP A and its regulations provide a means to consider 
protecting information about a historic property if public disclosure might cause harm to the property, a 
significant invasion of privacy or impediments to traditional religious practices. We are open to working 
with the Tribe to seek to address any concerns that you may have regarding the sensitivity of 
information. If any properties are determined to be historic properties under the NHPA, the EPA would 
propose to consult with you on possible measures to avoid or minimize potential adverse effects. 

Finally, based on the information we have reviewed to date, we are proposing to determine that there are 
no historic properties within the APE for the project, and therefore, that no historic properties will be 
affected as a result of issuing this permit. If you have any concerns regarding our determination or 
additional information about historic properties related to this permit, please notify me in writing within 
the 30 day time period described at 36 C.F.R. § 800.3(c)(4). If we have not received comments from you 
within 30 days, we will assume you concur with our finding. 



If you have questions or comments, please contact me directly at (303) 312-6611 or your staff can 
contact Victoria Parker-Christensen, Air Program, at (303) 312-6441 or parker
christensen.victoria@epa.gov. We are available to meet with you or your representatives to consult 
further regarding this permit action. 

Sincerely, 

~~kJ 
Derrith R. Watchman-Moore -
Assistant Regional Administrator 
Office of Partnerships and Regulatory Assistance 

Enclosures: 

cc: Cover Letter Only: 
Ronald Wopsock, Vice-Chairman, Ute Indian Tribe 
Phillip Chimburas, Councilman, Ute Indian Tribe 
Stewart Pike, Councilman, Ute Indian Tribe 
Tony Small, Councilman, Ute Indian Tribe 
Bruce Ignacio, Councilman, Ute Indian Tribe 
Manuel Myore, Energy, Minerals, and Air Director, Ute Indian Tribe 
Reannin Tapoof, Executive Assistant, Ute Indian Tribe 

*Printed on Recycled Paper 



UNITED STAlES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

1595 Wyri<oop Street 
DENVER, CO 80202-1129 

Phone ~227-8917 
http://www .epe.gov/reglon08 

AUG 3 0 2013 

CERTIFIED MAIL 
REIURN RECEIPT BEOUESTED 

Mr. Wilson Martin, Director 
Utah State History 
300 South Rio Grande Street 
Salt Lake City, UT 84101 

Dear Mr. Martin: 

RE: Section 106 of the National Historic Preservation Act regarding 
Proposed Federal Clean Air Act Synthetic Minor New Source Review 
Permits on the Uintah and Ouray Indian Reservation 

The Environmental.Protection Agency Region 8 (EPA) received federal Clean Air Act (CAA) permit 
applications and is preparing proposed synthetic minor New Source Review (NSR) air pollution control 
permits for several existing natural gas production facilitieS on the Uintah and Ouray Indian Reservation 
in Uintab County, Utah. To comply with our obligations under Section 106 of the National Historic 
Preservation Act and its implementing regulations at 36 C.F .R. Part 800, we are consulting with you 
concerning our finding as to the potential effects and we are seeking any information you may have as to 
whether there are any historic properties within the area of potential effects for these facilities. 

The permit applications request approval to transfer conditions from a federal consent decree into 
synthetic minor NSR permits. The synthetic minor NSR permits are intended only to incorporate 
allowable and requested emission limits and provisions from the associated federal consent decree and 
permit applications. 

The EPA has made the finding •wo historic properties affected" for the proposed synthetic minor NSR 
permit actions. The proposed permit actions do not authorize the construction of any new emission 
sources, or emission increases from existing units, nor do they otherwise authorize any other physical 
modifications to the associated facility or its operations. The emissions, approved at present, from each 
existing facility will not increase due to the associated permit action and the emissions will continue to 
be well controlled at all times. This is an administrative action with no physical changes to the existing 
facilities or surrounding area. A map showing the locations of the facilities is enclosed with this letter. j 

' ; 



The following table lists the applicant, facility and-location affected by each proposed pennit action. 

Applicant/Facility Location 

Chipeta Processing LLC SW S24, T9S, R21 E 
Natural Buttes Compressor Station Lat. 40.017, Long. -109.508 

S27,T9S,R21E Anadarko Uintah Midstream, LLC 
Cottonwood Compressor Station eros 0 £QJA>.009722, Long. -109.543889 

Anadarko Uintah MidStream, LLC 
Antelope Flats/Sand Wash Compressor Station 

XTO Energy Inc. 
RBU 11-18F 

XTO Energy Inc. 
Wild Horse Bench 

XTO Energy Inc. 
RBU 9-17E 

NE S32, T9S, R22E 
Lat. 39.995. Long. -109.4712 

NESW S 18, Tl OS, R20E 
Lat. 39.94625, L9s· -109.71063 

NESE S26, TllS, R19E 
Lat. 39.88899, Long. -109.7342 

NESE S17, TlOS, Rl9E 
Lat. 39.94387, Long. -109.79&73 

If you have any concerns regarding our determination, please notify me in writing within the 30 day 
time period described at 36 C.F.R. § 800.3(cX4). If we haven't heard back from you within 30 days, we 
will assume you concur with our finding. In addition, please send any comments or information 
concerning historic properties within the project areas to me within 30 days, so as to ensure that we will 
have ample time to review them. You can reach me by phone at (303) 312-6441 or email at 
parker-christensen. victoria@epa.gov. Thank you for your assistance . 

• 

Enclosure 

cc: Lori Hunsaker, Deputy SHPO, Antiquities 

Victoria Parker-Christensen 
Environmental Engineer 
Air Program 
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September 10,2013 

Victoria,t Parker-Christensen 
Environmental Engineer 
Air Program 
United States Environmental 

Protection Agency - Region 8 
1595 Wynkoop Street 
Denver, CO 80202-1129 

RE: Proposed Federal Clean Air Act Synthetic Minor New Source Review Permits on the 
Uintah and Ouray Indian Reservation 

For future correspondence, please reference Case No. 13-1088 

Dear Ms. Parker-Christensen: 

The Utah State Historic Preservation Office received your request for our comment on the 
above-referenced undertaking on September 5, 2013. From the information you provided, it 
appears that no cultural resources were located in the undertaking's Area of Potential Effects. 
We concur with your determination ofNo Historic Properties Affected, §36CFR800.4(d)(l) for 
the undertaking. 

This letter serves as our comment on the determinations you have made, within the consultation 
process specified in §36CFR800.4. If you have questions, please contact me at 801-245-7263 or 
Lori Hunsaker at 801-245-7241 lhunsaker@utah.gov. 

S'7!ly, 

~rritt, Ph.D. 
Senior Preservation Specialist 
cmerritt@utah.gov 

H
Utah 0!'tapartmen&t ofArt 300 S. Rio Grande Street • Salt Lake City, Utah 84101 • (801) 245-7225 • facsimile (801) 533-3503 • history.utah.I!OV 

en ge s 
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UNrTED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGIONS 

Ref: SP-AR 

CERTIFIED MAIL 

1595 Wyri<oop Street 
DENVER, CO 80202-1129 

Phone 800-227-8917 
http://www.epa.gov/reglon08 

AUG 3 0 2013 

REIURN RECEIPT BEOUE§TED 

Mr. Wilson Martin, Director 
Utah State History 
300 South Rio Grande Street 
Salt Lake City, UT 84101 

Dear Mr. Martin: 

RE: Section 106 of the National Historic Preservation Act regarding 
Proposed Federal Clean Air Act Synthetic Minor New Source Review 
Permits on the Uintah and Ouray Indian Reservation 

The Environmental-Protection Agency Region 8 (EPA) received federal Clean Air Act (CAA) permit 
applications and is preparing proposed synthetic minor New Source Review (NSR) air pollution control 
permits for several existing natural gas production facilitieS on the Uintah and Ouray Indian Reservation 
in Uintah County, Utah. To comply with our obligations under Seetion 106 of the National Historic 
Preservation Act and its implementing regulations at 36 C.F .R. Part 800, we are consulting with you 
concerning our finding as to the potential effects and we are seeking any information you may have as to 
whether there are any historic properties within the area of potential effects for these facilities. 

The permit applications request approval to transfer conditions from a federal consent decree into 
synthetic minor NSR permits. The synthetic minor NSR permits are intended only to incorporate 
allowable and requested emission limits and provisions from the associated federal consent decree and 
permit applications. 

The EPA has made the finding "No historic properties affected" for the proposed synthetic minor NSR 
permit actions. The proposed permit actions do not authorize the construction of any new emission 
sources, or emission increases from existing units, nor do they otherwise authorize any other physical 
modifications to the associated facility or its operations. The emissions, approved at present, from each 
existing facility will not increase due to the associated permit action and the emissions will continue to 
be well controlled at all times. This is an administrative action with no physical changes to the existing 
facilities or surrounding area. A map showing the locations of the facilities is enclosed with this letter. ~· 



The following table lists the applicant, facility and location affected by each proposed permit action. 

ApPlicant/Facility Location 

Chipeta Processing LLC SW S24, T9S, R21 E 
Natural Buttes Compressor Station Lat. 40.017, Long. -109.508 

S27,T9S,R21E Anadarko Uintah Midstream, LLC 
Cottonwood Compressor Station eros 0 &ItltJAl.009722, Long. -109.543889 

Anadarko Uintah MidStream, LLC 
Antelope Flats/Sand Wash Compressor Station 

XTO Energy Inc. 
RBU 11-18F 

XTO Energy Inc. 
Wild Horse Bench 

XTO Energy Inc. 
RBU 9-17E 

NE S32, T9S, R22E 
Lat 39.995. Long. -109.4712 

NESW S 18, T1 OS, R20E 
Lat. 39.94625, 19pg. -109.71063 

NESE S26, TllS, R19E 
Lat. 39.88899, Long. -109.7342 

NESE Sl7, TlOS, R19E 
Lat. 39.94387, Long. -109.79873 

If you have any concerns regarding our determination, please notify me in writing within the 30 day 
time period described at 36 C.F.R. § 800.3(c)(4). If we haven't heard back from you within 30 days, we 
will assume you concur with our finding. In addition, please send any comments or infonnation 
concerning historic properties within the project areas to me within 30 days, so as to ensure that we will 
have ample time to review them. You can reach me by phone at (303) 312-6441 or email at 
parker-christensen. victoria@epa.gov. Thank you for your assistance . 

• 

Enclosure 

cc: Lori Hunsaker, Deputy SHPO, Antiquities 

Victoria Parker-Christensen 
Environmental Engineer 
Air Program 

, . 



' 

Uintah-Ouray Indian Reservation 
Proposed Clean Air Act 

Synthetic Minor New Source 
Review (SM NSR) Permit Actions 

0 City Boundary 

.&. SM NSR Permit Applicants 

Date: August 30, 2013 

Map Projection: UTM, Meters, Zone 13N, NAD83. 

Data Sources: 
Base - Microsoft Bing web service (2012). 

Disclaimer: EPA makes no claim regarding the accuracy or 

precision ofthese data . Questions concerning the data should 
be referred to the source agency. This map does not 

necessarily represent EPA's position on any Indian Country 

boundaries or the jurisdictional status of any specific location . 
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