SEP 1 4 1981

LERTIFICD AL ~ RETURH RECEIPT REQUESTED P21 7842427

tonorahle Frant D, White
fovernor of Arkansas

State Canitol

Little Lock, Arkansas 72201

Tear Lovernor Yhite:

This s in response to your letter of July 1, 1981, requesting delegation of
avthority for implementation and enforcement of New Source Performance Standards
and Hational Emission Standards for Hazardous Air Pollutants (except demolftion
and renovation of buildinas containing asbestos) to the Arkansas Departeent

of Pollution Control and Eceloay.

The pertinent laws of the State of Arkansas and the rules and resulations of
the Arkansas Denartment of Pollution Contrel and Ecology have heen reviewed

and kave been found o pravide an adenuate and effective procedure for
imnienentation enet enforcement of the Mew Source Performance Standards and
Hational Emission Standards of Hazardous Air Pollutants by the Arkansas Depart-
ment of Poilution Control and Ecology and the State of Arkansas. The resources
and capahilities of the Arkansas Department of Pollution Control and Lcology
tave been found tn be adequate to implement and enforce the prograas.

Therefore, by virtyue of authority aranted by the Administrator, I hereby
rdeleqate authority to the Arkansas Department of Pollution Control and Ecology
to implenent and enforce Hew Saurce Performance Standards and Hational Emission
Standards for Yarardous Afr Pollutants, pursuant to Sections 111{c) and

112{4}, resonctively, of the Clean Air Act, as specified in your Tetter of
July 1, 1071, and subiect to the conditions and Timitations stated in this
1otter, Cxcent as snecifically limited in this Jetter, all of the authority
and responsihilities of the Administrator or the Reqfonal Aduministrator which
are found in 40 CFP Part 60 and 40 CFR Part 61 as of the date of this letter
are delenated tr the Artansas Department of Pellution Control and Ecolooy.

fnv of such autheritv and responsibilities may be redelegated by the Department
to its Nirector or staff,
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This Aelenation is based uvon the following conditions:

1. State acticns in carrying out the delegated authority shall be
reported to the Region 6 EPA office semiannually with the semiannual
rerort for tha State Implementation Plan. Report format will be in
accordance with instructions furnished by EPA. Additionally, activities
with reqard to New Source Perfgormance Standards (HSPS) and Kational
fmission Standards for Hazardous Air Pollutants {HESHAP) shall be renorted
monthly throunh appropriate Compliance Data System (CDS) updates.

2. Implementation and enforcement of NSPS and HESHAP in the
State of Arkansas will be the primary responsibility of the Arkansas
Department of Pollution Control and Ecology (ADPCE). If the State of
Arkansas or the ADPCE determines that such implementation for enforce-
ment is not possible er feasible, either with respect to an individual
source, a class of sources, or generally, the ADPCE shall within 30 days
notify EPA, Region 6, of such impossibility or infeasihility so that
EPA may timely exercise its concurrent authority with respect to sources
within the State of Arkansas.

3. The ADPCE shall give notice to EPA, Regfon 6, of the initiation
of any enfarcesent proceeding, administrative or judicial, with respect
to anvy LSPS or KESHAP, or any source subject thereto. This condition
may be satisfied by submitting a cony of any such initiation of proceed-
inas before or at the time of the service of such notice on the affected
party or facility.

4, Acceptance of this delegation for NSPS and NESHAP promul aated
as of the date of this Yetter does not allow the State of Arkansas and
the ADPLE to receive automatic deiegation of future standards and require-
ments. Such delegations must bhe requested as future standards are
nromul aated,

5. linon yritten approval of the Regional Administrator of the
EPA, Region &, the ADPCE may subdelegate 1ts authority to implement and
enforce HSPS and HESHAP to air pollution control authorities in the
State when such avthoritfes have demonstrated that they want the authority
and have the resources and capabilitfes to exercise it. If subdelegation
aprroval is granted, anpropriate address chanqes will be made §n the
Federal Reaister.

£, Acceptance of this delegation constitutes agreement by the
ACPCE to follow all interpretations, past and future, made by EPA of
4C CFR Parts 60 and 61 including determinations of applicability. The
ANPCE agrees to consult with the EPA Region 6 on questions of {interpre-
tations of the NSPS and of HESHAP, A copy of each interpretation nade
by the ADPCE shall be sent to EPA, Recfon §.



7. The State of Arkansas ard the ATPCE are not authorized to
nrant any exemotion, variance, or waiver from compliance with any orovision
of 40 CFR Part 60 or 40 CFR Part 61, Should the State of Arkansas or the
HPCE grant any other exemption, variance or waiver 1o any source or
catecory of sources nursuant to any state law, regulatfons, or practice,
the ADPCE shall {immediately notify EPA, Reaion £, of the granting of
such examption, variance or waiver and shall notify any source affected
by such an exemption, variance or waiver that the State is not authorized
to arant anv exemntion, varfance or vatver from the compliance with
Federal reouirements. EPA may consider any source receiving such
relfaf to be violating or threatening to viciate the applicable federal
reaul ation and may initiate enforcement action against the source
nursuant to Section 113 of the {lean Air Act. The qrantinoe of any
exerption, variance, or wafver by the State of Arkansas or the ADPCE
chall alsa constitute grounds for revecation of delegation by EPA, in
whnle or in part, at the discretion of the Reqgional Administrator of
EFA, Gegion £,

8, If at any time there is a conflict between 8ny State regulation
and anv provision of 40 CFR ‘Part 80 or 61, the federal regulation must
be anpnlied to the extent that it is more stringent than that of the
State. If the State of Arkansas or the ADPCE does not have the authority
to enforce the more strircent federal regulatien, the ADPCE shall
jmmediately notify EPA, Region 6 pursuant to condition 2, above.

The delecation may he revoked by EPA, Reaion 6, in whole or in part,
in the event any such conflict nakes implementation and enforcement of
BRSPS or NESHAP administratively ispractical.

&, For ¥SPS and NESHAP, the State of Arkansas and the ADPCE
shizl1 utilize the methods and weans of determininag compliance
specified in &0 CFP Part 60, including requiring performance tests
within the time T1imit of 40 CFR 60,8, and 40 CFR Part 6§1. Al1 performance
tests are te he conducted at normal maximum production. Al1l requests
from saurces for equivalent or alternate methods shall be forwarded to
EPA, Retrion 4, with or vithout a recommendation. Authority is delegated
to aporove minor modifications to the reference test methods during
dither 2 pre-test meetine or the actual sampling period. These minor
modificatiens would have to nroduce results essentially identical to
the reference method results.

Annroval of these minor modifications should be based on sound
~encineering judqement. Under no circuastances are modificatinns to be
usad which minht result in the norn-uniform application of the standards.
In the event the State of Arkansas or the ADPCE s unable or unwilling

to ytilize the methods specified in 40 CFR Parts 67 and 61, the notifica-
tion renuirements of condition 2, above, shall apply.



10, If the Renfonal Administrator determines that, because of a
State law or 3oard order, regulation, polfcy, practice, or procedure,
the fmnlementation and enforcement or the NSPS or HESHAP s inadequate,
or not being effectively cerried aut, this delegatior may be revoked
in whole or in part. Any such revocation shall be effective as of
the date snecified in a Hotice of Revocation to the ADPCE.

11. In any instance where the State is unable under its own
authority to ohbtain data or other information necessary to implement
NSPS and MESHAP in the State, the State shall immediately so notify
EPA, so that EPA may take action necessary to secure such data.

12, The State of Arkansas and the ADPCE shall permit access to
and inspection by employees and agents of EPA of any and all reports
or othar records required by or pertaining to the implementation or
anforcement of HSPS or LESHAP in the State of Arkansas. Access and
inspaction of reparts and records shall be at any office where such
renorts or records mav be filed, during the reqular office hours for
such ¢ffice. Unless impractical to do so, the State of Arkansas and
the ADPCE shall provide conies of such inspections or records upon
recuest by EPA., If reproduction of such reports or records hy the
State of Arkansas or the ADPCE {1s impractical, the State of Arkansas and
the ADPCE shall permit EPA to arrange for copies of such reports or
records to be rade,

12, If a clais of confidentiality or any other reason should
ever legally prevent the State of Arkansas and the ADPCE from provid-
ino to EPA zny and 211 information required by or pertainina to the
implenantation or enforcement of MSPS or HESHAP, the ARPCE shall, unon
reotest, assist EPA Regicn & in obtaining that inforwation directly
from the source. A&s a mintmum, such assistance shall consist of pro-
viding to EPA an identification of the nature of the information with-
held, adequate to allow CPA to ident{fy to the source the information
which is to be sent directly to EPA,

14, EImissfon data nmust he made available to the public by the
ADPCE. "Emission dxta®™ is defined in 40 CFR 2.301(2)}(2). Emission
data is to be correlated with applicable emission 1imitations or other
measures in such a manner as to show the relationship between measured
or estimated amounts of emissions and the amounts of such emissions which
are allnvahle under the applicable emission limitatfons or other
regsures, If any i{nformation which {s defined as emission data is
found to be not available to the public by reason of State law or
other leqgal requirement, the ADPCE shall so notify EPA, Region 6, so
that EPA may take the action necessary to release such data.

15. The State of Arkansas and the ADPCE acknowledge that:
(A) EPA and the ADPCE each has an independent, Yegal responsi-

b11ity to ensure compliance by sources of air pollytant with the reguire-
ments of the MIPS and the MESHAP;



(P) EPA and the AGPCE each has the right and duty to select
which sources coverasd 1t subjects to inspections and source tests angd
when it inspects and tests;

() EPA and the ANPCE, without participation by the other,
may make source tests and inspections;

() EPA and the ADPCE, to the extent that it {s reasonable,
will coordinate inspections and source tests and will share results of
these inspections and source tests with the other.

6. A1Y matters in process at the time of delegation of authority
may be processed throuch te completion by EPA, Regfon 6, or may, at
the recuest of the ADPCE and at the discretion of EPA Region 6, be
transferred to the ADPCE for completion. Appropriate reproduction of
nertinent file material in the EPA, Region §, files in relation to
source regulation under NSPS and HESHAP shall be provided through
mutual cooneration of the staffs of the respective offices.

A notice of this delepation will be published in the federal
Ragister in the near future. The notice will state, among other things,
that effective immediately al) reports requived pursuant to the Federal
HSPS and WESHAP by sources located in the State of Arkansas should be
submitted to the ADPCL at BODY Mational Drive, Little Eock, Arkansas
72200, Any such reports which have been or may be recefved by EPA,

- Pegfen 6, will he oromptly transmitted to the ADPCE.

Since this delesation is effective immedfiately, there is no
requirament that the State notify EPA of its acceptance. Unless EPA
racejves from the State of Artansas written notice of cbjection wfthin
ten davs of the date of receipt of this letter, the State of Arkansas
and the ADPCE will be deecpd to have accepted all of the terms of the
delecaticn.

Sincerely,

eriginal signed b7

Frances &, Phil1lips
pctine Rerfonal Administrator

gcy  Jdarrell £, Southall, Director
Arkansas Uepartient of Pollution Control
and Ecoloay
anrit Mational Drive
Little Nock, Arkansas 72209
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