N uBEFORE THE ADMINISTRATORH_
U S ENVIRONHENTAL PROTECTION AGENCY
: WASHINGTON D C.\_:" -

In the Matter of.};”ﬂ

Highway 36 Land Development Co.,

Permit- No. COD 991300484

By pet1tlon dated Apr1l 10 1937 ’andZSme1ttedqunder 40 C-R
§124.19 (1986), Concerned Cltlzens of Eastern Colorado,.et al., Y
request rev1ew of a permlt dec1s1on by U S EPA Reglon VIII
authorlzlng nghway 36 Land Development Co :to_operate a hazardous
waste storage, treatment, and dxsposal fac111ty,1n Adams County,

Colorado,.

RegiondVIIﬁﬂfssﬁe” the permltﬂunder the Resource Conservatlon

and Recovery Act, anghéﬁaéa;fgi'u_s C.; 56901-69911 ~Although

the State. of Colorado 1s author1zed to adminlster a hazardous

waste program 1n lleu of the federal program, EPA retalns authority

to adm1nxster certa1n requ1rements 1mposed by the Hazardous and

Solid Waste Amendments of 1984 Only cond1tlons\1n;the permit

issued by the Reg1on are appealable toxEPA, co_d1t1ons in the

state-lssued perm‘:,are{appealable only_to the State.

1/ The other. pet1t1oners Joln1ng wlth Conberned'citizens of
Eastern Colorado include City of Brush; Board of County
Commissioners of the County of Wash1ngton, Colorado; Board of
County Commissioners of the County of Morgan, Colorado; City of
Limon; Northeastern Colorado Assoc1atlon of: Local Governments;
Town of Akron,_Leroy Whelden; Pam Whelden' Steve Baker° Pat Baker:
and Robert D G1lbert.=fa'“, i




Under the rules.governlng'this proceed1ng,_there is no appeal

37A petition

as of right frOm the Reg1on s permzt determlnatlon
for review of a RCRA permlt should notibetgranted unless the

permit determ1nat10n is clearly erroneous o' nvolves an important

matter of polxcy or dlscretzon.;zdo CFR Sl24;19(a)(1) and (2). The

preamble to the regulatlons states that 'this power of review

should be only garlnglx exerc1sed f _[and] most permlt condi-

tions should be flnally determlned at.the Reglonal level R

45 Fed. ggg 33412 (May 19 ‘;990) (empha31s added) The burden
of demonstratlng that the permlt should be revxewed 13 therefore
on those requestlng rev1ew. BaSed on the petitzon for review,
Region VIII s response, the permzttee s submlss1on,.and the
record on appeal, I gsnclude.that Petltioners have falled to

carry their burden*“ - Accordxngly'sthe1r petltlon for review is

denied.

So orde:eoﬁniﬂfﬁff;f;hh'“"

-',f,LeeﬁM,gThomas
~ Administrator

2/, The Region eubmltted 1ts v1ews on the 1ssues raleed by
Petitioners in response to a request for such views by the Chief
Judicial Officer. See Letter from Chief Judicial Officer Ronald
McCallum to Acting Reglonal Administrator Alexandra Smith (April
21, 1987). In an April 9, 1987 teleconference, ‘the Chief Judicial
Offzcer granted leave to. the permittee, ‘Highway 36, to submit its
views. See Letter from J. Spaanstra and M. Squarrell to
Administrator Lee Thomae (Apr11 10 1987) (confirm;ng grant of
leave). M e e S St el




\ﬁéERTIFICATE7cF*sER§‘cE,

I hereby certify that.copies of the fore901ng Order Denying
Petition for Review in the Matter of Highway 36 Land Development
Co. RCRA Appeal No. 87 5 were served upon the followlng persons.

Richard M. Foster
Counsel . for Petitioners
Cockrell, Quinn & Creighton
516" Cherry Tower

950 South Cherry Street
Denver, CO 80222

By first class mall
postage prepald-

_;ames Spaanstra :

“Parcel, Mauro, Hu1t1n & Spaanstra
~1801" Callfornla Street

jSulte 3600

ﬁDenver, 80202

}Thomas A Spe1cher

' eglonal Counsel :
U8 “EPA; Reglon VIII
999 lath Street :

“o;oz 2405

= Lo uprey, Dlrector
g=Waste Management Division
~ U.S. EPA, Region VIII

}‘999 18th Street :

By hand delfveryt

'Bren a H. Selden, Secretary

D'P';F b the Chlef Judic1a1 Officer
Dated: = e :



