
~.VERMONT 

Vermont Department ofEnvironme ntal Conservation Agency ofNatural Resources 
Watershed Management Division 
1 National Life Drive, Main-2 [phone] 802-490-6181 
Montpelier VT 05620-3522 [fax] 802-828-1544 

November 5. 2015 

Luca Mannolini 
Vermont Quarries Corporation 
1591 US Route 4 
Mendon, VT 0570 I 

RE: Draft Discharge Permit No. 3-1474: Cavendish Quarry 

Dear Mr. Mannolini , 

The Department is proposing to issue the above referenced permit for the discharge of treated process 
wastewater and dewatcring water from your '·Cavendish Quarry'' to an unnamed tributary of the Black 
River. 

A draft of this permit is enclosed for your review and comment. Please review the draft permit 
carefully. The permit is based on the requirements of the Vermont Water Quality Standards and the 
ef'fluent limitations and sampling requirements arc unchanged from the permit which currently 
authorizes this discharge. 

Please make special note of Condition I.A.3 which requires sampling of your discharge for metals, 
perchlorate, and nutrients to provide ongoing confi rmation that these pollutants are not present in your 
discharge in concentrations of concern. 

To expedite issuance of this permit, we are placing a draft on public notice for comment at this time. 
The notice period will run from November 9, 2015 through December 9, 20 15. 

After any comments received during the notice period have been addressed, the permit will be sent to 
the Secretary of the Agency ofNatural Resources or her designated representative for final approval 
and signature. 

If you have any questions regarding the draft permit, please contact Randy Bean at 802 490-6 181 . 

~;~. ,_/;, 

Erne1{. Kelley, Manager 
Wastewater Management Program 

Attachments 
Cc. 
Jim Purdy, GeoMapping Associates 

'lb p1·cscrue, enlwncc, restore, and conserue \ fermtmt's 1wt11raf resources, and pmtcct /111111c111 lrcuftlt,for tlte ix'm'fit ofthis c111d/11n1rc generations. 



AGENCY OF NATURAL RESOURCES 

DEPARTMENT OF ENVIRONMENTAL CONSERVATION 


WATERSHED MANAGEMENT DIVISION 

ONE NATIONAL LIFE DRIVE, MAIN BUILDING, 2nd FLOOR 


MONTPELIER YT 05620-3522 


Pcrmit No.: 3-1474 
PIN: NS00-0243 

NPDES No.: VT000093l 

DISCHARGE PERMIT ~-
·~ 

In compliance with the provisions of the Vermont Water Pollutio* , ~ttQI Act, as amended, (10 
V.S.A. chapter 47), the Vermont Water Pollution Control Pen~~egtllii~~ as amended, and the~~ 
federal Clean Water Act, as amended (33 U.S.C. § 1251~ ·-·~~~1>$J)~i,,.

&-.Y"~::. ·~:w --., 	 ..~,.;
Vermont Quarries 0 1-poration · . 

159 1 US,$~ 4 \.. ..w/ 
Mendon, VT o~z~. ,Jt4.... JY 

(hereinafter refetTed to as the "Pem1ittee"i is authorized, by wr:'~cretary, Agency of Natural 
Resources, to discharge from a facility l . ·~~-"'oo~ri,.!t: 

\-e: ....;·;;:.·~ ·.;.:~
~~·=·· ;;t" ... 
~tli· · , ad :.· ·=. 

Cavenijish, J;'''1.>.k ,,'t ~<';~~f'
iff'~J:\ek River, Cla ·~~ · at the poiJ}~f discharge in accordance with 

effluent limitations, m ·.. oring~~ements, and~1er conditions set forth in Parts I, II, III hereof. 

This pe1111it shall bee:~~" ti ve, ~.dqte of s igninf~ef 
..... ~.. .:;x- :~ .JP' :. ·~ ..~-~=~~~~ ~..~ .., 

This perm~~~~IJ. :;. 0. .discha~q!:izatioff'~ l expire on September 30, 2020. 
,;!'»'>' ~ ·~. • .. 

·.-.· v~....~.··••~~4~ ~~ 'ii.:.... .. 
,ig..:r.,"" 	 :•::,. ' '<-.-.<»y.

.#·~· 	 ,,~ ··:::-l':-:'
Alyssa 1:3' . uren, Commi~;~· er r: .. 
Dcpartrnen " <. · nvironrnenta~nscr?:" 

~ . ,.·-:- .,,". ,.rl• . ..a.=­
-~·tM?

By 	
Ernest F. Kell~anager 
Wastewater Management Program 
Watershed Management Division 

Date: 
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I. SPECIAL CONDITIONS 

A. 	 EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS 

1. 	 From the date of signing through September 30, 2020, the Permittee is authorized to 
discharge from outfall serial number S/N 001 : treated processing and mine 
dewatering water. Such discharges shall be limited and m onitored by the Perrnittee 
as specified below: 

E ffluent Characteristic 
Monthly 
Average 

Flow 

Turbidity (annual 
avera e) 

Total Suspended Sol ids 

pH 

120,000 GPO 

Sample 
Type 

Dail;:w.~ Estimate ( I ) 
'So 	 •(,i$;;.;~....~ 

Grab 

Grab 

( I ) 

(2) 

2. 

a. The discharge shall be sampled twice per month during spring dewatering 
and once per month while quarrying operations are in progress. 

b. At the end of qual1'ying season the pem1ittee shall include a statement with 
the final monitoring report ind icating the operating season's encl date. The 
permittee is not requ ired to sample o r submit monthly monitoring reports 
during inactive times. 
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c. 	 The permittee shall notify the Department, in writing, prior to commencing 
seasonal quarry operations. 

d. 	 The permittee shall maximize water recycling/reuse, to the extent feasible. to 
reduce the volume of water discharged. 

e. 	 The permitte shall ensure that the pump intake is sufficiently above the top 
layer of any settled material in the sump to prevent the pumping of settled 
solids to the settling pond. /'~. 

r. 	 The permittee shall maintain the sump and settHn·g pond as necessary to 
maintai n compl~ance with effluent limilati~Rfr& egped i~1 Condition I. A. I 
above. Any rnamtenance conducted on tl£sump~~ettl111g pond shall be 
noted on the appropriate WR-43 Dischm)JJ1onitori/'g,Reporl. ... 

g. 	 Any material removed from th~;>ump or detention pond y the pennittec 
shall be disposed of in accordruilie with applicable state and federal 
regulations. -~~~ J;~~ )'.~:"' 

~~.. ~=~:~... ,, ~ .. y 

h. 	 The permittee shall inspect the area downgradient of the outfall regularly for 
signs of erosion. The permittec shall take prompt act ion to correct any 
instances oferosion tesulting from this discfforg~.

(;>-...... 	 .. '~· 
\~ ~~ ~ 

1. 	 The permittee shall implc.mc1~a,,,mH PJ~venii oh and control plan to prevent 
any fu9J, 9.J;emical spills~o~ l e~ ft:'cim,@frnng the wastewater treatment 
syste1n. J:'fre:.Pcrmittee shaj~ immediatcJy implement all reasonable steps to 
!!event an5\eC{t,1ipment spi ll s or leaks from entering the wastewater treatment 

··collection sy ·tem. The dischlt[g~of any fuels, chemicals, or other pollutants 
not s,pecifica!ly:authorized by this permit is prohibited. 

· '{ ''\f""vhcsc ctiaf.::!r~~t l...e or contribute to violations of water quality 
stanaards. 
~ 

3. 	 Metals, Nutr'cut, and ·e .. chlorate Analyses 
\ 

By no later th~~March 31, 2020, the permittcc shall collect and analyze an effluent 
gfa~1ple f1~ SIN 001 for the following total metals: antimony, arsenic, 
cadm1~, s,hromium, copper, iron, lead, nickel, selenium, silver, and zinc; the 
following nutrients: total nitrogen and total phosphorus; and perchlorate. 

The results or these analyses shall be included as an addendum to the appropriate 
discharge monitoring report. Total nitrogen sha ll be expressed based on the 
following formula: 

Total Nitrogen = Total Kjeldahl Nitrogen (TKN) + Nitrate/Nitrite Nitrogen (NOx) 



B. 

c. 

D. 
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Based upon the results of these analyses or any other analyses conducted on this 
discharge, this permit may be amended to require additional analyses or to establish 
speci fic efllucnt limitations. 

REAPPLICATION 

If the permittee desires to continue to discharge after the expiration date of this permit, he 
shall apply on the application forms then in use at least 180 days before the permit expires. 

::::::'::::::ge Permit by March 31, 2020 ~ 

This discharge is su~jcct to operating fees as rcqu·r~'h¥~3 '/.S.A. f2~~\. 

~ONI:~=~~~g:~,:)A::::~TING .~~>'· ~ 
"<?,;· ·'· < 

The sampling, preservatio~., ha!.}d ling, and anal'tti?ru,~cthods used shall conform to 
the test procedures publishetklP./the 40.C.F. R. Part~' ~: .. -:P 

\:ii .~. ~~ 
y=~ ..~ iw.::r,... '(,:•

The permittee shall use suniei~~I~ ser1fil:,~'%~est P_'~~c¢aures (i.e. , meth~ds) approved 
under the Code.2.[~ederal Regul~ 1~uS(f1tt~~4Q1Pr.l36 for the analysis of the 
pollutant~r polJ,utant parameters ~ec1fied in C nd1t1on 1.A. above. 

/_~~ ·. \ I\ 

SameJes s~1a.ll be r~~entativc of the vojume and quality or effluent di scharged over 
the sampl1)1g end rep.ofting period. A1ks~mples are to be taken during normal 

-~·ggg;,t_i ng ho1w~: · e -l"ifr.JPJ,l~!f·~haH'identify the ellluent sampling location used for.'. 
~ea~.m™s~l1arge. · '~.:...;;,;::~r ····~~<" ::· 

., Reporting &. ~ 

~- "' I hc Pcrmittcc is\equir d to submit monitoring results as specified on a Discharge 
·. ~nitoring Re~o/t form WR-43 (WR-43) or other reporting form approved by the 

Sc ~~t~fY· Rep'Orts are due on the 15th day ofeach month, beginning with the month 
folio JJ)g the,ceffective date of this permit. YL 
lf, in anJ°:reporling period, there has been no discharge, the Pcrmittee must submit 
that information by the report due date. 

Signed copies of these, and all other reports requi red herein, shall be submitted to the 
Secretary at the following address: 

Agency of Natural Resources 

Department of Environmental Conservation 


Watershed Management Division 




4. 

·..• .·:-' 
, •, ~·. 

h. 

~-
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One National Life Drive, Main Building. 211 
d Floor 


Montpelier VT 05620-3522 


All reports shall be signed: 

a. 	 In the case of corporations, by a principal executive officer of at least the 
level of vice president. or his/her duly authorized representative, if such 
representative is responsible for the overall operation of the facility from 
which the discharge descri bed in the permit form orjginatcs and the 
authorization is made in writing and submitted to tbc ccretary; 

b. ln the case of a partnership, by a general pruinet 
..
t 

c. 	 In the case of a sole proprietorship, ~-
4· 1-'"'V,._ 

'.:·

'·(: 
~>,~he~·· roprietck '.; 

..... 

d. 	 Jn the case of a municipal, Statck other public facility, by either a principal 
executive officer. ranking clec ed official, ·qr other duly author&ed,,employec. 

' ~::~~ Lr~. Y
3. 	 Recording of Results ~,1{~· ·.. 

The Pcrmittec shall maintctilvrei:ords of all in~ ~o.n resulting from any 
monitoring activi ties req uir~ incl\1ding: ,,,,.."" 

,w.~_, 

~°":'. 't 

a. 	 The exact place, date, a~q time j>t a;u:1plj£lg ork easuremcnts; 
b. 	 The ir~gi~jdual(s) who perfonn'-the safopJ_mffor measurements; 
c. 	 The dates and times the ana~rscs were Ptrformed; 
d. 	 yl{'ti ndivid~nl(s) who pcrfo med the analyses; 
e. 	 / Tb¢apalytical ·echniques and\me$ods used including sample collection 

!1,,\rt~W an~tRJ~~{vation tcclin'ques; 
f . ... :....... Ihe rc~tstf su~nal~sc,s : ,.... 
~~ ~TJhe recor<l¢ of moni~ing.activities and results, including all instrumentation 

--....a d oolibra11<t~~and maintenance records; 
Thc~~M..inal caL~tt!aJ.ion and data bench sheets of the operator who performed 
analysi~fq f the iti~ltent or crfluent pursuant to requirements of Section I.A. or 
this pefunl. 

..... ~· . } 

Th~results of !Fonitoring requirements shall be reported (in the units specified) on 
the V6 1 QIJ.t. fporting form WR-43 or other forms approved by the Secretary. 

If the Permittee monitors any pollutant at the locat ion(s) designated herein more 
frequently than required by this permit, using approved analytical methods as 
specified above, the results of such monitoring shall be included in the calculation 
and reporting of the values required in the Discharge Monitoring Report form WR­
43. Such increased frequency shall also be indicated. 
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PART II 


A. MANAGEMENT REQUJREMENTS 

1. Facility Modification I Change in Discharge: 

All discharges authori zed herein shall be consistent with the terms and conditions of 
this permi t. The discharge of any pollutant more freq uently than, or at a level in 
excess of, that identified and authorized by this permit shal constitute a violation of 
the ~er:ms and co1~di.tions of th~s permit. Such a violatio1 ...: :~·~i~su lt in the imposition 
of c1v1I and/or cnmmal penalties pursuant to l 0 V . S .~:·.:Cliapters 47, 201 , and/or 211. 
A~1y antici~ated foci.lily alterati?ns or expa~sion~~#~ls modifications which 
\i.,1111 result 111 new, drfferent, or mcreased d1schai: :es of a~~llutants must be 
repo1iecl by submission of a new pennil app~~J -ij or, if ~fcJrnnges will not 
violate the effluent limitations specified in this"P~,p11 it , by noti~to the Secretary of 
such changes. Following such notice, tb~ermit may be modifi1 o specify and 
limit any pollutants not previously ~i !Q. ~-. ~" ~f'

·Z:'·, ~:(t. 	 • 
~:»~ §:~
~*.i·· h:<. 

2. Noncompliance Notification "~f~_,,.J/
~'W 

;;,_ 
The Permittee shall give a8~~!W...e notice to the S -~el~ry of any planned changes in 
the fac ili ty or activity whicff·'1:nJiY~'r~ult in noncomp{j.a:nce \ ith permit requirements. 

,.~*
'4~ 

In the event the permittee is u le to ~:?,llWl;(' 1ith an,
1t 

of the conditions of this 
permit due, a~~g other reasons~o~, '1 

~- ~~-w 
a. 	 _B ~akcto~~aintenance'<~~waste treatment equipment (biological and 
''~§~ca1 -che~a. . l systems in<!l~ding, all pipes, tra!'sfer pumps, compressors, 

co ~ ·on PQh~.~ or tanks for t~egrcgation of treated or untreated wastes, 
, , '. ,,e:e ~col.J:>!~..... · on absorption units), ion ex I), ·

-~ • ;,, 'Qqh,.,: .·:? .
'»<>. j' ~-.. ~.:.· . 

b. . ~J~)I\ents cTa~ed bv human eJTor or negligence, or 
zY. , ~~ J 
··~:·.~ \~ . 

' c. any -~~tl; i_cipat;~ass or upset which exceeds any effluent limitation in 

*:....... the pe•V 

~violati2"~f a maximum day discharge limitation for any of the pollutants 
.. ~stcd4:5y the Secretary in this permit; or 

F=': 
e. other causes such as acts of nature, · 

the Pe1m ittee shall notify the Secretary within 24 hours of becoming aware of such 
condition or by the next business day and shall provide the Secretary with the 
following information, in writing, within five days: 

1. cause of non-compliance 



(
.. ··4? 

~ ~... 
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11. 	 a description of the non-complying discharge including its impact 
upon the receiving water; 

111. 	 anticipated time the condition or non-compliance is expected to 
continue or, if such condition has been corrected, the duration of the 
period of non-compliance; 

IV. 	 steps taken by the Pcrmittee to reduce and eliminate the non­
complying discharge; and 

V. 	 steps to be taken by the Permitte~ rrence of the eto p·.,.6 
condition of non-compliance. .."·:i:;. 

. . 	 ~ ~~ 3. 	 Operation and Mamtcnance A.. ~ ..:::t::.,,.., 
,,~· <: .. ;."~···>,, 

All waste collection, control, trcatme~·- il ~·;· : <l facilitic: ~~fW~~opcrated in a 1t, ~;;~sa ' 
. 	 . h h ~ II . /., 'I. ~manner consistent wit t e 10 OW111Jr~:··' ··, 	 ,.?::.· . ,,,

(}' *·· 	 11 
a. 	 The Permittee shall, at all times, m ... ~~0-d working or er and operate 

as efficiently as possible all treatmenf<i:f~C}}~ontrol facilities and systems (and 
re lated appu rtenan~"' ;:nstalled or uselo~~ Permittee to achieve -
compliance with the e . ~"~a ~itJ.s net:mit. Proper operation \ d conditions o

~~ ~z~ 	 ~~&w 
and ~1rn intenance also i~h1 · ~.. uate . a.boratw'~ controls and ~ppro~riate· 1 
quality assurance procet~~tres. · · ·~~~ion rfqu1res the operation of back­
up or ayx.iliary facilities ~~. ar sy~tem~'?"*1ich are installed by the si 
Pe~µii~~ m.y when the o~~ation is ne~essary to achieve compliance with 

)l((conditi6·~1~~:. f this perm i f;~~~ 
..:~ ,,,,~ <-.) 

~,. ~~ « 	 ·~ 

b. T] :~. : nitl;.~Jflll,Providc ru) fe'quate operating staff whi.c h is du ly 
-?(~.·. quali ~ ·~~pcil'tryr..Qff§Ji~~ration, maintenance, and testing functions 

.~~dff~~ired ' . ure compliance with the conditions of this permit. 

. ~~"' :-.t~
Quality Co~ti:QI ~!~~~I'' ·~!~ \'-:-"··~'\ ,,; 

e Permi~tee .·~All callbra~e and perforn: maintenance procedures on all monitoring 
~~analytical 1bstrumentat1on at regular mtervals to ensure accuracy of 
~ents '$- shall ensure that both activities will be conducted. 

The Pet ·w e shall keep records of these activit ies and sha ll provide such records 
upon request of the Secretary. 

The Permittee shall analyze any add itional samples as may be requi red by the 
Secretary to ensure analytical quality control. 

5. 	 Bypass 

The bypass of fac ili ties (includ ing pump stations) is prohibited, except where 
authori zed under the terms and conditions of an Emergency Pollution Permit issued 
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pursuant to 10 V.S.A. § 1268. It shall not be a defense for the Pem1ittee in an 
enforcement action that it would have been necessary to halt or reduce the activity in 
order to maintain compliance with the conditions of this perm it. 

6. Duty to Mitigate 

The Permittee shall take all reasonable steps to minimize or prevent any adverse 
impact to waters of the State resulting from non-compliance with any condition 
specified in this permit, including accelerated or additional monitoring as necessary 
to determine the nature and impact of the non-complying cJisc~rge. 

7. Records Retention ~,.
,,(?'~, . 

All records and information result ing from tl)e nW~~toringa~ \~it ies required by this 
permit including all records of ana lyses perf'om1ed, all calibration and maintenance 
of instrumentation records and all origin(t chart r~cordings for ~bQ~nuous 
monitoring instrumentation, copies~!~}} reports '.~~ire~ by this p"e~~ l_n records 
ofall data used to complete the app11eatiori"f<(r thij(JJ)zy'llt shall be ret~ed for a 
minimum of three years, and shall be sub~'tfect<t5..,the Secretary uporfrequest. This 
period shall be ex tended during the course oh~~resolved litigation regarding the 
discharge of pollutants or t~;~ requested by the ~c . etary.

<'· ..• 
.;; .::.; • ";·7 #' 
"'<~\ ~Z.<-~~~= ::­... ·q;:;;_;;.;::~:?«:!8. Solids Management '<; ~~~ W.:.:-Y. .< ......." . ~.· ~ J'; 

· I d \ d Zn1·::1 .:.."ily.-,,.,., d. h fCoIIectecI screen!ngs, s u ges. an: ~rso 1us.i:iµpve 111 t e course o treatment 
and controJawaslewaters shall oe stored, treats:d and disposed of in accordance 
with Iry.v'.S.A. chaP.t<~J: 159 and wit11~Jhe terms and conditions of any certification, 
interi.m o ·final, transitjonal operatio~authorization or order issued pursuant to I 0 
V.S./\. chap e ..!_59 J.h~.t_.i~ i_n effect o.J$P1'effective date of this permit or is issued 
dudng the te:!Y.0 ~hf#P"6"ffilit: • .. :~~ .,,. ~ • ''.b.,. ~ -x-w... 


0"'" ~0;~·.-..;,;.:....:... '~.": ·"' '" ......-.;,~
9.,~crgentY>1:ollu io .~ t rmits 
"\:. ; . ,.:~:·.-/:.!' 

Maintenance activities o" emergencies resulting from equipment failure or 
malfunction, i1c1(1ding power outages, which result in an effluent which exceeds the 
e~uent limitat(~s specified herein, shall be considered a violation of the conditions 
ofthis,.permit,ffeless the Permittee immediately applies for, and obtains, an 
eme1:g(w.ey£6Ih1tion permit under the provisions of 10 V.S.A., § 1268. The 
Perm itt'eersH~ll notify the Secretary of the emergency situation by the next working 
day. 

l 0 V.S.A. § 1268 reads as fo llows: 

"When a discharge permit holder finds that pollution abatement facilities require 
repairs, replacement or other corrective action in order for them to continue to meet 
standards speci fi ed in the permit, he may apply in the manner specified by the 
secretary for an emergency pollution permit for a term suf'ficicnt to effect repai rs, 
replacements or other co1Tective action. The permit may be issued without prior 
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public notice if the nature of the emergency will not provide sufficient time to give 
notice; provided that the secretary shall give public notice as soon as possible but in 
any event no later than five clays after the effective elate of the emergency pollution 
permit. No emergency pollution permi t shall be issued un less the applicant certifies 
and the secretary fmds that: 

(1) 	 there is no present, reasonable alternative means of disposing of the waste 
other than by discharging it into the waters of the state during the limited 
period of time of the emergency; ~ 

L~~... 
(2) 	 the denial of <~n emergency pollution pe1mit ';,m1~8 \vorlz an extreme hardship" 

upon the applicant; · · . 
' 	 . . ·­

(3) 	 the granting of an emergency pollutiorl;.._p~;1it will t'i'l!Jt in some public 
benefit; ·°'>~<:... ., 

~ 

(4) 	 the di scharge wil l not be unr ~~tbl 1'111~ to the qua li~~?,e~reccivingy h, 1 
waters· 	 ~~~. w.... ;~·=··' 	 ~.·.: ...~~ ..~.. 

'.;(>:=:~.
, {i 

~ .• ' 

(5) 	 the cause o r reason for the emergcncf it~Q.! clue to willful or intended acts or 
omissions of the ap>" j ant." ~;®;~·. ~ ~ , -~·~ ~& 

Application shall be made to' ~.e·~~1:~fNatural ~~~furces, Department of 
Environmental Conservation, C>~e Nat~it~~;v&ain Building, 2nd Floor, 
Montpelier Y\~?-~f.20-3522. '\.§' ~ ·y~ 

10. 	 Power · ur~-,~&~ ' ' 

In orcle;~·t~Et'inta'iJJ~liance with ~ )e-"ernuent limitations and prohibitions of this 

R~mJ.it, the ~.,~r.e~ra:it~JJ:~r. :: 
'""""""'~'~"":o;,,.. ;.:.:Z~. ...·~i;;,,. "'.:.0 
~ :;,;;;z:wd?:::... ·:::~:~;,,.il a. «pr9y~cje an , 1t~t.Qative power source sufficient to operate the wastewater 

. ·... ~ co~f{~!_faciliti~o/Ji-fsuch alternative power source is not in ex istence, 

~, ·~··~\ Y .. 
. Halt, r~lce, or otherwise contro l production and/or all di scharges upon the 
~ reductiqi · Joss, or failure of the primary source of power to the wastewater 
~ contro~cilities. 

'~ ,4/
B. 	 RESPONSlB ~· ·IES 

1. 	 Right of Entry 

The Permittee shall allow the Secretary or authorized representative, upon the 
presentation of proper credentials: 

a. 	 to enter upon the Permittee' s premises where a regulated facility or activity is 
located or conducted, o r where records must be kept under the conditions of 
this permit ; 
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b. 	 to have access to and copy, at reasonable times, any records required to be 
kept under the terms and conditions of this permit; 

c. 	 to inspect, at reasonable times, any facilities, equipment (including 
monitoring and control equipment), practices, or operations regulated or 
required under this permit; and 

d. 	 to sample or monitor at reasonable times. for the p.~.rposes ofassuring permit 
compliance or as otherwise authorized by the Clean,.Water Act, any 
substances or parameters at any locat ion~../ ~ ..~4. 

2. 	 Transfer of Ownership or Control "·{~.
~, .. 

I\ 	 ~... 

This. pe1:1nit is not tran~ fcrabl c wi thout priJ?~r~tt~n ~pprovc~fb(fu~ Sec~·etary. :'-II 
application and operatmg fees must beyaicl 111 lull pnor to trans fer:~Jht s permit. In 
the event of any change in control or ..own~rship of,.,facili ties from ~hich the 
authorized discharges emanate, the1>erl'ni#,~~ shall P!:ovide a copy of~(permit to 
the succeeding owner or controller and shall S'end written notification of the change 
in ownership or control to the Secretary at I~ t:30 days in advance of the 
proposed transfer date. l'pe.notice to the Sccre ary shall include a written 
agreement between the cxist'ngandnew permittccs cohtaining a specific date for 
transfer o~permit responsi bili~, cov~J!~C ~.ncl liabi l it~'be~ccn Lhe?1: .The Permittee 
shall. als.o m~orm the prospe~tiv ~o~~'.1;xo ~ $F·at~~· ot~he1r rcspons1b1hty to make an 
appltcation for ti~sfer of this per:ir,:.f" '.~-:/ 

/.¥. ' 	 ~ y
This regtfuft for tra'~_sf~r application must include as a minimum: 

/ ~... ~ .>,., 

# "''•<--.f~·" ~ . ~:· ~ . 
a. A 1)~p~·ly c}ltJJ.?l..~~ed appltcat49n form provided by the Secretary and the 

-..?.~u .a ppIicao .~~lssi~~tr""" 

£- ~~~~ ··~&>. --~~ 
{;,i;r b. ·.:~~~!~~!en sfift~~~1l from the prospective owner or operator certifying: 

i.. ;~.. tfhe co:J ·itions of the operation that contribute to, or affect, the 
ischarge will not be materially di ffcrent under the new ownership. 

t· . 
":. .§ 

j ihe prospective owner or operator has read and is familiar with the 
~~ forms of the pennit and agrees to comply with all terms and 
'f conditions of the permit. 

111. 	 The prospective owner or operator has adequate funding to operate 
and maintain the treatment system and remain in compliance with the 
tenns and conditions or the permit. 

c. 	 The elate of the sale or transfer. 

The Secretary may require addit ional information dependent upon the current status 
of the facili ty operation, maintenance, and permit compliance. 
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3. 	 Confidentiality 

Pursuant to 10 V.S.A. § 1259(b): 

"Any records. reports or infOJmation obtained under this pennit program shall be 
available to the public for inspection and copying. However. upon a showing 
satisfactory to the secretary that any records, reports or information or part thereof, 
other than effluent data, would, if made public, divulge methods or processes entitled 
to protection as trade secrets, the secretary shall treat and l?rot~ct those records, 
reports or. information as. confid.ential. Any reco~ds, ~·eR_brts or i1~fonnation accorded 
confidential treatment will be disclosed to author~fr$Pre,sentat1ves of the slate and 
the United States when relevant to any proceedings undei:, this chapter." 

~ ~-.~!(···
A· ~ 

Claims for confidentiality for the fo llowin. mformalion wi ll bc: ...,dcnied: 

a. The name and address of ant ~~:~;!. applit:~ or permittec; ..Pp/' 
'~···:~ &~~ 	 yb. 	 Permit applications, permits, and e~. ftWJ.~tlata; c1nd 

··~~\ 
c. 	 Information requir~ by,! pplication fon s.~b.~luding information submitted 

on the forn1s themselye~_ancl .f!ny attachme~t£ usc~!Jo supply information 
'<·)~ "'' ·". ~ ..

required by the forms:~;::: .., ·~:::::.:.. )
'Yo> •'·'-:0 ...).. ~ <;;.;.. .·.:......:-.. 4 

4. 	 Permit Modification, Suspcnsihn, a <{R~l~tidt° 
...t" ..., ~'::?- ., 

After notit:~~d~~p;futunity fo r a )>~ring. this permit may be modified, suspended, 
or revoked in whole~\[~ in part during~ts J)rm for cause including the following: 

, 1~.~·r:>.; V 
.(~:·.,..~~olati6Jl '<>~~~;~WrjE~m~/1itions of this permit; 

..r ·:.-:~~~fiiining thi~em1it by n~isrepresentation or failure to disclose fully all 
·:i' "' :~ • ··z"~1~... "' ,;,.:::~-~~~.-. re 1c~?t~acts; ot ; 

~ c. I \ . ,Y d. . I . . I a e 1ang,_e in any con 1t1on t 1at requires e1t 1er a temporary or permanent 
;,., reduction or elimination of the pern1ittcd discharge. 
'-{:~:~. i > 

Th; :firwg of~ f.equest by the Permillee for a permit modification, revocation and 
reissuarii~~r termination, or a notification of planned changes or anticipated 
noncompliance shall not stay any permit condit ion. 

The Permittee shall provide to the Secretary, within a reasonable time, any 
information which the Secretary may request to determine whether cause exists for 
rnodif ying, revoking and reissuing, or terminating this permit or to detern1ine 
compliance wi th this permit. The Permittee shall also furnish to the Secretary upon 
request, copies of records required to be kept by this permit. 
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5. Toxic Effluent Standards 

If a toxic effluent standard or prohibition (including any schedule of compliance 
specified in such effluenl standard or prohibition) is established under section 307(a) 
of the Clean Water Act for a toxic pollutant which is present in the Permittee' s 
discharge and such standard or prohibition is more stringent than any limitation upon 
such pollutant in this permit, then this permit shall be modifi ed or revoked and 
reissued in accordance with the toxic effluent standard or prohibition and the 
Permittee so notified 

6. Oil and Haza rdous Substance Liability 

7. C ivil and Criminal Liability ~ ~~ · .•. 

~ -~' ):"Except as provided in, " Bypass" (Section n~~F'Po'v\;er Failure" (Section 
ILA. I 0.), and "Emergency Po ll ution Perm i ts'~~_t i on II.A.9.), nothing in this 
permit shall be construed ~J;~ijeve the Penn itteMl:om civil or criminal penalties for 
noncompliance. Civi l and c-f~1Jtn l ;ij.e.~alties for non~.g}B ·ance are provided for in 
10 V.S.A. Chapters 47, 20 1 a~ 21"'1~~~:::;.,., '-:::;.; 

\,~
8. State Laws,C' "'" y·' 

Noth i ng_Lo~~;~~il~,rhall be con~~1cd to preclude the institution of any legal 
act i op/61"',~l~~ve the ipermittee from ~X._!Jtsponsibi l ities, liabili ties, or penalties 
establ she~:p~~s~an re~ . a1e~:i	 .applic7 tatc law or regulation. 
• ~ • "z"' ­

9. 	 . ~ p~')yJ.&ights, ::;~ 
... ~::r:;: .;. -~ 

·' #-~~ lssuance ·~~~~~Jennit~~ftot convey any property rights in either real or personal 
~=~.,,., property, or e:)~excl L~S'.P'~rivil eges, ~1or does it aut~1or i.ze any inj ury to private 

· f~Woperty or an~,··mvas1on of personal n ghts, nor any mfnngemcnt offederal, State, or"'tt. lavvs or re. ; ations. 

~- I/..;·
10. 0th 0 mation 

~.~"'·':... 
If the Permittee becomes aware that it fa iled to submit any relevant fac ts in a permit 
application, or submitted incorrect information in a permit application or in any 
report to the Secretary, it shall promptly submit such facts or information. 

11 . Severability 

The provisions of this pem1it are severable, and if any provision of thi s permi t, or the 
application of any provision of this permi t to any circumstance, is held invalid, the 

http:aut~1ori.ze
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application of such provision to other circumstances, and the remainder of this 
permit, shall not be affected thereby. 

12. 	 Authority 

This permit is issued under authority of 10 V.S.A. §§ 1258 and 1259 of the Vermont 
Water Polluti on Control Act, the Vermont Water Pollution Control Permit 
Regulation, and Section 402 of the Clean Water Act, as amended. 

~' 
III. ADDITIONAL CONDJTI~;iS'~:{~» 

A. 	 OTHER REQUIREM ENTS ~-q ~ 
This permit shall be modi lied, suspended or r~oked to comply \Vith any ~pplicable efnuent 
standard or limitation issued or approved u~~i'~ctions 3~ I (b) (2) (C), antl ~).,304(b) (2), 
and 307 (a) (2) of the Clean Water Act, iffhe gf, .·uent standard or limitations ··~ifsued or 
approved: ~'l\..:u::: "" ··. 

. • ;y 

I. 	 Contains di fferent eonditid s or is otherwise more stringent than any effluent 
limitation in the permit; or ~ 

'<-:($Y 
2. 	 Controls any pollutant not limit~g in th %$M~~~·~ 'l' 17· 

~ v "<-~:;:::::::?~ 

The permit as mosJ{t~([~;n<ier this paragr · ..J/shall al so :~:"::·:~ ta in any other requirements of the 
Vermont Wato/Pdllution COt\trol J\ct then~J?plieablc. 

/"', i I ~.~ 
B. 	 DEFINITIONS -~ /k~:"°°='- \V

.:f:...:....,.#""~ ,.by
. ;:::l?.:f&~. {$~ 

h . 

~-
For pUrp6~~ftt?is per ..it~kfe fotto~\1mg·-Cl~fin iti ons shall apply: 


~--::% 

Agency - The A gency of Natt ·~n Resources 

Ann'!a..l .:\veragc - Tl~ ·tiighcs allowable average of daily discharges calculated as the sum 
of all Cllt~~~}.li~cha~·ges f( g/1, lbs or gallo1:s) measured during a calendar year divided by the 
number of.~Ly d1scha:q~es measured dunng that year. 

~~~4· 
Average -The aritHmetic means of values taken at the frequency required for each 
parameter over-.llk speci lied period. 

Bypass - The intentional diversion of waste streams from any portion of' a treatment faci lity. 

The Clean W ater Act - The federal Clean Water Act, as amended. 

Composite Sample - A sample consisting of a minimum of one grab sample per hour 
collected during a 24-hour period (or lesser period as specilied in the section on Monitoring 
and Reporting) and combined proportionally to now over that same time period. 
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Daily Di.scharge - The discharge of a pollutant measured during a calendar day or any 24­
hour penod that reasonably represents the calendar day for purposes of sampling. 

For pollutants with limitation expressed in pounds the dai ly discharge is calculated as the 
total pounds of pollutants discharged over the day. 

For pollutants with limitations expressed in mg/I the dai ly discharge is calculated as the 
average measurement of the pollutant over the day. 

Department - The Vermont Department of Environmental G !Il~atibn . 
. :.: 

Discharge - Any wastes, directly or indirectly, that are,p1i:iced ;=.J~p ited or emitted into 
waters of the state. 	 ~ ··~ '-.... 

;-.. ' .....".., "'"~ 

Grab Sample - An individual sample collecteqM a period of less than 15 minutes. 


,@:;..._ •, ····v 
#:if.{·'!:.. "; "·dfli'

Incompatible Substance - Any waste bei 1~ dl:~ellarged i_Qfo··the treatment wqr:J{s which 

interferes with, passes through without treatment;f;t is,otHt;;;rs·e incompatibfe with said 

works or would have a substantial adverse effect on t he works or on water quality. This 

includes all pollutants required to Q.eregulated under the Cl~~ Water Act. 


~ 

.. 	
~ ··"' lnshrntaneous Maximum - A va lue 'n2l to.14.~e~ceedcd in anY::·grab sample. 


\\ ~, :·,·· l 

Major Contributing hu~stry - One t~~l~ (~jha;<:.~Mf~~ 50,000 gallons or more per 
average work day: cifh..as·:a:V,ow greater [ban five perc~nt of the flow carried by the 
municipal systemrrccci v i~gihe waste; (3) has in its wastes a toxic pollutant in toxic amounts 
as defined in a®~rds i ssu~d ~under Sectior~~g-kCa) of the Act: or (4) has a signi1ieant 
impact, either singly or in cJmbination with o~Cr contributing industries, on a publicly 
owned tr~lment worksp~_. i ,.(8-n11i~..&1J1U~9 ·effluent from that treatment works. 

~-.·..~·.·.:;:.;.;·:-,~ -...;;~ ,• 	 ~-.... ";.:k
A:~:..:::·;;Z"~\:·:·~::·:·:=~X''...:--; ,, ··~ "·~= 

R~~v,·.· ~~. ""?.1>. ~~·~·~.hf.. 
alimum Day:.(r;,·aximum:='daily discharge limitation) - The highest allowable "daily 

. discharge" (mg/l ~,lbs.~or gallon . 
w 	 \ 

<: ~ 
Mean - The mean valLteds the , rithmetic mean. 

'· ..~ l.:J
Monthly ~j·. rage - (Average monthly discharge limi tation) - The highest allowable average 

. '.; •%. -v
of datly disc ~!:g~.~Smgll , lbs, or gallons) over a calendar month, calculated as the sum of all 
da ily discharges (:i::l'lg/l, lbs, or gallons) measured during a calendar month divided by the 
number of dail / discharges measured during that month. 

NPDES - The National Pollutant Discharge Elimination System. 

Secretary - The Secretary of the Agency ofNatural Resources 

Shltc Certifying Agency 	 Agency of Natural Resources 

Department of Environmental Conservation 

Watershed Management Division 
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One National Life Drive, Main Building, 2nc1 Floor 
Montpelier VT 05620-3522 

Waste - Enluent, sewage or any substance or material, liquid, gaseous, solid or radioactive, 
including heated liquids, whether or not harmful or deleterious to waters. 

Weekly Average - (Average weekly discharge limitation) -The highest allowable average 
ofdaily discharges (mg/I, lbs or gallons) over a calendar week, calculated as the sum of all 
daily discharges (mg/I, lbs or gallons) measured during a calendar eek divided by the 
number of daily discharges measured during that week. _,r , 

07/2000; u.09/2012; u.11 /2014 .·:·:::-:;::""1&. 
Y:\WSMD_Dischargc\Dl'_Pcnnits\'l' EMPl.i\TES\DIRF.Cr\DP-lndustrial.dol -:~l :? ~~... ·..rf ;:;,:::::, 

.,,.h~:'·· ,, 
W.:: ~~~A 

~~-- /.?'·ttl.f" 
~;~=%·.

~·-:- ~-~==-~ '="~ .,..,_. 

'{@r~"v-,.,"" 'f . v..~y
;.•/ ,-~~ i-'/ 

,.~m ;:r ··, ><.~
;:., <-':'"(~:; ' 

Vf:~. ~·AJ 
~, ·~~~~ .,.7. /. ..::~. . ,.~~·.,..., 


-~ • , .:~ "'-"" ~·=·~:::=:-:":·:'.m·. 


"<:~'*~~- ;;J}.. '*<-;)~~fl'

L

::--::~~;.~... ~~~-;-.


•. 0' ..., ·;z.i~>. 
,, -~ 

~,. ·,·. ~ 

~~-~~. ·.*"*· ../.-'ff~~;,:~::':'.-,,
··:=\pr 
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AGENCY OF NATURAL RESOURCES 

DEPARTMENT OF ENVIRONMENTAL CONSERVATION 


WATERSHED MANAGEMENT DIVISION 

1 NATIONAL LIFE DRIVE 


MONTPELIER, VERMONT 05620-3522 


FACT SHEET 

November 2015 


NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) 
PERMIT TO DISCHARGE TO WATERS OF THE UNITED STATES 

FILE NO.: 14-22 
PROJECT ID NO.: NS96-0058 
NPDES NO: VTOOOOJ 32 
PERMIT NO.: 3-1222 

NAME AND ADDRESS OF APPLICANT: 
lmerys Talc Vermont, Inc. 


73 East Hill Rd 

Ludlow, VT 05149-0170 


NAME AND ADDRESS OF FACILITY WHERE DISCHARGE OCCURS: 
Route 44 

West Windsor, VT 

RECEIVING WATERS AND CLASSIFICATION: Mill Brook: Class B. Class B waters are suitable for bathing and 
recreation; irrigation and agricultural uses; good fish habitat; good aesthetic value; acceptable ofpublic water supply 
with filtration and disinfection. 

I. 	 Proposed Action. Type of Facility. and Discharge Location 
The above named applicant has applied to the Vermont Department ofEnvironmental Conservation on 
November 21, 2014 for renewal ofits permit to discharge ·into the designated receiving water. The facility 
formerly produced talc, but is now in the process ofdecommissioning the wastewater treatment system. 

The complete application, draft permit, and other information are on file and may be inspected at the 
VTDEC, Watershed Management Division, National Life Drive, Montpelier, VT. Copies will be made at 
a cost based on the previous Secretary ofState Official Fee Schedule for Copying Public Records from 
8:00 am to 4:30 pm, Monday through Friday. 

II. 	 Description ofDischarge 
This permit authorizes the discharge of0.700 MGD, monthly average, ofwastewater to Mill Brook. A 
quantitative description ofthe discharge in terms ofsignificant effluent parameters is presented in section 
IV. below. 
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III. 	 Limitations and Conditions 

The effluent limitations of the permit, the monitoring requirements, and any implementation schedule (if 
required), may be found on the following pages of the permit: 

Effluent Limitations: Page 2 

Monitoring Requirements: Page 2 


IV. 	 Permit Basis and Explanation ofEffluent Limitation Derivation 
History & Summary 
Imerys Talc Vermont, Inc. purchased Luzenac America, Inc (Luzenac) in 2012. Luzenac had previously 
owned and operated a talc processing facility in West Windsor, VT. The facility produced talc using a 
floatation processes as part of its manufacturing process to remove impurities from the raw material. The 
wastewater generated from this manufacturing process was pumped to a series ofsettling ponds. The 
wastewater then flowed by gravity through these ponds for treatment. Since arsenic often naturally occurs 
in talc formations ferric sulfate was added during the treatment process for arsenic removal. 

In November 2003, the manufacturing facility was closed and the discharge of process wastewater to the 
treatment lagoons was eliminated. Subsequently, the manufacturing equipment was removed and the site 
was sold. However the settling lagoons still contains process wastewater and receive additional water via 
precipitation and ongoing the decommissioning the wastewater treatment system has been occurring. To 
eliminate the residual discharge from the wastewater treatment facility, the dewatering the former treatment 
lagoons has been occurring and the lagoons filled after they are is emptied. Until the decommissioning 
process is complete there will be a discharge of residual industrial process wastewater to Mill Brook 

lmerys Talc Vermont, Inc. has submitted an application for renewal of their discharge permit to address the 
discharge from the decommissioning project. Having completed its review of the application, the 
Department has made a determination to renew the discharge permit for this discharge. Following is a 
discussion of the specific factors considered in the renewal of this permit. 

Effluent Limitations 

Flow 
The permit contains a flow limitation of0.700 MOD, daily maximum. This limitation is based on previous 
data and is unchanged from the previous permit. Continuous flow monitoring is required. 

Turbidity 
The permit contains a Turbidity of I 0 NTU, annual average. This limitation is based on the Vermont 
Water Quality Standards, effective October 30, 2014, (VWQS). Turbidity monitoring is twice per month. 

Arsenic 
The permit contains an arsenic limitation of90.8 grams per day, monthly average. This limitation is based 
on Appendix C ofthe VWQS, the permitted flow of0.700 mgd, and an annual median flow in Mill Brook 
of25 cfs. Sampling is required twice per month. This sampling requirement is unchanged from the 
current permit 

Nickel . 
The permit contains an arsenic limitation of0.63 mg/I, daily maximum. This limitation is unchanged from 
the current permit and is based on Appendix C of the VWQS, January 1, 2008, the permitted flow of0.700 
mgd, and an annual median flow in Mill Brook of25 cfs. While the nickel effluent limitation could be 
increased to 0.69 mg/I based on the VWQS effective October 30, 2014, due to the "Anti-Backsliding" 
provisions of40 CFR 122.44(1), this limitation must remain unchanged. Sampling is required twice per 
month. This sampling requirement is unchanged from the current permit. 

- 2 ­
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pH 
The permit contains a pH limitation of6.5 to 8.5 SU. This limitation is unchanged from the current permit 
and is based on VWQS. pH sampling is required twice per month. This sampling requirement is 
unchanged from the current permit 

VI. 	 Procedures for Formulation of Final Determinations 
The public comment period for receiving comments on this draft permit is from November 9, 2015 through 
December 9, 2015 during which time interested persons may submit their written views on the draft 
permit. 

All written comments received by 4:30 PM on December 9, 2015, will be retained by the Department and 
considered in the formulation of the final determination to issue, deny or modify the draft permit. The 
period ofcomment may be extended at the discretion ofthe Department. Written comments should be sent 
to: 

Vermont Agency ofNatural Resources 
Department of Environmental Conservation 
Watershed Management Division - Main 2 

I National Life Drive 

Montpelier, VT 05620-3522 

Comments may also be faxed to: 802-828-1544 or submitted by e-mail using the e-mail provisions 
included at http://www.anr.state.vt.us/dec/waterq/ww/htm/notices.htm 

Any interested person or groups of persons may request or petition for a public hearing with respect to this 
draft permit. Any such request or petition for a public hearing shall be filed within the public comment 
period described above and shall indicate the interest ofthe party filing such request and the reasons why a 
hearing is warranted. 

The Department will hold a hearing ifthere is significant public interest in holding such a hearing. Any 
public hearing brought in response to such a request or petition wilt be held in the geographical area of the 
proposed discharge or other appropriate area, at the discretion of the Department and may, as appropriate, 
consider related groups of draft permits. Any person may submit oral or written statements and data 
concerning the draft permit at the public hearing. The Department may establish reasonable limits on the 
time allowed for oral statements and may require the submission ofstatements in writing. All statements, 
comments, and data presented at the public hearing wilt be retained by the Department and considered in 
the formulation ofthe final determination to issue, deny, or modify the draft permit 

The complete application, draft permit, and other information are on file and may be inspected at the 
VTDEC, Watershed Management Division, Montpelier, VT. Copies will be made at a cost based on the 
current Secretary of State Official Fee Schedule for Copying Public Records from 8:00 AM to 4:30 PM, 
Monday through Friday. The draft permit and fact sheet may also be viewed on the Division's website at 
www.anr.state.vt.us/dec/ww/wwmd.cfm. 
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NPDES PART II STANDARD CONDITIONS
 
(January, 2007) 

PART II. A. GENERAL REQUIREMENTS 

1.	 Duty to Comply 

The permittee must comply with all conditions of this permit.  Any permit noncompliance 
constitutes a violation of the Clean Water Act (CWA) and is grounds for enforcement action; for 
permit termination, revocation and reissuance, or modification; or for denial of a permit renewal 
application. 

a.	 The permittee shall comply with effluent standards or prohibitions established under 
Section 307(a) of the sludge use or disposal established under Section 405(d) of the CWA 
within the time provided in the regulations that establish these standards or prohibitions, 
even if the permit has not yet been modified to incorporate the requirements. 

b.	 The CWA provides that any person who violates Section 301, 302, 306, 307, 308, 318, or 
405 of the CWA or any permit condition or limitation implementing any of such sections 
in a permit issued under Section 402, or any requirement imposed in a pretreatment 
program approved under Section 402 (a)(3) or 402 (b)(8) of the CWA is subject to a civil 
penalty not to exceed $25,000 per day for each violation.  Any person who negligently 
violates such requirements is subject to a fine of not less than $2,500 nor more than 
$25,000 per day of violation, or by imprisonment for not more than 1 year, or both.  Any 
person who knowingly violates such requirements is subject to a fine of not less than 
$5,000 nor more than $50,000 per day of violation, or by imprisonment for not more than 
3 years, or both. 

c.	 Any person may be assessed an administrative penalty by the Administrator for violating 
Section 301, 302, 306, 307, 308, 318, or 405 of the CWA, or any permit condition or 
limitation implementing any of such sections in a permit issued under Section 402 of the 
CWA. Administrative penalties for Class I violations are not to exceed $10,000 per 
violation, with the maximum amount of any Class I penalty assessed not to exceed 
$25,000. Penalties for Class II violations are not to exceed $10,000 per day for each day 
during which the violation continues, with the maximum amount of any Class II penalty 
not to exceed $125,000. 

Note: See 40 CFR §122.41(a)(2) for complete “Duty to Comply” regulations. 

2.	 Permit Actions 

This permit may be modified, revoked and reissued, or terminated for cause.  The filing of a 
request by the permittee for a permit modification, revocation and reissuance, or termination, or 
notifications of planned changes or anticipated noncompliance does not stay any permit 
condition. 

3.	 Duty to Provide Information 

The permittee shall furnish to the Regional Administrator, within a reasonable time, any 
information which the Regional Administrator may request to determine whether cause exists for 
modifying, revoking and reissuing, or terminating this permit, or to determine compliance with 
this permit.  The permittee shall also furnish to the Regional Administrator, upon request, copies 
of records required to be kept by this permit. 
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NPDES PART II STANDARD CONDITIONS
 
(January, 2007) 

4.	 Reopener Clause 

The Regional Administrator reserves the right to make appropriate revisions to this permit in 
order to establish any appropriate effluent limitations, schedules of compliance, or other 
provisions which may be authorized under the CWA in order to bring all discharges into 
compliance with the CWA. 

For any permit issued to a treatment works treating domestic sewage (including “sludge-only 
facilities”), the Regional Administrator or Director shall include a reopener clause to incorporate 
any applicable standard for sewage sludge use or disposal promulgated under Section 405 (d) of 
the CWA. The Regional Administrator or Director may promptly modify or revoke and reissue 
any permit containing the reopener clause required by this paragraph if the standard for sewage 
sludge use or disposal is more stringent than any requirements for sludge use or disposal in the 
permit, or contains a pollutant or practice not limited in the permit. 

Federal regulations pertaining to permit modification, revocation and reissuance, and termination 
are found at 40 CFR §122.62, 122.63, 122.64, and 124.5. 

5.	 Oil and Hazardous Substance Liability 

Nothing in this permit shall be construed to preclude the institution of any legal action or relieve 
the permittee from responsibilities, liabilities or penalties to which the permittee is or may be 
subject under Section 311 of the CWA, or Section 106 of the Comprehensive Environmental 
Response, Compensation and Liability Act of 1980 (CERCLA). 

6.	 Property Rights 

The issuance of this permit does not convey any property rights of any sort, nor any exclusive 
privileges. 

7.	 Confidentiality of Information 

a.	 In accordance with 40 CFR Part 2, any information submitted to EPA pursuant to these 
regulations may be claimed as confidential by the submitter.  Any such claim must be 
asserted at the time of submission in the manner prescribed on the application form or 
instructions or, in the case of other submissions, by stamping the words “confidential 
business information” on each page containing such information.  If no claim is made at 
the time of submission, EPA may make the information available to the public without 
further notice. If a claim is asserted, the information will be treated in accordance with 
the procedures in 40 CFR Part 2 (Public Information). 

b.	 Claims of confidentiality for the following information will be denied: 

(1) The name and address of any permit applicant or permittee; 
(2) Permit applications, permits, and effluent data as defined in 40 CFR 

§2.302(a)(2). 

c.	 Information required by NPDES application forms provided by the Regional 
Administrator under 40 CFR §122.21 may not be claimed confidential.  This includes 
information submitted on the forms themselves and any attachments used to supply 
information required by the forms. 

Page 3 of 25 



 

 
  

 

 
  

 

 
 

  
 

 

 
  

 
 

 

 

 

 
  

 

   
  

 
  

 

 
 

 
   

 

 

NPDES PART II STANDARD CONDITIONS
 
(January, 2007) 

8.	 Duty to Reapply 

If the permittee wishes to continue an activity regulated by this permit after its expiration date, 
the permittee must apply for and obtain a new permit.  The permittee shall submit a new 
application at least 180 days before the expiration date of the existing permit, unless permission 
for a later date has been granted by the Regional Administrator.  (The Regional Administrator 
shall not grant permission for applications to be submitted later than the expiration date of the 
existing permit.) 

9.	 State Authorities 

Nothing in Part 122, 123, or 124 precludes more stringent State regulation of any activity covered 
by these regulations, whether or not under an approved State program. 

10. Other Laws 

The issuance of a permit does not authorize any injury to persons or property or invasion of other 
private rights, nor does it relieve the permittee of its obligation to comply with any other 
applicable Federal, State, or local laws and regulations. 

PART II. B. OPERATION AND MAINTENANCE OF POLLUTION CONTROLS 

1.	 Proper Operation and Maintenance 

The permittee shall at all times properly operate and maintain all facilities and systems of 
treatment and control (and related appurtenances) which are installed or used by the permittee to 
achieve compliance with the conditions of this permit and with the requirements of storm water 
pollution prevention plans.  Proper operation and maintenance also includes adequate laboratory 
controls and appropriate quality assurance procedures.  This provision requires the operation of 
back-up or auxiliary facilities or similar systems only when the operation is necessary to achieve 
compliance with the conditions of the permit. 

2.	 Need to Halt or Reduce Not a Defense 

It shall not be a defense for a permittee in an enforcement action that it would have been 
necessary to halt or reduce the permitted activity in order to maintain compliance with the 
conditions of this permit. 

3.	 Duty to Mitigate 

The permittee shall take all reasonable steps to minimize or prevent any discharge or sludge use 
or disposal in violation of this permit which has a reasonable likelihood of adversely affecting 
human health or the environment. 

4. Bypass 

a.	 Definitions 

(1)	 Bypass means the intentional diversion of waste streams from any portion of a 
treatment facility. 
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(2)	 Severe property damage means substantial physical damage to property, 
damage to the treatment facilities which causes them to become inoperable, or 
substantial and permanent loss of natural resources which can be reasonably 
expected to occur in the absence of a bypass.  Severe property damage does not 
mean economic loss caused by delays in production. 

b.	 Bypass not exceeding limitations 

The permittee may allow any bypass to occur which does not cause effluent limitations to 
be exceeded, but only if it also is for essential maintenance to assure efficient operation.  
These bypasses are not subject to the provision of Paragraphs B.4.c. and 4.d. of this 
section. 

c.	 Notice 
(1) 	Anticipated bypass.  If the permittee knows in advance of the need for a bypass, 

it shall submit prior notice, if possible at least ten days before the date of the 
bypass. 

(2) 	Unanticipated bypass.  The permittee shall submit notice of an unanticipated    
bypass as required in paragraph D.1.e. of this part (Twenty-four hour reporting). 

d.	 Prohibition of bypass 

Bypass is prohibited, and the Regional Administrator may take enforcement action 
against a permittee for bypass, unless: 

(1) Bypass was unavoidable to prevent loss of life, personal injury, or severe 
property damage; 

(2) There were no feasible alternatives to the bypass, such as the use of auxiliary 
treatment facilities, retention of untreated wastes, or maintenance during 
normal periods of equipment downtime.  This condition is not satisfied if 
adequate back-up equipment should have been installed in the exercise of 
reasonable engineering judgment to prevent a bypass which occurred during 
normal periods of equipment downtime or preventative maintenance; and 

(3) i) 	The permittee submitted notices as required under Paragraph 4.c. of this 
section. 
ii) The Regional Administrator may approve an anticipated bypass, after 
considering its adverse effects, if the Regional Administrator determines that it 
will meet the three conditions listed above in paragraph 4.d. of this section. 

5. Upset 

a.	 Definition. Upset means an exceptional incident in which there is an unintentional and 
temporary noncompliance with technology-based permit effluent limitations because of 
factors beyond the reasonable control of the permittee.  An upset does not include 
noncompliance to the extent caused by operational error, improperly designed treatment 
facilities, inadequate treatment facilities, lack of preventive maintenance, or careless or 
improper operation. 

b.	 Effect of an upset. An upset constitutes an affirmative defense to an action brought for 
noncompliance with such technology-based permit effluent limitations if the 
requirements of paragraph B.5.c. of this section are met.  No determination made during 

Page 5 of 25 



 

 

 
 

 
  
 
 

 
 

 
 

 
  

 
 

 
 

 

 
 

 
 
 
 
 
 
 

 
 

 
 

 

 

NPDES PART II STANDARD CONDITIONS
 
(January, 2007) 

administrative review of claims that noncompliance was caused by upset, and before an 
action for noncompliance, is final administrative action subject to judicial review. 

c.	 Conditions necessary for a demonstration of upset.  A permittee who wishes to establish 
the affirmative defense of upset shall demonstrate, through properly signed, 
contemporaneous operating logs, or other relevant evidence that: 

(1) An upset occurred and that the permittee can identify the cause(s) of the upset; 
(2) The permitted facility was at the time being properly operated; 
(3) The permittee submitted notice of the upset as required in paragraphs D.1.a. and 

1.e. (Twenty-four hour notice); and 
(4) The permittee complied with any remedial measures required under B.3. above. 

d. 	 Burden of proof. In any enforcement proceeding the permittee seeking to establish the 
occurrence of an upset has the burden of proof. 

PART II. C. MONITORING REQUIREMENTS 

1.	 Monitoring and Records 

a.	 Samples and measurements taken for the purpose of monitoring shall be representative of 
the monitored activity. 

b.	 Except for records for monitoring information required by this permit related to the 
permittee’s sewage sludge use and disposal activities, which shall be retained for a period 
of at least five years (or longer as required by 40 CFR Part 503), the permittee shall retain 
records of all monitoring information, including all calibration and maintenance records 
and all original strip chart recordings for continuous monitoring instrumentation, copies 
of all reports required by this permit, and records of all data used to complete the 
application for this permit, for a period of at least 3 years from the date of the sample, 
measurement, report or application except for the information concerning storm water 
discharges which must be retained for a total of 6 years. This retention period may be 
extended by request of the Regional Administrator at any time. 

c.	 Records of monitoring information shall include: 

(1) The date, exact place, and time of sampling or measurements; 
(2) The individual(s) who performed the sampling or measurements; 
(3) The date(s) analyses were performed; 
(4) The individual(s) who performed the analyses; 
(5) The analytical techniques or methods used; and 
(6) The results of such analyses. 

d.	 Monitoring results must be conducted according to test procedures approved under 40 
CFR Part 136 or, in the case of sludge use or disposal, approved under 40 CFR Part 136 
unless otherwise specified in 40 CFR Part 503, unless other test procedures have been 
specified in the permit. 

e.	 The CWA provides that any person who falsifies, tampers with, or knowingly renders 
inaccurate any monitoring device or method required to be maintained under this permit 
shall, upon conviction, be punished by a fine of not more than $10,000, or by 
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imprisonment for not more than 2 years, or both.  If a conviction of a person is for a 
violation committed after a first conviction of such person under this paragraph, 
punishment is a fine of not more than $20,000 per day of violation, or by imprisonment 
of not more than 4 years, or both. 

2.	 Inspection and Entry 

The permittee shall allow the Regional Administrator or an authorized representative 
(including an authorized contractor acting as a representative of the Administrator), upon 
presentation of credentials and other documents as may be required by law, to: 

a.	 Enter upon the permittee’s premises where a regulated facility or activity is located or 
conducted, or where  records must be kept under the conditions of this permit; 

b.	 Have access to and copy, at reasonable times, any records that must be kept under the 
conditions of this permit; 

c.	 Inspect at reasonable times any facilities, equipment (including monitoring and control 
equipment), practices, or operations regulated or required under this permit; and 

d.	 Sample or monitor at reasonable times, for the purposes of assuring permit compliance or 
as otherwise authorized by the CWA, any substances or parameters at any location. 

PART II. D.  REPORTING REQUIREMENTS 

1.	 Reporting Requirements 

a.	 Planned Changes.  The permittee shall give notice to the Regional Administrator as soon 
as possible of any planned physical alterations or additions to the permitted facility.  
Notice is only required when: 

(1) The alteration or addition to a permitted facility may meet one of the criteria for 
determining whether a facility is a new source in 40 CFR§122.29(b); or 

(2) The alteration or addition could significantly change the nature or increase the 
quantities of the pollutants discharged.  This notification applies to pollutants 
which are subject neither to the effluent limitations in the permit, nor to the 
notification requirements at 40 CFR§122.42(a)(1). 

(3) The alteration or addition results in a significant change in the permittee’s sludge 
use or disposal practices, and such alteration, addition or change may justify the 
application of permit conditions different from or absent in the existing permit, 
including notification of additional use or disposal sites not reported during the 
permit application process or not reported pursuant to an approved land 
application plan. 

b.	 Anticipated noncompliance.  The permittee shall give advance notice to the Regional 
Administrator of any planned changes in the permitted facility or activity which may 
result in noncompliance with permit requirements. 

c.	 Transfers. This permit is not transferable to any person except after notice to the 
Regional Administrator. The Regional Administrator may require modification or 
revocation and reissuance of the permit to change the name of the permittee and 
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incorporate such other requirements as may be necessary under the CWA. (See 40 CFR 
Part 122.61; in some cases, modification or revocation and reissuance is mandatory.) 

d.	 Monitoring reports.  Monitoring results shall be reported at the intervals specified 
elsewhere in this permit. 

(1) Monitoring results must be reported on a Discharge Monitoring Report (DMR) or 
forms provided or specified by the Director for reporting results of monitoring of 
sludge use or disposal practices. 

(2) If the permittee monitors any pollutant more frequently than required by the 
permit using test procedures approved under 40 CFR Part 136 or, in the case of 
sludge use or disposal, approved under 40 CFR Part 136 unless otherwise 
specified in 40 CFR Part 503, or as specified in the permit, the results of the 
monitoring shall be included in the calculation and reporting of the data 
submitted in the DMR or sludge reporting form specified by the Director. 

(3) Calculations for all limitations which require averaging or measurements shall 
utilize an arithmetic mean unless otherwise specified by the Director in the 
permit. 

e.	 Twenty-four hour reporting. 

(1) The permittee shall report any noncompliance which may endanger health or the 
environment.  Any information shall be provided orally within 24 hours from the 
time the permittee becomes aware of the circumstances. 

A written submission shall also be provided within 5 days of the time the 
permittee becomes aware of the circumstances.  The written submission shall  
contain a description of the noncompliance and its cause; the period of 
noncompliance, including exact dates and times, and if the noncompliance has 
not been corrected, the anticipated time it is expected to continue; and 
steps taken or planned to reduce, eliminate, and prevent reoccurrence of the  

   noncompliance. 

(2) The following shall be included as information which must be reported within 24 
hours under this paragraph. 

(a) Any unanticipated bypass which exceeds any effluent limitation in the 
permit. (See 40 CFR §122.41(g).) 

(b) Any upset which exceeds any effluent limitation in the permit. 
(c) Violation of a maximum daily discharge limitation for any of the 

pollutants listed by the Regional Administrator in the permit to be 
reported within 24 hours. (See 40 CFR §122.44(g).) 

(3) The Regional Administrator may waive the written report on a case-by-case basis 
for reports under Paragraph D.1.e. if the oral report has been received within 24 
hours. 
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f. Compliance Schedules.  Reports of compliance or noncompliance with, any progress 
reports on, interim and final requirements contained in any compliance schedule of this 
permit shall be submitted no later than 14 days following each schedule date. 

g. Other noncompliance.  The permittee shall report all instances of noncompliance not 
reported under Paragraphs D.1.d., D.1.e., and D.1.f. of this section, at the time monitoring 
reports are submitted.  The reports shall contain the information listed in Paragraph D.1.e. 
of this section. 

h. Other information. Where the permittee becomes aware that it failed to submit any 
relevant facts in a permit application, or submitted incorrect information in a permit 
application or in any report to the Regional Administrator, it shall promptly submit such 
facts or information. 

NPDES PART II STANDARD CONDITIONS
 
(January, 2007) 

2.	 Signatory Requirement 

a. 	 All applications, reports, or information submitted to the Regional Administrator shall be 
signed and certified. (See 40 CFR §122.22) 

b.	 The CWA provides that any person who knowingly makes any false statement, 
representation, or certification in any record or other document submitted or 
required to be maintained under this permit, including monitoring reports or reports 
of compliance or noncompliance shall, upon conviction, be punished by a fine of not 
more than $10,000 per violation, or by imprisonment for not more than 2 years per 
violation, or by both. 

3.	 Availability of Reports. 

Except for data determined to be confidential under Paragraph A.8. above, all reports prepared in 
accordance with the terms of this permit shall be available for public inspection at the offices of 
the State water pollution control agency and the Regional Administrator.  As required by the 
CWA, effluent data shall not be considered confidential.  Knowingly making any false statements 
on any such report may result in the imposition of criminal penalties as provided for in Section 
309 of the CWA. 

PART II. E. DEFINITIONS AND ABBREVIATIONS 

1.	 Definitions for Individual NPDES Permits including Storm Water Requirements 

Administrator means the Administrator of the United States Environmental Protection Agency, or 
an authorized representative. 

Applicable standards and limitations means all, State, interstate, and Federal standards and 

limitations to which a “discharge”, a “sewage sludge use or disposal practice”, or a related 

activity is subject to, including “effluent limitations”, water quality standards, standards of 

performance, toxic effluent standards or prohibitions, “best management practices”, pretreatment 

standards, and “standards for sewage sludge use and disposal” under Sections 301, 302, 303, 304, 

306, 307, 308, 403, and 405 of the CWA. 
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Application means the EPA standard national forms for applying for a permit, including any 
additions, revisions, or modifications to the forms; or forms approved by EPA for use in 
“approved States”, including any approved modifications or revisions. 

Average means the arithmetic mean of values taken at the frequency required for each parameter 
over the specified period. For total and/or fecal coliforms and Escherichia coli, the average shall 
be the geometric mean. 

Average monthly discharge limitation means the highest allowable average of “daily discharges” 
over a calendar month calculated as the sum of all “daily discharges” measured during a calendar 
month divided by the number of “daily discharges” measured during that month. 

Average weekly discharge limitation means the highest allowable average of “daily discharges” 
measured during the calendar week divided by the number of “daily discharges” measured during 
the week. 

Best Management Practices (BMPs) means schedules of activities, prohibitions of practices, 
maintenance procedures, and other management practices to prevent or reduce the pollution of 
“waters of the United States.”  BMPs also include treatment requirements, operating procedures, 
and practices to control plant site runoff, spillage or leaks, sludge or waste disposal, or drainage 
from raw material storage. 

Best Professional Judgment (BPJ) means a case-by-case determination of Best Practicable 
Treatment (BPT), Best Available Treatment (BAT), or other appropriate technology-based 
standard based on an evaluation of the available technology to achieve a particular pollutant 
reduction and other factors set forth in  40 CFR §125.3 (d). 

Coal Pile Runoff means the rainfall runoff from or through any coal storage pile. 

Composite Sample means a sample consisting of a minimum of eight grab samples of equal 
volume collected at equal intervals during a 24-hour period (or lesser period as specified in the 
section on Monitoring and Reporting) and combined proportional to flow, or a sample consisting 
of the same number of grab samples, or greater, collected proportionally to flow over that same 
time period. 

Construction Activities - The following definitions apply to construction activities: 

(a) Commencement of Construction is the initial disturbance of soils associated with
 
clearing, grading, or excavating activities or other construction activities. 


(b) Dedicated portable asphalt plant is a portable asphalt plant located on or contiguous to a 
construction site and that provides asphalt only to the construction site that the plant is 
located on or adjacent to.  The term dedicated portable asphalt plant does not include 
facilities that are subject to the asphalt emulsion effluent limitation guideline at 40 CFR 
Part 443. 

(c) Dedicated portable concrete plant is a portable concrete plant located on or contiguous to 
a construction site and that provides concrete only to the construction site that the plant is 
located on or adjacent to. 
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(d) Final Stabilization means that all soil disturbing activities at the site have been complete, 
and that a uniform perennial vegetative cover with a density of 70% of the cover for 
unpaved areas and areas not covered by permanent structures has been established or 
equivalent permanent stabilization measures (such as the use of riprap, gabions, or 
geotextiles) have been employed. 

(e) Runoff coefficient means the fraction of total rainfall that will appear at the conveyance 
as runoff. 

Contiguous zone means the entire zone established by the United States under Article 24 of the 
Convention on the Territorial Sea and the Contiguous Zone. 

Continuous discharge means a “discharge” which occurs without interruption throughout the 
operating hours of the facility except for infrequent shutdowns for maintenance, process changes, or 
similar activities. 

CWA means the Clean Water Act (formerly referred to as the Federal Water Pollution Control Act or 
Federal Water Pollution Control Act Amendments of 1972) Pub. L. 92-500, as amended by Pub. L. 
95-217, Pub. L. 95-576, Pub. L. 96-483, and Pub. L. 97-117; 33 USC §§1251 et seq. 

Daily Discharge means the discharge of a pollutant measured during the calendar day or any other 
24-hour period that reasonably represents the calendar day for purposes of sampling.  For pollutants 
with limitations expressed in units of mass, the “daily discharge” is calculated as the total mass of the 
pollutant discharged over the day.  For pollutants with limitations expressed in other units of 
measurements, the “daily discharge” is calculated as the average measurement of the pollutant over 
the day. 

Director normally means the person authorized to sign NPDES permits by EPA or the State or an 
authorized representative. Conversely, it also could mean the Regional Administrator or the State 
Director as the context requires.  

Discharge Monitoring Report Form (DMR) means the EPA standard national form, including any 
subsequent additions, revisions, or modifications for the reporting of self-monitoring results by 
permittees.  DMRs must be used by “approved States” as well as by EPA.  EPA will supply DMRs to 
any approved State upon request.  The EPA national forms may be modified to substitute the State 
Agency name, address, logo, and other similar information, as appropriate, in place of EPA’s. 

Discharge of a pollutant means: 

(a) Any addition of any “pollutant” or combination of pollutants to “waters of the United 
States” from any “point source”, or  

(b) Any addition of any pollutant or combination of pollutants to the waters of the 
“contiguous zone” or the ocean from any point source other than a vessel or other 
floating craft which is being used as a means of transportation (See “Point Source” 
definition). 

This definition includes additions of pollutants into waters of the United States from: 
surface runoff which is collected or channeled by man; discharges through pipes, sewers, 
or other conveyances owned by a State, municipality, or other person which do not lead 
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to a treatment works; and discharges through pipes, sewers, or other conveyances leading 
into privately owned treatment works. 

This term does not include an addition of pollutants by any “indirect discharger.” 

Effluent limitation means any restriction imposed by the Regional Administrator on quantities, 
discharge rates, and concentrations of “pollutants” which are “discharged” from “point sources” into 
“waters of the United States”, the waters of the “contiguous zone”, or the ocean. 

Effluent limitation guidelines means a regulation published by the Administrator under Section 304(b) 
of CWA to adopt or revise “effluent limitations”. 

EPA means the United States “Environmental Protection Agency”. 

Flow-weighted composite sample means a composite sample consisting of a mixture of aliquots 
where the volume of each aliquot is proportional to the flow rate of the discharge. 

Grab Sample – An individual sample collected in a period of less than 15 minutes. 

Hazardous Substance means any substance designated under 40 CFR Part 116 pursuant to Section 
311 of the CWA. 

Indirect Discharger means a non-domestic discharger introducing pollutants to a publicly owned 
treatment works. 

Interference means a discharge which, alone or in conjunction with a discharge or discharges from 
other sources, both: 

(a) Inhibits or disrupts the POTW, its treatment processes or operations, or its sludge 
processes, use or disposal; and 

(b) Therefore is a cause of a violation of any requirement of the POTW’s NPDES permit 
(including an increase in the magnitude or duration of a violation) or of the prevention of 
sewage sludge use or disposal in compliance with the following statutory provisions and 
regulations or permits issued thereunder (or more stringent State or local regulations): 
Section 405 of the Clean Water Act (CWA), the Solid Waste Disposal Act (SWDA) 
(including Title II, more commonly referred to as the Resources Conservation and 
Recovery Act (RCRA), and including State regulations contained in any State sludge 
management plan prepared pursuant to Subtitle D of the SDWA), the Clean Air Act, the 
Toxic Substances Control Act, and the Marine Protection Research and Sanctuaries Act. 

Landfill means an area of land or an excavation in which wastes are placed for permanent disposal, 
and which is not a land application unit, surface impoundment, injection well, or waste pile. 

Land application unit means an area where wastes are applied onto or incorporated into the soil 
surface (excluding manure spreading operations) for treatment or disposal. 

Large and Medium municipal separate storm sewer system means all municipal separate storm 
sewers that are either: (i) located in an incorporated place (city) with a population of 100,000 or more 
as determined by the latest Decennial Census by the Bureau of Census (these cities are listed in 
Appendices F and 40 CFR Part 122); or (ii) located in the counties with unincorporated urbanized 
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populations of 100,000 or more, except municipal separate storm sewers that are located in the 
incorporated places, townships, or towns within such counties (these counties are listed in Appendices 
H and I of 40 CFR 122); or (iii) owned or operated by a municipality other than those described in 
Paragraph (i) or (ii) and that are designated by the Regional Administrator as part of the large or 
medium municipal separate storm sewer system. 

Maximum daily discharge limitation means the highest allowable “daily discharge” concentration that 
occurs only during a normal day (24-hour duration). 

Maximum daily discharge limitation (as defined for the Steam Electric Power Plants only) when 
applied to Total Residual Chlorine (TRC) or Total Residual Oxidant (TRO) is defined as “maximum 
concentration” or “Instantaneous Maximum Concentration” during the two hours of a chlorination 
cycle (or fraction thereof) prescribed in the Steam Electric Guidelines, 40 CFR Part 423.  These three 
synonymous terms all mean “a value that shall not be exceeded” during the two-hour chlorination 
cycle.  This interpretation differs from the specified NPDES Permit requirement, 40 CFR § 122.2, 
where the two terms of “Maximum Daily Discharge” and “Average Daily Discharge” concentrations 
are specifically limited to the daily (24-hour duration) values. 

Municipality means a city, town, borough, county, parish, district, association, or other public body 
created by or under State law and having jurisdiction over disposal of sewage, industrial wastes, or 
other wastes, or an Indian tribe or an authorized Indian tribe organization, or a designated and 
approved management agency under Section 208 of the CWA. 

National Pollutant Discharge Elimination System means the national program for issuing, modifying, 
revoking and reissuing, terminating, monitoring and enforcing permits, and imposing and enforcing 
pretreatment requirements, under Sections 307, 402, 318, and 405 of the CWA.  The term includes an 
“approved program”. 

New Discharger means any building, structure, facility, or installation: 

(a) 	 From which there is or may be a “discharge of pollutants”; 

(b) 	 That did not commence the “discharge of pollutants” at a particular “site” prior to August 
13, 1979; 

(c) 	 Which is not a “new source”; and 

(d) 	 Which has never received a finally effective NPDES permit for discharges at that “site”. 

This definition includes an “indirect discharger” which commences discharging into “waters of the 
United States” after August 13, 1979.  It also includes any existing mobile point source (other than an 
offshore or coastal oil and gas exploratory drilling rig or a coastal oil and gas exploratory drilling rig 
or a coastal oil and gas developmental drilling rig) such as a seafood processing rig, seafood 
processing vessel, or aggregate plant, that begins discharging at a “site” for which it does not have a 
permit; and any offshore rig or coastal mobile oil and gas exploratory drilling rig or coastal mobile oil 
and gas developmental drilling rig that commences the discharge of pollutants after August 13, 1979, 
at a ”site” under EPA’s permitting jurisdiction for which it is not covered by an individual or general 
permit and which is located in an area determined by the Regional Administrator in the issuance of a 
final permit to be in an area of biological concern. In determining whether an area is an area of 
biological concern, the Regional Administrator shall consider the factors specified in 40 CFR 
§§125.122 (a) (1) through (10).   
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An offshore or coastal mobile exploratory drilling rig or coastal mobile developmental drilling rig 
will be considered a “new discharger” only for the duration of its discharge in an area of biological 
concern. 

New source means any building, structure, facility, or installation from which there is or may be a 
“discharge of pollutants”, the construction of which commenced: 

(a) 	After promulgation of standards of performance under Section 306 of CWA which are 
applicable to such source, or 

(b) 	After proposal of standards of performance in accordance with Section 306 of CWA which 
are applicable to such source, but only if the standards are promulgated in accordance with 
Section 306 within 120 days of their proposal. 

NPDES means “National Pollutant Discharge Elimination System”. 

Owner or operator means the owner or operator of any “facility or activity” subject to regulation 
under the NPDES programs. 

Pass through means a Discharge which exits the POTW into waters of the United States in quantities 
or concentrations which, alone or in conjunction with a discharge or discharges from other sources, is 
a cause of a violation of any requirement of the POTW’s NPDES permit (including an increase in the 
magnitude or duration of a violation). 

Permit means an authorization, license, or equivalent control document issued by EPA or an 
“approved” State. 

Person means an individual, association, partnership, corporation, municipality, State or Federal 
agency, or an agent or employee thereof. 

Point Source means any discernible, confined, and discrete conveyance, including but not limited to 
any pipe ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated 
animal feeding operation, landfill leachate collection system, vessel, or other floating craft, from 
which pollutants are or may be discharged.  This term does not include return flows from irrigated 
agriculture or agricultural storm water runoff (see 40 CFR §122.2). 

Pollutant means dredged spoil, solid waste, incinerator residue, filter backwash, sewage, garbage, 
sewage sludge, munitions, chemical wastes, biological materials, radioactive materials (except those 
regulated under the Atomic Energy Act of 1954, as amended (42 U.S.C. §§2011 et seq.)), heat, 
wrecked or discarded equipment, rock, sand, cellar dirt and industrial, municipal, and agricultural 
waste discharged into water.  It does not mean: 

(a) 	 Sewage from vessels; or 

(b) 	 Water, gas, or other material which is injected into a well to facilitate production of oil or 
gas, or water derived in association with oil and gas production and disposed of in a well, 
if the well is used either to facilitate production or for disposal purposes is approved by 
the authority of the State in which the well is located, and if the State determines that the  
injection or disposal will not result in the degradation of ground or surface water

 resources. 
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Primary industry category means any industry category listed in the NRDC settlement agreement 
(Natural Resources Defense Council et al. v. Train, 8 E.R.C. 2120 (D.D.C. 1976), modified 12 E.R.C. 
1833 (D. D.C. 1979)); also listed in Appendix A of 40 CFR Part 122. 

Privately owned treatment works means any device or system which is (a) used to treat wastes from 
any facility whose operation is not the operator of the treatment works or (b) not a “POTW”. 

Process wastewater means any water which, during manufacturing or processing, comes into direct 
contact with or results from the production or use of any raw material, intermediate product, finished 
product, byproduct, or waste product. 

Publicly Owned Treatment Works (POTW) means any facility or system used in the treatment 
(including recycling and reclamation) of municipal sewage or industrial wastes of a liquid nature 
which is owned by a “State” or “municipality”. 

This definition includes sewers, pipes, or other conveyances only if they convey wastewater to a 
POTW providing treatment. 

Regional Administrator means the Regional Administrator, EPA, Region I, Boston, Massachusetts. 

Secondary Industry Category means any industry which is not a “primary industry category”. 

Section 313 water priority chemical means a chemical or chemical category which: 

(1) is listed at 40 CFR §372.65 pursuant to Section 313 of the Emergency Planning and 
Community Right-To-Know Act (EPCRA) (also known as Title III of the Superfund 
Amendments and Reauthorization Act (SARA) of 1986); 

(2) 	is present at or above threshold levels at a facility subject to EPCRA Section 313 
reporting requirements; and 

(3) satisfies at least one of the following criteria: 

(i) 	 are listed in Appendix D of 40 CFR Part 122 on either Table II (organic priority 
pollutants), Table III (certain metals, cyanides, and phenols), or Table V (certain 
toxic pollutants and hazardous substances); 

(ii) 	 are listed as a hazardous substance pursuant to Section 311(b)(2)(A) of the CWA 
at 40 CFR §116.4; or 

(iii) 	 are pollutants for which EPA has published acute or chronic water quality 
criteria. 

Septage means the liquid and solid material pumped from a septic tank, cesspool, or similar domestic 
sewage treatment system, or a holding tank when the system is cleaned or maintained. 

Sewage Sludge means any solid, semisolid, or liquid residue removed during the treatment of 
municipal wastewater or domestic sewage.  Sewage sludge includes, but is not limited to, solids 
removed during primary, secondary, or advanced wastewater treatment, scum, septage, portable toilet 
pumpings, Type III Marine Sanitation Device pumpings (33 CFR Part 159), and sewage sludge 
products. Sewage sludge does not include grit or screenings, or ash generated during the incineration 
of sewage sludge. 
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(January, 2007) 

Sewage sludge use or disposal practice means the collection, storage, treatment, transportation, 
processing, monitoring, use, or disposal of sewage sludge. 

Significant materials includes, but is not limited to: raw materials, fuels, materials such as solvents, 
detergents, and plastic pellets, raw materials used in food processing or production, hazardous 
substance designated under section 101(14) of CERCLA, any chemical the facility is required to 
report pursuant to EPCRA Section 313, fertilizers, pesticides, and waste products such as ashes, slag, 
and sludge that have the potential to be released with storm water discharges. 

Significant spills includes, but is not limited to, releases of oil or hazardous substances in excess of 
reportable quantities under Section 311 of the CWA (see 40 CFR §110.10 and §117.21) or Section 
102 of CERCLA (see 40 CFR § 302.4). 

Sludge-only facility means any “treatment works treating domestic sewage” whose methods of 
sewage sludge use or disposal are subject to regulations promulgated pursuant to Section 405(d) of 
the CWA, and is required to obtain a permit under 40 CFR §122.1(b)(3). 

State means any of the 50 States, the District of Columbia, Guam, the Commonwealth of Puerto Rico, 
the Virgin Islands, American Samoa, the Trust Territory of the Pacific Islands. 

Storm Water means storm water runoff, snow melt runoff, and surface runoff and drainage. 

Storm water discharge associated with industrial activity means the discharge from any conveyance 
which is used for collecting and conveying storm water and which is directly related to 
manufacturing, processing, or raw materials storage areas at an industrial plant. (See 40 CFR §122.26 
(b)(14) for specifics of this definition. 

Time-weighted composite means a composite sample consisting of a mixture of equal volume aliquots 
collected at a constant time interval. 

Toxic pollutants means any pollutant listed as toxic under Section 307 (a)(1) or, in the case of “sludge 
use or disposal practices” any pollutant identified in regulations implementing Section 405(d) of the 
CWA. 

Treatment works treating domestic sewage means a POTW or any other sewage sludge or wastewater 
treatment devices or systems, regardless of ownership (including federal facilities), used in the 
storage, treatment, recycling, and reclamation of municipal or domestic sewage, including land 
dedicated for the disposal of sewage sludge.  This definition does not include septic tanks or similar 
devices. 

For purposes of this definition, “domestic sewage” includes waste and wastewater from humans or 
household operations that are discharged to or otherwise enter a treatment works.  In States where 
there is no approved State sludge management program under Section 405(f) of the CWA, the 
Regional Administrator may designate any person subject to the standards for sewage sludge use and 
disposal in 40 CFR Part 503 as a “treatment works treating domestic sewage”, where he or she finds 
that there is a potential for adverse effects on public health and the environment from poor sludge 
quality or poor sludge handling, use or disposal practices, or where he or she finds that such 
designation is necessary to ensure that such person is in compliance with 40 CFR Part 503. 
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Waste Pile means any non-containerized accumulation of solid, non-flowing waste that is used for 
treatment or storage. 

Waters of the United States means: 

(a) All waters which are currently used, were used in the past, or may be susceptible to use in 
interstate or foreign commerce, including all waters which are subject to the ebb and flow 
of tide; 

(b) All interstate waters, including interstate “wetlands”; 

(c) All other waters such as intrastate lakes, rivers, streams (including intermittent streams), 
mudflats, sandflats, “wetlands”, sloughs, prairie potholes, wet meadows, playa lakes, or 
natural ponds the use, degradation, or destruction of which would affect or could affect 
interstate or foreign commerce including any such waters: 

(1) 	 Which are or could be used by interstate or foreign travelers for recreational or 
other purpose; 

(2) 	 From which fish or shellfish are or could be taken and sold in interstate or 
foreign commerce; or 

(3) 	 Which are used or could be used for industrial purposes by industries in interstate 
commerce; 

(d) All impoundments of waters otherwise defined as waters of the United States under this 
definition; 

(e) Tributaries of waters identified in Paragraphs (a) through (d) of this definition; 

(f) The territorial sea; and 

(g) “Wetlands” adjacent to waters (other than waters that are themselves wetlands) identified 
in Paragraphs (a) through (f) of this definition. 

Waste treatment systems, including treatment ponds or lagoons designed to meet the requirements of 
the CWA (other than cooling ponds as defined in 40 CFR §423.11(m) which also meet the criteria of 
this definition) are not waters of the United States. 

Wetlands means those areas that are inundated or saturated by surface or ground water at a frequency 
and duration to support, and that under normal circumstances do support, a prevalence of vegetation 
typically adapted for life in saturated soil conditions.  Wetlands generally include swamps, marshes, 
bogs, and similar areas. 

Whole Effluent Toxicity (WET) means the aggregate toxic effect of an effluent measured directly by a 
toxicity test.  (See Abbreviations Section, following, for additional information.) 

2. Definitions for NPDES Permit Sludge Use and Disposal Requirements. 

Active sewage sludge unit is a sewage sludge unit that has not closed. 
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Aerobic Digestion is the biochemical decomposition of organic matter in sewage sludge into carbon 
dioxide and water by microorganisms in the presence of air. 

Agricultural Land is land on which a food crop, a feed crop, or a fiber crop is grown.  This includes 
range land and land used as pasture. 

Agronomic rate is the whole sludge application rate (dry weight basis) designed: 

(1) To provide the amount of nitrogen needed by the food crop, feed crop, fiber crop, cover 
crop, or vegetation grown on the land; and 

(2) To minimize the amount of nitrogen in the sewage sludge that passes below the root zone 
of the crop or vegetation grown on the land to the ground water. 

Air pollution control device is one or more processes used to treat the exit gas from a sewage sludge 
incinerator stack. 

Anaerobic digestion is the biochemical decomposition of organic matter in sewage sludge into 
methane gas and carbon dioxide by microorganisms in the absence of air. 

Annual pollutant loading rate is the maximum amount of a pollutant that can be applied to a unit area 
of land during a 365 day period. 

Annual whole sludge application rate is the maximum amount of sewage sludge (dry weight basis) 
that can be applied to a unit area of land during a 365 day period. 

Apply sewage sludge or sewage sludge applied to the land means land application of sewage sludge. 

Aquifer is a geologic formation, group of geologic formations, or a portion of a geologic formation 
capable of yielding ground water to wells or springs. 

Auxiliary fuel is fuel used to augment the fuel value of sewage sludge.  This includes, but is not 
limited to, natural gas, fuel oil, coal, gas generated during anaerobic digestion of sewage sludge, and 
municipal solid waste (not to exceed 30 percent of the dry weight of the sewage sludge and auxiliary 
fuel together). Hazardous wastes are not auxiliary fuel. 

Base flood is a flood that has a one percent chance of occurring in any given year (i.e. a flood with a 
magnitude equaled once in 100 years). 

Bulk sewage sludge is sewage sludge that is not sold or given away in a bag or other container for 
application to the land. 

Contaminate an aquifer means to introduce a substance that causes the maximum contaminant level 
for nitrate in 40 CFR §141.11 to be exceeded in ground water or that causes the existing 
concentration of nitrate in the ground water to increase when the existing concentration of nitrate in 
the ground water exceeds the maximum contaminant level for nitrate in 40 CFR §141.11. 

Class I sludge management facility is any publicly owned treatment works (POTW), as defined in 40 
CFR §501.2, required to have an approved pretreatment program under 40 CFR §403.8 (a) (including 
any POTW located in a state that has elected to assume local program responsibilities pursuant to 40 
CFR §403.10 (e) and any treatment works treating domestic sewage, as defined in 40 CFR § 122.2, 
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classified as a Class I sludge management facility by the EPA Regional Administrator, or, in the case 
of approved state programs, the Regional Administrator in conjunction with the State Director, 
because of the potential for sewage sludge use or disposal practice to affect public health and the 
environment adversely. 

Control efficiency is the mass of a pollutant in the sewage sludge fed to an incinerator minus the mass 
of that pollutant in the exit gas from the incinerator stack divided by the mass of the pollutant in the 
sewage sludge fed to the incinerator. 

Cover is soil or other material used to cover sewage sludge placed on an active sewage sludge unit. 

Cover crop is a small grain crop, such as oats, wheat, or barley, not grown for harvest. 

Cumulative pollutant loading rate is the maximum amount of inorganic pollutant that can be applied 
to an area of land. 

Density of microorganisms is the number of microorganisms per unit mass of total solids (dry weight) 
in the sewage sludge. 

Dispersion factor is the ratio of the increase in the ground level ambient air concentration for a 
pollutant at or beyond the property line of the site where the sewage sludge incinerator is located to 
the mass emission rate for the pollutant from the incinerator stack. 

Displacement is the relative movement of any two sides of a fault measured in any direction. 

Domestic septage is either liquid or solid material removed from a septic tank, cesspool, portable 
toilet, Type III marine sanitation device, or similar treatment works that receives only domestic 
sewage.  Domestic septage does not include liquid or solid material removed from a septic tank, 
cesspool, or similar treatment works that receives either commercial wastewater or industrial 
wastewater and does not include grease removed from a grease trap at a restaurant. 

Domestic sewage is waste and wastewater from humans or household operations that is discharged to 
or otherwise enters a treatment works. 

Dry weight basis means calculated on the basis of having been dried at 105 degrees Celsius (°C) until 
reaching a constant mass (i.e. essentially 100 percent solids content). 

Fault is a fracture or zone of fractures in any materials along which strata on one side are displaced 
with respect to the strata on the other side. 

Feed crops are crops produced primarily for consumption by animals. 

Fiber crops are crops such as flax and cotton. 

Final cover is the last layer of soil or other material placed on a sewage sludge unit at closure. 

Fluidized bed incinerator is an enclosed device in which organic matter and inorganic matter in 
sewage sludge are combusted in a bed of particles suspended in the combustion chamber gas. 

Food crops are crops consumed by humans.  These include, but are not limited to, fruits, vegetables, 
and tobacco. 
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Forest is a tract of land thick with trees and underbrush. 

Ground water is water below the land surface in the saturated zone. 

Holocene time is the most recent epoch of the Quaternary period, extending from the end of the 
Pleistocene epoch to the present. 

Hourly average is the arithmetic mean of all the measurements taken during an hour.  At least two 
measurements must be taken during the hour. 

Incineration is the combustion of organic matter and inorganic matter in sewage sludge by high 
temperatures in an enclosed device. 

Industrial wastewater is wastewater generated in a commercial or industrial process. 

Land application is the spraying or spreading of sewage sludge onto the land surface; the injection of 
sewage sludge below the land surface; or the incorporation of sewage sludge into the soil so that the 
sewage sludge can either condition the soil or fertilize crops or vegetation grown in the soil. 

Land with a high potential for public exposure is land that the public uses frequently.  This includes, 
but is not limited to, a public contact site and reclamation site located in a populated area (e.g., a 
construction site located in a city). 

Land with low potential for public exposure is land that the public uses infrequently.  This includes, 
but is not limited to, agricultural land, forest and a reclamation site located in an unpopulated area 
(e.g., a strip mine located in a rural area). 

Leachate collection system is a system or device installed immediately above a liner that is designed, 
constructed, maintained, and operated to collect and remove leachate from a sewage sludge unit. 

Liner is soil or synthetic material that has a hydraulic conductivity of 1 x 10-7 centimeters per second 
or less. 

Lower explosive limit for methane gas is the lowest percentage of methane gas in air, by volume, that 
propagates a flame at 25 degrees Celsius and atmospheric pressure. 

Monthly average (Incineration) is the arithmetic mean of the hourly averages for the hours a sewage 
sludge incinerator operates during the month. 

Monthly average (Land Application) is the arithmetic mean of all measurements taken during the 
month. 

Municipality means a city, town, borough, county, parish, district, association, or other public body 
(including an intermunicipal agency of two or more of the foregoing entities) created by or under 
State law; an Indian tribe or an authorized Indian tribal organization having jurisdiction over sewage 
sludge management; or a designated and approved management agency under section 208 of the 
CWA, as amended.  The definition includes a special district created under state law, such as a water 
district, sewer district, sanitary district, utility district, drainage district, or similar entity, or an 
integrated waste management facility as defined in section 201 (e) of the CWA, as amended, that has 
as one of its principal responsibilities the treatment, transport, use or disposal of sewage sludge.  
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Other container is either an open or closed receptacle.  This includes, but is not limited to, a bucket, a 
box, a carton, and a vehicle or trailer with a load capacity of one metric ton or less. 

Pasture is land on which animals feed directly on feed crops such as legumes, grasses, grain stubble, 
or stover. 

Pathogenic organisms are disease-causing organisms.  These include, but are not limited to, certain 
bacteria, protozoa, viruses, and viable helminth ova. 

Permitting authority is either EPA or a State with an EPA-approved sludge management program.  

Person is an individual, association, partnership, corporation, municipality, State or Federal Agency, 
or an agent or employee thereof. 

Person who prepares sewage sludge is either the person who generates sewage sludge during the 
treatment of domestic sewage in a treatment works or the person who derives a material from sewage 
sludge. 

pH means the logarithm of the reciprocal of the hydrogen ion concentration; a measure of the acidity 
or alkalinity of a liquid or solid material. 

Place sewage sludge or sewage sludge placed means disposal of sewage sludge on a surface disposal 
site. 

Pollutant (as defined in sludge disposal requirements) is an organic substance, an inorganic 
substance, a combination or organic and inorganic substances, or pathogenic organism that, after 
discharge and upon exposure, ingestion, inhalation, or assimilation into an organism either directly 
from the environment or indirectly by ingestion through the food chain, could on the basis on 
information available to the Administrator of EPA, cause death, disease, behavioral abnormalities, 
cancer, genetic mutations, physiological malfunctions (including malfunction in reproduction) or 
physical deformations in either organisms or offspring of the organisms.   

Pollutant limit (for sludge disposal requirements) is a numerical value that describes the amount of a 
pollutant allowed per unit amount of sewage sludge (e.g., milligrams per kilogram of total solids); the 
amount of pollutant that can be applied to a unit of land (e.g., kilograms per hectare); or the volume 
of the material that can be applied to the land (e.g., gallons per acre). 

Public contact site is a land with a high potential for contact by the public.  This includes, but is not 
limited to, public parks, ball fields, cemeteries, plant nurseries, turf farms, and golf courses. 

Qualified ground water scientist is an individual with a baccalaureate or post-graduate degree in the 
natural sciences or engineering who has sufficient training and experience in ground water hydrology 
and related fields, as may be demonstrated by State registration, professional certification, or 
completion of accredited university programs, to make sound professional judgments regarding 
ground water monitoring, pollutant fate and transport, and corrective action. 

Range land is open land with indigenous vegetation. 

Reclamation site is drastically disturbed land that is reclaimed using sewage sludge.  This includes, 
but is not limited to, strip mines and construction sites.         
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Risk specific concentration is the allowable increase in the average daily ground level ambient air 
concentration for a pollutant from the incineration of sewage sludge at or beyond the property line of 
a site where the sewage sludge incinerator is located. 

Runoff is rainwater, leachate, or other liquid that drains overland on any part of a land surface and 
runs off the land surface. 

Seismic impact zone is an area that has 10 percent or greater probability that the horizontal ground 
level acceleration to the rock in the area exceeds 0.10 gravity once in 250 years. 

Sewage sludge is a solid, semi-solid, or liquid residue generated during the treatment of domestic 
sewage in a treatment works.  Sewage sludge includes, but is not limited to:, domestic septage; scum 
or solids removed in primary, secondary, or advanced wastewater treatment processes; and a material 
derived from sewage sludge.  Sewage sludge does not include ash generated during the firing of 
sewage sludge in a sewage sludge incinerator or grit and screening generated during preliminary 
treatment of domestic sewage in treatment works. 

Sewage sludge feed rate is either the average daily amount of sewage sludge fired in all sewage 
sludge incinerators within the property line of the site where the sewage sludge incinerators are 
located for the number of days in a 365 day period that each sewage sludge incinerator operates, or 
the average daily design capacity for all sewage sludge incinerators within the property line of the site 
where the sewage sludge incinerators are located. 

Sewage sludge incinerator is an enclosed device in which only sewage sludge and auxiliary fuel are 
fired. 

Sewage sludge unit is land on which only sewage sludge is placed for final disposal.  This does not 
include land on which sewage sludge is either stored or treated.  Land does not include waters of the 
United States, as defined in 40 CFR §122.2. 

Sewage sludge unit boundary is the outermost perimeter of an active sewage sludge unit. 

Specific oxygen uptake rate (SOUR) is the mass of oxygen consumed per unit time per unit mass of 
total solids (dry weight basis) in sewage sludge. 

Stack height is the difference between the elevation of the top of a sewage sludge incinerator stack 
and the elevation of the ground at the base of the stack when the difference is equal to or less than 65 
meters.  When the difference is greater than 65 meters, stack height is the creditable stack height 
determined in accordance with 40 CFR §51.100 (ii). 

State is one of the United States of America, the District of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American Samoa, the Trust Territory of the Pacific Islands, the 
Commonwealth of the Northern Mariana Islands, and an Indian tribe eligible for treatment as a State 
pursuant to regulations promulgated under the authority of section 518(e) of the CWA. 

Store or storage of sewage sludge is the placement of sewage sludge on land on which the sewage 
sludge remains for two years or less.  This does not include the placement of sewage sludge on land 
for treatment. 

Surface disposal site is an area of land that contains one or more active sewage sludge units. 
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Total hydrocarbons means the organic compounds in the exit gas from a sewage sludge incinerator 
stack measured using a flame ionization detection instrument referenced to propane. 

Total solids are the materials in sewage sludge that remain as residue when the sewage sludge is dried 
at 103 to 105 degrees Celsius. 

Treat or treatment of sewage sludge is the preparation of sewage sludge for final use or disposal.  
This includes, but is not limited to, thickening, stabilization, and dewatering of sewage sludge.  This 
does not include storage of sewage sludge. 

Treatment works is either a federally owned, publicly owned, or privately owned device or system 
used to treat (including recycle and reclaim) either domestic sewage or a combination of domestic 
sewage and industrial waste of a liquid nature. 

Unstable area is land subject to natural or human-induced forces that may damage the structural 
components of an active sewage sludge unit.  This includes, but is not limited to, land on which the 
soils are subject to mass movement. 

Unstabilized solids are organic materials in sewage sludge that have not been treated in either an 
aerobic or anaerobic treatment process. 

Vector attraction is the characteristic of sewage sludge that attracts rodents, flies, mosquitoes, or 
other organisms capable of transporting infectious agents. 

Volatile solids is the amount of the total solids in sewage sludge lost when the sewage sludge is 
combusted at 550 degrees Celsius in the presence of excess air. 

Wet electrostatic precipitator is an air pollution control device that uses both electrical forces and 
water to remove pollutants in the exit gas from a sewage sludge incinerator stack. 

Wet scrubber is an air pollution control device that uses water to remove pollutants in the exit gas 
from a sewage sludge incinerator stack. 

3. 	Commonly Used Abbreviations 

BOD Five-day biochemical oxygen demand unless otherwise specified 

CBOD    Carbonaceous BOD 

CFS    Cubic feet per second 

COD    Chemical oxygen demand 

Chlorine 

Cl2   Total residual chlorine 

TRC Total residual chlorine which is a combination of free available chlorine 
(FAC, see below) and combined chlorine (chloramines, etc.) 
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TRO Total residual chlorine in marine waters where halogen compounds are 
present 

FAC Free available chlorine (aqueous molecular chlorine, hypochlorous acid, 
and hypochlorite ion) 

Coliform 

Coliform, Fecal Total fecal coliform bacteria 

Coliform, Total Total coliform bacteria 

Cont. (Continuous) Continuous recording of the parameter being monitored, i.e. 
flow, temperature, pH, etc. 

Cu. M/day or M3/day Cubic meters per day 

DO     Dissolved oxygen 

kg/day    Kilograms per day 

lbs/day    Pounds per day 

mg/l    Milligram(s) per liter 

ml/l     Milliliters per liter 

MGD    Million gallons per day 

Nitrogen 

 Total N   Total nitrogen 

NH3-N Ammonia nitrogen as nitrogen 

NO3-N   Nitrate as nitrogen 

NO2-N   Nitrite as nitrogen 

NO3-NO2 Combined nitrate and nitrite nitrogen as nitrogen 

TKN   Total Kjeldahl nitrogen as nitrogen 

Oil & Grease Freon extractable material 

PCB    Polychlorinated biphenyl 

pH A measure of the hydrogen ion concentration.  A measure of the 
acidity or alkalinity of a liquid or material 

Surfactant Surface-active agent 
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Temp. °C Temperature in degrees Centigrade 

Temp. °F Temperature in degrees Fahrenheit 

TOC Total organic carbon 

Total P Total phosphorus 

TSS or NFR Total suspended solids or total nonfilterable residue 

Turb. or Turbidity Turbidity measured by the Nephelometric Method (NTU) 

ug/l Microgram(s) per liter 

WET “Whole effluent toxicity” is the total effect of an effluent 
measured directly with a toxicity test. 

C-NOEC “Chronic (Long-term Exposure Test) – No Observed Effect 
Concentration”. The highest tested concentration of an effluent or a 
toxicant at which no adverse effects are observed on the aquatic test 
organisms at a specified time of observation. 

A-NOEC “Acute (Short-term Exposure Test) – No Observed Effect Concentration” 
(see C-NOEC definition). 

LC50 LC50 is the concentration of a sample that causes mortality of 50% of the 
test population at a specific time of observation.  The LC50 = 100% is 
defined as a sample of undiluted effluent. 

ZID Zone of Initial Dilution means the region of initial mixing 
surrounding or adjacent to the end of the outfall pipe or diffuser 
ports. 
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~.VERMONT 

Vermont Dcparbnent ofEnvironmental Conservation 
Watershed Management Division 
1 National Li fe Drive, Ma in-2 
Montpelier Vf 05620-3522 

Age11cy of 

[phone] 

[fax) 

Natural Resources 

802-828-1535 
802-828-1544 

November 5, 201 5 

Town of Cavendish 
Attn: Diane McNamara. Clerk 
PO Box 126 
37 High Street 
Cavendi sh, VT 051 42-0 126 

Ms. McNamara, 

Enclosed are copies of a public notice regarding the public comment period for a dra ft amended discharge 
permit that the Department is proposing to issue to Vermont Quarries Corporation for the discharge of 
treated process wastewater and dcwatering water from their Cavendish quarry to an unnamed tributary of 
the Black River. 

One or these notices is information for local officials. Would you please post the other in a public place for 
disseminating this in formation to local residents? 

We arc also sending copies or this notice to other local oflicials and interested persons who have asked to 
be included on our mailing list. We will be glad to send you additional copies if you desire or add names of 
interested parties to our mailing list. 

Sinc, Jy, /) 

/°fcvi ((jeti.._ ~ 
Ernest f Kelley, Manager 
Wastewater Management Program 

cc. ( w/cnclosure) 
Board of Selectmen 

Tu prc:sc1·uc, c11ha11cc, restore, cmd cm1.~cruc \lcrmn11t 's 11at11ra/ rcsuurc:cs, a11cl protect h11ma11 heolth, for the bc11cfit ofthis c111df11t111'C' !JC'llC1'11tio11s. 



AGENCY OF NATURAL RESOURCES 

DEPARTMENT OF ENVIRONMENTAL CONSERVATION 


WATERSHED MANAGEMENT DIVISION 

I NATIONAL LIFE DRIVE 


MONTPELIER, VT 05620-3522 


NOTICE: 


PUBLIC N6-TICE NUMBER: 


PUBLIC COMMENT PERIOD: 


PERMITTEE: 


PERMIT NUMBER: 


NATURE: 


VOLUME: 


RECEIVING WATER: 


EXPIRATION DATE: 


Draft Discharge Pennit 

3-1474 

November 9, 2015 through December 9, 2015 

PERMITTEE INFORMATION 

Vermont Quarries Corporation 
1591 US Route 4 
Mendon, VT 05701 

3-1474 

DISCHARGE INFORMATION 

Treated process wastewater and quarry dewatering water. 

120,000 gpd, monthly average 

Unnamed tributary of the Black River 

September 30, 2020 

DESCRIPTION: This is a <!,raft discharge pennit proposed for issuance to Vennont Quarries Corporation 
for the discharge of treated process wastewater and quarry dewatering water from their "Cavendish Quarry" 
located off Quarry Road, Cavendish, VT to an unnamed tributary of the Black River. This is the renewal of 
an existing pennit with no proposed changes to the etlluent limitations. 

TENTATIVE DETERMINATIONS 
Tentative detenninations regarding effiuent limitations and other conditions to be applied on the pending 
Vermont permit have been made by the State ofVermont Agency ofNatural Resources (VANR). The 
limitations imposed will assure that the Vennont Water Quality Standards will be met. 

FURTHER INFORMATION 
The complete application, proposed pennit, and other infonnation are on file; and may be inspected at the 
V ANR, National Life Drive, Building Main-2, Montpelier, VT. Copies of the pennit may be obtained by 
calling (802) 828-1535; cost ofcopies is IO cents per page or at Office hours are 7:45 a.m. to 4:30 p.m., 
Monday through Friday. 



2 
PUBLIC COMMENTS/PUBLIC HEARINGS 

Public comments on the proposed permit are invited. Comments should be submitted in writing, to the 

address listed below. Comments may also be faxed to 802 828-1544 or submitted by e-mail using the e­

mail comment provisions included at http://www.watershedmanagement.vt.gov/. 


Department ofEnvironmental Conservation 

Watershed Management Division 


1 National Life Drive 

Main-2 


Montpelier, VT 05620-3522 


The comment period will close at the end of the business day 4:30 pm, December 9, 2015. 

All comments received prior to the deadline listed below will be considered in formulations of the final 
determinations. Any submitted comments should include the permit number next to the VANR address on the 
envelope and on the first page of comments 

Any person, prior to the above date, may submit a written request to this office for an informal public 
hearing to consider the proposed permit. Any hearing request shall indicate the interest of the party filing 
the request and the reasons why a hearing is warranted. A hearing will be held only if the responses to this 
notice indicate significant public interest. · 

FINAL ACTION/RIGHTS TO APPEAL TO THE ENVIRONMENT AL COURT 
At the conclusion of the public notice period and after consideration ofadditional information received 
during the public notice period, the VANR will make a final determination to issue or to deny the permit. 
Pursuant to 10 V.S.A. Chapter 220, any appeal of this decision must be filed with the clerk of the 
Environmental Court within 30 days of the date of the decision. The appellant must attach to the Notice of 
Appeal and the applicable the entry fee, payable to the State ofVermont. 

The Notice ofAppeal must specify the parties taking the appeal and the statutory provision under which 
each party claims party status; must designate the act or decision appealed from; must name the 
Environmental Court; and must be signed by the appellant or their attorney. In addition, the appeal must 
give the address or location and the description of the property, project or facility with which the appeal is 
concerned and the name ofthe applicant or the permit involved in the appeal. 

The appellant must also serve a copy ofthe Notice ofAppeal in accordance with Rule 5(b)(4)(B) of the 
Vermont Rules for Environmental Court Proceedings. 

For further information, see the Vermont Rules for Environmental Court Proceedings; available on line at 
www.vermontjudiciary.org. The address for the Environmental Court is: 32 Cherry Street 2nd Floor, Suite 
303; Burlington, VT 05401. Phone: 802-951-1740; Fax: 802-657-4292. 

Alyssa B. Schuren, Commissioner 
Department ofEnvironmental Conservation 

http:www.vermontjudiciary.org
http:http://www.watershedmanagement.vt.gov
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