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ENVIRONMENTAL PROTECTION AGENCY
40 CFR Parts 264, 265, 268, 270, and 271
[FRL 4656-7]

Land Disposal Restrictions for Ignitable and Corrosive Characteristic Wastes Whose
Treatment Standards Were V acated

AGENCY': Environmental Protection Agency (EPA).

ACTION: Interim final rule.

SUMMARY : The Environmental Protection Agency (EPA) istoday amending the treatment
standards under the land disposal restrictions (LDR) program for wastes displaying the
characteristic of ignitability (EPA Hazard Code D001) other than those ignitable wastes
containing greater than 10 percent total organic carbon (i.e., DO01 high TOC subcategory),
and corrosivity (EPA Hazard Code D002) that are managed in systems other than those
regulated under the Clean Water Act (CWA), those zero dischargers treating wastewater by
CWA-equivalent treatment prior to ultimate land disposal, and those injecting into Class |
deep wells regulated under the Safe Drinking Water Act (SDWA). This action is being taken
to comply with the September 25, 1992 decision of the U.S. Court of Appealsin Chemical
Waste Management v. EPA, 976 F.2d 2 (D.C. Cir. 1992). The underlying rule at issue in the
opinion was signed on May 8, 1990, and published on June 1, 1990 (55 FR 22520). In the
court's decision, the deactivation treatment standards for certain ignitable and corrosive
wastes were vacated. Because land disposal of these wastes would be prohibited if no
treatment standard isin place, EPA isreplacing the vacated treatment standard before the
court's mandate becomes effective to avoid an absolute ban on land disposal of these wastes.

DATES: Thisinterim final ruleis effective on May 10, 1993.
Comments may be submitted on or before July 9, 1993.

ADDRESSES: The public must send an original and two copies of their written comments to
the EPA RCRA Docket (OS-305), U.S. Environmental Protection Agency, 401 M Street SW.,
Washington, DC 20460. Place the Docket Number F-93-TTCF-FFFFF on your comments.
The official record for this rulemaking is also located in the RCRA Docket, room 2427, at the
above address. It isopen from 9 am. to 4 p.m., Monday through Friday, except on Federal
holidays. The public must make an appointment to review docket materials by calling (202)



260-9327. A maximum of 100 pages from the docket may be copied at no cost. Additional
copies cost $.15 per page.

FOR FURTHER INFORMATION CONTACT: For general information, contact the RCRA
Hotline at (800) 424-9346 (toll free) or (703) 412-9810 locally. For information on specific
aspects of this rule, contact Rhonda Craig, and for technical information about treatment
standards, contact Lisa Jones, Office of Solid Waste (OS-322W), U.S. Environmental
Protection Agency, 401 M Street SW., Washington, DC 20460, telephone (703) 308-8434.
For information on capacity determinations, contact Bengie Carroll, Office of Solid Waste
(0S-321W), U.S. Environmental Protection Agency, 401 M Street SW., Washington, DC
20460, telephone (703) 308-8440.

>>>> Preanbl e has not been included in this file. <<<<

For the reasons set out in the preanble, title 40, chapter
|, of the Code of Federal Regul ations is anended as foll ows:

PART 264- STANDARDS FOR OMNER AND OPERATORS OF HAZARDOUS WASTE
TREATMENT, STORAGE, AND DI SPOSAL FACI LI TI ES

1. The authority citation for part 264 continues to read as
fol | ows:

Authority: 42 U.S.C. 6905, 6912(a), 6924, and 6925.

2. Section 264.1, paragraph (g)(6) is revised to read as
fol |l ows:

8 264.1 Purpose, scope and applicability.

* * * * * *

(g) * % %

(6) The owner or operator of an elenentary neutralization
unit or a wastewater treatnent unit as defined in 8 260.10 of
this chapter, provided that if the owner or operator is diluting
hazardous ignitable (D0O01) wastes (other than the DO0O1 H gh TOC
Subcategory defined in 8 268.42, Table 2, of this chapter), or
corrosive (D002) waste, to renove the characteristic before | and
di sposal, the owner/operator nust conply with the requirenents
set out in 8 264.17(b) of this part.

* * * * *

PART 265-1 NTERI M STATUS STANDARDS FOR OMNERS AND OPERATORS OF
HAZARDOUS WASTE TREATMENT, STORAGE, AND DI SPCSAL FACI LI TI ES



3. The authority citation for part 265 continues to read as
fol | ows:

Authority: 42 U.S.C. 6905, 6912(a), 6924, and 6925.

4. Section 265.1, paragraph (c)(10) is revised to read as
fol |l ows:

8 265.1 Purpose, scope and applicability.

* * * * * *

(C) * % %

(10) The owner or operator of an elenentary neutralization
unit or a wastewater treatnent unit as defined in 8 260. 10 of
this chapter, provided that if the owner or operator is diluting
hazardous ignitable (D0O01) wastes (other than the DO0O1 H gh TOC
Subcategory defined in 8 268.42, Table 2, of this chapter), or
corrosive (D002) waste, in order to renove the characteristic
before | and di sposal, the owner/operator nust conply with the
requi rements set out in 8 265.17(b).

* * * * *

PART 268- LAND DI SPOSAL RESTRI CTI ONS

5. The authority citation for part 268 continues to read as
fol | ows:

Authority: 42 U S.C. 6905, 6912(a), 6921, and 6924.

6. In 8 268.1, paragraphs (e) (4) and (5) are added to read
as foll ows:

8§ 268.1 Purpose, scope /and applicability.

* * * * *

(e) * % %

(4) De mnims |losses to wastewater treatnent systens of
comrerci al chem cal product or chemcal internediates that are
ignitable (DO01), or corrosive (D002), and that contain
under | yi ng hazardous constituents as defined in 8 268.2 of this
part, are not considered to be prohibited wastes. De mnims is
defined as | osses fromnormal material handling operations (e.gqg.
spills fromthe unloading or transfer of materials frombins or
ot her containers, |eaks from pipes, valves or other devices used
to transfer materials); mnor |eaks of process equi pnent, storage



tanks or containers; |eaks fromwell-maintai ned punp packi ngs and
seal s; sanple purgings; and relief device discharges.

(5) Land di sposal prohibitions do not apply to | aboratory
wast es di splaying the characteristic of ignitability (D0O0O1l) or
corrosivity (D002), that are conm ngled with other plant
wast ewat ers under designated circunstances: ignitable and
corrosive | aboratory wastes containing underlying hazardous
constituents from |l aboratory operations, that are mxed with
ot her plant wastewaters at facilities whose ultimte discharge is
subject to regul ation under the CM (i ncluding wastewaters at
facilities which have elimnated the discharge of wastewater),
provi ded that the annualized flow of |aboratory wastewater into
the facility's headwork does not exceed one percent, or provided
that the | aboratory wastes' conbi ned annualized average
concentration does not exceed one part per mllion in the
facility's headworKk.

7. In 8 268.2, paragraph (i) is added to read as foll ows:

8§ 268.2 Definitions applicable in this part.

* * * * *

(i) "Underlying hazardous constituent” neans any regul at ed
constituent present at |evels above the FO039 constituent-specific
treatnment standard at the point of generation of the hazardous
wast e.

8. In 8 268.7, the introductory text of paragraph (a), and
paragraphs (a)(1)(ii) and (b)(4)(ii) are revised to read as
fol |l ows:

8§ 268.7 Waste analysis and recordkeepi ng.

(a) Except as specified in 8 268.32 if a generator's waste
is listed in 40 CFR part 261, subpart D, the generator mnust test
his waste, or test an extract using the test nethod described in
part 261, appendix Il of this chapter, or use know edge of the
waste, to determne if the waste is restricted fromland di sposa
under this part. Except as specified in 8§ 268.32, if a
generator's waste exhibits one or nore of the characteristics set
out at 40 CFR part 261, subpart C of this chapter, the generator
must test an extract using the test nmethod described in appendi x
| X of this part, or use know edge of the waste, to determne if
the waste is restricted fromland di sposal under this part. If
the generator determnes that his waste displays the
characteristic of ignitability (D0O01) (and is not in the H gh TCC
| gni tabl e Liquids Subcategory or is not treated by INCI N, FSUBS,
or RORGS of § 268.42, Table 1), or the characteristic of



corrosivity (D002), and is prohibited under § 268.37, the
generator nust determ ne what underlying hazardous constituents
(as defined in 8 268.2 of this part), are reasonably expected to
be present in the D001 or D002 waste.

(1) * % %

(i1) The corresponding treatnent standards for wastes FO001-
FO05, F039, wastes prohibited pursuant to 8§ 268.32 or RCRA
section 3004(d), and for underlying hazardous constituents (as
defined in 8 268.2 of this part), in DOO1 and D002 wastes if
t hose wastes are prohibited under 8 268.37 of this part.
Treatment standards for all other restricted wastes nust either
be i ncluded, or be referenced by including on the notification
t he applicable wastewater (as defined in 8§ 268.2(f)) or
nonwast ewater (as defined in 8§ 268.2(d)) category, the applicable
subdi vi sions made within a waste code based on waste-specific
criteria (such as D003 reactive cyanides), and the CFR section(s)
and paragraph(s) where the applicable treatnent standard appears.
Wiere the applicable treatnent standards are expressed as
specified technologies in 8§ 268.42, the applicable five-letter
treatnment code found in Table 1 of § 268.42 (e.g., INCIN WETOX)
al so nmust be listed on the notification.

* * * * *

(b) * % %
(4) * % %

(i1) The corresponding treatnent standards for wastes FO001-
FO05, F039, wastes prohibited pursuant to 8 268.32 or RCRA
section 3004(d), and for underlying hazardous constituents (as
defined in 8 268.2 of this part), in DOO1 and D002 wastes if
t hose wastes are prohibited under 8 268.37 of this part.
Treatnment standards for all other restricted wastes nust either
be included, or be referenced by including on the notification
t he applicable wastewater (as defined in 8§ 268.2(f)) or
nonwast ewater (as defined in 8§ 268.2(d)) category, the applicable
subdi vi sions nmade within a waste code based on waste-specific
criteria (such as D003 reactive cyanides), and the CFR section(s)
and paragraph(s) where the applicable treatnent standard appears.
Wiere the applicable treatnent standards are expressed as
specified technologies in 8§ 268.42, the applicable five-letter
treatnment code found in Table 1 of § 268.42 (e.g., INCIN WETOX)
al so nmust be included on the notification.

* * * * *

9. In § 268.9, paragraph (a) is revised to read as foll ows:



8 268.9 Special rules regarding wastes that exhibit a
characteristic.

(a) The initial generator of a solid waste nust determ ne
each EPA Hazardous Waste Nunber (waste code) applicable to the
waste in order to determine the applicable treatnent standards
under subpart D of this part. For purposes of part 268, the waste
will carry the waste code for any applicable listing under 40 CFR
part 261, subpart D. In addition, the waste will carry one or
nore of the waste codes under 40 CFR part 261, subpart C, where
the waste exhibits a characteristic, except in the case when the
treatnment standard for the waste code listed in 40 CFR part 261
subpart D operates in lieu of the standard for the waste code
under 40 CFR part 261, subpart C, as specified in paragraph (b)
of this section. If the generator determ nes that his waste
di spl ays the characteristic of ignitability (D0O01) (and is not in
the H gh TOC Ignitable Liquids Subcategory or is not treated by
I NCI N, FSUBS, or RORGS of § 268.42, Table 1), or the
characteristic of corrosivity (D002), and is prohibited under §
268. 37 of this Part, the generator nust determ ne what underlying
hazar dous constituents (as defined in § 268.2 of this Part), are
reasonably expected to be present in the DOO1 or D002 waste.

* * * * *

10. Section 268.37 is added to read as foll ows:

8§ 268.37 Waste specific prohibitions-ignitable and corrosive
characteristic wastes whose treat nent standards were vacat ed.

(a) Effective August 9, 1993, the wastes specified in 40 CFR
261.21 as D001 (and is not in the H gh TOC Ignitable Liquids
Subcat egory), and specified in 8§ 261.22 as D002, that are nmanaged
in systens other than those whose di scharge is regul ated under
the dean Water Act (CWA), or that inject in dass | deep wells
regul ated under the Safe Drinking Water Act (SDWA), or that are
zero di schargers that engage in CM-equival ent treatnent before
ultimate | and di sposal, are prohibited fromland di sposal. CM-
equi val ent treatnent neans biol ogical treatnment for organics,
al kaline chlorination or ferrous sulfate precipitation for
cyani de, precipitation/sedinentation for netals, reduction of
hexaval ent chrom um or other treatnent technol ogy that can be
denonstrated to performequally or greater than these
t echnol ogi es.

(b) Effective February 10, 1994, the wastes specified in 40
CFR 261.21 as D001 (and is not in the H gh TOC Ignitable Liquids
Subcat egory), and specified in 8§ 261.22 as D002, that are nmanaged
in systens defined in 40 CFR 144.6(e) and 146.6(e) as dass V



injection wells, that do not engage in CWMWA-equi val ent treatnment
before injection, are prohibited fromland di sposal.

11. In § 268.40, paragraph (b) is revised to read as
fol | ows:

§ 268.40 Applicability of treatnment standards.

* * * * *

(b) Arestricted waste for which a treatnent technology is
speci fied under 8 268.42(a), or hazardous debris for which a
treatnent technology is specified under § 268.45, may be | and
di sposed after it is treated using that specified technol ogy or
an equival ent treatnent nethod approved by the Adm ni strator
under the procedures set forth in 8 268.42(b). For waste
di splaying the characteristic of ignitability (D001) and
reactivity (D0O03), that are diluted to neet the deactivation
treatnment standard in 8 268.42(a) Tables 1 and 2 (DEACT), the
treater nmust conply with the precautionary neasures specified in
40 CFR 264.17(b) and 265.17(b) of this chapter.

* * * * *

12. In 8§ 268.41(a), Table COWE, the entry for FO39 is
anended by revising the "Waste code"” and the "See al so" col ums
to read as foll ows:

8§ 268.41 Treatnent standards expressed as concentrations in
wast e extract.

(a) * % %



268. 41 Tabl e CCWE. - Consti t uent

Concentrations in Waste Extract

Wast ewat er s

Nonwast ewat e

rs
Wast e Commer ci al chem cal See al so Regul at ed CAS No. Conce Not e Conce Not e
code name hazar dous for n- S n- S
constituent regul at ed tratio tratio
hazar dous n n
constituen (mg/l) (mg/l)
t
* * * * * * * * *
FO39 (and ok Table 2 in 268.42, and ok ok ok *o* ok *o*
D001 and Tabl e CCWin 268. 43. * *
D002
wast es
prohi bite
d under §
268. 37) .
* * * * * * * * *




13. In 8§ 268.42(a) the entries for D001 and D002 in Table 2
are revised to read as foll ows:

8 268.42 Treatnent standards expressed as specified
t echnol ogi es.

(a) * % %

268. 42 Tabl e 2.-Technol ogy- Based Standards by RCRA Waste Code

Technol ogy code

Wast e See Wast e descri ptions and/ or CAS No. Wast ewat er s Nonwast ewat e
code al so treat ment subcat egory for rs

regul at ed

hazar dous

constituent

D001 Tabl e Al'l descriptions based on NA DEACT, and DEACT, and
CCOVE 40 CFR 261. 21, except for nmeet FO039; nmeet F039;
in the 8 261.21(a)(1) H gh or FSUBS; or FSUBS;
268. 41 TOC subcat egory, managed RORGS; or RORGS; or
and in non- CWA/ non- CWA- I NCI N. I NCI N.

Tabl e equi val ent/ non-d ass |
CCWin SDWA syst ens.
268. 43
D001 NA Al'l descriptions based on NA DEACT. DEACT.

40 CFR 261. 21, except for
the § 261.21(a)(1) High
TOC subcat egory, managed
in O\, COWA- equi val ent
or Class | SDWA systens.

D001 NA Al'l descriptions based on NA NA FSUBS;
40 CFR 261.21(a)(1)-High RORGS; or
TOC I gnitabl e Liquids I NCI N.

Subcat egory- Greater than
or equal to 10%total
organi c carbon.

D002 Tabl e Aci d, al kaline, and other NA DEACT and DEACT and
CCWE subcat egory based on meet FO039. meet FO039.
in 261. 22 managed in non-

268.41 CWA/ non- CWA-
and equi val ent/ non-d ass |
Tabl e SDWA syst ens.
CCWin
268. 43
D002 NA Aci d, al kaline, and other NA DEACT. DEACT.

subcat egory based on
261. 22 managed in CWA,
CWA- equi val ent, or O ass
| SDWA systens.

* * * * * *

Not e: NA neans Not Applicable.

* * * * *



14. In § 268.43(a), Table CCW the entry for FO039 is anended
by revising the "Waste code" and the "See al so" colums to read
as follows:

8 268.43 Treatnent standards expressed as waste concentrations.

(a) * % %



268.

43 Tabl e CCW-Constituent Concentrations in Wastes

Wast ewat er s

Nonwast ewat er s

Wast e Commer ci al chem cal nane See al so Regul at ed hazar dous CAS nunber Concen- Not e Conce Not es
code constituent for tration S n-

regul at ed (mg/l) tratio

hazar dous n

constituent (mg/ kg

)
F039(and * * % Tablez * * % * * % * * % L * * % * * %
D001 and in *
D002 268. 42,
wast es and Tabl e
prohi bite CQVE in
d under § 268. 41.
268. 37) .
* * * *



PART 270- EPA ADM NI STERED PERM T PROGRAMS: THE HAZARDOUS WASTE
PERM T PROGRAM

15. The authority citation for part 270 continues to read as
fol | ows:

Authority: 42 U S C 6905, 6912, 6924, 6925, 6927, 6939, and
6974.

16. In 8§ 270.42, Appendix | is anmended by redesignating item

B(1)(c) as B(1)(d), renoving the second itemB(1)(b), and addi ng
itemB(1l)(c) to read as follows

Appendix | to 8 270.42 -- Cassification of Permt Modifications

Modi fi cati ons d ass

* * * * * * *

B. CGeneral Facility Standards
l. * * %
c. To incorporate changes associated with underlying 11

hazardous constituents in ignitable or corrosive
wast es.

* * * * * * *

FOOTNOTE: 'Class 1 Modifications requiring prior Agency approval.

>>>> Part 271 has not been included because it is not required as part of a State's
Hazar dous Waste
Program <<<<
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