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Thisarticle, FR85, is divided into two files.
ThisisFile A: Changesto the federal regulations; through Part 266, except Part 266 appendices.

SUMMARY : Under thisfinal rule, the Environmental Protection Agency (EPA) is expanding controls on hazardous
waste combustion to regulate air emissions from the burning of hazardous waste in boilers and industria furnaces.
Currently, such burning is exempt from regulation. EPA is promulgating thisfinal rule after considering public comment
on rules proposed on May 6, 1987, plus the comments on EPA's supplemental notices of October 26, 1989 and April
27, 1990.

These rules control emissions of toxic organic compounds, toxic metals, hydrogen chloride, chlorine gas, and
particulate matter from boilers and industrial furnaces burning hazardous waste. In addition the rules subject owners and
operators of these devices to the general facility standards applicable to hazardous waste treatment, storage, and disposal
facilities. Further, today's final rule subjects hazardous waste storage units at regulated burner facilitiesto part 264
permit standards. Burner storage operations at existing facilities are generally now subject only to interim status
standards under part 265.

Finaly, today's rule takes fina action on two pending petitions for rulemaking: (1) based on a petition by Dow
Chemical Company, EPA is designating halogen acid furnaces asindustrial furnaces under §260.10; and (2) based on a
petition by the American Iron and Steel Institute, EPA is classifying coke and coal tar fuels produced by recycling coal
tar decanter dudge, EPA Hazardous Waste No. KO87, as products rather than solid waste. The rule also makes several
technical corrections to regulations dealing with loss of interim status for facilities that achieved interim status as of
November 7, 1984.

EFFECTIVE DATE: Thisfina ruleis effective on August 21, 1991. Technical correctionsto 8§270.73 are effective on
publication.

The incorporation by reference of certain publicationslisted in the regulationsis approved by the Director of the
Federal Register as of August 21, 1991.

ADDRESSES: The official record for this rulemaking isidentified as Docket Numbers F-87-BBFP-FFFFF and
F-89-BBSP-FFFFF, and is located in the EPA RCRA Docket, room 2427, 401 M Street SW., Washington, DC 20460.
The docket is available for inspection from 9 am. to 4 p.m., Monday through Friday, except on Federal holidays. The
public must make an appointment to review docket materials by calling (202) 475-9327. The public may copy up to 100
pages from the docket at no charge. Additional copies cost $.15 per page.

FOR FURTHER INFORMATION CONTACT: For general information contact the RCRA Hotline at: (800) 424-9346
(toll-free) or (703) 920-

9810 locally. For information on specific aspects of thisfinal rule, contact Shiva Garg, Office of Solid Waste
(0S-322W), U.S. Environmental Protection Agency, 401 M Street SW., Washington, DC 20460, (703) 308-8460.

EPA is planning to conduct six two-day implementation workshops beginning in mid February in the following
cities: San Francisco, CA; Dallas, TX; Kansas City, KS; Atlanta, GA; Chicago, IL; and Philadel phia, PA. The purpose
of the sessionsis to explain responsibilities of owner/operators burning hazardous waste under this rule. The first day
will be open only to government representatives involved in implementation, compliance, and enforcement of these
regulations. The second day is open to the public. Preregistration is required to assure a reservation. Same day
registration will be allowed as space is available. Interested parties should call 919-549-0722 to obtain further
information and get on the mailing list for notices.

> > > > Preamble has not been included in thisfile< < < <

PART 260-HAZARDOUS WASTE MANAGEMENT SY STEM: GENERAL



[. In part 260:
1. The authority citation for part 260 continuesto read as follows:
Authority: 42 U.S.C. 6905, 6912(a), 6921 through 6927, 6930, 6934, 6935, 6937, 6938, 6939, and 6974.

2. Section 260.10 is amended by: (1) revising the introductory text; (2) revising the definition of "incinerator";
(3) amending the definition of "industrial furnace" by revising the introductory text and redesignating paragraph (12) as
(13) and by adding new paragraph (12); and (4) adding, in alphabetical order, definitions for "carbon regeneration unit",

"infrared incinerator", "plasma arc incinerator" and "dudge dryer" to read as follows:
§260.10 Definitions.

When used in parts 260 through 266 and 268 of this chapter, the following terms have the meanings given
below:

* * * * *

Carbon regeneration unit means any enclosed thermal treatment device used to regenerate spent activated
carbon.

* * * * *

Incinerator means any enclosed device that:

(1) Uses controlled flame combustion and neither meets the criteria for classification as a boiler, dudge dryer,
or carbon regeneration unit, nor islisted as an industria furnace; or

(2) Meets the definition of infrared incinerator or plasma arc incinerator.

* * * * *

Industrial furnace means any of the following enclosed devices that are integral components of manufacturing
processes and that use thermal treatment to accomplish recovery of materials or energy:

* * * * *

(12) Halogen acid furnaces (HAFS) for the production of acid from hal ogenated hazardous waste generated by
chemical production facilities where the furnace is located on the site of achemical production facility, the acid product
has a halogen acid content of at least 3%, the acid product is used in a manufacturing process, and, except for hazardous
waste burned as fuel, hazardous waste fed to the furnace has a minimum halogen content of 20% as-generated.

* * * * *

Infrared incinerator means any enclosed device that uses el ectric powered resistance heaters as a source of
radiant heat and which is not listed as an industrial furnace.

* * * * *

Plasma arc incinerator means any enclosed device using a high intensity electrical discharge or arc as a source
of heat and which is not listed as an industrial furnace.

* * * * *

Sludge dryer means any enclosed thermal treatment device that is used to dehydrate dudge and that has a
maximum total thermal input, excluding the heating value of the dudge itself, of 2,500 Btu/lb of dudge treated on awet-
weight basis.

* * * * *

3. Paragraph (a) of § 260.11 is amended by adding to the first listing the following reference in a phabetical
order:



§260.11 References.
(a) * % %
U.S. EPA, Screening Procedures for Estimating the Air Quality Impact of Stationary Sources, August 1988,

Available from the National Technical Information Service (NTIS), 5285 Port Royal Road, Springfield, VA 22161,
(703) 487-4600. The document number is PB89-159-396.

* * * * *

PART 261-IDENTIFICATION AND LISTING OF HAZARDOUS WASTE
[1. In part 261:
1. The authority citation for part 261 continuesto read as follows:
Authority: 42 U.S.C. 6905, 6912(a), 6921, 6922, and 6938.

2. Section 261.2 is amended by redesignating paragraph (d)(2) as (d)(3) and adding new paragraph (d)(2) to
read asfollows:

§261.2 Definition of solid waste.

* * * * *

(d)***

(2) Secondary materials fed to a halogen acid furnace that exhibit a characteristic of a hazardous waste or are
listed as a hazardous waste as defined in subparts C or D of this part.

3. Section 261.4 is amended by adding paragraph (a)(10) and revising paragraphs (b)(4), the first sentence of
(b)(7), and (b)(8) to read as follows:

§261.4 Exclusions.
(a) * % %

(10) When used as afuel, coke and coal tar from theiron and steel industry that contains or is produced from
decanter tank tar dudge, EPA Hazardous Waste K087. The process of producing coke and coal tar from such decanter
tank tar dudge in acoke oven is likewise excluded from regul ation.

(b)***

(4) Fly ash waste, bottom ash waste, dag waste, and flue gas emission control waste, generated primarily from
the combusion of coal or other fossil fuels, except as provided by 8 266.112 of this chapter for facilities that burn or
process hazardous waste.

* * * * *

(7) Solid waste from the extraction, beneficiation, and processing of ores and minerals (including coal,
phosphate rock and overburden from the mining of uranium ore), except as provided by § 266.112 of this chapter for
facilities that burn or process hazardous waste. * * *

(8) Cement kiln dust waste, except as provided by § 266.112 of this chapter for facilities that burn or process
hazardous waste.

* * * * *



4. Section 261.6 is amended by removing paragraph (a)(3)(vii) and redesignating paragraphs (a)(3) (viii) and
(ix) as (a)(3) (vii) and (viii) respectively.

PART 264-STANDARDS FOR OWNERS AND OPERATORS OF HAZARDOUS WASTE TREATMENT,
STORAGE, AND DISPOSAL FACILITIES

[11. In part 264:

1. The authority citation for part 264 continuesto read as follows:

Authority: 42 U.S.C. 6905, 6912(a), 6924, and 6925.

2. Section 264.112 is amended by revising paragraph (d)(1) to read asfollows:

§264.112 Closure of plan; amendment of plan.

* * * * *

(d) Notification of partia closure and final closure. (1) The owner or operator must notify the Regional
Administrator in writing at least 60 days prior to the date on which he expects to begin closure of a surface
impoundment, waste pile, land treatment or landfill unit, or final closure of afacility with such aunit. The owner or
operator must notify the Regional Administrator in writing at least 45 days prior to the date on which he expectsto begin
final closure of afacility with only treatment or storage tanks, container storage, or incinerator unitsto be closed. The
owner or operator must notify the Regional Administrator in writing at least 45 days prior to the date on which he
expectsto begin partial or final closure of aboiler or industrial furnace, whichever isearlier.

* * * * *

3. Section 264.340 is amended by revising paragraph (a) to read as follows:
§264.340 Applicability.

(a) Theregulations of this subpart apply to owners and operators of hazardous waste incinerators (as defined in
§260.10 of this chapter), except as § 264.1 provides otherwise.

* * * *

PART 265-INTERIM STATUS STANDARDS FOR OWNERS AND OPERATORS OF HAZARDOUS WASTE
TREATMENT, STORAGE, AND DISPOSAL FACILITIES

V. In part 265:

1. The authority citation for part 265 continuesto read as follows:

Authority: 42 U.S.C. 6905, 6912(a), 6924, 6925, and 6935.

2. Section 265.112 is amended by revising paragraphs (@), (d)(1), and (d)(2) to read as follows:

§265.112 Closure plan; amendment of plan.

() Written plan. By May 19, 1981, or by six months after the effective date of the rule that first subjectsa
facility to provisions of this section, the owner or operator of a hazardous waste management facility must have awritten
closure plan. Until final closureis completed and certified in accordance with § 265.115, a copy of the most current plan
must be furnished to the Regional Administrator upon request, including request by mail. In addition, for facilities

without approved plans, it must aso be provided during site inspections, on the day of inspection, to any officer,
employee, or representative of the Agency who is duly designated by the Administrator.

* * *



(d) Notification of partia closure and final closure. (1) The owner or operator must submit the closure plan to
the Regional Administrator at least 180 days prior to the date on which he expects to begin closure of the first surface
impoundment, waste pile, land treatment, or landfill unit, or final closureif it involves such aunit, whichever is earlier.
The owner or operator must submit the closure plan to the Regional Administrator at least 45 days prior to the date on
which he expects to begin partial or final closure of aboiler or industrial furnace. The owner or operator must submit the
closure plan to the Regional Administrator at least 45 days prior to the date on which he expects to begin final closure of
afacility with only tanks, container storage, or incinerator units. Owners or operators with approved closure plans must
notify the Regional Administrator in writing at least 60 days prior to the date on which he expects to begin closure of a
surface impoundment, waste pile, landfill, or land treatment unit, or final closure of afacility involving such a unit.
Owners or operators with approved closure plans must notify the Regional Administrator in writing at least 45 days
prior to the date on which he expects to begin partial or final closure of a boiler or industrial furnace. Owners or
operators with approved closure plans must notify the Regional Administrator in writing at least 45 days prior to the date
on which he expects to begin final closure of afacility with only tanks, container storage, or incinerator units.

(2) Except for boilers and industrial furnaces that operate under interim status as specified by §
266.103(c)(7)(i) (B) or (C), the date when he "expects to begin closure" must be either within 30 days after the date on
which any hazardous waste management unit receives the known final volume of hazardous wastes, or, if thereisa
reasonable possihility that the hazardous waste management unit will receive additional hazardous wastes, no later than
one year after the date on which the unit received the most recent volume of hazardous waste. If the owner or operator of
a hazardous waste management unit can demonstrate to the Regional Administrator that the hazardous waste
management unit or facility has the capacity to receive additional hazardous wastes and he has taken, and will continue
to take, all stepsto prevent threats to human health and the environment, including compliance with all interim status
requirements, the Regional Administrator may approve an extension to this one-year limit. For boilers and industrial
furnaces that operate under interim status as specified by § 266.103(c)(7)(i) (B) or (C), the date when he "expects to
begin closure" must be within 30 days after failure to submit a complete certification of compliance by the applicable
deadline under § 266.103(c)(7)(i) (B) or (C).

* * * *

3. Section 265.113 is amended by revising paragraphs (&), introductory text, and (b), introductory text, to read
asfollows:

§265.113 Closure; time allowed for closure.

(a) Within 90 days after receiving the final volume of hazardous wastes at a hazardous waste management unit
or facility, or within 90 days after approval of the closure plan, whichever islater, or, for aboiler or industrial furnace
that does not submit a complete certification of compliance by the applicable deadline under § 266.103(c)(7)(i) (B) or
(C), within 90 days after the applicable deadline, the owner or operator must treat, remove from the unit or facility or
dispose of on-site, all hazardous wastes in accordance with the approved closure plan. The Regional Administrator may
approve alonger period if the owner or operator demonstrates that:

* * * * *

(b) The owner or operator must complete partial or final closure activitiesin accordance with the approved
closure plan and within 180 days after receiving the final volume of hazardous wastes at the hazardous waste
management unit or facility, or 180 days after approval of the closure plan, if that islater, or, for aboiler or industria
furnace that does not submit a complete certification of compliance by the applicable deadline under § 266.103(c)(7)(i)
(B) or (C), within 180 days after the applicable deadline. The Regional Administrator may approve an extenstion to the
closure period if the owner or operator demonstrates that:

* * * * *

4. Section 265.340 is amended by revising paragraph (a) to read as follows:
§265.340 Applicability.

(a) Theregulations of this subpart apply to owners and operators of hazardous waste incinerators (as defined in
§260.10 of this chapter), except as § 265.1 provides otherwise.



PART 266-STANDARDS FOR THE MANAGEMENT OF SPECIFIC HAZARDOUS WASTES AND SPECIFIC
TYPES OF HAZARDOUS WASTE MANAGEMENT FACILITIES

V. In part 266:
1. The authority citation for part 266 continuesto read as follows:

Authority: Secs. 1006, 2002(a), 3004, and 3014 of the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act of 1976, as amended (42 U.S.C. 6905, 6912(a), 6924, and 6934).

2. Subpart D is hereby removed and reserved and subpart H is added to read as follows:
Subpart H-Hazardous Waste Burned in Boilers and Industrial Furnaces

Sec.

266.100 Applicability.

266.101 Management prior to burning.

266.102 Permit standards for burners.

266.103 Interim status standards for burners.

266.104 Standards to control organic emissions.

266.105 Standards to control particulate matter.

266.106 Standards to control metals emissions.

266.107 Standards to control hydrogen chloride (HCI) and chlorine
gas (Cl,) emissions.

266.108 Small quantity on-site burner exemption.

266.109 Low risk waste exemption.

266.110 Waiver of DRE trial burn for boilers.

266.111 Standards for direct transfer.

266.112 Regulation of residues.

§266.100 Applicability.

(a) Theregulations of this subpart apply to hazardous waste burned or processed in a boiler or industrial
furnace (as defined in 8 260.10 of this chapter) irrespective of the purpose of burning or processing, except as provided
by paragraphs (b), (c), and (d) of this section. In this subpart, the term "burn” means burning for energy recovery or
destruction, or processing for materials recovery or as an ingredient. The emissions standards of §§ 266.104, 266.105,
266.106, and 266.107 apply to facilities operating under interim status or under a RCRA operating permit as specified
in §8 266.102 and 266.103.

(b) The following hazardous wastes and facilities are not subject to regulation under this subpart:

(1) Used oil burned for energy recovery that is also a hazardous waste solely because it exhibits a characteristic
of hazardous waste identified in subpart C of part 261 of this chapter. Such used oil is subject to regulation under
subpart E of part 266 rather than this subpart;

(2) Gas recovered from hazardous or solid waste landfills when such gasis burned for energy recovery.

(3) Hazardous wastes that are exempt from regulation under 88 261.4 and 261.6(a)(3) (v-viii) of this chapter,
and hazardous wastes that are subject to the special requirements for conditionally exempt small quantity generators

under 8§ 261.5 of this chapter.

(4) Coke ovens, if the only hazardous waste burned is EPA Hazardous Waste No. K087, decanter tank tar
dudge from coking operations.



(c) Owners and operators of smelting, melting, and refining furnaces (including pyrometallurgical devices such
as cupolas, sintering machines, roasters, and foundry furnaces, but not including cement kilns, aggregate kilns, or
hal ogen acid furnaces burning hazardous waste) that process hazardous waste solely for metal recovery are conditionally
exempt from regulation under this subpart, except for 88 266.101 and 266.112.

(1) To be exempt from 88 266.102 through 266.111, an owner or operator must:

(i) Provide a one-time written notice to the Director indicating the following:

(A) The owner or operator claims exemption under this paragraph,;

(B) The hazardous waste is burned solely for metal recovery consistent with the provisions of paragraph (c)(2)
of this section;

(C) The hazardous waste contains recoverable levels of metals; and

(D) The owner or operator will comply with the sampling and analysis and recordkeeping requirements of this
paragraph;

(i) Sample and analyze the hazardous waste and other feedstocks as necessary to comply with the requirements
of this paragraph under procedures specified by Test Methods for Evaluating Solid Waste, Physical/Chemica Methods,
SW-846, incorporated by referencein § 260.11 of this chapter; and

(iii) Maintain at the facility for at least three years records to document compliance with the provisions of this
paragraph including limits on levels of toxic organic constituents and Btu value of the waste, and levels of recoverable
metals in the hazardous waste compared to normal nonhazardous waste feedstocks.

(2) A hazardous waste meeting either of the following criteriais not processed solely for metal recovery:

(i) The hazardous waste has atotal concentration of organic compounds listed in part 261, appendix V111, of
this chapter exceeding 500 ppm by weight, as-generated, and so is considered to be burned for destruction; or

(ii) The hazardous waste has a heating value of 5,000 Btu/Ib or more, as-generated or as-fired into the furnace,
and so is considered to be burned as fuel.

(d) The standards for direct transfer operations under § 266.111 apply only to facilities subject to the permit
standards of § 266.102 or the interim status standards of § 266.103.

(€) The management standards for residues under § 266.112 apply to any boiler or industrial furnace burning
hazardous waste.

(Approved by the Office of Management and Budget under control number 2050-0073)
§266.101 Management prior to burning.

(a) Generators. Generators of hazardous waste that is burned in aboiler or industria furnace are subject to part
262 of this chapter.

(b) Transporters. Transporters of hazardous waste that is burned in aboiler or industrial furnace are subject to
part 263 of this chapter.

(c) Storage fecilities. (1) Owners and operators of facilities that store hazardous waste that is burned in a boiler
or industria furnace are subject to the applicable provisions of subparts A through L of part 264, subparts A through L
of part 265, and part 270 of this chapter, except as provided by paragraph (c)(2) of this section. These standards apply to



storage by the burner as well as to storage facilities operated by intermediaries (processors, blenders, distributors, etc.)
between the generator and the burner.

(2) Owners and operators of facilitiesthat burn, in an on-site boiler or industrial furnace exempt from
regulation under the small quantity burner provisions of § 266.108, hazardous waste that they generate are exempt from
regulation under subparts A through L of part 264, subparts A through L of part 265, and part 270 of this chapter with
respect to the storage of mixtures of hazardous waste and the primary fuel to the boiler or industrial furnace in tanks that
feed the fuel mixture directly to the burner. Storage of hazardous waste prior to mixing with the primary fuel is subject to
regulation as prescribed in paragraph (c)(1) of this section.

§266.102 Permit standards for burners.

(8 Applicability-(1) General. Owners and operators of boilers and industrial furnaces burning hazardous waste
and not operating under interim status must comply with the requirements of this section and 8§ 270.22 and 270.66 of
this chapter, unless exempt under the small quantity burner exemption of § 266.108.

(2) Applicability of part 264 standards. Owners and operators of boilers and industrial furnaces that burn
hazardous waste are subject to the following provisions of part 264 of this chapter, except as provided otherwise by this
subpart:

(i) Insubpart A (General), 264.4;

(ii) In subpart B (General facility standards), 88 264.11-264.18;

(iii) In subpart C (Preparedness and prevention), 88 264.31-264.37;

(iv) In subpart D (Contingency plan and emergency procedures), 88§ 264.51-264.56;

(v) In subpart E (Manifest system, recordkeeping, and reporting), the applicable provisions of §§ 264.71-
264.77,

(vi) In subpart F (Corrective Action), 88 264.90 and 264.101;
(vii) In subpart G (Closure and post-closure), 88 264.111-264.115;

(viii) In subpart H (Financial requirements), 88 264.141, 264.142, 264.143, and 264.147-264.151, except that
States and the Federal government are exempt from the requirements of subpart H; and

(ix) Subpart BB (Air emission standards for equipment leaks), except 88§ 264.1050(a).

(b) Hazardous waste analysis. (1) The owner or operator must provide an analysis of the hazardous waste that
quantifies the concentration of any congtituent identified in appendix V111 of part 261 of this chapter that may reasonably
be expected to be in the waste. Such constituents must be identified and quantified if present, at levels detectable by
analytical procedures prescribed by Test Methods for the Evaluation of Solid Waste, Physical/Chemical Methods
(incorporated by reference, see § 260.11 of this chapter). The appendix V111, part 261 constituents excluded from this
analysismust beidentified and the basis for their exclusion explained. This analysis will be used to provide all
information required by this subpart and § 270.22 and 8§ 270.66 of this chapter and to enable the permit writer to
prescribe such permit conditions as necessary to protect human health and the environment. Such analysis must be
included as a portion of the part B permit application, or, for facilities operating under the interim status standards of this
subpart, as a portion of thetrial burn plan that may be submitted before the part B application under provisions of §
270.66(g) of this chapter aswell as any other analysis required by the permit authority in preparing the permit. Owners
and operators of boilers and industrial furnaces not operating under the interim status standards must provide the
information required by 8§ 270.22 or 270.66(c) of this chapter in the part B application to the greatest extent possible.



(2) Throughout normal operation, the owner or operator must conduct sampling and analysis as necessary to
ensure that the hazardous waste, other fuels, and industrial furnace feedstocks fired into the boiler or industria furnace
are within the physical and chemica composition limits specified in the permit.

(c) Emissions standards. Owners and operators must comply with emissions standards provided by 8§ 266.104
through 266.107.

(d) Permits. (1) The owner or operator may burn only hazardous wastes specified in the facility permit and only
under the operating conditions specified under paragraph (€) of this section, except in approved trial burns under the
conditions specified in § 270.66 of this chapter.

(2) Hazardous wastes not specified in the permit may not be burned until operating conditions have been
specified under a new permit or permit modification, as applicable. Operating requirements for new wastes may be
based on either trial burn results or alternative dataincluded with part B of a permit application under § 270.22 of this
chapter.

(3) Boilersand industrial furnaces operating under the interim status standards of § 266.103 are permitted
under procedures provided by § 270.66(g) of this chapter.

(4) A permit for anew boiler or industrial furnace (those boilers and industria furnaces not operating under the
interim status standards) must establish appropriate conditions for each of the applicable requirements of this section,
including but not limited to allowable hazardous waste firing rates and operating conditions necessary to meet the
requirements of paragraph (€) of this section, in order to comply with the following standards:

(i) For the period beginning with initia introduction of hazardous waste and ending with initiation of the trial
burn, and only for the minimum time required to bring the device to a point of operational readiness to conduct atrial
burn, not to exceed a duration of 720 hours operating time when burning hazardous waste, the operating requirements
must be those most likely to ensure compliance with the emission standards of §§ 266.104 through 266.107, based on
the Director's engineering judgment. If the applicant is seeking awaiver from atrial burn to demonstrate conformance
with a particular emission standard, the operating requirements during thisinitial period of operation shall include those
specified by the applicable provisions of § 266.104, § 266.105, § 266.106, or § 266.107. The Director may extend the
duration of this period for up to 720 additional hours when good cause for the extension is demonstrated by the

applicant.

(i) For the duration of thetrial burn, the operating requirements must be sufficient to demonstrate compliance
with the emissions standards of §§ 266.104 through 266.107 and must be in accordance with the approved tria burn
plan;

(iii) For the period immediately following completion of the trial burn, and only for the minimum period
sufficient to allow sample analysis, data computation, submission of the trial burn results by the applicant, review of the
tria burn results and modification of the facility permit by the Director to reflect the trial burn results, the operating
requirements must be those most likely to ensure compliance with the emission standards §§ 266.104 through 266.107
based on the Director's engineering judgment.

(D) For the remaining duration of the permit, the operating requirements must be those demonstrated in a tria
burn or by alternative data specified in 8 270.22 of this chapter, as sufficient to ensure compliance with the emissions
standards of §§ 266.104 through 266.107.

(€) Operating requirements-(1) General. A boiler or industrial furnace burning hazardous waste must be
operated in accordance with the operating requirements specified in the permit at all times where there is hazardous
waste in the unit.

(2) Requirements to ensure compliance with the organic emissions standards- (i) DRE standard. Operating
conditions will be specified either on a case-by-case basis for each hazardous waste burned as those demonstrated (in a
trial burn or by alternative data as specified in § 270.22) to be sufficient to comply with the destruction and removal



efficiency (DRE) performance standard of § 266.104(a) or as those special operating requirements provided by §
266.104(a)(4) for the waiver of the DRE trial burn. When the DRE trial burn is not waived under § 266.104(a)(4), each
set of operating requirements will specify the composition of the hazardous waste (including acceptable variationsin the
physical and chemical properties of the hazardous waste which will not affect compliance with the DRE performance
standard) to which the operating requirements apply. For each such hazardous waste, the permit will specify acceptable
operating limitsincluding, but not limited to, the following conditions as appropriate:

(A) Feed rate of hazardous waste and other fuels measured and specified as prescribed in paragraph (€)(6) of
this section;

(B) Minimum and maximum device production rate when producing normal product expressed in appropriate
units, measured and specified as prescribed in paragraph (e)(6) of this section;

(C) Appropriate controls of the hazardous waste firing system;
(D) Allowable variation in boiler and industria furnace system design or operating procedures;

(E) Minimum combustion gas temperature measured at alocation indicative of combustion chamber
temperature, measured and specified as prescribed in paragraph (€)(6) of this section;

(F) An appropriate indicator of combustion gas velocity, measured and specified as prescribed in paragraph
(€)(6) of this section, unless documentation is provided under § 270.66 of this chapter demonstrating adequate
combustion gas residence time; and

(G) Such other operating requirements as are necessary to ensure that the DRE performance standard of §
266.104(a) is met.

(ii) Carbon monoxide and hydrocarbon standards. The permit must incorporate a carbon monoxide (CO) limit
and, as appropriate, a hydrocarbon (HC) limit as provided by paragraphs (b), (c), (d), (e) and (f) of § 266.104. The
permit limits will be specified asfollows:

(A) When complying with the CO standard of § 266.104(b)(1), the permit limit is 100 ppmv;

(B) When complying with the alternative CO standard under § 266.104(c), the permit limit for CO isbased on
thetrial burn and is established as the average over dl valid runs of the highest hourly rolling average CO level of each
run, and the permit limit for HC is 20 ppmv (as defined in § 266.104(c)(1)), except as provided in § 266.104(f).

(C) When complying with the alternative HC limit for industrial furnaces under § 266.104(f), the permit limit
for HC and CO isthe baseline level when hazardous waste is not burned as specified by that paragraph.

(iii) Start-up and shut-down. During start-up and shut-down of the boiler or industria furnace, hazardous waste
(except waste fed solely as an ingredient under the Tier | (or adjusted Tier |) feed rate screening limits for metals and
chloride/chlorine, and except low risk waste exempt from the trial burn requirements under 88 266.104(a)(5), 266.105,
266.106, and 266.107) must not be fed into the device unless the device is operating within the conditions of operation
specified in the permit.

(3) Requirements to ensure conformance with the particulate standard. (i) Except as provided in paragraphs
(e)(3) (ii) and (iii) of this section, the permit shall specify the following operating requirements to ensure conformance
with the particul ate standard specified in § 266.105:

(A) Total ash feed rate to the device from hazardous waste, other fuels, and industrial furnace feedstocks,
measured and specified as prescribed in paragraph (€)(6) of this section;

(B) Maximum device production rate when producing normal product expressed in appropriate units, and
measured and specified as prescribed in paragraph (€)(6) of this section;



(C) Appropriate controls on operation and maintenance of the hazardous waste firing system and any air
pollution control system;

(D) Allowable variation in boiler and industrial furnace system design including any air pollution control
system or operating procedures; and

(E) Such ather operating requirements as are necessary to ensure that the particulate standard in § 266.111(b)
ismet.

(ii) Permit conditions to ensure conformance with the particulate matter standard shall not be provided for
facilities exempt from the particul ate matter standard under § 266.105(b);

(iii) For cement kilns and light-weight aggregate kilns, permit conditions to ensure compliance with the
particul ate standard shall not limit the ash content of hazardous waste or other feed materials.

(4) Requirements to ensure conformance with the metal s emissions standard. (i) For conformance with the Tier
| (or adjusted Tier ) metals feed rate screening limits of paragraphs (b) or (€) of § 266.106, the permit shall specify the
following operating requirements:

(A) Total feed rate of each metal in hazardous waste, other fuels, and industrial furnace feedstocks measured
and specified under provisions of paragraph (€)(6) of this section;

(B) Total feed rate of hazardous waste measured and specified as prescribed in paragraph (€)(6) of this section;

(C) sampling and metals analysis program for the hazardous waste, other fuels, and industrial furnace
feedstocks;

(ii) For conformance with the Tier || metals emission rate screening limits under § 266.106(c) and the Tier 111
metals controls under § 266.106(d), the permit shall specify the following operating reguirements:

(A) Maximum emission rate for each metal specified as the average emission rate during the trial burn;

(B) Feed rate of total hazardous waste and pumpable hazardous waste, each measured and specified as
prescribed in paragraph (€)(6)(i) of this section;

(C) Feed rate of each metal in the following feedstreams, measured and specified as prescribed in paragraphs
(e)(6) of this section:

(1) Total feed streams;
(2) Tota hazardous waste feed; and
(3) Total pumpable hazardous waste feed;

(D) Total feed rate of chlorine and chloridein total feed streams measured and specified as prescribed in
paragraph (€)(6) of this section;

(E) Maximum combustion gas temperature measured at a location indicative of combustion chamber
temperature, and measured and specified as prescribed in paragraph (€)(6) of this section;

(F) Maximum flue gas temperature at the inlet to the particulate matter air pollution control system measured
and specified as prescribed in paragraph (€)(6) of this section;

(G) Maximum device production rate when producing normal product expressed in appropriate units and
measured and specified as prescribed in paragraph (€)(6) of this section;



(H) Appropriate controls on operation and maintenance of the hazardous waste firing system and any air
pollution control system;

(1) Allowable variation in boiler and industrial furnace system design including any air pollution control system
or operating procedures; and

(J) Such other operating requirements as are necessary to ensure that the metal's standards under 88 266.106(c)
or 266.106(d) are met.

(iii) For conformance with an alternative implementation approach approved by the Director under §
266.106(f), the permit will specify the following operating requirements:

(A) Maximum emission rate for each metal specified as the average emission rate during the trial burn;

(B) Feed rate of total hazardous waste and pumpable hazardous waste, each measured and specified as
prescribed in paragraph (€)(6)(i) of this section;

(C) Feed rate of each metal in the following feedstreams, measured and specified as prescribed in paragraph
(e)(6) of this section:

(1) Tota hazardous waste feed; and
(2) Tota pumpable hazardous waste feed;

(D) Total feed rate of chlorine and chloride in total feed streams measured and specified prescribed in
paragraph (€)(6) of this section;

(E) Maximum combustion gas temperature measured at a location indicative of combustion chamber
temperature, and measured and specified as prescribed in paragraph (€)(6) of this section;

(F) Maximum flue gas temperature at the inlet to the particulate matter air pollution control system measured
and specified as prescribed in paragraph (€)(6) of this section;

(G) Maximum device production rate when producing normal product expressed in appropriate units and
measured and specified as prescribed in paragraph (€)(6) of this section;

(H) Appropriate controls on operation and maintenance of the hazardous waste firing system and any air
pollution control system;

(1) Allowable variation in boiler and industrial furnace system design including any air pollution control system
or operating procedures; and

(J) Such other operating requirements as are necessary to ensure that the metal's standards under 88 266.106(c)
or 266.106(d) are met.

(5) Requirements to ensure conformance with the hydrogen chloride and chlorine gas standards. (i) For
conformance with the Tier | total chloride and chlorine feed rate screening limits of § 266.107(b)(1), the permit will
specify the following operating requirements:

(A) Feed rate of total chloride and chlorine in hazardous waste, other fuels, and industrial furnace feedstocks
measured and specified as prescribed in paragraph (€)(6) of this section;

(B) Feed rate of total hazardous waste measured and specified as prescribed in paragraph (€)(6) of this section;



(C) A sampling and analysis program for total chloride and chorline for the hazardous waste, other fuels, and
industrial furnace feestocks;

(i) For conformance with the Tier I HCI and Cl, emission rate screening limits under § 266.107(b)(2) and the
Tier I11 HCI and Cl, controls under § 266.107(c), the permit will specify the following operating requirements:

(A ) Maximum emission rate for HCI and for Cl, specified as the average emission rate during the trial burn;
(B) Feed rate of total hazardous waste measured and specified as prescribed in paragraph (€)(6) of this section;

(C) Totd feed rate of chlorine and chloride in total feed streams, measured and specified as prescribed in
paragraph (€)(6) of this section;

(D) Maximum device production rate when producing normal product expressed in appropriate units,
measured and specified as prescribed in paragraph (€)(6) of this section;

(E) Appropriate controls on operation and maintenance of the hazardous waste firing system and any air
pollution control system;

(F) Allowable variation in boiler and industrial furnace system design including any air pollution control
system or operating procedures; and

(G) Such other operating requirements as are necessary to ensure that the HCI and Cl, standards under §
266.107 (b)(2) or (c) are met.

(6) Measuring paramenters and establishing limits based on trial burn data-(i) General requirements. As
specified in paragraphs (€)(2) through (€)(5) of this section, each operating parameter shall be measured, and permit
limits on the parameter shall be established, according to either of the following procedures:

(A) Instantaneous limits. A parameter may be measured and recorded on an instantaneous basis (i.e., the value
that occurs at any time) and the permit limit specified as the time-weighted average during al valid runs of thetria burn;
or

(B) Hourly rolling average. (1) The limit for a parameter may be established and continuously monitored on an
hourly rolling average basis defined as follows:

(i) A continuous monitor is one which continuously samples the regulated parameter without interruption, and
evaluates the detector response at least once each 15 seconds, and computes and records the average value at least every
60 seconds.

(i) An hourly rolling average is the arithmetic means of the 60 most recent 1-minute average values recorded
by the continuous monitoring system.

(2) The permit limit for the parameter shall be established based on tria burn data as the average over al valid
test runs of the highest hourly rolling average value for each run.

(ii) Rolling average limits for carcinogenic metals and lead. Feed rate limits for the carcinogenic metals (i.e.,
arsenic, beryllium, cadmium and chromium) and lead may be established either on an hourly rolling average basis as
prescribed by paragraph (€)(6)(i) of this section or on (up to) a 24 hour rolling average basis. If the owner or opeator
elects to use an average period from 2 to 24 hours:

(A) Thefeed rate of each metal shall be limited at any time to ten times the feed rate that would be allowed on
an hourly rolling average basis,

(B) The continuous monitor shall meet the following specifications:



(1) A continuous monitor is one which continuously samples the regulated parameter without interruption, and
evaluates the detector response at least once each 15 seconds, and computes and records the average value at least every
60 seconds.

(2) Theralling average for the selected averaging period is defined as the arithmetic mean of the most recent
one hour block average for the average period. A one hour block average is the arithmetic mean of the one minute
averages recorded during the 60-minute period beginning at one minute after the beginning of preceding clock hour; and

(C) The permit limit for the feed rate of each metal shall be established based on trial burn data as the average
over al valid test runs of the highest hourly rolling average feed rate for each run.

(iii) Feed rate limits for metals, total chloride and chlorine, and ash. Feed rate limits for metals, total chlorine
and chloride, and ash are established and monitored by knowing the concentration of the substance (i.e., metals,
chloride/chlorine, and ash) in each feedstream and the flow rate of the feedstream. To monitor the feed rate of these
substances, the flow rate of each feedstream must be monitored under the continuous monitoring requirements of
paragraphs (e)(6) (i) and (ii) of this section.

(iv) Conduct of tria burn testing. (A) If compliance with all applicable emissions standards of §§ 266.104
through 266.107 is not demonstrated simultaneously during a set of test runs, the operating conditions of additional test
runs required to demonstrate compliance with remaining emissions standards must be as close as possible to the origina
operating conditions.

(B) Prior to obtaining test data for purposes of demonstrating compliance with the emissions standards of §§
266.104 through 266.107 or establishing limits on operating parameters under this section, the facility must operate
under trial burn conditions for a sufficient period to reach steady-state operations. The Director may determine, however,
that industrial furnaces that recycle collected particulate matter back into the furnace and that comply with an alternative
implementation approach for metals under 8 266.106(f), need not reach steady state conditions with respect to the flow
of metalsin the system prior to beginning compliance testing for metals emissions.

(C) Tria burn dataon the level of an operating parameter for which alimit must be established in the permit
must be obtained during emissions sampling for the pollutant(s) (i.e., metals, PM, HCI/Cl,, organic compounds) for
which the parameter must be established as specified by paragraph (€) of this section.

(7) General requirements-(i) Fugitive emissions. Fugitive emissions must be controlled by:

(A) Keeping the combustion zone totally sealed against fugitive emissions; or

(B) Maintaining the combustion zone pressure lower than atmospheric pressure; or

(C) An alternate means of control demonstrated (with part B of the permit application) to provide fugitive
emissions control equivalent to maintenance of combustion zone pressure lower than atmospheric pressure.

(i) Automatic waste feed cutoff. A boiler or industrial furnace must be operated with a functioning system that
automatically cuts off the hazardous waste feed when operating conditions deviate from those established under this
section. The Director may limit the number of cutoffs per an operating period on a case-by-case basis. In addition:

(A) The permit limit for (theindicator of) minimum combustion chamber temperature must be maintained
while hazardous waste or hazardous waste residues remain in the combustion chamber,

(B) Exhaust gases must be ducted to the air pollution control system operated in accordance with the permit
requirements while hazardous waste or hazardous waste residues remain in the combustion chamber; and

(C) Operating parameters for which permit limits are established must continue to be monitored during the
cutoff, and the hazardous waste feed shall not be restarted until the levels of those parameters comply with the permit
limits. For parameters that may be monitored on an instantaneous basis, the Director will establish a minimum period of



time after awaste feed cutoff during which the parameter must not exceed the permit limit before the hazardous waste
feed may be restarted.

(iii) Changes. A boiler or industrial furnace must cease burning hazardous waste when changes in combustion
properties, or feed rates of the hazardous waste, other fuels, or industrial furnace feedstocks, or changesin the boiler or
industrial furnace design or operating conditions deviate from the limits as specified in the permit.

(8) Monitoring and Inspections. (i) The owner or operator must monitor and record the following, at a
minimum, while burning hazardous waste:

(A) If specified by the permit, feed rates and composition of hazardous waste, other fuels, and industrial
furnace feedstocks, and feed rates of ash, metals, and total chloride and chlorine;

(B) If specified by the permit, carbon monoxide (CO), hydrocarbons (HC), and oxygen on a continuous basis at
acommon point in the boiler or industrial furnace downstream of the combustion zone and prior to release of stack gases
to the atmosphere in accordance with operating requirements specified in paragraph (€)(2)(ii) of this section. CO, HC,
and oxygen monitors must be installed, operated, and maintained in accordance with methods specified in appendix 1X
of this part.

(C) Upon the request of the Director, sampling and analysis of the hazardous waste (and other fuels and
industrial furnace feedstocks as appropriate), residues, and exhaust emissions must be conducted to verify that the
operating requirements established in the permit achieve the applicable standards of 88 266.104, 266.105, 266.106, and
266.107.

(ii) All monitors shall record datain units corresponding to the permit limit unless otherwise specified in the
permit.

(iii) The bailer or industria furnace and associated equipment (pumps, values, pipes, fuel storage tanks, etc.)
must be subjected to thorough visual inspection when it contains hazardous waste, at least daily for leaks, spills, fugitive
emissions, and signs of tampering.

(iv) The automatic hazardous waste feed cutoff system and associated alarms must be tested at least once every
7 days when hazardous waste is burned to verify operability, unless the applicant demonstrates to the Director that
weekly inspections will unduly restrict or upset operations and that |ess frequent inspections will be adequate. At a
minimum, operational testing must be conducted at least once every 30 days.

(V) These monitoring and inspection data must be recorded and the records must be placed in the operating
record required by § 264.73 of this chapter.

(9) Direct transfer to the burner. If hazardous waste is directly transferred from atransport vehicle to aboiler or
industrial furnace without the use of a storage unit, the owner and operator must comply with § 266.111.

(10) Recordkeeping. The owner or operator must keep in the operating record of the facility all information and
data required by this section for not less than three years.

(12) Closure. At closure, the owner or operator must remove all hazardous waste and hazardous waste residues
(including, but not limited to, ash, scrubber waters, and scrubber sludges) from the boiler or industrial furnace.

(Approved by the Office of Management and Budget under control number 2050-0073)
§266.103 Interim status standards for burners.
(a) Purpose, scope, applicability.-(1) Generdl. (i) The purpose of this section is to establish minimum national

standards for owners and operators of "existing" boilers and industrial furnaces that burn hazardous waste where such
standards define the acceptable management of hazardous waste during the period of interim status. The standards of this



section apply to owners and operators of existing facilities until either a permit isissued under § 266.102(d) or until
closure responsihilities identified in this section are fulfilled.

(ii) Existing or in existence means a boiler or industrial furnace that on or before August 21, 1991 is either in
operation burning or processing hazardous waste or for which construction (including the ancillary facilities to burn to
process the hazardous waste) has commenced. A facility has commenced construction if the owner or operator has
obtained the Federal, State, and local approvals or permits necessary to begin physical construction; and either:

(A) A continuous on-site, physical construction program has begun; or

(B) The owner or operator has entered into contractual obligations-which cannot be canceled or modified
without substantial loss-for physical construction of the facility to be completed within areasonable time.

(iii) If aboiler or industrial furnaceislocated at afacility that already has a permit or interim status, then the
facility must comply with the applicable regulations dealing with permit modificationsin § 270.42 or changesin interim
statusin § 270.72 of this chapter.

(2) Exemptions. The reguirements of this section do not apply to hazardous waste and facilities exempt under
88§ 266.100(b), or 266.108.

(3) Prohibition or burning dioxin-listed wastes. Hazardous waste listed for dioxin or derived from any of the
following dioxin-listed wastes may not be burned in a boiler or industrial furnace operating under interim status: EPA
Hazardous Waste Numbers F020, F021, F022, F023, F026, or FO27.

(4) Applicability of part 265 standards. Owners and operators of boilers and industrial furnaces that burn
hazardous waste and are operating under interim status are subject to the following provisions of part 265 of this
chapter, except as provided otherwise by this section:

(i) In subpart A (General), § 265.4;

(i) In subpart B (General facility standards), 88 265.11-265.17;

(iii) In subpart C (Preparedness and prevention), 88 265.31-265.37;

(iv) In subpart D (Contingency plan and emergency procedures), 8§ 265.51-265.56;

(v) In subpart E (Manifest system, recordkeeping, and reporting), 88 265.71-265.77, except that §8 265.71,
265.72, and 265.76 do not apply to owners and operators of on-site facilities that do not receive any hazardous waste
from off-site sources;

(vi) In subpart G (Closure and post-closure), 88§ 265.111-265.115;

(vii) In subpart H (Financial requirements), 88 265.141, 265.142, 265.143, and 265.147-265.151, except that
States and the Federal government are exempt from the requirements of subpart H; and

(viii) Subpart BB (Air emission standards for equipment leaks), except § 265.1050(a).

(5) Special requirements for furnaces. The following controls apply during interim status to industrial furnaces
(e.g., kilns, cupolas) that feed hazardous waste for a purpose other than solely as an ingredient (see paragraph (a)(5)(ii)
of this section) at any location other than the hot end where products are normally discharged and where fuels are
normaly fired:

(i) Contrals. (A) The hazardous waste shall be fed at alocation where combustion gas temperatures are at least
1800 °F;



(B) The owner or operator must determine that adequate oxygen is present in combustion gases to combust
organic constituents in the waste and retain documentation of such determination in the facility record,

(C) For cement kiln systems, the hazardous waste shall be fed into the kiln; and

(D) The hydrocarbon controls of § 266.104(c) or paragraph (c)(7)(ii) of this section apply upon certification of
compliance under paragraph (c) of this section irrespective of the CO level achieved during the compliance test.

(ii) Burning hazardous waste solely as an ingredient. A hazardous waste is burned for a purpose other than
solely as an ingredient if it meets either of these criteria:

(A) The hazardous waste has atotal concentration of nonmetal compounds listed in part 261, appendix V111, of
this chapter exceeding 500 ppm by weight as-generated (and, so, is considered to be burned for destruction); or

(B) The hazardous waste has a heating value of 5,000 Btu/lb or more, as-generated or as-fired (and, so, is
considered to be burned as fudl).

(6) Restrictions on burning hazardous waste that is not afuel. Prior to certification of compliance under
paragraph (c) of this section, owners and operators shall not feed hazardous waste (other than hazardous waste burned
solely asan ingredient) in aboiler or industrial furnace that has a heating val ue less than 5,000 Btu/Ib, as-generated,
except for purposes of compliance testing (or testing prior to compliance testing) for atotal period of time not to exceed
720 hours.

(7) Direct transfer to the burner. If hazardous waste is directly transferred from atransport vehicle to aboiler or
industrial furnace without the use of a storage unit, the owner and operator must comply with § 266.111.

(b) Certification of precompliance-(1) General. The owner or operator must provide complete and accurate
information specified in paragraph (b)(2) of this section to the Director on or before August 21, 1991, and must
establish limits for the operating parameters specified in paragraph (b)(3) of this section. Such information istermed a
"certification of precompliance" and congtitutes a certification that the owner or operator has determined that, when the
facility is operated within the limits specified in paragraph (b)(3) of this section, the owner or operator believes that,
using best engineering judgment, emissions of particulate matter, metals, and HCl and Cl, are not likely to exceed the
limits provided by 88 266.105, 266.106, and 266.107. The facility may burn hazardous waste only under the operating
conditions that the owner or operator establishes under paragraph (b)(3) of this section until the owner or operator
submits arevised certification of precompliance under paragraph (b)(8) of this section or a certification of compliance
under paragraph (c) of this section, or until a permit isissued.

(2) Information required. The following information must be submitted with the certification of precompliance
to support the determination that the limits established for the operating parameters identified in paragraph (b)(3) of this
section are not likely to result in an exceedance of the allowable emission rates for particulate matter, metals, and HCI
and Cl;:

(i) General facility information:

(A) EPA facility ID number;

(B) Facility name, contact person, telephone number, and address,

(C) Description of boilers and industria furnaces burning hazardous waste, including type and capacity of
device;

(D) A scaled plot plan showing the entire facility and location of the boilers and industrial furnaces burning
hazardous waste; and



(E) A description of the air pollution control system on each device burning hazardous waste, including the
temperature of the flue gas at the inlet to the particulate matter control system.

(ii) Except for facilities complying with the Tier | feed rate screening limits for metals or total chlorine and
chloride provided by §§ 266.106 (b) or (€) and 266.107 (b)(1) or (e) respectively, the estimated uncontrolled (at the
inlet to the air pollution control system) emissions of particulate matter, each metal controlled by § 266.106, and
hydrogen chloride and chlorine, and the following information to support such determinations:

(A) Thefeed rate (Ib/hr) of ash, chlorine, antimony, arsenic, barium, beryllium, cadmium, chromium, lead,
mercury, silver, thallium in each feedstream (hazardous waste, other fuels, industrial furnace feedstocks);

(B) The estimated partitioning factor to the combustion gas for the materials identified in paragraph (b)(ii)(A)
of this section and the basis for the estimate and an estimate of the partitioning to HCI and Cl, of total chloride and
chlorinein feed materias. To estimate the partitioning factor, the owner or operator must use either best engineering
judgment or the procedures specified in appendix X of this part.

(C) For industrial furnaces that recycle collected particulate matter (PM) back into the furnace and that will
certify compliance with the metals emissions standards under paragraph (c)(3)(ii)(A), the estimated enrichment factor
for each metal. To estimate the enrichment factor, the owner or operator must use either best engineering judgment or
the procedures specified in "Alternative Methodology for Implementing Metals Controls' in appendix IX of this part.

(D) If best engineering judgment is used to estimate partitioning factors or enrichment factors under paragraphs
(b)(ii)(B) or (b)(ii)(C) respectively, the basis for the judgment. When best engineering judgment is used to develop or
evaluate data or information and make determinations under this section, the determinations must be made by a
qualified, registered professional engineer and a certification of his’her determinations in accordance with § 270.11(d) of
this chapter must be provided in the certification of precompliance.

(iii) For facilities complying with the Tier | feed rate screening limits for metals or total chlorine and chloride
provided by 8§ 266.106 (b) or (€) and 266.107 (b)(1) or (€), the feed rate (Ib/hr) of total chloride and chlorine,
antimony, arsenic, barium, beryllium, cadmium, chromium, lead, mercury, silver, and thallium in each feedstream
(hazardous waste, other fuels, industrial furnace feedstocks).

(iv) For facilities complying with the Tier Il or Tier 111 emission limitsfor metals or HCI and Cl,, (under 8§
266.106 (c) or (d) or 266.107(b)(2) or (c)), the estimated controlled (outlet of the air pollution control system)
emissions rates of paticulate matter, each metal controlled by § 266.106, and HCI and Cl,, and the following information
to support such determinations:

(A) The estimated air pollution control system (APCS) removal efficiency for particulate matter, HCI, Cl,,
antimony, arsenic, barium, beryllium, cadmium, chromium, lead, mercury, silver, and thallium.

(B) To estimate APCS removal efficiency, the owner or operator must use either best engineering judgment or
the procedures prescribed in appendix X of this part.

(C) If best engineering judgment is used to estimate APCS removal efficiency, the basis for the judgment. Use
of best engineering judgment must be in conformance with provisions of paragraph (b)(2)(ii)(D) of this section.

(v) Determination of allowable emissions rates for HCI, Cl,,, antimony, arsenic, barium, beryllium, cadmium,
chromium, lead, mercury, silver, and thallium, and the following information to support such determinations:

(A) For dl facilities:
(1) Physical stack height;

(2) Good engineering practice stack height as defined by 40 CFR 51.100(ii);



(3) Maximum flue gas flow rate;
(4) Maximum flue gas temperature;

(5) Attach aUS Geological Service topographic map (or egivalent) showing the facility location and
surrounding land within 5 km of the facility.

(6) Identify terrain type: complex or noncomplex; and
(7) Identify land use: urban or rural.

(B) For owners and operators using Tier |11 site specific dispersion modeling to determine allowable levels
under § 266.106(d) or § 266.107(c), or adjusted Tier | feed rate screening limits under 88 266.106(€) or 266.107(e):

(1) Dispersion model and version used;
(2) Source of meterological data;

(3) The dilution factor in micrograms per cubic meter per gram per second of emissions for the maximum
annual average off-site (unless on-site is required) ground level concentration (MEI location); and

(4) Indicate the MEI location on the map required under paragraph (b)(2)(v)(A)(5);

(vi) For facilities complying with the Tier Il or 111 emissions rate controls for metalsor HC1 and Cl,,, a
comparison of the estimated controlled emissions rates determined under paragraph (b)(2)(iv) with the allowable
emission rates determined under paragraph (b)(2)(v);

(vii) For facilities complying with the Tier | (or adjusted Tier I) feed rate screening limits for metals or total
chloride and chlorine, a comparison of actual feed rates of each metal and total chlorine and chloride determined under
paragraph (b)(2)(iii) of this section to the Tier | allowable feed rates; and

(viii) For industrial furnaces that feed hazardous waste for any purpose other than solely as an ingredient (as
defined by paragraph (8)(5)(ii) of this section) at any location other than the product discharge end of the device,
documentation of compliance with the requirements of paragraphs (8)(5)(i) (A), (B), and (C) of this section.

(ix) For industria furnaces that recycle collected particul ate matter (PM) back into the furnace and that will
certify compliance with the metals emissions standards under paragraph (c)(3)(ii) (A) of this section:

(A) The applicable particulate matter standard in Ib/hr; and

(B) The precompliance limit on the concentration of each metal in collected PM.

(3) Limits on operating conditions. The owner and operator shall establish limits on the following parameters
consistent with the determinations made under paragraph (b)(2) of this section and certify (under provisions of
paragraph (b)(9) of this section) to the Director that the facility will operate within the limits during interim status when
there is hazardous waste in the unit until revised certification of precompliance under paragraph (b)(8) of this section or

certification of compliance under paragraph (c) of this section:

(i) Feed rate of total hazardous waste and (unless complying with the Tier | or adjusted Tier | metals feed rate
screening limits under § 266.106(b) or (€)) pumpable hazardous waste;

(i) Feed rate of each metal in the following feed streams;



(A) Total feed streams, except that industrial furnaces that comply with the alternative metals implementation
approach under paragraph (b)(4) of this section must specify limits on the concentration of each metal in collected
particulate matter in lieu of feed rate limits for total feedstreams;

(B) Totd hazardous waste feed; and

(C) Totd pumpable hazardous waste feed, unless complying with the Tier | or adjusted Tier | metals feed rate
screening limits under § 266.106 (b) or (e);

(iii) Total feed rate of chlorine and chloride in total feed streams;

(iv) Totd feed rate of ash in total feed streams, except that the ash feed rate for cement kilns and light-weight
aggregate kilnsis not limited; and

(V) Maximum production rate of the device in appropriate units when producing normal product.

(4) Operating requirements for furnaces that recycle PM. Owners and operators of furnaces that recycle
collected particulate matter (PM) back into the furnace and that will certify compliance with the metals emissions
controls under paragraph (c)(3)(ii)(A) of this section must comply with the special operating requirements provided in
"Alternative Methodology for Implementing Metals Controls' in appendix X of this part.

(5) Measurement of feed rates and production rate-(i) General requirements. Limits on each of the parameters
specified in paragraph (b)(3) of this section (except for limits on metals concentrations in collected particul ate matter
(PM) for industrial furnaces that recycle collected PM) shall be established and continuously monitored under either of
the following methods:

(A) Instantaneous limits. A limit for a parameter may be established and continuously monitored on an
instantaneous basis (i.e., the value that occurs at any time) not to be exceeded at any time; or

(B) Hourly rolling average limits. A limit for a parameter may be established and continuously monitored on an
hourly rolling average basis defined as follows:

(1) A continuous monitor is one which continuously samples the regulated parameter without interruption, and
evaluates the detector response at least once each 15 seconds, and computes and records the average value at least every
60 seconds.

(2) An hourly rolling average is the arithmetic mean of the 60 most recent 1-minute average values recorded by
the continuous monitoring system.

(ii) Rolling average limits for carcinogenic metals and lead. Feed rate limits for the carcinogenic metals
(arsenic, beryllium, cadmium, and chromium) and lead may be established either on an hourly rolling average basis as
prescribed by paragraph (b)(5)(i)(B) or on (up to) a 24 hour rolling average basis. If the owner or operator electsto use
an averaging period from 2 to 24 hours:

(A) Thefeed rate of each metal shall be limited at any time to ten times the feed rate that would be allowed on a
hourly rolling average basis,

(B) The continuous monitor shall meat the following specifications:
(2) A continuous monitor is one which continuously samples the regulated parameter without interruption, and

evaluates the detector response at least once each 15 seconds, and computes and records the average value at least every
60 seconds.



(2) Theralling average for the selected averaging period is defined as the arithmetic mean of the most recent
one hour block averages for the averaging period. A one hour block average is the arithmetic mean of the one minute
averages recorded during the 60-minute period beginning at one minute after the beginning of preceding clock hour.

(iii) Feed rate limits for metals, total chloride and chlorine, and ash. Feed rate limits for metals, total chlorine
and chloride, and ash are established and monitored by knowing the concentration of the substance (i.e., metals,
chloride/chlorine, and ash) in each feedstream and the flow rate of the feedstream. To monitor the feed rate of these
substances, the flow rate of each feedstream must be monitored under the continuous monitoring requirements of
paragraphs (b)(5) (i) and (ii) of this section.

(6) Public notice requirements at precompliance. On or before [the effective date of this rule] the owner or
operator must submit a notice with the following information for publication in amajor local newspaper of general
circulation and send a copy of the notice to the appropriate units of State and local government. The owner and operator
must provide to the Director with the certification of precompliance evidence of submitting the notice for publication.
The notice, which shall be entitled "Notice of Certification of Precompliance with Hazardous Waste Burning
Requirements of 40 CFR 266.103(b)", must include:

(i) Name and address of the owner and operator of the facility as well asthe location of the device burning
hazardous waste;

(ii) Date that the certification of precompliance is submitted to the Director;
(iii) Brief description of the regulatory process required to comply with the interim status requirements of this
section including required emissions testing to demonstrate conformance with emissions standards for organic

compounds, particulate matter, metals, and HCl and Cl.;

(iv) Types and quantities of hazardous waste burned including, but not limited to, source, whether solids or
liquids, as well as an appropriate description of the waste;

(v) Type of device(s) in which the hazardous waste is burned including a physical description and maximum
production rate of each device;

(vi) Types and quantities of other fuels and industrial furnace feedstocks fed to each unit;

(vii) Brief description of the basis for this certification of precompliance as specified in paragraph (b)(2) of this
section;

(viii) Locations where the operating record for the facility can be viewed and copied by interested parties.
These locations shall at a minimum include;

(A) The Agency office where the supporting documentation was submitted or another |ocation designated by
the Director; and

(B) Thefacility site where the device is located,

(i) Notification of the establishment of afacility mailing list whereby interested parties shall notify the Agency
that they wish to be placed on the mailing list to receive future information and notices about this facility; and

(X) Location (mailing address) of the applicable EPA Regional Office, Hazardous Waste Division, where
further information can be obtained on EPA regulation of hazardous waste burning.

(7) Monitoring other operating parameters. When the monitoring systems for the operating parameterslisted in
paragraphs (c)(1)(v through xiii) of this section are installed and operating in conformance with vendor specifications or
(for CO, HC, and oxygen) specifications provided by appendix I X of this part, as appropriate, the parameters shall be
continuously monitored and records shall be maintained in the operating record.



(8) Revised certification of precompliance. The owner or operator may revise at any time the information and
operating conditions documented under paragraphs (b)(2) and (b)(3) of this section in the certification of precompliance
by submitting arevised certification of precompliance under procedures provided by those paragraphs.

() The public notice requirements of paragraph (b)(6) of this section do not apply to recertifications.

(ii) The owner and operator must operate the facility within the limits established for the operating parameters
under paragraph (b)(3) of this section until arevised certification is submitted under this paragraph or a certification of
compliance is submitted under paragraph (c) of this section.

(9) Certification of precompliance statement. The owner or operator must include the following signed
statement with the certification of precompliance submitted to the Director:

"| certify under penalty of law that thisinformation was prepared under my direction or supervisionin
accordance with a system designed to ensure that qualified personnel properly gathered and evaluated the information
and supporting documentation. Copies of all emissions tests, dispersion modeling results and other information used to
determine conformance with the requirements of § 266.103(b) are available at the facility and can be obtained from the
facility contact person listed above. Based on my inquiry of the person or persons who manages the facility, or those
persons directly responsible for gathering the information, the information submitted is, to the best of my knowledge and
belief, true, accurate, and complete. | am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations.

| also acknowledge that the operating limits established in this certification pursuant to § 266.103(b) (3) and
(4) are enforceable limits at which the facility can legally operate during interim status until: (1) A revised certification
of precompliance is submitted, (2) a certification of compliance is submitted, or (3) an operating permit isissued."

(c) Certification of compliance. On or before August 21, 1992, the owner or operator shall conduct emissions
testing to document compliance with the emissions standards of 88 266.104 (b) through (€), 266.105, 266.106, 266.107,
and paragraph (a)(5)(i)(D) of this section, under the procedures prescribed by this paragraph, except under extensions of
time provided by paragraph (c)(7). Based on the compliance test, the owner or operator shall submit to the Director a
complete and accurate "certification of compliance” (under paragraph (c)(4) of this section) with those emission
standards establishing limits on the operating parameters specified in paragraph (c)(1).

(2) Limits on operating conditions. The owner or operator shall establish limits on the following parameters
based on operations during the compliance test (under procedures prescribed in paragraph (c)(4)(iv) of this section) and
include these limits with the certification of compliance. The boiler or industrial furnace must be operated in accordance
with these operating limits at all times when there is hazardous waste in the unit until an operating permit is issued.

(i) Feed rate of total hazardous waste and (unless complying the Tier | or adjusted Tier | metals feed rate
screening limits under § 266.106 (b) or (€)), pumpable hazardous waste;

(i) Feed rate of each metal in the following feedstreams:
(A) Total feedstreams, except that industrial furnaces that must comply with the alternative metals
implementation approach under paragraph (c)(3)(ii) of this section must specify limits on the concentration of each

metal in collected particulate matter in lieu of feed rate limits for total feedstreams;

(B) Totd hazardous waste feed (unless complying with the Tier | or adjusted Tier | metals feed rate screening
limits under § 266.106 (b) or (€)); and

(C) Total pumpable hazardous waste feed:

(iii) Total feed rate of chlorine and chloride in total feed streams;



(iv) Totd feed rate of ash in total feed streams, except that the ash feed rate for cement kilns and light-weighted
aggregate kilnsis not limited;

(v) Carbon monoxide concentration, and where required, hydrocarbon concentration in stack gas. When
complying with the CO controls of § 266.104(b), the CO limit is 100 ppmv, and when complying with the HC controls
of § 266.104(c), the HC limit is 20 ppmv. When complying with the CO controls of § 266.104(c), the CO limit is
established based on the compliance test;

(vi) Maximum production rate of the device in appropriate units when producing normal product;
(vii) Maximum combustion chamber temperature where the temperature measurement is as close to the
combustion zone as possible and is upstream of any quench water injection, (unless complying with the Tier | adjusted

Tier | metals feed rate screening limits under § 266.106 (b) or (€));

(viii) Maximum flue gas temperature entering a particulate matter control device (unless complying with Tier |
or adjusted Tier | metals feed rate screening limits under § 266.106 (b) or (g));

(ix) For systems using wet scrubbers, including wet ionizing scrubbers (unless complying with the Tier | or
adjusted Tier | metals feed rate screening limits under § 266.106 (b) or (€) and the total chlorine and chloride feed rate
screening limits under § 266.107(b) (1) or (€));

(A) Minimum liquid to flue gas ratio;

(B) Minimum scrubber blowdown from the system or maximum suspended solids content of scrubber water;
and

(C) Minimum pH level of the scrubber water;

(x) For systems using venturi scrubbers, the minimum differential gas pressure across the venturi (unless
complying the Tier | or adjusted Tier | metals feed rate screening limits under § 266.106 (b) or (e) and the total chlorine
and chloride feed rate screening limits under § 266.107(b) (1) or (€));

(xi) For system using dry scrubbers (unless complying with the Tier | or adjusted Tier | metals feed rate
screening limits under 8 266.106 (b) or (e) and the total chlorine and chloride feed rate screening limits under §
266.107(b) (1) or (e));

(A) Minimum caugtic feed rate; and

(B) Maximum flue gas flow rate:

(xii) For systems using wet ionizing scrubbers or electrostatic precipitators (unless complying with the Tier | or
adjusted Tier | metals feed rate screening limits under § 266.106 (b) or (€) and the total chlorine and chloride feed rate
screening limits under § 266.107(b) (1) or (€));

(A) Minimum electrical power in kilovolt amperes (kVVA) to the precipitator plates; and

(B) Maximum flue gas flow rate;

(xiii) For systems using fabric filters (baghouses), the minimum pressure drop (unless complying with the Tier
| or adjusted Tier | metals feed rate screening limits under § 266.106 (b) or (€) and the total chlorine and chloride feed
rate screening limits under § 266.107(b)(1) or (€)).

(2) Prior notice of compliance testing. At least 30 days prior to the compliance testing required by paragraph
(c)(3) of this section, the owner or operator shall notify the Director and submit the following information:



(i) General facility information including:
(A) EPA facility ID number;
(B) Facility name, contact person, telephone number, and address;

(C) Person responsible for conducting compliance test, including company name, address, and tel ephone
number, and a statement of qualifications;

(D) Planned date of the compliance test;

(i) Specific information on each device to be tested including:

(A) Description of boiler or industrial furnace;

(B) A scaled plot plan showing the entire facility and location of the boiler or industria furnace;

(C) A description of the air pollution control system;

(D) Identification of the continuous emission monitors that are installed, including:

(1) Carbon monoxide monitor;

(2) Oxygen monitor;

(3) Hydrocarbon monitor, specifying the minimum temperature of the system and, if the temperatureisless
than 150 °C, an explanation of why a heated system is not used (see paragraph (c)(5) of this section) and a brief

description of the sample gas conditioning system;

(E) Indication of whether the stack is shared with another device that will bein operation during the
compliance test;

(F) Other information useful to an understanding of the system design or operation.

(iii) Information on the testing planned, including a complete copy of the test protocol and Quality
Assurance/Quality Control (QA/QC) plan, and a summary description for each test providing the following information
at aminimum:

(A) Purpose of the test (e.g., demonstrate compliance with emissions of particulate matter); and

(B) Planned operating conditions, including levels for each pertinent parameter specified in paragraph (c)(1) of
this section.

(3) Compliance testing-(i) General. Compliance testing must be conducted under conditions for which the
owner or operator has submitted a certification of precompliance under paragraph (b) of this section and under
conditions established in the notification of compliance testing required by paragraph (c)(2) of this section.

(i) Specia requirements for industrial furnaces that recycle collected PM. Owners and operators of industrial
furnaces that recycle back into the furnace particulate matter (PM) from the air pollution control system must comply
with one of the following procedures for testing to determine compliance with the metals standards of § 266.106(c) or

(d):

(A) The specid testing requirements prescribed in " Alternative Method for Implementing Metals Controls' in
appendix IX of this part; or



(B) Stack emissions testing for aminimum of 6 hours each day while hazardous waste is burned during interim
status. The testing must be conducted when burning normal hazardous waste for that day at normal feed rates for that day
and when the air pollution control system is operated under normal conditions. During interim status, hazardous waste
analysis for metals content must be sufficient for the owner or operator to determine if changes in metals content may
affect the ability of the facility to meet the metals emissions standards established under § 266.106(c) or (d). Under this
option, operating limits (under paragraph (c)(1) of this section) must be established during compliance testing under
paragraph (c)(3) of this section only on the following parameters:

(1) Feed rate of total hazardous waste;
(2) Total feed rate of chlorine and chloridein total feed streams;

(3) Total feed rate of ash in total feed streams, except that the ash feed rate for cement kilns and light-weight
aggregate kilnsis not limited;

(4) Carbon monoxide concentration, and where required, hydrocarbon concentration in stack gas;
(5) Maximum production rate of the device in appropriate units when producing normal product; or

(C) Conduct compliance testing to determine compliance with the metals standards to establish limits on the
operating parameters of paragraph (c)(1) of this section only after the kiln system has been conditioned to enableit to
reach equilibrium with respect to metals fed into the system and metals emissions. During conditioning, hazardous waste
and raw materials having the same metals content as will be fed during the compliance test must be fed at the feed rates
that will be fed during the compliance test.

(iii) Conduct of compliance testing. (A) If compliance with all applicable emissions standards of §§ 266.104
through 266.107 is not demonstrated simultaneously during a set of test runs, the operating conditions of additional test
runs required to demonstrate compliance with remaining emissions standards must be as close as possible to the origina
operating conditions.

(B) Prior to obtaining test data for purposes of demonstrating compliance with the applicable emissions
standards of 8§ 266.104 through 266.107 or establishing limits on operating parameters under this section, the facility
must operate under compliance test conditions for a sufficient period to reach steady-state operations. Industrial furnaces
that recycle collected particulate matter back into the furnace and that comply with paragraphs (c)(3)(ii)(A) or (B) of
this section, however, need not reach steady state conditions with respect to the flow of metalsin the system prior to
beginning compliance testing for metals.

(C) Compliance test dataon the level of an operating parameter for which alimit must be established in the
certification of compliance must be obtained during emissions sampling for the pollutant(s) (i.e., metals, PM, HCI/Cl,,
organic compounds) for which the parameter must be established as specified by paragraph (c)(1) of this section.

(4) Certification of compliance. Within 90 days of completing compliance testing, the owner or operator must
certify to the Director compliance with the emissions standards of §§ 266.104(b), (c), and (€), 266.105, 266.106,

266.107, and paragraph (a)(5)(i)(D) of this section. The certification of compliance must include the following
information:

(i) Genera facility and testing information including:
(A) EPA facility ID number;
(B) Facility name, contact person, telephone number, and address;

(C) Person responsible for conducting compliance test, including company name, address, and tel ephone
number, and a statement of qualifications;



(D) Date(s) of each compliance test;

(E) Description of boiler or industrial furnace tested;

(F) Person responsible for quality assurance/quality control (QA/QC), title, and telephone number, and
statement that procedures prescribed in the QA/QC plan submitted under § 266.103(c)(2)(iii) have been followed, or a
description of any changes and an explanation of why changes were necessary.

(G) Description of any changes in the unit configuration prior to or during testing that would alter any of the
information submitted in the prior notice of compliance testing under paragraph (c)(2) of this section, and an explanation
of why the changes were necessary;

(H) Description of any changes in the planned test conditions prior to or during the testing that ater any of the
information submitted in the prior notice of compliance testing under paragraph (c)(2) of this section, and an explanation
of why the changes were necessary; and

(1) The complete report on results of emissions testing.

(i) Specific information on each test including:

(A) Purpose(s) of test (e.g., demonstrate conformance with the emissions limits for particulate matter, metals,
HCl, Cl,, and CO)

(B) Summary of test results for each run and for each test including the following information:

(1) Date of run;

(2) Duration of run;

(3) Time-weighted average and highest hourly rolling average CO level for each run and for the test;

(4) Highest hourly rolling average HC level, if HC monitoring is required for each run and for the test;

(5) If dioxin and furan testing is required under § 266.104(€), time-weighted averge emissions for each run and
for the test of chlorinated dioxin and furan emissions, and the predicted maximum annual average ground level
concentration of the toxicity equivalency factor;

(6) Time-weighted average particulate matter emissions for each run and for the test;

(7) Time-weighted average HCI and Cl, emissions for each run and for the test;

(8) Time-weighted average emissions for the metals subject to regulation under § 266.106 for each run and for
the test; and

(9) QA/QC results.

(iii) Comparison of the actual emissions during each test with the emissions limits prescribed by 88 266.104
(b), (c), and (e), 266.105, 266.106, and 266.107 and established for the facility in the certification of precompliance
under paragraph (b) of this section.

(iv) Determination of operating limits based on all valid runs of the compliance test for each applicable
parameter listed in paragraph (c)(1) of this section using either of the following procedures:

(A) Instantaneous limits. A parameter may be measured and recorded on an instantaneous basis (i.e., the value
that occurs at any time) and the operating limit specified as the time-weighted average during all runs of the compliance
test; or



(B) Hourly rolling average basis. (1) The limit for a parameter may be established and continuously monitored
on an hourly rolling average basis defined as follows:

(i) A continuous monitor is one which continuously samples the regulated parameter without interruption, and
evaluates the detector response at least once each 15 seconds, and computes and records the average value at least every
60 seconds.

(i) An hourly rolling average is the arithmetic mean of the 60 most recent 1-minute average values recorded by
the continuous monitoring system.

(2) The operating limit for the parameter shall be established based on compliance test data as the average over
all test runs of the highest hourly rolling average value for each run.

(C) Rolling average limits for carcinogenic metals and lead. Feed rate limits for the carcinogenic metals (i.e.,
arsenic, beryllium, cadmium and chromium) and lead may be established either on an hourly rolling average basis as
prescribed by paragraph (c)(4)(iv)(B) of this section or on (up to) a 24 hour rolling average basis. If the owner or
operator elects to use an averaging period from 2 to 24 hours:

(1) The feed rate of each metal shall be limited at any time to ten times the feed rate that would be allowed on a
hourly rolling average basis,

(2) The continuous monitor shall meet the following specifications:

(i) A continuous monitor is one which continuously samples the regulated parameter without interruption, and
evaluates the detector response at least once each 15 seconds, and computes and records the average value at least every
60 seconds.

(ii) Therolling average for the selected averaging period is defined as the arithmetic mean of the most recent
one hour block averages for the averaging period. A one hour block average is the arithmetic mean of the one minute
averages recorded during the 60-minute period beginning at one minute after the beginning of preceding clock hour; and

(3) The operating limit for the feed rate of each metal shall be established based on compliance test data as the
average over dl test runs of the highest hourly rolling average feed rate for each run.

(D) Feed rate limits for metals, total chloride and chlorine, and ash. Feed rate limits for metals, total chlorine
and chloride, and ash are established and monitored by knowing the concentration of the substance (i.e., metals,
chloride/chlorine, and ash) in each feedstream and the flow rate of the feedstream. To monitor the feed rate of these
substances, the flow rate of each feedstream must be monitored under the continuous monitoring requirements of
paragraphs (c)(4)(iv) (A) through (C) of this section.

(v) Certification of compliance statement. The following statement shall accompany the certification of
compliance:

"| certify under penalty of law that thisinformation was prepared under my direction or supervisionin
accordance with a system designed to ensure that qualified personnel properly gathered and evaluated the information
and supporting documentation. Copies of all emissions tests, dispersion modeling results and other information used to
determine conformance with the requirements of § 266.103(c) are available at the facility and can be obtained from the
facility contact person listed above. Based on my inquiry of the person or persons who manages the facility, or those
persons directly responsible for gathering the information, the information submitted is, to the best of my knowledge and
belief, true, accurate, and complete. | am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for knowing violations.

| also acknowledge that the operating conditions established in this certification pursuant to §
266.103(c)(4)(iv) are enforceable limits at which the facility can legally operate during interim status until arevised
certification of compliance is submitted."



(5) Special reguirements for HC monitoring systems. When an owner or operator is required to comply with
the hydrocarbon (HC) controls provided by 88§ 266.104(c) or paragraph (a)(5)(i)(D) of this section, a conditioned gas
monitoring system may be used in conformance with specifications provided in appendix 1X of this part provided that
the owner or operator submits a certification of compliance without using extensions of time provided by paragraph
(c)(7) of this section.

(6) Specia operating requirements for industrial furnaces that recycle collected PM. Owners and operators of
industrial furnaces that recycle back into the furnace particulate matter (PM) from the air pollution control system must:

(i) When complying with the requirements of paragraph (c)(3)(ii)(A) of this section, comply with the operating
requirements prescribed in "Alternative Method to Implement the Metals Controls' in appendix IX of this part; and

(il) When complying with the requirements of paragraph (c)(3)(ii)(B) of this section, comply with the operating
requirements prescribed by that paragraph.

(7) Extensions of time. (i) If the owner or operator does not submit a complete certification of compliance for
all of the applicable emissions standards of §§ 266.104, 266.105, 266.106, and 266.107 by August 21, 1992, he/she
must either:

(A) Stop burning hazardous waste and begin closure activities under paragraph (1) of this section for the
hazardous waste portion of the facility; or

(B) Limit hazardous waste burning to atotal period of 720 hours for the period of time beginning August 21,
1992, submit a notification to the Director by August 21, 1992 stating that the facility is operating under restricted
interim status and intends to resume burning hazardous waste, and submit a complete certification of compliance by
August 23, 1993; or

(C) Obtain a case-by-case extension of time under paragraph (c)(7)(ii) of this section.

(ii) The owner or operator may request a case-by-case extension of time to extend any time limit provided by
paragraph (c) of this section if compliance with the time limit is not practicable for reasons beyond the control of the
owner or operator.

(A) In granting an extension, the Director may apply conditions as the facts warrant to ensure timely
compliance with the requirements of this section and that the facility operates in a manner that does not pose a hazard to
human health and the environment;

(B) When an owner and operator reguest an extension of time to enable them to obtain a RCRA operating
permit because the facility cannot meet the HC limit of § 266.104(c) of this chapter:

(1) The Director shall, in considering whether to grant the extension:

(i) Determine whether the owner and operator have submitted in atimely manner a complete Part B permit
application that includes information required under § 270.22(b) of this chapter; and

(ii) Consider whether the owner and operator have made a good faith effort to certify compliance with al other
emission controls, including the controls on dioxins and furans of § 266.104(€) and the controls on PM, metals, and
HCI/Cl,.

(2) If an extension is granted, the Director shall, as a condition of the extension, require the facility to operate
under flue gas concentration limits on CO and HC that, based on available information, including information in the part
B permit application, are baseline CO and HC levels as defined by § 266.104(f)(1).

(8) Revised certification of compliance. The owner or operator may submit at any time a revised certification of
compliance (recertification of compliance) under the following procedures:



(i) Prior to submittal of arevised certification of compliance, hazardous waste may not be burned for more than
atotal of 720 hours under operating conditions that exceed those established under a current certification of compliance,
and such burning may be conducted only for purposes of determining whether the facility can operate under revised
conditions and continue to meet the applicable emissions standards of §§ 266.104, 266.105, 266.106, and 266.107;

(ii) At least 30 days prior to first burning hazardous waste under operating conditions that exceed those
established under a current certification of compliance, the owner or operator shall notify the Director and submit the
following information:

(A) EPA facility ID number, and facility name, contact person, tel ephone number, and address;

(B) Operating conditions that the owner or operator is seeking to revise and description of the changesin
facility design or operation that prompted the need to seek to revise the operating conditions;

(C) A determination that when operating under the revised operating conditions, the applicable emissions
standards of 8§ 266.104, 266.105, 266.106, and 266.107 are not likely to be exceeded. To document this determination,
the owner or operator shall submit the applicable information required under paragraph (b)(2) of this section; and

(D) Complete emissions testing protocol for any pretesting and for a new compliance test to determine
compliance with the applicable emissions standards of §§ 266.104, 266.105, 266.106, and 266.107 when operating
under revised operating conditions. The protocol shall include a schedule of pre-testing and compliance testing. If the
owner and operator revises the scheduled date for the compliance test, he/she shall notify the Director in writing at least
30 days prior to the revised date of the compliance test;

(iii) Conduct a compliance test under the revised operating conditions and the protocol submitted to the
Director to determine compliance with the applicable emissions standards of §8§ 266.104, 266.105, 266.106, and
266.107; and

(iv) Submit arevised certification of compliance under paragraph (c)(4) of this section.

(d) Periodic Recertifications. The owner or operator must conduct compliance testing and submit to the
Director arecertification of compliance under provisions of paragraph (c) of this section within three years from
submitting the previous certification or recertification. If the owner or operator seeks to recertify compliance under new
operating conditions, he/she must comply with the requirements of paragraph (c)(8) of this section.

(e) Noncompliance with certification schedule. If the owner or operator does not comply with the interim status
compliance schedule provided by paragraphs (b), (c), and (d) of this section, hazardous waste burning must terminate on
the date that the deadline is missed, closure activities must begin under paragraph (1) of this section, and hazardous
waste burning may not resume except under an operating permit issued under § 270.66 of this chapter.

(f) Start-up and shut-down. Hazardous waste (except waste fed solely as an ingredient under the Tier | (or
adjusted Tier I) feed rate screening limits for metals and chloride/chloring) must not be fed into the device during start-
up and shut-down of the boiler or industrial furnace, unless the device is operating within the conditions of operation
specified in the certification of compliance.

(9) Automatic waste feed cutoff. During the compliance test required by paragraph (c)(3) of this section, and
upon certification of compliance under paragraph (c) of this section, aboiler or industrial furnace must be operated with
afunctioning system that automatically cuts off the hazardous waste feed when the applicable operating conditions
specified in paragraphs (c)(2) (i) and (v through xiii) of this section deviate from those established in the certification of
compliance. In addition:

(1) To minimize emissions or organic compounds, the minimum combustion chamber temperature (or the
indicator of combustion chamber temperature) that occurred during the compliance test must be maintained while
hazardous waste or hazardous waste residues remain in the combustion chamber, with the minimum temperature during
the compliance test defined as either:



(i) If compliance with the combustion chamber temperature limit is based on a hourly rolling average, the
minimum temperature during the compliance test is considered to be the average over al runs of the lowest hourly
rolling average for each run; or

(i) If compliance with the combustion chamber temperature limit is based on an instantaneous temperature
measurement, the minimum temperature during the compliance test is considered to be the time-weighted average
temperature during al runs of the test; and

(2) Operating parameters limited by the certification of compliance must continue to be monitored during the
cutoff, and the hazardous waste feed shall not be restarted until the levels of those parameters comply with the limits
established in the certification of compliance.

(h) Fugitive emissions. Fugitive emissions must be controlled by:
(1) Keeping the combustion zone totally sealed against fugitive emissions; or
(2) Maintaining the combustion zone pressure lower than atmospheric pressure; or

(3) An aternate means of control that the owner or operator can demonstrate provide fugitive emissions control
equivalent to maintenance of combustion zone pressure lower than atmospheric pressure. Support for such
demonstration shall be included in the operating record.

(i) Changes. A boiler or industrial furnace must cease burning hazardous waste when changesin combustion
properties, or feed rates of the hazardous waste, other fuels, or industrial furnace feedstocks, or changesin the boiler or
industrial furnace design or operating conditions deviate from the limits specified in the certification of compliance.

() Monitoring and Inspections. (1) The owner or operator must monitor and record the following, at a
minimum, while burning hazardous waste:

(i) Feed rates and composition of hazardous waste, other fuels, and industrial furnace feed stocks, and feed
rates of ash, metals, and total chloride and chlorine as necessary to ensure conformance with the certification of
precompliance or certification of compliance;

(ii) Carbon monoxide (CO), oxygen, and if applicable, hydrocarbons (HC), on a continuous basis at a common
point in the boiler or industrial furnace downstream of the combustion zone and prior to release of stack gasesto the
atmosphere in accordance with the operating limits specified in the certification of compliance. CO, HC, and oxygen
monitors must be installed, operated, and maintained in accordance with methods specified in Appendix 1X of this part.

(iii) Upon the request of the Director, sampling and analysis of the hazardous waste (and other fuels and
industrial furnace feed stocks as appropriate) and the stack gas emissions must be conducted to verify that the operating
conditions established in the certification of precompliance or certification of compliance achieve the applicable
standards of 88§ 266.104, 266.105, 266.106, and 266.107.

(2) The boiler or industria furnace and associated equipment (pumps, valves, pipes, fuel storage tanks, etc.)
must be subjected to thorough visual inspection when they contain hazardous waste, at least daily for leaks, spills,
fugitive emissions, and signs of tampering.

(3) The automatic hazardous waste feed cutoff system and associated alarms must be tested at |east once every
7 days when hazardous waste is burned to verify operability, unless the owner or operator can demonstrate that weekly
inspections will unduly restrict or upset operations and that less frequent inspections will be adequate. Support for such
demonstration shall be included in the operating record. At a minimum, operational testing must be conducted at least
once every 30 days.

(4) These monitoring and inspection data must be recorded and the records must be placed in the operating log.



(k) Recordkeeping. The owner or operator must keep in the operating record of the facility all information and
data required by this section for aperiod of three years.

() Closure. At closure, the owner or operator must remove all hazardous waste and hazardous waste residues
(including, but not limited to, ash, scrubber waters, and scrubber sludges) from the boiler or industrial furnace and must
comply with 88 265.111-265.115 of this chapter.

(Approved by the Office of Management and Budget under control number 2050-0073)
§266.104 Standards to control organic emissions.

(8) DRE standard-(1) General. Except as provided in paragraph (a)(3) of this section, a boiler or industrial
furnace burning hazardous waste must achieve a destruction and removal efficiency (DRE) of 99.99% for al organic
hazardous constituents in the waste feed. To demonstrate conformance with this requirement, 99.99% DRE must be
demonstrated during atrial burn for each principal organic hazardous constituent (POHC) designated (under paragraph
(8)(2) of thissection) in its permit for each waste feed. DRE is determined for each POHC from the following equation:

1- Wout
DRE=[___ ] X 100
W.

n

where:

W, = Mass feed rate of one principal organic hazardous constituent (POHC) in the hazardous waste fired to the
boiler or industrial furnace; and

W= Mass emission rate of the same POHC present in stack
gas prior to release to the atmosphere.

(2) Designation of POHCs. Principal organic hazardous constituents (POHCs) are those compounds for which
compliance with the DRE requirements of this section shall be demonstrated in atrial burn in conformance with
procedures prescribed in § 270.66 of this chapter. One or more POHCs shall be designated by the Director for each
waste feed to be burned. POHCs shall be designated based on the degree of difficulty of destruction of the organic
constituents in the waste and on their concentrations or mass in the waste feed considering the results of waste analyses
submitted with part B of the permit application. POHCs are most likely to be selected from among those compounds
listed in part 261, appendix V111 of this chapter that are also present in the normal waste feed. However, if the applicant
demonstrates to the Regional Administrator's satisfaction that a compound not listed in appendix V111 or not present in
the normal waste feed is a suitable indicator of compliance with the DRE requirements of this section, that compound
may be designated as a POHC. Such POHCs need not be toxic or organic compounds.

(3) Dioxin-listed waste. A boiler or industrial furnace burning hazardous waste containing (or derived from)
EPA Hazardous Wastes Nos. FO20, FO21, FO22, FO23, FO26, or FO27 must achieve a destruction and removal
efficiency (DRE) of 99.9999% for each POHC designated (under paragraph (a)(2) of this section) in its permit. This
performance must be demonstrated on POHCs that are more difficult to burn than tetrra-, penta-, and
hexachlorodibenzo-p-dioxins and dibenzofurans. DRE is determined for each POHC from the equation in paragraph (a)
of this section. In addition, the owner or operator of the boiler or industrial furnace must notify the Director of intent to
burn EPA Hazardous Waste Nos. FO20, FO21, F022, F023, F026, or F027.

(4) Automatic waiver of DRE trial burn. Owners and operators of boilers operated under the special operating
requirements provided by § 266.110 are considered to be in compliance with the DRE standard of paragraph (a)(1) of
this section and are exempt from the DRE trial burn.

(5) Low risk waste. Owners and operators of boilers or industrial furnaces that burn hazardous waste in
compliance with the requirements of § 266.109(a) are considered to be in compliance with the DRE standard of
paragraph (a)(1) of this section and are exempt from the DRE trial burn.



(b) Carbon monoxide standard. (1) Except as provided in paragraph (c) of this section, the stack gas
concentration of carbon monoxide (CO) from a boiler or industrial furnace burning hazardous waste cannot exceed 100
ppmv on an hourly rolling average basis (i.e., over any 60 minute period), continuously corrected to 7 percent oxygen,
dry gasbasis.

(2) CO and oxygen shdl be continuously monitored in conformance with " Performance Specifications for
Continuous Emission Monitoring of Carbon Monoxide and Oxygen in Hazardous Waste Incinerators, Boilers, and
Industrial Furnaces' in appendix X of this part.

(3) Compliance with the 100 ppmv CO limit must be demonstrated during the trial burn (for new facilities or
an interim status facility applying for a permit) or the compliance test (for interim status facilities). To demonstrate
compliance, the highest hourly rolling average CO level during any valid run of the trial burn or compliance test must
not exceed 100 ppmv.

(c) Alternative carbon monoxide standard. (1) The stack gas concentration of carbon monoxide (CO) from a
boiler or industrial furnace burning hazardous waste may exceed the 100 ppmv limit provided that stack gas
concentrations of hydrocarbons (HC) do not exceed 20 ppmv, except as provided by paragraph (f) of this section for
certain industrial furnaces.

(2) HC limits must be established under this section on an hourly rolling average basis (i.e., over any 60 minute
period), reported as propane, and continuously corrected to 7 percent oxygen, dry gas basis.

(3) HC shall be continuously monitored in conformance with " Performance Specifications for Continuous
Emission Monitoring of Hydrocarbons for Incinerators, Boilers, and Industrial Furnaces' in appendix IX of this part. CO
oxygen shall be continuously monitored in conformance with paragraph (b)(2) of this section.

(4) The alternative CO standard is established based on CO data during the trial burn (for a new facility) and
the compliance test (for an interim status facility). The aternative CO standard is the average over dl valid runs of the
highest hourly average CO leve for each run. The CO limit isimplemented on an hourly rolling average basis, and
continuously corrected to 7 percent oxygen, dry gas basis.

(d) Specid requirements for furnaces. Owners and operators of industrial furnaces (e.g., kilns, cupolas) that
feed hazardous waste for a purpose other than solely as an ingredient (see § 266.103(a)(5)(ii)) at any location other than
the end where products are normally discharged and where fuels are normally fired must comply with the hydrocarbon
limits provided by paragraphs (c) or (f) of this section irrespective of whether stack gas CO concentrations meet the 100
ppmv limit of paragraph (b) of this section.

(e) Controlsfor dioxins and furans. Owners and operators of boilers and industrial furnaces that are equipped
with adry particulate matter control device that operates within the temperature range of 450-750 °F, and industrial
furnaces operating under an aternative hydrocarbon limit established under paragraph (f) of this section must conduct a
site-gpecific risk assessment as follows to demonstrate that emissions of chlorinated dibenzo-p-dioxins and
dibenzofurans do not result in an increased lifetime cancer risk to the hypothetical maximum exposed individua (MEI)
exceeding 1 in 100,000:

(1) During the trial burn (for new facilities or an interim status facility applying for a permit) or compliance test
(for interim status facilities), determine emission rates of the tetra-octa congeners of chlorinated dibenzo-p-dioxins and
dibenzofurans (CDDs/CDFs) using Method 23, "Determination of Polychlorinated Dibenzo-p-Dioxins and
Polychlorinated Dibenzofurans (PCDFs) from Stationary Sources', in appendix | X of this part.

(2) Egtimate the 2,3,7,8-TCDD toxicity equivalence of the tetra-octa CDDS/CDFs congeners using
"Procedures for Estimating the Toxicity Equivalence of Chlorinated Dibenzo-p-Dioxin and Dibenzofuran Congeners' in
appendix X of this part. Multiply the emission rates of CDD/CDF congeners with atoxicity equivalence greater than
zero (see the procedure) by the calculated toxicity equivalence factor to estimate the equivalent emission rate of 2,3,7,8-
TCDD.



(3) Conduct dispersion modeling using methods recommended in Guideline on Air Quality Models (Revised)
or the "Hazardous Waste Combustion Air Quality Screening Procedure", which are provided in appendices X and I X,
respectively, of this part, or "EPA SCREEN Screening Procedure" as described in Screening Procedures for Estimating
Air Quality Impact of Stationary Sources (incorporated by reference in 8 260.11) to predict the maximum annual
average off-site ground level concentration of 2,3,7,8-TCDD equivalents determined under paragraph (€)(2) of this
section. The maximum annua average on-site concentration must be used when a person resides on-site; and

(4) The ratio of the predicted maximum annual average ground level concentration of 2,3,7,8-TCDD
equivalents to the risk-specific dose for 2,3,7,8-TCDD provided in appendix V of thispart 2.2 X 107) shall not exceed
1.0.

(f) Alternative HC limit for furnaces with organic matter in raw material. For industrial furnaces that cannot
meet the 20 ppmv HC limit because of organic matter in normal raw material, the Director may establish an alternative
HC limit on a case-by-case basis (under apart B permit proceeding) at alevel that ensures that flue gas HC (and CO)
concentrations when burning hazardous waste are not greater than when not burning hazardous waste (the baseline HC
level) provided that the owner or operator complies with the following requirements. However, cement kilns equipped
with a by-pass duct meeting the requirements of paragraph (g) of this section, are not eligible for an aternative HC limit.

(1) The owner or operator must demongtrate that the facility is designed and operated to minimize hydrocarbon
emissions from fuels and raw materials when the baseline HC (and CO) level is determined. The baseline HC (and CO)
level is defined as the average over all valid test runs of the highest hourly rolling average value for each run when the
facility does not burn hazardous waste, and produces normal products under normal operating conditions feeding normal
feedstocks and fuels. More than one baseline level may be determined if the facility operates under different modes that
may generate significantly different HC (and CO) levels;

(2) The owner or operator must devel op an approach to monitor over time changesin the operation of the
facility that could reduce the baseline HC level;

(3) The owner or operator must conduct emissions testing during the trial burn to:
(i) Determine the baseline HC (and CO) level;

(il) Demonstrate that, when hazardous waste is burned, HC (and CO) levels do not exceed the baseline level;
and

(iii) Identify the types and concentrations of organic compounds listed in appendix V111, part 261 of this
chapter, that are emitted and conducts dispersion modeling to predict the maximum annual average ground level
concentration of each organic compound. On-site ground level concentrations must be considered for this evaluation if a
person resides on site.

(A) Sampling and analysis of organic emissions shall be conducted using procedures prescribed by the
Director.

(B) Dispersion modeling shall be conducted according to procedures provided by paragraph (€)(2) of this
section; and

(iv) Demonstrate that maximum annual average ground level concentrations of the organic compounds
identified in paragraph (f)(3)(iii) of this section do not exceed the following levels:

(A) For the noncarcinogenic compounds listed in appendix |V of this part, the levels established in appendix
v;

(B) For the carcinogenic compounds listed in appendix V of this part, the sum for al compounds of the ratios
of the actua ground level concentration to the level established in appendix V cannot exceed 1.0. To estimate the health
risk from chlorinated dibenzo-p-dioxins and dibenzofuran congeners, use the procedures prescribed by paragraph (e)(3)
of this section to estimate the 2,3,7,8-TCDD toxicity equivaence of the congeners.



(C) For compounds not listed in appendix 1V or V, 0.1 micrograms per cubic meter.

(4) All hydrocarbon levels specified under this paragraph are to be monitored and reported as specified in
paragraphs (c)(1) and (c)(2) of this section.

(9) Monitoring CO and HC in the by-pass duct of a cement kiln. Cement kilns may comply with the carbon
monoxide and hydrocarbon limits provided by paragraphs (b), (c), and (d) of this section by monitoring in the by-pass
duct provided that:

(1) Hazardous wasteis fired only into the kiln and not at any location downstream from the kiln exit relative to
the direction of gasflow; and

2. The by-pass duct diverts a minimum of 10% of kiln off-gasinto the duct.

(h) Use of emissions test data to demonstrate compliance and establish operating limits. Compliance with the
requirements of this section must be demonstrated simultaneously by emissions testing or during separate runs under
identical operating conditions. Further, data to demonstrate compliance with the CO and HC limits of this section or to
establish alternative CO or HC limits under this section must be obtained during the time that DRE testing, and where
applicable, CDD/CDF testing under paragraph (e) of this section and comprehensive organic emissions testing under
paragraph (f) is conducted.

(i) Enforcement. For the purposes of permit enforcement, compliance with the operating requirements
specified in the permit (under § 266.102) will be regarded as compliance with this section. However, evidence that
compliance with those permit conditionsis insufficient to ensure compliance with the requirements of this section may
be "information" justifying modification or revocation and re-issuance of a permit under § 270.41 of this chapter.

§266.105 Standards to control particulate matter.

(a) A boiler or industrial furnace burning hazardous waste may not emit particulate matter in excess of 180
milligrams per dry standard cubic meter (0.08 grains per dry standard cubic foot) after correction to a stack gas
concentration of 7% oxygen, using procedures prescribed in 40 CFR part 60, appendix A, methods 1 through 5, and
appendix IX of this part.

(b) An owner or operator meeting the requirements of § 266.109(b) for the low risk waste exemption is exempt
from the particulate matter standard.

(c) For the purposes of permit enforcement, compliance with the operating requirements specified in the permit
(under 8 266.102) will be regarded as compliance with this section. However, evidence that compliance with those
permit conditions isinsufficient to ensure compliance with the requirements of this section may be "information”
justifying modification or revocation and re-issuance of a permit under § 270.41 of this chapter.

§266.106 Standards to control metals emissions.

() General. The owner or operator must comply with the metal s standards provided by paragraphs (b), (c), (d),
(e), or () of this section for each metal listed in paragraph (b) of this section that is present in the hazardous waste at
detectable levels using analytical procedures specified in Test Methods for Evaluation Solid Waste, Physical/Chemical
Methods (SW-846), incorporated by referencein § 260.11 of this chapter.

(b) Tier | feed rate screening limits. Feed rate screening limits for metals are specified in appendix | of this part
asafunction of terrain-adjusted effective stack height and terrain and land use in the vicinity of the facility. Criteriafor
facilities that are not eligible to comply with the screening limits are provided in paragraph (b)(7) of this section.

(1) Noncarcinogenic metals. The feed rates of antimony, barium, lead, mercury, thallium, and silver in al feed
streams, including hazardous waste, fuels, and industrial furnace feed stocks shall not exceed the screening limits
specified in appendix | of this part.



(i) Thefeed rate screening limits for antimony, barium, mercury, thallium, and silver are based on either:
(A) An hourly rolling average as defined in § 266.102(e)(6)(i)(B); or

(B) An instantaneous limit not to be exceeded at any time.

(ii) The feed rate screening limit for lead is based on one of the following:

(A) Anhourly rolling average as defined in § 266.102(€)(6)(i)(B);

(B) An averaging period of 2 to 24 hours as defined in § 266.102(e)(6)(ii) with an instantaneous feed rate limit
not to exceed 10 times the feed rate that would be allowed on an hourly rolling average basis; or

(C) An instantaneous limit not to be exceeded at any time.

(2) Carcinogenic metals. (i) The feed rates of arsenic, cadmium, beryllium, and chromium in all feed streams,
including hazardous waste, fuels, and industrial furnace feed stocks shall not exceed val ues derived from the screening
limits specified in appendix | of this part. The feed rate of each of these metalsislimited to alevel such that the sum of

the ratios of the actual feed rate to the feed rate screening limit specified in appendix | shall not exceed 1.0, as provided
by the following equation:

AFR;,

n
2 <10
i=1 FRSL

®
where:
n=numer of carcinogenic metals
AFR=actual feed rate to the device for metal "i"
FRSL =feed rate screening limit provided by appendix | of this part for metal "i".
(ii) Thefeed rate screening limits for the carcinogenic metals are based on either:

(A) An hourly rolling average; or

(B) An averaging period of 2 to 24 hours with an instantaneous feed rate limit not to exceed 10 times the feed
rate that would be allowed on an hourly rolling average basis.

(3) TESH. (i) The terrain-adjusted effective stack height is determined according to the following equation:
TESH=Hat+H1-Tr
where:

Ha=Actua physical stack height

H1=Plume rise as determined from appendix V1 of this part as a function of stack flow rate and stack gas
exhaust temperature.

Tr=Terrain rise within five kilometers of the stack.

(ii) The stack height (Ha) may not exceed good engineering practice as specified in 40 CFR 51.100(ii).



(iii) If the TESH for a particular facility is not listed in the table in the appendices, the nearest lower TESH
listed in the table shall be used. If the TESH isfour meters or less, avalue of four meters shall be used.

(4) Terrain type. The screening limits are a function of whether the facility islocated in noncomplex or
complex terrain. A device located where any part of the surrounding terrain within 5 kilometers of the stack equals or
exceeds the elevation of the physical stack height (Ha) is considered to be in complex terrain and the screening limits for
complex terrain apply. Terrain measurements are to be made from U.S. Geologica Survey 7.5-minute topographic maps
of the area surrounding the facility.

(5) Land use. The screening limits are a function of whether the facility islocated in an areawhere the land use
is urban or rural. To determine whether land use in the vicinity of the facility is urban or rural, procedures provided in
appendices | X or X of this part.

(6) Multiple stacks. Owners and operators of facilities with more than one on-site stack from a baoiler, industrial
furnace, incinerator, or other thermal treatment unit subject to controls of metals emissions under a RCRA operating
permit or interim status controls must comply with the screening limits for all such units assuming all hazardous waste is
fed into the device with the worst-case stack based on dispersion characteristics. The worst-case stack is determined
from the following equation as applied to each stack:

K=HVT
Where:

K=a parameter accounting for relative influence of stack height and plumerisg;

K=physical stack height (meters);

K=stack gas flow rate (m*second); and

T=exhaust temperature (°K).

The stack with the lowest value of K is the worst-case stack.

(7) Criteriafor facilities not digible for screening limits. If any criteria below are met, the Tier | (and Tier I1)
screening limits do not apply. Owners and operators of such facilities must comply with the Tier 111 standards provided
by paragraph (d) of this section.

(i) The deviceislocated in anarrow valley less than one kilometer wide;

(ii) The device has a stack taller than 20 meters and is located such that the terrain rises to the physical height
within one kilometer of the facility;

(iii) The device has a stack taller than 20 meters and is located within five kilometers of a shoreline of alarge
body of water such as an ocean or large lake;

(iv) The physical stack height of any stack is less than 2.5 times the height of any building within five building
heights or five projected building widths of the stack and the distance from the stack to the closest boundary is within
five building heights or five projected building widths of the associated building; or

(v) The Director determines that standards based on site-specific dispersion modeling are required.

(8) Implementation. The feed rate of metalsin each feedstream must be monitored to ensure that the feed rate
screening limits are not exceeded.



(c) Tier Il emission rate screening limits. Emission rate screening limits are specified in Appendix | asa
function of terrain-adjusted effective stack height and terrain and land use in the vicinity of the facility. Criteriafor
facilities that are not eligible to comply with the screening limits are provided in paragraph (b)(7) of this section.

(1) Noncarcinogenic metals. The emission rates of antimony, barium, lead, mercury, thallium, and silver shall
not exceed the screening limits specified in Appendix | of this part.

(2) Carcinogenic metals. The emission rates of arsenic, cadmium, beryllium, and chromium shall not exceed
values derived from the screening limits specified in Appendix | of this part. The emission rate of each of these metalsis
limited to alevel such that the sum of the ratios of the actual emission rate to the emission rate screening limit specified
in Appendix | shall not exceed 1.0, as provided by the following equation:

n AER,,
z <1.0
i=1 ERSL

®
where:
n=number of carcinogenic metals
AER=actual emission rate for metal "i"
ERSL =emission rate screening limit provided by appendix | of this part for metal "i".

(3) Implementation. The emission rate limits must be implemented by limiting feed rates of the individual
metals to levels during the trial burn (for new facilities or an interim status facility applying for a permit) or the
compliance test (for interim status facilities). The feed rate averaging periods are the same as provided by paragraphs
(b)(1)(i) and (ii) and (b)(2)(ii) of this section. The feed rate of metals in each feedstream must be monitored to ensure
that the feed rate limits for the feedstreams specified under 88 266.102 or 266.103 are not exceeded.

(4) Definitions and limitations. The definitions and limitations provided by paragraph (b) of this section for the
following terms al so apply to the Tier |1 emission rate screening limits provided by paragraph (c) of this section: terrain-
adjusted effective stack height, good engineering practice stack height, terrain type, land use, and criteriafor facilities
not eligible to use the screening limits.

(5) Multiple stacks. (i) Owners and operators of facilities with more than one onsite stack from a boiler,
industrial furnace, incinerator, or other thermal treatment unit subject to controls on metals emissions under a RCRA
operating permit or interim status controls must comply with the emissions screening limits for any such stacks assuming
all hazardous waste is fed into the device with the worst-case stack based on dispersion characteristics.

(i) The worst-case stack is determined by procedures provided in paragraph (b)(6) of this section.

(iii) For each metal, the total emissions of the metal from those stacks shall not exceed the screening limit for
the worst-case stack.

(d) Tier 111 site-specific risk assessment-(1) General. Conformance with the Tier |11 metals controls must be
demonstrated by emissions testing to determine the emission rate for each metal, air dispersion modeling to predict the
maximum annual average off-site ground level concentration for each metal, and a demonstration that acceptable
ambient levels are not exceeded.

(2) Acceptable ambient levels. Appendices 1V and V of this part list the acceptable ambient levels for purposes
of this rule. Reference air concentrations (RACs) are listed for the noncarcinogenic metals and 10° risk-specific doses
(RSDs) arelisted for the carcinogenic metals. The RSD for a metal is the acceptable ambient level for that metal
provided that only one of the four carcinogenic metalsis emitted. If more than one carcinogenic metal is emitted, the



acceptable ambient level for the carcinogenic metalsis afraction of the RSD as described in paragraph (d)(3) of this
section.

(3) Carcinogenic metals. For the carcinogenic metals, arsenic, cadmium, beryllium, and chromium, the sum of
the ratios of the predicted maximum annual average off-site ground level concentrations (except that on-site
concentrations must be considered if a person resides on site) to the risk-specific dose (RSD) for all carcinogenic metals
emitted shall not exceed 1.0 as determined by the following equation:

Predicted Ambient
Concentration;,
1.0

I ™5
IN

Risk-Specific Dosg;,
where: n=number of carcinogenic metals

(4) Noncarcinogenic metals. For the noncarcinogenic metals, the predicted maximum annua average off-site
ground level concentration for each metal shall not exceed the reference air concentration (RAC).

(5) Multiple stacks. Owners and operators of facilities with more than one on-site stack from a boiler, industrial
furnace, incinerator, or other thermal treatment unit subject to controls on metals emissions under a RCRA operating
permit or interim status controls must conduct emissions testing and dispersion modeling to demonstrate that the
aggregate emissions from al such on-site stacks do not result in an exceedance of the acceptable ambient levels.

(6) Implementation. Under Tier 111, the metals controls must be implemented by limiting feed rates of the
individual metalsto levels during the trial burn (for new facilities or an interim status facility applying for a permit) or
the compliance test (for interim status facilities). The feed rate averaging periods are the same as provided by paragraphs
(b)(2) (i) and (ii) and (b)(2)(ii) of this section. The feed rate of metalsin each feedstream must be monitored to ensure
that the feed rate limits for the feedstreams specified under 88 266.102 or 266.103 are not exceeded.

(e) Adjusted Tier | feed rate screening limits. The owner or operator may adjust the feed rate screening limits
provided by appendix | of this part to account for site-specific dispersion modeling. Under this approach, the adjusted
feed rate screening limit for each metal is determined by back-calculating from the acceptable ambient levels provided
by appendices 1V and V of this part using dispersion modeling to determine the maximum allowable emission rate. This
emission rate becomes the adjusted Tier | feed rate screening limit. The feed rate screening limits for carcinogenic
metals are implemented as prescribed in paragraph (b)(2) of this section.

(f) Alternative implementation approaches. (1) The Director may approve on a case-by-case basis approaches
to implement the Tier |1 or Tier Il metals emission limits provided by paragraphs (c) or (d) of this section alternative to
monitoring the feed rate of metals in each feedstream.

(2) The emission limits provided by paragraph (d) of this section must be determined as follows:

(i) For each noncarcinogenic metal, by back-calculating from the RAC provided in appendix IV of this part to
determine the allowable emission rate for each metal using the dilution factor for the maximum annual average ground
level concentration predicted by dispersion modeling in conformance with paragraph (h) of this section; and

(i) For each carcinogenic metd; by:

(A) Back-calculating from the RSD provided in appendix V of this part to determine the allowable emission
rate for each metal if that metal were the only carcinogenic metal emitted using the dilution factor for the maximum
annual average ground level concentration predicted by dispersion modeling in conformance with paragraph (h) of this
section; and



(B) If more than one carcinogenic metal is emitted, selecting an emission limit for each carcinogenic metal not
to exceed the emission rate determined by paragraph (f)(2)(ii)(A) of this section such that the sum for all carcinogenic
metals of theratio of the selected emission limit to the emission rate determined by that paragraph does not exceed 1.0.

(9) Emission testing-(1) General. Emission testing for metals shall be conducted using the Multiple Metals
Train as described in appendix | X of this part.

(2) Hexavalent chromium. Emissions of chromium are assumed to be hexavaent chromium unless the owner
or operator conducts emissions testing to determine hexavalent chromium emissions using procedures prescribed in
Appendix 1X of this part.

(h) Dispersion modeling. Dispersion modeling required under this section shall be conducted according to
methods recommended in appendix X of this part, the "Hazardous Waste Combustion Air Quality Screening Procedure”
described in appendix IX of this part, or "EPA SCREEN Screening Procedure” as described in Screening Procedures for
Estimating Air Quality Impact of Stationary Sources (the latter document is incorporated by reference, see § 260.11) to
predict the maximum annual average off-site ground level concentration. However, on-site concentrations must be
considered when a person resides on-site.

(i) Enforcement. For the purposes of permit enforcement, compliance with the operating requirements
specified in the permit (under § 266.102) will be regarded as compliance with this section. However, evidence that
compliance with those permit conditionsis insufficient to ensure compliance with the requirements of this section may
be "information" justifying modification or revocation and re-issuance of a permit under § 270.41 of this chapter.

§266.107 Standardsto control hydrogen chloride (HCI) and chlorine gas (Cl,) emissions.

() General. The owner or operator must comply with the hydrogen chloride (HCI) and chlorine (Cl,) controls
provided by paragraphs (b), (c), or (d) of this section.

(b) Screening limits-(1) Tier | feed rate screening limits. Feed rate screening limits are specified for total
chlorinein Appendix Il of this part as afunction of terrain-adjusted effective stack height and terrain and land usein the
vicinity of the facility. The feed rate of total chlorine and chloride, both organic and inorganic, in al feed streams,
including hazardous waste, fuels, and industria furnace feed stocks shall not exceed the levels specified.

(2) Tier 1l emission rate screen limits. Emission rate screening limits for HCI and Cl,, are specified in Appendix
[l of this part as afunction of terrain-adjusted effective stack height and terrain and land use in the vicinity of the facility.
The stack emission rates of HCI and Cl,, shall not exceed the levels specified.

(3) Definitions and limitations. The definitions and limitations provided by § 266.106(b) for the following
terms also apply to the screening limits provided by this paragraph: terrain-adjusted effective stack height, good
engineering practice stack height, terrain type, land use, and criteriafor facilities not eligible to use the screen limits.

(4) Multiple stacks. Owners and operators of facilities with more than one on-site stack from a boiler, industrial
furnace, incinerator, or other thermal treatment unit subject to controls on HCI or Cl, emissions under a RCRA operating
permit or interim status controls must comply with the Tier | and Tier |1 screening limits for those stacks assuming all
hazardous waste is fed into the device with the worst-case stack based on dispersion characteristics.

(i) The worst-case stack is determined by procedures provided in § 266.106(b)(6).

(i) Under Tier I, the total feed rate of chlorine and chloride to all subject devices shall not exceed the screening
limit for the worst-case stack.

(iii) Under Tier I1, the total emissions of HCI and Cl,, from all subject stacks shall not exceed the screening
limit for the worst-case stack.



(c) Tier Il site-specific risk assessments-(1) General. Conformance with the Tier 111 controls must be
demonstrated by emissions testing to determine the emission rate for HCl and Cl,, air dispersion modeling to predict the
maximum annual average off-site ground level concentration for each compound, and a demonstration that acceptable
ambient levels are not exceeded.

(2) Acceptable ambient levels. Appendix 1V of this part lists the reference air concentrations (RACs) for HCI
(7 micrograms per cubic meter) and Cl, (0.4 micrograms per cubic meter).

(3) Multiple stacks. Owners and operators of facilities with more than one on-site stack from a boiler, industrial
furnace, incinerator, or other thermal treatment unit subject to controls on HCl or Cl, emissions under a RCRA operating
permit or interim status controls must conduct emissions testing and dispersion modeling to demonstrate that the
aggregate emissions from all such on-site stacks do not result in an exceedance of the acceptable ambient levels for HC
and Cl,,.

(d) Averaging periods. The HCI and Cl, controls are implemented by limiting the feed rate of total chlorine and
chloride in al feedstreams, including hazardous waste, fuels, and industrial furnace feed stocks. Under Tier |, the feed
rate of total chloride and chlorineislimited to the Tier | Screening Limits. Under Tier Il and Tier 111, the feed rate of
total chloride and chlorineislimited to the feed rates during the trial burn (for new facilities or an interim status facility
applying for a permit) or the compliance test (for interim status facilities). The feed rate limits are based on either:

(i) An hourly rolling average as defined in § 266.102(€)(6); or
(ii) An instantaneous basis not to be exceeded at any time.

(e) Adjusted Tier | feed rate screening limits. The owner or operator may adjust the feed rate screening
provided by Appendix | of this part to account for site-specific dispersion modeling. Under this approach, the adjusted
feed rate screening limit is determined by back-cal culating from the acceptable ambient level for Cl, provided by
Appendix 1V of this part using dispersion modeling to determine the maximum allowable emission rate. This emission
rate becomes the adjusted Tier | feed rate screening limit.

(f) Emissions testing. Emissionstesting for HCI and Cl, shall be conducted using the procedures described in
Appendix 1X of this part.

(9) Dispersion modeling. Dispersion modeling shall be conducted according to the provisions of § 266.106(h).

(h) Enforcement. For the purposes of permit enforcement, compliance with the operating requirements
specified in the permit (under § 266.102) will be regarded as compliance with his section. However, evidence that
compliance with those permit conditionsis insufficient to ensure compliance with the requirements of this section may
be "information" justifying modification or revocation and re-issuance of a permit under § 270.41 of this chapter.

§266.108 Small quantity on-site burner exemption.

(a) Exemption quantities. Owners and operators of facilities that burn hazardous waste in an on-site boiler or
industrial furnace are exempt from the requirements of this section provided that:

(1) The quantity of hazardous waste burned in adevice for a calendar month does not exceed the limits
provided in the following table based on the terrain-adjusted effective stack height as defined in § 266.106(b)(3):

Exenpt Quantities for Small Quantity Burner Exenption

Al | owabl e Al | owabl e
hazar dous hazar dous
wast e wast e

Terrai n- adj ust ed bur ni ng Terrai n- adj ust ed bur ni ng



ef fective stack rate ef fective stack rate

hei ght of hei ght of
devi ce (neters) (gal I ons/ devi ce (neters) (Gal I ons/
nont h) nont h)
0to 3.9 0 40.0 to 44.9 210
4.0 to 5.9 13 45.0 to 49.9 260
6.0 to 7.9 18 50.0 to 54.9 330
8.0to 9.9 27 55.0 to 59.9 400
10.0 11.9 40 60.0 to 64.9 490
12.0 to 13.9 48 65.0 to 69.9 610
14.0 to 15.9 59 70.0 to 74.9 680
16.0 to 17.9 69 75.0 to 79.9 760
18.0 to 19.9 76 80.0 to 84.9 850
20.0 to 21.9 84 85.0 to 89.9 960
22.0 to 23.9 93 90.0 to 94.9 1, 100
24.0 to 25.9 100 95.0 to 99.9 1, 200
26.0 to 27.9 110 100.0 to 104.9 1, 300
28.0 to 29.9 130 105.0 to 109.9 1, 500
30.0 to 34.9 140 110.0 to 114.9 1,700
35.0 to 39.9 170 115.0 or greater 1, 900

(2) The maxi mum hazardous waste firing rate does not exceed at any tinme
1 percent of the total fuel requirenments for the device (hazardous waste plus
ot her fuel) on a vol ume basis;

(3) The hazardous waste has a mni num heating value of 5,000 Btu/lb, as
gener ated; and

(4) The hazardous waste fuel does not contain (and is not derived from
EPA Hazardous Waste Nos. F020, F021, F022, F023, F026, or F027.

(b) Mxing with nonhazardous fuels. If hazardous waste fuel is m xed
wi th a nonhazardous fuel, the quantity of hazardous waste before such m xing
is used to conply with paragraph (a).

(c) Multiple stacks. If an owner or operator burns hazardous waste in
nore than one on-site boiler or industrial furnace exenpt under this section
the quantity limts provided by paragraph (a)(1l) of this section are
i mpl enented according to the foll owi ng equation

n Actual Quantity Burned,
E <1.0
o1

Al l owabl e Quantity Burnedg;,
wher e:
n neans the nunber of stacks;

Actual Quantity Burned nmeans the waste quantity burned per nonth in
device "i";
Al l owabl e Quantity Burned, neans the nmaxi mum al |l owabl e exenpt
quantity for stack "i" fromthe table in (a)(1) above.

Not e: Hazardous wastes that are subject to the special requirenents for
smal | quantity generators under § 261.5 of this chapter may be burned in an



of f-site device under the exenption provided by § 266.108, but nust be
included in the quantity determination for the exenption.

(d) Notification requirements. The owner or operator of facilities
qualifying for the small quantity burner exenption under this section nust
provide a one-time signed, witten notice to EPA indicating the foll ow ng:

(1) The conbustion unit is operating as a small quantity burner of
hazar dous waste;

(2) The owner and operator are in conpliance with the requirements of
this section; and

(3) The maxi mum quantity of hazardous waste that the facility may burn
per nonth as provided by § 266.108(a)(1).

(e) Recordkeeping requirements. The owner or operator nust maintain at
the facility for at |east three years sufficient records docunenting
conpliance with the hazardous waste quantity, firing rate, and heating val ue
l[imts of this section. At a minimum these records nust indicate the quantity
of hazardous waste and other fuel burned in each unit per cal endar nonth, and
t he heating value of the hazardous waste.

(Approved by the O fice of Management and Budget under control nunber 2050-
0073)

§ 266.109 Low ri sk waste exenption.

(a) Waiver of DRE standard. The DRE standard of 8§ 266.104(a) does not
apply if the boiler or industrial furnace is operated in conformance with
(a) (1) of this section and the owner or operator denonstrates by procedures
prescribed in (a)(2) of this section that the burning will not result in
unaccept abl e adverse health effects.

(1) The device shall be operated as foll ows:

(i) A mininmumof 50 percent of fuel fired to the device shall be fossi
fuel, fuels derived fromfossil fuel, tall oil, or, if approved by the
Director of a case-by-case basis, other nonhazardous fuel wth conbustion
characteristics conmparable to fossil fuel. Such fuels are terned "primary
fuel' for purposes of this section. (Tall oil is a fuel derived from vegetable
and rosin fatty acids.) The 50 percent primary fuel firing rate shall be
determ ned on a total heat or volunme input basis, whichever results in the
| arger volume of primary fuel fired;

(ii) Primary fuels and hazardous waste fuels shall have a m ni num as-
fired heating value of 8,000 Btu/lb;

(iii) The hazardous waste is fired directly into the primary fuel flanme
zone of the combustion chanber; and

(iv) The device operates in confornance with the carbon nonoxi de
controls provided by § 266.104(b)(1). Devices subject to the exenption
provided by this section are not eligible for the alternative carbon nonoxi de
controls provided by § 266.104(c).

(2) Procedures to denonstrate that the hazardous waste burning will not
pose unacceptabl e adverse public health effects are as foll ows:

(i) ldentify and quantify those nonmetal conpounds listed in appendix
VIIl, part 261 of this chapter that could reasonably be expected to be present



in the hazardous waste. The constituents excluded from anal ysis nmust be
identified and the basis for their exclusion explained;

(ii) Calculate reasonable, worst case enission rates for each
constitutent identified in paragraph (a)(2)(i) of this section by assuning the
devi ce achi eves 99.9 percent destruction and renoval efficiency. That is,
assune that 0.1 percent of the mass weight of each constitutent fed to the
device is emtted.

(iii) For each constituent identified in paragraph (a)(2)(i) of this
section, use em ssions dispersion nodeling to predict the maxi mum annua
average ground | evel concentration of the constituent.

(A) Dispersion nodeling shall be conducted using nmethods specified in §
266. 106( h).

(B) Owners and operators of facilities with nore than one on-site stack
froma boiler or industrial furnace that is exenpt under this section nust
conduct di spersion nodeling of em ssions fromall stacks exenpt under this
section to predict ambient |evels prescribed by this paragraph.

(iv) Ground | evel concentrations of constituents predicted under
paragraph (a)(iii) of this section nmust not exceed the follow ng | evels:

(A) For the noncarcinogenic conmponds listed in appendix |V of this part,
the I evel s established in appendix 1V;

(B) For the carcinogenic conmpounds listed in appendix V of this part,
the sumfor all constituents of the ratios of the actual ground |eve
concentration to the |l evel established in appendix V cannot exceed 1.0; and

(C©) For constituents not listed in appendix IV or V, 0.1 m crograns per
cubic neter.

(b) Waiver of particular matter standard. The particul ate matter
standard of § 266.105 does not apply if:

(1) The DRE standard is waived under paragraph (a) of this section; and

(2) The owner or operator conplies with the Tier | nmetals feed rate
screening linits provided by 8§ 266.106 (b) or (e).

§ 266.110 Wai ver of DRE trial burn for boilers.

Boil ers that operate under the special requirenments of this section, and
that do not burn hazardous waste containing (or derived from EPA Hazardous
Waste Nos. F020, F021, FO022, F023, F026, or F027, are considered to be in
conformance with the DRE standard of § 266.104(a), and a trial burn to
denonstrate DRE is wai ved. \When burni ng hazardous waste:

(a) A mininmum of 50 percent of fuel fired to the boiler shall be fossi
fuel, fuels derived fromfossil fuel, tall oil, or, if approved by the
Director on a case-by-case basis, other nonhazardous fuel w th conbustion
characteristics conmparable to fossil fuel. Such fuels are terned "prinmary
fuel" for purposes of this section. (Tall oil is a fuel derived from vegetable
and rosin fatty acids.) The 50 percent primary fuel firing rate shall be
determ ned on a total heat or volume input basis, whichever results in the
| arger volume of primary fuel fired;

(b) Boiler |oad shall not be |l ess than 40 percent. Boiler load is the
ratio at any tine of the total heat input to the nmaxi mum desi gn heat input;



(c) Primary fuels and hazardous waste fuels shall have a m ni mrum as-
fired heating value of 8,000 Btu/lb, and each material fired in a burner where
hazardous waste is fired nmust have a heating value of at |east 8,000 Btu/lb,
as-fired,

(d) The device shall operate in conformance with the carbon nonoxide
standard provided by 8 266.104(b)(1). Boilers subject to the waiver of the DRE
trial burn provided by this section are not eligible for the alternative
car bon nonoxi de standard provi ded by § 266.104(c);

(e) The boiler nust be a watertube type boiler that does not feed fue
using a stoker or stoker type mechanism and

(f) The hazardous waste shall be fired directly into the primary fue
flame zone of the combustion chanber with an air or steam atonization firing
system mechanical atonization system or a rotary cup atom zation system
under the follow ng conditions:

(1) Viscosity. The viscosity of the hazardous waste fuel as-fired shal
not exceed 300 SSU

(2) Particle size. When a high pressure air or steam atonizer, |ow
pressure atom zer, or nmechanical atom zer is used, 70% of the hazardous waste
fuel must pass through a 200 mesh (74 nicron) screen, and when a rotary cup
atomi zer is used, 70% of the hazardous waste nust pass through a 100 nmesh (150
nm cron) screen;

(3) Mechanical atom zation systems. Fuel pressure within a mechanica
atomi zation systemand fuel flow rate shall be maintained within the design
range taking into account the viscosity and volatility of fuel

(4) Rotary cup atom zation systems. Fuel flow rate through a rotary cup
atomi zati on system nmust be maintained within the design range taking into
account the viscosity and volatility of the fuel

§ 266.111 Standards for direct transfer

(a) Applicability. The regulations in this section apply to owners and
operators of boilers and industrial furnaces subject to 8§ 266.102 or 266.103
i f hazardous waste is directly transferred froma transport vehicle to a
boil er or industrial furnace without the use of a storage unit.

(b) Definitions. (1) When used in this section, the followi ng terns have
t he nmeani ngs gi ven bel ow.

Direct transfer equi pnent neans any device (including but not linmited
to, such devices as piping, fittings, flanges, valves, and punps) that is used
to distribute, meter, or control the flow of hazardous waste between a
container (i.e., transport vehicle) and a boiler or industrial furnace.

Cont ai ner neans any portabl e device in which hazardous waste is
transported, stored, treated, or otherw se handl ed, and includes transport
vehicles that are containers thenselves (e.g., tank trucks, tanker-trailers,
and rail tank cars), and containers placed on or in a transport vehicle.

(2) This section references several requirenments provided in subparts |
and J of parts 264 and 265. For purposes of this section, the term"tank
systens" in those referenced requirements means direct transfer equi pnent as
defined in paragraph (b)(1) of this section



(c) Ceneral operating requirenents. (1) No direct transfer of a punpable
hazardous waste shall be conducted from an open-top container to a boiler or
i ndustrial furnace.

(2) Direct transfer equipment used for punpabl e hazardous waste shal
al ways be cl osed, except when necessary to add or renove the waste, and shal
not be opened, handl ed, or stored in a nanner that may cause any rupture or
| eak.

(3) The direct transfer of hazardous waste to a boiler or industria
furnace shall be conducted so that it does not:

(i) Cenerate extrene heat or pressure, fire, explosion, or violent
reaction;

(ii) Produce uncontrolled toxic mists, funes, dusts, or gases in
sufficient quantities to threaten human health;

(iii) Produce uncontrolled flamuabl e funes or gases in sufficient
quantities to pose a risk of fire or expl osions;

(iv) Damage the structural integrity of the container or direct transfer
equi prent contai ni ng the waste;

(v) Adversely affect the capability of the boiler or industrial furnace
to meet the standards provided by 8§88 266.104 through 266.107; or

(vi) Threaten human health or the environnent.

(4) Hazardous waste shall not be placed in direct transfer equipment, if
it could cause the equi pment or its secondary contai nment systemto rupture,
| eak, corrode, or otherw se fail

(5) The owner or operator of the facility shall use appropriate controls
and practices to prevent spills and overflows fromthe direct transfer
equi prent or its secondary contai nment systens. These include at a m ni mum

(i) Spill prevention controls (e.g., check valves, dry discount
coupl i ngs); and

(ii) Automatic waste feed cutoff to use if a leak or spill occurs from
the direct transfer equi pnment.

(d) Areas where direct transfer vehicles (containers) are |ocated.
Applying the definition of container under this section, owners and operators
nmust conply with the foll owi ng requirenents:

(1) The containnment requirenents of § 264.175 of this chapter

(2) The use and managenent requirenments of subpart |, part 265 of this
chapter, except for 8§ 265.170 and 265.174; and

(3) The closure requirenents of § 264.178 of this chapter

(e) Direct transfer equiprment. Direct transfer equi pnent nust neet the
foll owi ng requirenents:

(1) Secondary contai nnent. Omners and operators shall conply with the
secondary contai nment requirenents of § 265.193 of this chapter, except for
par agr aphs 265.193 (a), (d), (e), and (i) as follows:



(i) For all new direct transfer equi pment, prior to their being put into
service; and

(ii) For existing direct transfer equi pnent within 2 years after August
21, 1991.

(2) Requirements prior to neeting secondary containment requirenents.
(i) For existing direct transfer equiprment that does not have secondary
contai nnent, the owner or operator shall determ ne whether the equipment is
| eaking or is unfit for use. The owner or operator shall obtain and keep on
file at the facility a witten assessnent reviewed and certified by a
qualified, registered professional engineer in accordance with § 270.11(d) of
this chapter that attests to the equipnent's integrity by August 21, 1992.

(ii) This assessnment shall determ ne whether the direct transfer
equi prent i s adequately designed and has sufficient structural strength and

conpatibility with the waste(s) to be transferred to ensure that it will not
col | apse, rupture, or fail. At a minimum this assessment shall consider the
fol |l owi ng:

(A) Design standard(s), if available, according to which the direct
transfer equi pnent was constructed;

(B) Hazardous characteristics of the waste(s) that have been or will be
handl ed;

(C) Existing corrosion protection neasures;

(D) Docunented age of the equipnent, if available, (otherw se, an
estimte of the age); and

(E) Results of a leak test or other integrity exam nation such that the
effects of tenperature variations, vapor pockets, cracks, |eaks, corrosion
and erosion are accounted for.

(iii) 1f, as a result of the assessnment specified above, the direct
transfer equipnent is found to be |leaking or unfit for use, the owner or
operator shall conply with the requirenents of 8§ 265.196 (a) and (b) of this
chapter.

(3) Inspections and recordkeeping. (i) The owner or operator mnust
i nspect at | east once each operating hour when hazardous waste is being
transferred fromthe transport vehicle (container) to the boiler or industria
furnace:

(A) Overfill/spill control equipment (e.g., waste-feed cutoff systemns,
bypass systems, and drainage systens) to ensure that it is in good working
order;

(B) The above ground portions of the direct transfer equi pment to detect
corrosion, erosion, or releases of waste (e.g., wet spots, dead vegetation);
and

(C) Data gathered from nonitoring equi pnent and | eak-detection
equi prent, (e.g., pressure and tenperature gauges) to ensure that the direct
transfer equipnent is being operated according to its design

(ii) The owner or operator nust inspect cathodic protection systens, if
used, to ensure that they are functioning properly according to the schedul e
provided by & 265.195(b) of this chapter



(iii) Records of inspections made under this paragraph shall be
mai ntai ned in the operating record at the facility, and available for
i nspection for at least 3 years fromthe date of the inspection

(4) Design and installation of new ancillary equi prent. Owers and
operators nust conply with the requirenents of § 265.192 of this chapter

(5) Response to |l eaks or spills. Owmers and operators rmust conmply with
the requirements of § 265.196 of this chapter

(6) Closure. Omers and operators nust conply with the requirements of §
265.197 of this chapter, except for § 265.197 (c)(2) through (c)(4).

(Approved by the O fice of Management and Budget under control nunber 2050-
0073)

§ 266.122 Regul ation of residues.

A residue derived fromthe burning or processing of hazardous waste in a
boil er or industrial furnace is not excluded fromthe definition of a
hazardous waste under § 261.4(b) (4), (7), or (8) unless the device and the
owner or operator neet the follow ng requirenents:

(a) The device neets the following criteria:

(1) Boilers. Boilers must burn coal and at |east 50% of the heat input
to the boiler nust be provided by the coal

(2) Ore or mneral furnaces. Industrial furnaces subject to §
261.4(b)(7) nust process at |east 50% by wei ght normal, nonhazardous raw
mat eri al s;

(3) Cement kilns. Cenment kilns nust process at |east 50% by wei ght
normal cemnent - production raw materi al s;

(b) The owner or operator denpbnstrates that the hazardous waste does not
significantly affect the resi due by denonstrating confornance with either of
the following criteria

(1) Conparison of waste-derived residue with normal residue. The waste-
derived residue nmust not contain appendix VIII, part 261 constituents (toxic
constituents) that could reasonably be attributable to the hazardous waste at
concentrations significantly higher than in residue generated w thout burning
or processing of hazardous waste, using the foll owi ng procedure. Toxic
conpounds that coul d reasonably be attributable to burning or processing the
hazardous waste (constituents of concern) include toxic constituents in the
hazardous waste, and the organic conpounds listed in appendix VIII of this
part that nmay be generated as products of inconplete conbustion. Sanpling and
anal yses shall be in conformance with procedures prescribed in Test Methods
for Evaluating Solid Waste, Physical/Chem cal Methods, incorporated by
reference in § 260.11(a) of this chapter

(i) Normal residue. Concentrations of toxic constituents of concern in
normal residue shall be determ ned based on anal yses of a m ni mum of 10
conposite sanpl es. The upper 95% confidence | evel about the mean of the
concentration in the normal residue shall be considered the statistically-
derived concentration in the normal residue. If changes in raw materials or
fuel s reduce the statistically-derived concentrations of the toxic
constituents of concern in the normal residue, the statistically-derived
concentrations nust be revised or statistically-derived concentrations of
toxi c constituents in normal residue nmust be established for a new node of



operation with the new raw material or fuel. To determ ne the upper 95%
confi dence | evel about the nean of the concentration in the normal residue,
the owner or operator shall use statistical procedures prescribed in
"Statistical Methodol ogy for Bevill Residue Deterninations" in appendix |IX of
this part.

(ii) Waste-derived residue. Concentrations of toxic constituents of
concern in waste-derived residue shall be deterni ned based on anal ysis of
sanmpl es conposited over a period of not nore than 24 hours. The concentration
of a toxic constituent in the waste-derived residue is not considered to be
significantly higher than in the normal residue if the concentration in the
wast e-deri ved residue does not exceed the concentration established for the
normal residue under paragraph (b)(1)(i) of this section; or

(2) Conparison of waste-derived residue concentrations with health-based
[imts-(i) Nonnmetal constituents. The concentrations of nonnetal toxic
constituents of concern (specified in paragraph (b)(1) of this section) in the
wast e- deri ved resi due must not exceed the health-based | evels specified in
appendi x VIl of this part. If a health-based limt for a constituent of
concern is not listed in appendix VIl of this part, then a limt of 0.002
m crograns per kilogramor the |evel of detection (using analytical procedures
prescribed in SW846), whichever is higher, shall be used; and

(ii) Metal constituents. The concentration of nmetals in an extract
obt ai ned using the Toxicity Characteristic Leaching Procedure of § 261.24 of
this chapter must not exceed the |evels specified in appendix VIl of this
part; and

(c) Records sufficient to docunment conpliance with the provisions of
this section nmust be retained for a period of three years. At a mnimm the
foll owi ng shall be recorded:

(1) Levels of constituents in appendix VIII, part 261, that are present
in waste-derived residues;

(2) If the waste-derived residue is conmpared with normal residue under
par agraph (b) (1) of this section:

(i) The levels of constituents in appendix VIII, part 261, that are
present in normal residues; and

(ii) Data and information, including analyses of sanples as necessary,
obtained to determine if changes in raw materials or fuels would reduce the
concentration of toxic constituents of concern in the normal residue.



