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Re: Petitlon Pmposad TltIe v }.IIIOJ.S CAAPP Pcrnnt Mever Steel Drum, Inc., 3201 S

Millard Avenue, Chlcago Illmols ID No. 031600APY PenmlI\o 951200?9

To The Admi:ﬁstrator'

Please be advised that ] represent the Little Village Enwronmental Justice Orgam zation

(“LVEIO"), a not- for proﬁt organization that advocates for the Little V:llabc ;

netghborhood and other nearby communities in Chica 120, llinois. LVEJO advocates for
_ -pohcy prov;des pro grams, and ooordmales local residents on enwmnmemal Thealth,
_housing, neighborhood safety and. e_wnomlc equity issues. LVEJO is oompubed of
residents of Little Village and other nearby ncl;,hbox hoods, mc!udm;, s residents who live :

in llomes that are umnedlatol y adj jacent to the Meyer Steel Drum facility. LVEIO's

office is located at 2856 S. M’lllard Chlcago, 1L 60623, approx:mate!y four blocks from

_Mcyer Steel Drum

Please accept this as a formal Petition pursuant 1042 U. S.C §7661d(b)(2), commonly

cited as Section §505(b)(2) of the Clean Air Act (“CAA §505(b)(2

. As you know, this

section of the Clean Air Act allows any per:.on to petition for your- ’C\’ICW ofa Title V
operating permit as long as the Petition is timely filed and is based on objeotions that
‘were raised during the public comment period. Lnder this Section, you must grant or
"deuy this Pet:tlon within 60 days aftcr the Petmon is ﬂled A denla] is wb_]eot to _]udlma]

review.

On August 23, 2013 LVEIO submitted written comments in responsc to the IL EPA’
Public Notice about a proposed renewal of the Title V/CAAPP. permit for the Meyer Steel
Drum facility located at 3201 S. Millard Avenue in Chicago, lllinois. A true and accurate
_copy of LVEJO’s comments is attached and incorporated by reference into this Petition.
: _;Thc 45-day period durmg which U.S. EPA could have objected to the proposed permit




concluded on September 15, 2013. Upon information and belief, no objections were
made by U.S. EPA by this deadline. This Petition is being submitted to the Administrator
within the subsequent 60-day period during which members of the public can petition
U.S. EPA to review and object to the proposed Title V permit. Although IL EPA has not
issued a final permit or a response to LVEJO’s comments, this Petition is being filed to
request U.S. EPA’s review of the proposed permit and to preserve LVEJO’s rights under
42 U.S.C. §7661d(b)(2) and 42 U.S.C. §7607.

LVEJO respectfully requests the Administrator to review this permit record, grant the
Petition, and make objections for the reasons described in this Petition.

Background:

¢ On or about September 8, 2009, the Meyer Steel Drum facility submitted a
CAAPP permit renewal application to the IL EPA.

¢ On or about December 20, 2011 the U.S. EPA sent the facility a Notice of
Violation asserting nine counts of ongoing CAA violations, some dating as far
back as 2007.

e On or about September 26, 2012, the U.S. EPA and Meyer Steel Drum entered
into a Consent Agreement and Final Order regarding the violations noted in the
Notice of Violation.

¢ Onor about July 25, 2013, the IL EPA prepared a Statement of Basis and
proposed CAAPP permit in response to the facility’s September 8, 2009
application.

e On August 1, 2013 the 1L EPA submitted the proposed permit to the U.S. EPA
and provided public notice regarding the proposed permit.

e August 23, 2013, LVEJO submitted to the IL. EPA written comments and a formal
request for a public hearing.

o The public comment period ended August 31, 2013.

» The U.S. EPA’s 45-day review period concluded on September 15, 2013.

As of the date of this Petition, [L. EPA has not issued a final permit for the facility. In the
absence of a final permit and in light of the deadline for filing this Petition, LVEJO is
submitting this Petition to ensure its objections to the proposed permit are asserted to
U.S. EPA, and preserved for purposes of the record of this matter.

Objection One: The community in proximity to Meyer Steel Drum is an
environmental justice community. IL EPA has not granted LVEJO’s request to
undertake measures to ensure meaningful public participation. Consequently,
LVEJO requests U.S. EPA to object to the proposed permit because the record does
not include full and complete public participation. In addition, LVEJO requests
U.S. EPA to mandate measures necessary to ensure there is not a significant,
adverse and disproportionate harm as a result of deficiencies in the proposed
perniit. :



The area immediately surrounding the Meyer Steel Drum facility is an environmental
justice community. According to information derived from the EJView feature of U.S.
EPA’s ECHO database, 95% of the 55,419 people who live within a one mile radius of
Meyer Steel Drum are Hispanic (87.8%) or African-American (7.2%). Notably, this
same database indicates that 82.8% of these nearby residents do not speak English at
home, and that roughly two-thirds of nearby residents speak English not at all, not well or
less than well. U.S. EPA’s ECHO database further reveals that the environmental justice
community also extends in a three mile radius from the facility, consisting of 86.61%
minority residents including 63.11% of residents who are Hispanic.

In light of these environmental justice considerations, LVEJO’s written comments
included a formal request for a public hearing. The prevalence of Spanish speakers living
in the neighborhoods adjacent to the facility provides a compelling justification for a
public hearing where bilingual services are available. Nearby residents — who will most
directly bear the consequences of IL EPA’s permitting decisions — should be afforded an
opportunity receive and provide information in Spanish. This would provide IL EPA and
the permit applicant (if it chooses) to provide information about the proposed CAAPP
permit for this facility. IL EPA and the permit applicant (if it chooses) would be able to
respond to questions from community residents. Most importantly, it would provide an
opportunity for these residents through testimony to contribute to the record on which IL
EPA will make its final decisions, and which should be available to U.S. EPA as part of
its review process. In light of the composition of the surrounding neighborhood, a public
hearing with bilingual services is the only way that a full and complete record that
includes meaningful community participation can be assembled.

LVEJO cannot predict the full range of questions and testimony that will be offered at a
public hearing. However, based on its interaction with nearby residents, it believes there
are several matters that will be directly relevant to the CAAPP permit.

Nearby residents directly experience the consequences of uncontrolled or poorly
controlled air emissions from the facility. For these nearby residents, these air quality
problems are experienced as odors and dust that emanate from facility operations into the
nearby community. Given the array of criteria and hazardous pollutants that are emitted
by this source, local residents are legitimately concerned that the odors and dust are not
solely nuisance conditions, but rather, reflect inadequate or ineffective air pollution
control technologies and techniques at this facility. They are concerned about the local
and residual risks that are posed by these emissions in this urban context. They are also
concerned about whether emissions are adequately monitored to ensure permit
compliance.

These concerns are relevant to the terms and conditions that may be imposed under the
proposed permit. Provisions of [llinois law that are part of the approved lllinois SIP
characterize these kinds of emissions as contaminants that should not be released in such
a manner to jeopardize the health and well-being of nearby residents. Under 415 ILCS
§5/9(a): -

w2



No person shall: (a) Cause of threaten or allow the discharge or emission of any
contaminant into the environment in any State so as to cause or tend to cause air
pollution in Illinois, either alone or in combination with contaminants from other
sources, so as to violate regulations or standards adopted by the Board under this
Act.

This same provision is repeated in 35 Illinois Administrative Code 201.102, approved as
part of the federally enforceable SIP for the State of Illinois on May 31, 1972. 37 Fed.
Reg. 10842. This SIP approval also included 35 1llinois Administrative Code 201.101,
which defines air pollution as “...the presence in the atmosphere of one or more air
contaminants in sufficient quantities and of such characteristics and duration as to be
injurious to human, plant or animal life, to health, or to property, or to unreasonable
interfere with the enjoyment of life or property.” Moreover, 35 Illinois Administrative
Code 212.301 states:

No person shall cause or allow the emission of fugitive particulate matter from
any process, including any material handling or storage activity, that is visible by
an observer looking generally toward the zenith at a point beyond the property
line of the emission source.”

U.S. EPA approved 35 Illinois Administrative Code 212,301 as part of the Iilinois SIP on
February 21, 1980. 45 Fed. Reg. 11493. Please note, the requirements of the “applicable
implementation plan™ are an appropriate basis for objections under 42 U.S.C. §
7661d(b)(2).

The concerns of the members of the local environmental justice community are legally
relevant to the proposed permit. In the absence of the public participation measures
requested by LVEJO, the members of this environmental justice community are being
denied the opportunity to contribute to a full and complete record on which IL EPA
should base its final permit decisions. The request for a full and complete opportunity for
public participation is consistent with U.S. EPA and IL EPA commitments to
environmental justice, and to the broader purposes of the Title V and IL CAAPP permit
programs. 415 ILCS §5/39.5(8)(a).

Consequently, LVEJO requests the Administrator to object to the proposed permit
because the record does not include a full and complete opportunity for public
participation as requested by LVEJO. Further, LVEJO requests the Administrator to
object to the proposed permit because, particularly in the absence of public participation,
IL EPA cannot ensure the proposed permit will comply with legally relevant
requirements imposed under the approved Illinois State Implementation Plan. Moreover,
in the absence of a full and complete record on these issues, IL EPA cannot provide -
assurances that the permit will not create a significant, adverse and disproportionate harm
on the surrounding environmental justice community.



‘Of the evxdeme LV UO lequests that U S EPA’S Admuustramr object to the propmed

em'pmcally :
nﬁable basis




not me1 ely speculatmn LVEJ O noted that desplte the operators comphance cemf catlon '
m 1ts renewal apphcanon, on December 20 201 1 U,S EPA 1ssued a ‘wxdc-rangmg Notm

’LVFJO Exhxblt One

The Septcm_bex 26 ‘20,1 ’7_ 7

f,,another plotradted 'perlod of non- comphance :

a Muluple pxovxsmns of IL EPA’s proposed penmt are ba ed or . ,
- sou :é,haq not exhlblted a hlstory of non-comphance”) that 15 dgamst the mamfest wel,g,ht _



http:filmli�.id

). in hg,ht of
he.,pubhuccord :

cmvbon mondx, e source was not mch,_ led ‘m the public record" an apparcﬁt v1olatxon of
42 US.C. §7661b(0). |

Sincerely,
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Kelth Harley i /o
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