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Dear Ms. McCarthy: 

On February 3, 2016, the U.S. Environmental Protection Agency (EPA) signed an order 
(Order) granting portions of a petition filed by Environmental Integrity Project and 
Sierra Club objecting to a minor revision of Federal Operating Permit Number 031 for 
Southwestern Electric Power Company's H.W. Pirkey Power plant that was issued on 
September 17, 2014. 

In accordance with Title 30 Texas Administrative Code§ 122.360 (30 TAC § 122.360), if 
the Texas Commission on Environmental Quality (TCEQ) Executive Director has issued 
a permit prior to receipt of an EPA objection based on a public petition, the permit 
remains effective and TCEQ has 90 days from receipt to resolve any objection and, if 
necessary, terminate or revise the permit. 

The TCEQ has completed its review of and prepared a response to the Order. The 
attached response describes the changes that will be made to the permit records and/or 
supporting statement ofbasis during the next permit revision. 

Consistent with 30 TAC § 122.360, please provide an indication of your acceptance or 
assessment of the responses and resolutions to the granted portions of the petition as 
soon as possible. 
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Thank you for your cooperation in this matter. Ifyou have any other questions, please 
contact Janis Hudson at (512) 239-0466 or John Minter at (512) 239-0663. 

Sincerely, 

Michael Wilson, P.E., Director 
Air Permits Division 
Office ofAir 
Texas Commission on Environmental Quality 

MPW/jmm 

cc: 	 John M. Minter, Attorney, TCEQ Environmental Law Division 
Janis Hudson, Attorney, TCEQ Environmental Law Division 
Michelle Baetz, Air Section Manager, TCEQ Region 5 
Jeff Robinson, Air Permit Section Chief, U.S. Environmental Protection Agency, 

Region 6, Dallas 

Enclosures: Executive Director's Response to EPA Order 
Letter from Steve Hagle, TCEQ, to EPA Administrator Gina McCarthy, 

December 2, 2015 
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EXECUTIVE DIRECTOR'S RESPONSE TO EPA ORDER 

The Texas Commission on Environmental Quality (TCEQ or commission) Executive 
Director provides this Response to a U.S. Environmental Protection Agency (EPA) 
Order as a result of a public petition on the H. W. Pirkey Power Plant, Federal Operating 
Permit (FOP) No. 031. As required by Title 30 Texas Administrative Code§ 122.360 
(30 TAC § 122.360) the permit remains effective and the Executive Director shall have 
90 days from the receipt of an EPA objection to resolve any objection and, if necessary, 
terminate or revise the permit. The comments included in the public petition and EPA 
objections are summarized in this response. 

Background 

Procedural Background 

The Texas Operating Permit Program requires that owners and operators of sites subject 
to 30 TAC Chapter 122 obtain an FOP that contains all applicable requirements in order 
to facilitate compliance and improve enforcement. The FOP does not authorize 
construction or modifications to facilities, nor does the FOP authorize emission 
increases. In order to construct or modify a facility, the facility must have the 
appropriate new source review authorization. If the site is subject to 30 TAC Chapter 
122, the owner or operator must submit a timely FOP application for the site, and 
ultimately must obtain the FOP in order to operate. 

Southwestern Electric Power Company applied to the TCEQ for an FOP minor revision 
to its permit for an electric services plant located in Hallsville, Harrison County on 
March 27, 2013. The minor revision incorporated 40 CFR Part 63, Subpart ZZZZ and 
40 CFR Part 6o, Subpart 1111 requirements for the Diesel Fire Pump and the Emergency 
Generator and the amendment dated February 3, 2012 (commonly referred to as the 
"MSS Amendment") to New Source Review (NSR) Permit No. 6269 for planned 
maintenance, startup and shutdown (MSS) activities and associated emissions at this 
site. The public comment period began on May 14, 2013 and ended on June 14, 2013. 

TCEQ sent the proposed draft permit and response to comments (RTC) to EPA on 
July 22, 2014. EPA did not object to the proposed draft permit which was issued by 
TCEQ on September 17, 2014. The 6o day petition period extended until 
November 4, 2014. On October 30, 2014, a public petition was submitted to EPA by the 
Environmental Integrity Project and Sierra Club (Petitioners). On February 3, 2016, 
EPA issued an order partially granting and partially denying the petition. In accordance 
with state and federal Title V program rules, the petition does not limit the effectiveness 
of the issued FOP. 

TCEQ is responding to the order by sending the Executive Director's Response to the 
Order and will be revising the records or the statement ofbasis (SOB) for the permit 
during the next permit revision action. 
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Description of Site 

The H.W. Pirkey Power Plant is located east of Hallsville Texas, south of Interstate 20 
off Farm to Market Road 3251 in Harrison County, Texas 75650. The power plant 
utilizes one boiler to produce up to 721 megawatts of power. Boiler 1 (P-16) began 
operation in 1985 and is authorized by NSR Permit No. 6269 to burn either lignite or 
coal. The gases and fly ash from the boiler are directed through an electrostatic 
precipitator (ESP) for removal of particulate matter (PM) and subsequently through a 
wet limestone scrubber desulfurization system for removal of sulfur dioxide. 

The emissions associated with lignite and coal handling are authorized by Permit 
No. 6270. The facilities associated with the lignite and coal handling include Truck 
Hopper Al (P-1), Truck Hopper A2 (P-2), Transfer House (P-3), Lignite Storage Pile 
(P-4), Crusher House (P-s), Transfer Chutes (P-6), and Conveyors and Transfer Points 
(P-7). 

Issues Raised by Petitioners in Claim 1 

The Petitioners claim the Title V permit, which incorporates the 2012 NSR permit, 
"creates improper exemptions" from the 20 percent opacity limit in the approved SIP at 
30 TAC § 111.111(a)(1)(B) and the o.2lb/MMBtu PM limit of the approved SIP at 30 TAC 
§ 111.153(b) during planned MSS activities. Special condition 18.B of the NSR permit 
"purports to create an exemption" to the 20 percent opacity limit; the NSR permit 
authorizes the plant to emit a level of PM that exceeds the PM limit in the SIP and 
section condition 18.D makes it clear that Pirkey is "exempted" from the SIP opacity and 
PM limits during planned MSS. Petitioners further claim that these SIP limits are 
applicable requirements under Title Vofthe Federal Clean Air Act (FCAA) and the FOP, 
by incorporating the NSR permit, fails to assure compliance with these requirements. 

The Petitioners also assert that the FCAA "forbids the state permitting agencies from 
issuing permits that modify SIP requirements," and that these SIP requirements apply 
at all times. Petitioners request that the FOP be revised to state "any condition in any 
incorporated NSR permit that purports to modify an applicable requirement contained 
in the SIP or federal rule is ineffective and does not excuse non-compliance with the 
requirement." The SOB must also be revised to clarify SIP requirements apply at all 
times regardless of what may be included in incorporated NSR permits. 

EPA's Direction to TCEQ 

In response, EPA grants the petition on this claim. In evaluating a petitioner's claims, 
the EPA states in the Order that it "considers, as appropriate, the adequacy of the 
permitting authority's rationale in the permitting record, including the response to 
comments (RTC) document." EPA also states that "the TCEQ's response in the RTC 
document to the public comment on issues in Claim 1 is inadequate because it fails to 
address the comment on the enforceability of the SIP opacity and PM limits at 30 TAC 
§§ 111.111(a)(1)(B) and 111.153(b) during permits ofMSS as a result of the incorporation 
of the 2012 NSR permit." In addition, EPA asserts the permit record is unclear 
regarding whether the opacity and PM limits in the SIP apply during periods of MSS. 
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EPA directs the TCEQ to revise the Pirkey FOP to ensure that it requires that the opacity 
and PM limits of 30 TAC § 111.111 and § 111.153 apply during periods of planned MSS. 
EPA also directs TCEQ to revise the permit record accordingly. To the extent that the 
FOP incorporates by reference conditions from an NSR permit, such incorporation may 
not supersede the opacity and PM limits in the SIP, which are distinct applicable 
requirements. Because the SIP does not contain a source-specific exemption, the 
federal implementation plan must still ensure the SIP limits apply during planned MSS. 

TCEQ may address EPA's objection in various ways, including but not limited to, 
revising only the FOP. One option for addressing this objection would be to clarify the 
FOP terms and conditions as described above. Another option may be to revise the NSR 
permit to provide the necessary clarity and, thus, avoid potentially conflicting terms and 
conditions in the FOP. To the extent the NSR permit continues to include alternative 
Best Available Control Technology (BACT) limits for MSS periods, the TCEQ should 
ensure that its permitting record explains how those limits reflect BACT for the 
operating conditions to which they apply. TCEQ should also address why it believes 
alternative limits are needed for planned maintenance. 

In responding to this order, the TCEQ should follow the appropriate process described 
in its approved Title V program. 

Executive Director's Response to the Issues in Claim 1 ofthe EPA Order 

Pirkey's FOP 031 and the incorporated NSR Permit No. 6269 do not provide for an 
exemption from opacity and PM SIP limits as petitioners claim. There is no such 
exemption in the TCEQ's rules or the Texas SIP. Because the Pirkey petition concerns, 
in part, interpretation of Texas law, TCEQ provided EPA a letter1 to provide the history 
and context of Chapter 111 SIP requirements. As TCEQ explained, the opacity and PM 
SIP limits in Chapter 111 do not apply during specific periods of planned MSS. Although 
the rules are SIP approved, which presumes EPA's understanding of their applicability, 
it appears EPA did not consider the TCEQ's letter in its response to the petition, 
choosing instead to rely on the FOP, SOB, and RTC submitted for review on 
July 22, 2014. That record did not provide the history and intent of Chapter 111 and the 
NSR permit conditions that was thoroughly presented in the letter. 

As part of this response, the TCEQ is again providing the December 2, 2015letter in 
order to clearly and completely explain the intent of the SIP rules, and its permit 
conditions as they apply to the Pirkey power plant. This letter addresses EPA's 
determination that the TCEQ's rationale in the "permitting record, including the RTC" 
was inadequate to address Petitioner's claim 1, by supplementing the "permitting 
record" so that EPA's record now includes TCEQ' s rationale that addresses that claim. 

As discussed in greater detail in the December 2, 2015letter, the opacity and PM limits 
established by§ 111.111 and§ 111.153(b) that are referenced in the Pirkey FOP condition 

1 Letter from Steve Hagle, TCEQ, to EPA Administrator Gina McCarthy, December 2, 2015 (attached) 
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apply to coal-fired Electric Generating Units (EGU) with ESPs only during periods of 
routine operation, and do not apply during periods where the operation is below a 
minimum temperature, such as periods of startup or shutdown. Neither the permit 
condition nor the rules exempt coal-fired EGUs with ESPs from compliance. Rather, 
each has their own applicability. As discussed below, neither§ 111.111 nor§ 111.153(b) 
were developed to apply during periods of startup or shutdown of coal-fired EGUs with 
ESPs. The NSR permit condition provides for certain work practices to be followed, 
and, for other operating periods where those requirements are not met,§ 111.111 and§ 
111.153(b) apply. 

The technical and safety limitations regarding ESPs used for coal-fired EGUs that 
existed at the time of the Radian study in 1971 and that formed the basis for the rules 
adopted in 1972 thatare the predecessor to current rules§ 111.111 and§ 111.153(b) 
remain the same today. Because ESPs used for PM control af EGUs cannot effectively 
control startup and shutdown emissions, TCEQ's predecessor agency, the Texas Air 
Control Board (TACB) did not intend for the original opacity and PM limits to apply to 
such EGUs during any periods of startup or shutdown. Therefore, TACB's original 
opacity and PM limits which were premised on the exhaust gas from each coal-fired 
EGU controlled by an ESP, were not intended to apply and do not apply during periods 
that ESPs are not effective at controlling opacity or PM emissions (such as startups and 
shutdowns), nor could be used to control opacity or PM emissions. Because the opacity 
and PM limits in§ 111.111 and§ 111.153(b) are the same as the opacity and PM limits in 
the 1972 rule (which was based on the Radian report), they also do not apply during 
periods of startup or shutdown of a coal-fired EGU controlled by an ESP~ 

In accordance With Texas' Title V program rules addressing public petitions, the 
Executive Director has 90 days in which to resolve any objection granted by EPA, and if 
necessary, revise or terminate the permit (30 TAC § 122.36o(h)). Based on this 
response and the attached letter explaining why the opacity and PM limits in § 111.111 
and§ 111.153 do not apply during periods ofMSS of the Pirkey boiler, a revision to the 
FOP that the Order requests is unnecessary and inappropriate to resolve claim 1, and 
would be contrary to these rules. In order to provide the necessary clarification in the 
permit record for subsequent permit revisions, TCEQ intends to revise the SOB 
regarding the applicability of opacity and PM SIP limits during planned MSS at the next 
FOP permit revision submitted for the Pirkey plant. 



Bryan W. Shaw, Ph.D., P.E., Chairman 
Toby Baker, Commissioner 
Jon Niermann, Commissioner 
Richard A. Hyde, P.E., Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 

December 2~ 2015 

Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
Office of the Administrator (nolA) 
1200 Pennsylvania Avenue, NW 
Washington~ DC 20460 

Re: Petitions Submitted to EPA Regarding Certain Coal-fired Power Plants in Texas 

Dear Administrator McCarthy: 

The U.S. Environmental Protection Agency (EPA) has received the following petitions 
requesting EPA action regarding certain coal-fired power plants in Texas: 

• 	 Citizen Petition for Action to Enforce the Texas State Implementation Plan and Title 
V of the Clean Air Act (submitted by Environmental Integrity Project and others, 
May 27, 2015) 

• 	 Petition Requesting that the Administrator Object to the Issuance of the Proposed 
Title V Operating Permit for the H. W. Pirkey Power Plant, Permit Number 031 
(submitted by Environmental Integrity Project, October 30, 2014) 

These petitions both concern, in part, an interpretation ofTexas law, specifically two 
rules in the Texas State Implementation Plan (SIP), 30 Texas Administrative Code 
§ 111.111 and§ 111.153, administered by the Texas Commission on Environmental 
Quality (TCEQ). The history of the adoption and application of these two rules, which 
were approved as revisions to the Texas SIP 19 and 6 years ago, respectively, is essential 
to understanding the Texas SIP and for an accurate response by EPA to each of these 
two petitions. States are in the best position to interpret their rules, and those 
interpretations are entitled to great weight and deference, as EPA has acknowledged this 
in various SIP approval notices. 
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The enclosed narrative provides detailed information regarding these two TCEQ rules 
that are discussed in the two petitions. It is not intended as a comprehensive reply 
regarding either petition. TCEQ requests EPA consider the narrative as it develops any 
responses to these petitions. 

Iffurther information is needed, please contact attorneys for TCEQ, Janis Hudson at 
512-239~0466 or John Minter 512-239-0663. 

Sincerely, 

Steve Hagle, P. E., De utyDirector 
Office ofAir 
Texas Commission on Environmental Quality 

SH/jbh 

Enclosure 

cc: Ron Curry, Regional Administrator, U.S. Environmental Protection Agency, 
Region 6, Dallas 


Richard A. Hyde, P .E., Executive Director 

Janis Hudson, Attorney, Environmental Law Division 

John Minter, Attorney, Environmental Law Division 
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Information Regarding Rules ofthe 

Texas Commission on Environmental Quality (TCEQ) 


30 Texas Administrative Code § 111.111 and§ 111.153(b)1 


The following discussion is limited to the rules regarding opacity and 
particulate matter (PM) emissions from coal-fired electric generating units 
(EGUs) that use electrostatic precipitators (ESPs).2 

§ 111.111 and§ 111.153(b) Rulemaking History 

Section 111.111 establishes certain control requirements for visible emissions 
from stationary sources.3· The relevant subsection for this discussion is (a). 
Maintenance, startup and shutdown emissions are covered by subsection 
(a)(l)(E). To understand the substance and applicability of this rule, the history 
of the regulation ofopacity and PM emissions for coal-fired EGUs with ESPs in 
Texas must be considered 

In 1971, Radian Corporation (Radian) conducted a study and prepared a report4 
for the Texas Air Control Board (TACB)s to serve as the basis for TACB to 
develop rules to regulate emissions of PM in three areas, (1) opacity of a stack 
plume; (2) allowable mass emission rate; and (3) air quality surrounding the 
pollution source. 6 Radian specifically evaluated different types of PM and 
opacity control devices, including ESPs used by coal-fired EGUs.7 As part of 
this study, Radian reviewed EPA's current State Implementation Plan (SIP) 
rules, which included EPA's proposed rules for visible emissions. EPA's rule, as 
characterized in the report, states that the shade or density visible emission 
limits must be not be equal or darkerthan a No. 1 on the Ringelmann chart or 
20 percent opacity, although a Ringelmann No. 3 or 6o percent opacity for up 
to three minutes in any 60 minute period is allowed. s, 9 And, the EPA rule also 

1 States are in the best position to interpret their rules, and those interpretations are entitled to 

great weight and deference, and EPA has acknowledged this in various SIP approval notices. 

Florida Power & Light Co. v. Castle, 650 F.2d 579, 588 (5th Cir. 1981); Texas Gen. Indem. Co. 

v • .Finance Comm'n, 36 S.W.3d 635, 641 (Tex. App.-Austin 2000, no pet.) ("[A]n 

administrative agency unquestionably has the power to interpret its own rules, and ... its 

interpretation is entitled to great weight and deference by a court called upon to interpret or 

apply such rules."). 

2 This discussion is limited to coal-fired EGUs because that is the only type of EGU common to 

both petitions, discussed below at p. 7-8. 

3 Attachment A. 

4 Technical Note 100-007-01, Technical Basis for Texas Air Control Board Particulate 

Regulations (August 20, 1971), p. 1 (Attachment B). 

5 Predecessor agency to the TCEQ. 

6 Infra, footnote 2. 

7 Id. at § 3.2 and Table 3-8. 

s Id. at§ 4.1. EPA also provided an exception to compliance when uncombined water is the 

only reason fo1· the failure of the source to meet the limitation. The report cites as its reference 

material36 Fed. Reg. 6680 (April7, 1971). 


1 
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provided th;:.tt no source burning solid fuel may emit PM in excess of 0.10 

pounds per million British Thermal Unit (lb/MMBtu),to 


For coal-fired EGUs, Radian assumed that PM would be controlled to a PM 
removal efficiency of at least 99 percent,11 and concluded that the PM control 
device removal efficiencies were "vital to devising reasonable~' PM limits.12 This 
assumption and Radian's conclusion require an understanding ofh.owESPs·are 
designed to control PM emissions, and how effective they are in various periods 
of operation. During routine operating conditions, an ESP is designed to be 
effective at removing PM from the exhaust gas. However, when the exhaust gas 
is below a minimum temperature, as occurs during periods of startups and 
shutdown, an ESP cannot r-emove PM or reduce opacity as effectively .. 
Operation of ESPs when the exhaust gas is below a minimum temperature will 
also cause safety and equipment degradation·issues. During those periods, 
there is no technology available that will cause ESPs to remove PM from the 
EGU's exhaust gases, or will allow the operation ofsome ESPs to occur safely 
and without equipment degradation issues. 

The Radian report excludes an evaluation of .emissions from startups and 
shutdowns during which the emissions controls do not work effectively, and 
therefore it is· reasonable to assume that Radian would not be asked to evaluate 
emissions for which the agency was r,egulating in a different ~ashion on a 
concurrent rulemaking schedu1e.13 

In 1972, the TACB.conducted rulemakingthat updated its rules regarding·limits 
for visible emissions and added limits for PM emissions using the findings in 
the Radian report. The new rule for visible emissions shifted the standards for 
evaluating opacity from antiquated smoke charts to a standard based on the 
percentage obstruction ofthe diffusion of light through ambient air. 

No person may cause, suffer, allow, or permit visible emissions 
from any stationary flue to exceed an opacity of go% averaged 
over a five-minute period. No person may cause, suffer, allow, 
or permit visible emissions from any stationary flue beginning 
construction after January 31, 1972, to exceed an opacity of 
20% averaged over a five~:tninute period. Visible emissions 
during the .cleaning of a firebox or the building of a new fire, 
sootblowing, equipment changes, ash r.emoval and rapping of 
precipitators may exceed the limits set forth in Rule 103.1 for a 

9 EPA's rule, adopted approximately four years after the TACB rules, is not as stringent. 

10 Technical Note 10o-oo7-01 at§ 4.1 (Attachment B), and EPA rule published at 37 Fed.. Reg. 

10842, 10895 - 10898 (May 31, 1972). 

11 Id. at § 4.3.1. 

12 Id. at§ 5· 

13 TACB Rules 8, 12.1 and 12,2 (1972) (Attachment C). See infra text accompanying footnotes 

17-18 and 25-34· · 
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period aggregating not more than five minutes in any sixty 
consecutive minutes, nor more than six hours in any ten-day 
period.14 

For PM, this rulemaking included the following: 

Rules 105.1 and 105.2 shall not apply to solid fossil fuel fired steam 
generators.1s 

No person may cause, suffer, allow, or permit emissions of particulate 
matter from any solid fossil fuel fired steam generator to exceed 0.3 lb. 
per million B. T. U. heat input.16 

Because those opacity and PM limits were based on the Radian report, they 
were premised on the exhaust gas from each coal-fired EGU being controlled by 
an ESP (or similarly effective control), and were not intended to apply during 
periods when ESPs are not effective at controlling PM emissions or opacity, or 
could not be used to do so. .As a result, those opacity and PM limits did not 
apply during periods of startups or shutdowns of coal-fired EGUs with ESPs. 

The 1972 TACB rulemaking also specifically implemented a control strategy for 
emissions from maintenance, startup and shutdown (MSS) activities.17 

Specifically, emissions from MSS activities were subject to reporting 
requirements rather than being regulated by rule based on the type of air 
contaminant or by permit which, at the time, authorized emissions from only 
routine operations. These reporting rules, together with the rules for visible and 
PM emissions, were submitted to EPA and approvedas part of the SIP.1s 

The next substantive relevant rulemaldng by the TACB took place in 1989,19 

with the visible emissions rule for coal-fired EGUs designated as § 111.111.20 

Nothing in§ 111.111 caused the opacity limit in that rule to begin to apply during 
periods ofstartup or shutdown of coal-fired EGUs with ·EsPs. 

With regard to the PM limit, the original rule, § 105.3, was renumbered as § 
111.153 in the same 1989 rulemaldng.21 Subsection (b) contains essentially the 

14 TACB Rule 103.1 (1972) (Attachment D). 

15 TACB Rule .105.3 (1972). Rules 105.1 and 105.2 establish general limitations on PM 

emissions from sources and multiple sources, respectively. See Attachment D. 

16 TACB Rule 105.31 (1972). 

17 TACB Rules 8, 12.1 and 12.2 (1972) (Attachment C). 

18 37 Fed. Reg. 10842, 10895- 10898 (May 31, 1972). 

19 During this rulemaking, the rule numbering system and structure were changed, and these 

are still in use today. In prior rulemaldngs in 1975 and 1980, the numbering system was 

changed for the visible emissions and PM emissions rules, as well as for the MSS reporting 

rules, but there were no substantive changes to these rules. 

go Attachment A. 

21 14 Tex. Reg. 3290 (Jul. 4, 1989). 
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same text as was adopted in the 1972 rule.22. Therefore, nothing in § 111.15.3 
caused the PM limit to begin to apply during periods of startup or shutdown of 
coal~fired EGUs with ESPs. EPA approved this rule in 2009, noting only that 
the rule was one of a set of rules that were a recodification of existing SIP 
approved rules (some with substantive revisions).2a. 

As the rule history shows, the minor changes in these rules did not change the 
premise on which the rules were developed~ or the crirrent applicability of the 
l'l,lles. Therefore, the opacity and PM limits in§ 111.111 and§ 111.153(b), 
respectively, do not apply during periods of startup or shutdown of coal~fired 
EGUswitb ESPs. 

Permit Condition that References § 111.111 and §1t1.153 

In 2011, owners and operatqrs of coal~fired EGUs in Texas that control PM 
emissions with ESPs applied for New Source Review (NSR) authorization of 
their planned .startup, shutdown and maintenap.ce activities24 from boilers and 
turbines, as well as froin auxiliary equipment. Those permit actions were the . 
final phase of a regulatory regime that had been in place for almost 40 years 
following EPA's 1972 approval ofthe original Texas SIP.25 

Under that regulatory regime, and up until planned MSS emissions began to be 
authorized by permit, SIP~approved regulation of MSS activities generally 
involved (1) notification of an MSS activity to TCEQ (or its predecessor agency); 
and (2) a determination by TCEQ whether the emissions occUrring during the 
MSS activities were exempted from complying with any applicable emissions 
limits.26 The "exemption" terminology continued in use when TCEQ re­
promulgated the current Chapter 1111imitsin 1989,27 .and again wb.en EPA SIP­
approved those limitS in 1996.2s 

22 TACB Rules 8, 12.1 and 12.2 (1972) (Attachment C), and 14 Tex. Reg. 3290 (Jul. 4, 1989). 

28 74 Fed. Reg. 19144 (Apr. 28, 2009). The notice states that EPA proposed approval on Oct. 

28,1999 (64 Fed. Reg. 57983). · · . . · 

24 TCEQ rules do not define "planned ·MSS activity," but define "unplanned MSS .activity" in 30 

Tex. Admin. Code § 1o1.1(1o9); "planned" generally means "authorized'' emissions. It should be 

noted that "planned" is not the equivalent of"scheduled." The use of the term "scheduled MSS 

activities/! is related to the TCEQ reporting reqtiireme:tl.ts for unauthorized emissions, as 

required by the Texas Clean Air Act, Tex. Health &Safety Code § 382..0215, and 30 Tex, Admin. 

Code§ 101.1(91) and§ 101.221. 

20 See 37 Fed. Reg. 10,842, 10,895 (May 31, 1972). 

2 6 SeeTACBRules 8, 12.1 and 12.2 (1972) (approved byEPAat37Fed.Reg.10842 (Mayg1, 

1972) (Attachment C); amended§ 1oi.6 and §101.7 (16 Tex. Reg. 2007 (April 2, 1991)); and 

repealed§ 101.6 and §101.7, new§ 101.6 and §101.7, and amended§ 101.11 (22 Tex. Reg. 7040 

and 7057 (July 29, 1997)). These last two amendments were not approved as SIP revis-ions. 

27 14 Tex. Reg. 3290 (Jul. 4, 1989). · 

2 s 61 Fed. Reg. 20,732 (May 8, 1996). 
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Over the years, the regulation of MSS activities, both planned and unplanned, 
and associated emissions became more stringent and prescriptive. 

In 2000, TCEQ29 amended its rules, in response to EPA's review of rule 
amendments made in 1991 and 1997, to add criteria that an owner or operator 
was required to satisfy before the agency's executive director would determine 
that the exemption applied to emissions from MSS activities.so EPA approved 
the exemption language that included the more stringent criteria as part of the 
Texas SIP,31 Because the criteria must be satisfied before the exemption would 
apply to emissions from MSS activities, the exemption was not automatic, and, 
instead, it was effectively an affirmative defense.32 

In 2003, in response to a subsequent EPA request, TCEQ amended language in 
its rules to replace "exempt from compliance)) with applicable limits to ~'subject 
to an ~affirmative defe11-se"' to enforcement penalties for planned MSS 
activities.ss This affirmative defense for emissions from planned MSS activities 
was temporary. In 2005, TCEQ adopted a schedule for phasing out the use of 
that affirmative defense as an incentive for owners and operators to obtain 
permit authorization for their planned MSS activities.34 

In response to those rules, owners and operators of coal-fired EGUs with ESPs 
in Texas applied for and obtained authorization for their planned MSS 
activities. For each of these permit actions, the TCEQ included a permit 
condition for control ofopacity during planned MSS activities that requires 
certain work practices, monitoring and recordkeeping, as well as compliance 
with§ 111.111 and§ 111.153. The condition in the permit for the Pirkey Power 
Plant that is the subject ofa Title V Petition reads as follows: 

18. 	Opacity greater than 20 percent from the boiler is authorized when 
the permit holder complies with the planned MSS duration 
limitations in Special Condition No. 14ss and the applicable work 
practices identified below. 

11.9 Action taken by Texas Natural Resource Conservation Commission, the previous name for 

TCEQ. 

ao 25 Tex. Reg. 6750-52 (Jul.14, 2000), 

31 65 Fed. Reg. 70729 (Nov. 28, 2000). 

3~ 25 Tex. Reg. 6750-52 (Jul.14, 2000), 

33 28 Tex. Reg. :118 (Jan. 2, 2004). 

34 30 Tex. Admin. Code§ 101.222(h)(1); 30 Tex. Reg. 8956 (Dec. 30, 2005). 

35 Permit Special Condition No. 14 is the permit condition concerning planned startup and 

shutdown activities. The permit contains other conditions that require the owner or operator to 

minimize emissions during planned MSS. Examples include a permit condition that limits the 

time the EGU can operate in planned startup and planned shutdown mode, and a permit 

condition that imposes stringent work practices that apply during each planned startup and 

planned shutdown. 
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Enclosure to Letter to EPA Administrator McCarthy 
From Texas Commission on Environmental Quality 
December 1, 2015 

Neither the Pirkey Petition 37 nor the Citizen Petition,3s accurately states the 
applicability of the rules or the permit condition at issue. The TCEQ provides 
the responses below to address the misstatements and inaccurate 
comprehension in the two petitions. 

Pirkey Petition 

In this Title V Petition, the Petitioners allege NSR permit condition 18 
"purports. to create an exemption" to the opacity and PM SIP limits established 
by TCEQ rule.s9 Petitioners acknowledge that neither paragraph B of the 
condition nor the maximum allowable emission rate table (MAERT) in the 
permit expressly state that the alleged new opacity or PM exemption and 
increased PM limit are meant to relax applicable SIP limits, but that paragraph 
D makes clear the intent to do so. The Petitioners state that the SIP limits [in § 
111.111 and§ 111.153(b)] apply at all times, including planned MSS activities for 
three reasons. The TCEQ responds below to each of these: 

1. The rules establishing the limits do not proVide for any exception for 
planned MSS events. 

The commission agrees that these rules do not provide any exception for MSS 
activities, but the rules are not applicable to MSS activities because the Pirkey 
EGU is a coal~fired EGU with an ESP. No exemption can be. provided if the 
rules do not apply. 

2. 	These limits are SIP limits and SIP limits are not subject to exemptions 
during MSS and malfunction activities [citing to the Federal Register 
notice that approved TCEQ rules for reporting of unauthorized emissions 
from MSS activities]. 

The commission agrees that these rules do not provide exemptions from 
compliance during MSS activities, but the rules are not applicable activities 
because the Pirkey EGU is a coal-fired EGU with an ESP. No exemption can be 
provided if the rules do not apply. Malfunctions are unauthorized emissions 
and are not raised in the Pirkey petition. 

3· 	 EPA has spent the better part of the last decade working with the TCEQ 
to end the historic (and illegal) practice ofallowing blanket exemptions 
from compliance with SIP limits. 

37 Petition Requesting that the Administrator Object to the Issuance of the Proposed Title V 
Operating Permit for the H. W. Pirkey Power Plant, Permit No. 031 (Oct. go, 2014). 
38 Petition for EPA Action Addressing Sta1tup, Shutdown, and Maintenance Exemptions in 
Revised Permits for Texas Coal-fired Power Plants to Administrator McCarthy (May 27, 2015). 
S9 Pirkey Petition at p. 5· 
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EnclosW'e to Letter to EPA Administrator McCarthy 
From Taxas Commission on Environmental Quality 
December 1.1 12015. 

As discussed above, TCEQ notes that the term "exemption" was removed from 
certain TCEQ rules in 2002, which EPA approved as a SIP revision in 2003. 
And, as discussed above, the ''exemption" for the pl~nned MSS in question was 
removed and the coal-fired EGUs obtained penpit authorization of their 
planned MSS activities, as EPA requested. Moreover, the word "exemption" 
was not (and is not) included in§ 111.111 or§ 111.153(b). 

Citizen Petition 

In the Citizen Petiti()n, Petitioners make th~ following arguments in support of 
request for specific relief from EPA with regard to application and 
interpretation of§ 111.111 or § 111.153(b). 40 The .TCEQ responds l?elow to each 
of these: 

1. 	 At le!lst 19 coal-fired units are exempted from a Texas SIP emission limit 
in § 111.111 and§ 111.153(b) without the required SIP review and 
approval. 

Petitioners' reading of the rules is· erro:neous because it ignores the history and 
the factual basis of the rules' applicability (as discussed above) which . 
demonstrates that § 111.111 and § 111.153(b) -do not apply during periods of 
startup or shutdown of coal.:.fired EGUs with ESPs. Without that information, 
no SIP revision or EPA approval was required, and the allegation is unfounded. 

2. TCEQ violated specific requirements for changing SIP opacity limits. 

As discussed above,. TCEQ did not change any SIP opacity limits and therefore 
was not subject to additional procedural requirements that are necessary for 
SIP revisions, which TCEQ discusses below. · · · 	 · 

3· Exemptions apply to an unlimited number of startups and shutdoWns. 

As discussed above, the permit condition does not exempt compliance with·§ 
111.111 or§ ;1.11.153 because those rules are not applicable during periods of 
startup and shutdown of coal-fired EGUs with ESPs. Further, the TCEQ does 
not interpret the terms ''planned startup" and "planned .shutdown" as 
applicable to all startup or shutdown activities. 

SIP Revision Requirements 

Texas is required by the federal Clean Air Act to submit a SIP revision, or a site· 
specific SIP revision, to EPA if there is a desire to regulate an individual or 

4° Supra, footnote 38, at p. 4 and Section III at p. 12.;15. 
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Enclosure to Letter tc EPA Administrator McCarthy 
From Texas Commission on Environmental Quality 
December 1, 2015 

group of stationary sources or facilities in a way that is not compliant with the 
SIP. Such a revision will require adequate justification and public notice,41 

This procedure was not required for issuance of a permit With a condition like 
Pirkey's permit condition number 18, paragraph (D), because it does not 
include an exemption from SIP compliance, nor was there any failure by the 
TCEQ to comply with its SIP in issuing permits with this permit condition. 
Non-applicability is not the same as exemption. 

As discussed above, the opacity and PM limits established by § 111.111 and § 
111.153(b) that are referenced in that permit condition apply to coalNfired EGUs 
with ESPs only during periods of routine operation, and do not apply during 
periods where the operation is below a minimum temperature, such as periods 
of startup or shutdown. Neither the permit condition nor the rules exempt 
coal-fired EGUs with ESPs from compliance. Rather, each has their own 
applicability. Neither§ 111.111 nor§ 111.153(b) were developed to apply during 
periods of startup or shutdown of coal-fired EGUs with ESPs.42 The permit 
condition provides for certain work practices to be followed, and, for other 
operating periods where those requirements are not met, § 111.111 and § 
111.153(b) apply. Therefore, ·no SIP revision was required. 

Summary 

The technical and safety limitations regarding ESPs used for coal-fired EGUs 
that existed at the time of the Radian study in 1971 and that formed the basis 
for the rules adopted in 1972 that are the predecessor to current rules § 111.111 
and § 111.153(b) remain the same today.43 Because ESPs used for PM control at 
EGUs cannot effectively control startup and shutdown emissions, the TACB did 
not intend for the original opacity and PM limits to apply to such EGUs during 
any periods of startup or shutdown. Therefore, TACB's original opacity and PM 
limits which were premised on the exhaust gas from each coal-fired EGU 
controlled by an ESP, were not intended to apply and do not apply during 
periods that ESPs are not effective at controlling opacity or PM emissions (like 
startups and shutdowns), nor could be used to control opacity or PM emissions. 
Because the opacity and PM limits in§ 111.111 and§ 111.153(b) are the same as 
the opacity and PM limits in the 1972 rule (which was based on the Radian 
report), they also do not apply during periods of startup or shutdown of a coal­
fired EGU controlled by an ESP. 

41 42 u.s.c. § 7410. 

42 See supra, text accompanying footnotes 14-17. 

43 Section 111.111 was also amended in 1993, but that change is not relevant to this discussion. 
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Texas Commission on Environmental Quality 
Excerpts from Chapter 111 - Control of Air Pollution From Visible Emissions and Particulate 
Matter 

§111.111. Requirements for Specified Sources. 
(a) Visible emissions. No person may cause, suffer, allow, or permit visible emissions 

from any source, except as follows: 
(1) Stationary vents. Visible emissions from any vent shall not exceed the 

following opacities and must meet the following require:g1ents: 
(A) Opacity shall not exceed 30% averaged over a six-minute period. 
(B) Opacity shall not exceed 20% averaged over a six-minute period 

for any source on which construction was begun after January 31, 1972. 
(C) Opacity shall not exceed 15% averaged over a six-minute period for 

any source having a total flow rate greater than or equal to wo,ooo actual cubic feet per 
minute, unless an optical instrument capable of measuring the opacity ofemissions is 
installed in the vent in accordance with subparagraph (D) of this paragraph. Facilities 
utilizing such instruments shall meet opacity limits outlined in subparagraph (A) or (B) of 
this paragraph as applicable. Records of all such measurements shall be retained as 
provided for in §101.8 ofthis title (relating to Sampling). 

(D) Any opacity monitoring system installed as provided for in 
subparagraph (C) of this paragraph must satisfy the New Source Performance Standards 
requirement for opacity continuous emissions monitoring systems (CEMS) as contained in 
40 Code of Federal Regulations (CFR) Part 6o, Appendix B, Perlormance Specification 1. In 
order to demonstrate compliance with Performance Specification 1, the system shall 
undergo performance specification testing as outlined in 40 CFR 60.13. The facility will 
maintain ·records of all such testing for a period of not less than two years which shall be 
available for inspection by federal, state, and local air pollution control agencies. 
Compliance with this provision shall be accomplished within one year of the effective date of 
this ruie, except as specified in paragraph (2) of this subsection. 

(E) Visible emissions during the cleaning ofa firebox or the building of 
a new fire, soot blowing, equipment changes, ash removal, and rapping of precipitators may 
exceed the limits set forth in this section for a period aggregating not more than six minutes 
in any 6o consecutive minutes, nor more than six hours in any ten-day period. This 
exemption shall not apply to the emissions mass rate standard, as outlined in §111.151(a) of 
this title (relating to Allowable Emissions Limits). 

(F) Compliance with subparagraphs (A) - (C) of this paragraph shall be 
determined by applying the following test methods, as appropriate. The highest reading 
obtained shall determine compliance with the appropriate visible emission limit: 

(i) CEMS as described in subparagraph (D) of this paragraph; 
(ii) Test Method 9 (40 CFR 6o, Appendix A); 
(iii) Alternate Method 1 to Method 9, Light Detection and 

Ranging {40 CFR 6o, Appendix A); or 
(iv) equivalent test method approved by the executive director 

of the Texas Air Control Board (TACB) and the United States Environmental Protection 
Agency(EPA). 

(G) Current certification of opacity readers for determining opacities 
under 40 CFR 6o, Appendix A, Method 9, shall be accomplished by the successful 



completion of.a TACB visible emissions evaluator's course by opacity readers no more than 
180 days before the opacity reading. 

(2) Sources requiring continuous emissions monitoring. Beginning March 1, 
1994, all stationary vents located at the sources specified in tbis paragraph shall be equipped 
with a calibrated and properly operating CEMS for opacity. The system shall be calibrated, 
installed, operated, and maintained as specified in 40 CFR 51, Appendix P, hereby 
incorporated by reference: . . . . . 

_ (A) steam generators fired by solid fossil fUel with an annual average 
capacity factor of greater than 30%, as reported to the Federal Power Commission for 
calendar year 1974, and with a heat input of greater than 250 million British thermal units 
perhourj 

(B) steam.generators that burn oil or a mixture of.oil and gas and are 
not able to comply with the applicable particulate matter and opacity regulations without 
the use of particulate matter collection equipment, and have been found to be in violation of 
any visible emission standard contained in a state implementation plan; 

. (C) catalyst regenerators for fluid bed catalytic cracking units of 
greater than 20,000 barrels per day of total feed capacity. 

(3) Exe.mptions from conti;nuoll$ emissions monitoring requirements. Opacity 
monitors shall not be installed or used to determine opacity from any gas stream or portion 
of a gas stream containing condensed water vapor which could interfere with proper 
instrument operation, as determined by the ·executive director. Opacity monitoring 
techniquesas listed in.paragraph (l)(F) ofthis subsection may be substituted with the 
approval ofthe executive director and EPA, the highest reading of which Will be used to 
det£1rmine compliance.with the appropriate opacity standard. Ifopacity is determined 
through 40 CFR 6o, Appendix A, Method 9, readings shall be made daily,. unless weather or 
other conditions prevent visual observation. 

(4) Gas flares. · . 
(A) Visible emissions.from a process gas flare shall not be pern:rltted 

for more than five minutes in any two-hour period, except as provided in §101.11(a) of this 
title (relating to Exemptions from Rules and Regulations). Process gas flares are those used 
in routine or scheduled facility operations. Acidgas·flares, a.s. defined in §101.1 of this title 
(relatingto Definitions), are .:;mbject only tothe provisions of paragraph (1) of this 
subsection. Beginnipg September 11 ~993~ compliance with this subparagraph for process 
gas flares shall be determined: ' · · · 

(i) any t:ime there is an operational change in the flarethat 
requires a permit amendment under TACB RegUlation VI. Compliance shall be determined 
using Reference Method 22. (40 CPR 6o, Appendix A), Reference Method 9 · (40 CFR 6o; 
Appendix A), or.an alternative test method a,pproved by the executive director and the 
United States Environ:me.ntal Protection Agency .(EPA). The ob~ervation period for this 
compliance d~monstration shall be no le$S than two hours unless noncompliance is 
determined in a shorter time period or operational changes are made to the flare that stop 
any observed smoking; and . . 

(ii) by a daily notation in the flare operation log that the flare 
was observed including the time of day and whether or not the flare was smoking. For flares 
operated less frequently than daily, the observation will be made for each operation. The 
flare operator shall record at least 98%. of these required observations. Ifsmoking is . 
detected, compliance with the emission limits of this paragraph shall be determined using 
Reference Method 22, Reference Method 9, or an alternative test :method approved by the 
executive director and EPA. The observation period for this compliance determination shall 



be no less than two hours unless noncompliance is determined in a shorter time period or 
operational changes are made to the flare that stop the smoking. A Method 22 or Method 9 
observation will be waived provided the operator reports the flare to be in an upset 
condition under the requirements of §101.6 of this title (relating to Notification 
Requirements for Major Upset). 

(B) Flares used only during emergency or upset conditions are exempt 
from the compliance monitoring requirements of subparagraph (A)(i) and (A)(ii) ofthis 
paragraph. 

(5) Motor vehicles. Motor vehicles shall not have visible exhaust emissions for 
more than ten consecutive seconds. Compliance shall be determined as specified in 40 CFR 
6o, Appendix A, Method 22. 

(6) Railroad locomotives or ships. 
(A) Visible emissions shall not be permitted from any railroad 

locomotive, ship, or any other vessel to exceed an opacity of so% for any five-minute period, 
except during reasonable periods of engine start-up. 

(B) Compliance with subparagraph (A) of this paragraph shall be 
determined by applying the following test methods, as appropriate: 

(i) Test Method 9, (40 CFR 6o, Appendix A); or 
(ii) equivalent test method approved by the executive director 

and EPA. 
(7) Structures. 

(A) Visible emissions shall not be permitted to exceed an opacity of 
30% for any six-minute period from any building, enclosed facility, or other structure. 

(B) Compliance with subparagraph (A) of this paragraph shall be 
determined by applying the following test methods, as appropriate: 

(i) Test Method 9 (40 CFR 6o, Appendix A); or 
(ii) equivalent test method approved by the executive director 

and EPA. 
(8) Other Sources. 

(A) Visible emissions shall not be permitted to exceed an opacity of 
so% for any six-minute period from all other sources not specified in §111.111 of this title 
(relating to Requirements for Specified Sources). 

(B) Compliance with subparagraph (A) of this paragraph shall be 
determined by applying the following test methods, as appropriate: 

(i) Test Method 9 (40 CFR 6o, Appendix A), or 
(ii) equivalent test method approved by the executive director 

and EPA. 
(b) Compliance determination exclusions. Contributions from uncombined water 

shall not be included in determining compliance with this section. The burden of proof 
which establishes the applicability of this subsection shall be upon the person seeking to 
come within its provisions. 

(c) Solid fuel heating devices. 
(1) Operating restrictions. In the City ofEI Paso, including the Fort Bliss 

Military Reservation, no person shall operate a solid fuel heating device during a period 
when National Weather Service data indicates that an atmospheric stagnation condition 
exists or is predicted to exist. For the purposes of this section, a solid fuel heating device 
shall be defined as any fireplace, wood heater, wood stove, wood-fired boiler, coal-fired 
furnace, or similar device burning any solid fuel which is used for aesthetic, cooldng 
(excluding commercial cooking), or heating purposes, and located inside a building. 



. , (2) Exemptions. An exemption from the requirements of this section may be 
granted by the executive director of the Texas Air Control Board ifone or more of the 

, following conditions ar~ met: · 
(A) the solid fuel heating device is in a period of burn down; that is, a 

period of time not to exceed three hours for the cessation of combustion within the device; 
(B) the solid fuel heating device is the sole $Outce of heat for the 


building in which it is situated; or . . . , 

· (C) the solid fuel heating device becomes the sole source of heat within 

the building because of a temporary power loss. 

Adopted June 18, 1993 Effective July 23, 1993 

§ut.t53· Emissions Limits for Steam Generators. 
(a) Section 111.151 of this title (relating to Allowable Emissions Umits) shall not 

apply to any oil or gas fueJ..flred steam generator with a heat input greater than 2,500 
million British thermal units (:Stu) per hour or any solid fossil fuel~fired steam generator. 

(b) No person may cause, suffer;allow, or permit emissions of particulate matter 

from .any solid fossil fuel-fired steam generator to exceed 0.3 pound of total suspended 

particulate per million Btu heat input, averaged over a two-hour period. 


(c) No person may cause,.suffer, allow or permit emissions ofparticulate matter from 
any oil or gas fuel-fired steam generator with a heat input greater than 2,500 million Btu 
per hour to exceed 0.1 pound of total suspended particulate per'mlllion Btu input averaged 
over a two-hour period. 

Adopted June 16, 1989 Effective July 18, 1989 
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ATTACHMENT C 




.' 

•. 

GENE~L RULES 

Rule 1. Definitions 

!n addition to the terms -which are defined by Article 4477-5, 
V.T.c.s., the following t~rms shall have the nteanings given 
herein~ 

1.01 	 Act. 'rhe. Texas ·Clean Air Act, codified as Article 44.77 ... 5. 

1. 02 ~:i.ent 1\.:i.:r. Tbat portion of .the atmosphere, e:r.tern;;.l to 
buildings 1 to which the general public has access. 

1.03 	 Article. When followed by a number 1 11 article" re:rerEI to 
pr.ovision.s of t'he law as codj,fied in Vernon 1 s Revised civil 
Statutes of Texas, 1925, as amended~ 

1. 04 P.ack9roung,. Background concentration is defined as that 
level of air contaminants that cannot be. reduced by oontrol­
ling emissions from man-made sources. It is determined by 
measuring levels in non-urban areas • .. 

1:.05 	 £Q..rnbustion Unit. .1\ny boiler :plant, furnace; incinerator, 
flaJ:e, engine, or other device or system used to oxidize 
s.oJ.id, liquid, or gaseol;lS ·fuels, but excluding motor:3 and 
engines used in propelling land, water, and air vehi'~ las. 

1. 06 pommercial Incin(trators. An ~ncinerator used to dis:;;to!;le of 
waste material front retail and wholesale·trade establishments. 

1.01 	 Domestic Wastes!.. The gar~aga and rubbish l'lormally rasulting 
'· f:rOJ:t:l the functions of life within a residence. 

1.oa. 	 Downwind Level. The concentration of air. contaminants from 
a source or sources on a. property as measured at or 'beyond 
the property boundary. 

1.09 	 Ex'hau,st Emis.sion. Air contaminanta emitted to the atmosphere 
from an opening downstream from the exhaust ports of a motor 
vehicle engine. . L 

1.10 	 , ))"ederal Motor Vehicle ~g}tlation. '.rhe Motor Vehicle Air P.ol .. · 
lution Standards, Title 4$t Subtitl~ A, Part 85, Coce of 
Federal Regulations. 

.1 ; 

' 

1.11 	 Flue. Any duct, stac'k,· cl1,imneyl or condu.it used to conduct 
arr--contaminan.ts into the: cipen air. : ~ . 

""···---... 
. : 

.. 
I 
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1.13 

1.;1.4 

1.,1$ 

1.1.(5. 

l.l.7 

1.1.9 

1.19 

1.20 

l .. 2l. 

1 .. :22 

.,.... 

FprSrg,e. Any vegetation which may be consumed by anirr..als. 

~arbage. Solid waate consisting o£ putr:escible anitna 1 and 
vegetable waste m.ateriala res~lti.ng from the handline;·~ prep­
aration, cooking, and consumption o£ ;food, including \-taste 
materials from markets, storage facilities, handling a.nd sale 
of pro<luce and other food products. 

f{Ydrogarbons~ compounds·which oon:tain ca.r.bon a.nd hyCIJ:;oge.n.. ~--.,........ ,... ·~·····............ ·........ 

Incinerat~r.. An enclosed combust-ion apparatus and appurtenapcea 
thereto which is Q$ed ·in the prooess of burning waatos ;for the 

·primary pu·rpose of reducing its volume and weight by removing 
t'hEt combustibles of the waste, and which is equipped with a 
flue for condu·cting products of combustion to the atnosphere. 
An open trench type (with c..l.osed ends) combustion \m:.t may b.e 
considered an incinerator when ~pproved by the Execu1:ive Secre­
.ta,ry * ' : : , 1 I i fte. ' ' I> l!L· t •. i ~. , . +'I ~ 

I,!lOJ.:gan.ic. FluoridEi~ .~on1pounas •. All ino.t"gRnic chemica:Ls having 
an atom ot' atoms of fluorine in their c1\emical s.truc·~·ure. 

Maj,Ql;, ttes~t. An -~M..9.1J.~.&1~.~.sl.2~q~:~;.;-e,pc.~ or .excursion of a 
p:tocess. or opel:'atl!on that results in an emission of air contall'ti ­
nants that contravenes the Texas Air control Bc;:>ard R•:lgulations 
and/o.r the intent of the Texas Clean Air .Act and ~s beyond 
immediate control, or a release that is initiated to protect 
life in the immediate or adjacent areas. ,! · ·:···, ·· :• (' ·,, .1., 

Motor Vehicle.. A self-propelled vehicle \§E;.;fgnj.~) for. trans­
. p.orting persons or property on a. street or highway. 

' /'('' \ •• t I 4 ' 

·Net Ground-Level congentration. The upwind level e:u:::>tracte.d 

from· the downwind level. ' · 


• ':l,. • . • • .. 
• .... •~ • • • • 4,' i ~ 

New Source. "Any stat.ionary source, the construction or modi­
fication of which is cotnmer1ced af.ter the d<1te of adoption of 
these Regulations. 

\ 
. r

Non-M§!thane Hy:dt;ocarbona. Th~ total hy<!lrocarbon content of 
the sample minus the methane conte11t of the sample. 

,Qp~cit~. The degree to'which an ero.ission .of air contaminants 
obstructs the transmission o.f light e)!prE)ssed as the p.arcentage 

· to which the light is obstructed as measured by an cptieal 
instrument o~ trained observer. 
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1.23 

1.24 

'·1.25 

1.27 

1;29 

l. 29 

·Outdoor Burning. Any fire or smoke-producing- process which is 
not ~onducted in a combustion unit. 

Particulate Mat·t:.er. Any material 1 except ~§l.£1. wa.~.er, 
that exists as a solid ·or liquid in the· atmosphere ox· in a 
gas stream at standard conditions. 

P;rocess or Processes. Any action, operation, or. trea.trnent 
embracing ahemio~l, commercial, indttstrial, or rnanuf~;.cturing 
factors such as combustion \:\nits, kilns, stills_, drye1rs, 
roasters, and equipment used in· connection therewith, and all 
other: methods or. fo:r:ms o·f manufacturing or processin9 that may 
emit smoke, particulate mattet', qaseous mattEJr, or visible · 
emissions. I, · 

) t .~· ; 

~· "..... /' . ; . .)'I...· II • ; .t • . 

Process Weight PeX' Ho\lr~ "Process Weight." is the total 
weight of all materials introduced or recirculated into any 
specific process which process may cause any dischar~re into 
the atmosphere. Solid fuels charged into the proaesw will be 
considered as part of the process weight, but liquid and gas~ 
eous fuels: anq oombust.i.on air will not. ·The 11 Procesu Weight 
Per Hour" will be derived by dividing· the total procElSs weic.;rht 
by the number of hours in one complete operation fron the 
beginning of any given .pr.ocess to the completion thfweof, 
excluding any time during which the equipment used to conduct 
the process is idle. For continuous operation, the 11 l?rocess 
Weight Per Houru will be derived 'by dividing the prooe.ss \oteight
for a '24-hour period by twentypfQur. 

J?rot?,erty. All. land. under common control o:r ownership on which 
any souroe or combination of sources is located, coupled with 
all improvements on suoh land, and all fixed or movahl:e objects 
on such land, or any·vessel on the waters of .this State which 
may constitute a source. 

Rubbish. Nonputresoible sol!l.d waste, consisting of both 
combustible and noncombustible waste materials1 comb~.lstible 
rubbish inolud.es paper, rags, oal:'tona, wood, e.xcelsit:>r, furni .... 
ture., rubber, plastics, yard trimmings, leaves, and similar 
materials 7 nonov.mbustible rubbish includes glass, cr.;)ckery, 
tin cans, aluminum dans,· metal furniture, and like m•ate:dals 
which will not burn at ordinary incin·erator ten:tperat·.lres 
(l...ES00°F to l800°F). 

~.·•·· .. 
!2ntok.e. Small gas-borne, particles· resulting from incomplate 
combustion consisting predominantly of carbon and other com­
bustible material•and present in sufficient quantity to he 
visible. 
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l .. 30 	 sour Gas. Any natural gas containing more than one c,nd one';l­
half (i~) gxains of hydrogen sulfid~ per one hund~ed (100) 
cubic feet, or ·more ·than thirty (30) g:t'ains of total e1ulfur par 
one hundred (100) cubic feet. 

. I 

,J••. :n 	 Sour Crude. A c·rude oil which ~ill emit a. sour gas vrhen in. 

equilibrium at atmospheric p.reasure • 


... . . 
·1 .. 32 Sou.rce. · A..£,~.,QJ..~~A~Q.F•.-~l~...£.9~tami~.~~.! wh~ther pri­

vately t:J.t' publicly owned or operated. Upon request of a sourc~ 
owner the Executive Secretary· shall determine whethe:: l'llilltiple 
processes ~rqitting air contaminants from a single po:Lnt of 
emission will be treated as a. single source or as multiple 
sou:rces. 

Stsandard Conditioll!· A condition a.t a temperature o:: 70°F and 
a pr~ssure of 14.7 po'unds per square ~nch absoluts. ( t?ai.lutant 
CQnqentratiQn.s .from an incinerator W.ill bEl: CQrt'~ to a cpn­
ditl.On of 50% excess ai.r i_; .the.· in,cinerator l.s ·.opera:t.lng at 
greater 	than 50% exoess·. al.~. ...-.. :·.... . · . . . . . .... 

l.34 	 §.'1;'-an~ard Met:r:opolit§Vi .§te\tistlcal ~re~. An aren con:3isting 
of a county OJ;' one or more conti.guous .counties which is 
officially .so designateo by the u. s.. Bureau of the l3udget. 

;1,..35. ,§.,ubme;:g~d Fi,£1· Pip~. Any fill pipe· the O.ischarge opcming of 
which is entirely submerged when the liquid level is six inches 
above the bottom of the ·tank or .is always submerged during 
filling operati.ons' or when ·applied to a tank which ts loaded 
from the side( shall mean any fill ,PiP~ the .discharg•:J opening 
of which is entirely submerged.when the liquid level is two 
times the f.ill pipe diamet~r in i.nches above the bot·:om of; the 

. tank. 

Sulfur compounds.. All inorganic or organic chemicals having· 
an atom 	or atoms of sulfur in their chemical structure. 

Sweet crude Oil and G.as. Tho~e crude petroleum hyd:t:·:)carbons 
that. are ·not nsour" as defl,ried • 

.SY$tem o:t: '2evice. Any.article,. ;hern:i.cal, machine, e:;ruiprnent, .... 
or other eontrivanee! ·the use· of which may eliminate, 'r.educe, 
or control the emissionS'·· 0~ c;~.ir con~aminants to t1le atmo.sphere. 

~.39 	 Upwind Level. The ~epresentative concentration of air con~ 
taminants flowing onto 9r acros$ a property as measu.red at any 
point. 
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1.40 

1.41 

1.42 

Rule 2. 

Rule 3. 

3.1 

3.2 

Visible Emissions. Partict;tlate or gaseous m~tter whicl} ..can 
be detected by the hUman eye, The radiant enGrgy fl:Om ar 
open flame shall no~ be considered r visible emissilm under 
this definition. I 

. I 

Volatile 
' 

Org·anic compounn." Any compound containinq. carbon 
and hydrogen or· containing carbon and hydrogen in 01:>m'bination 
wi·th any other e:Lement: which has a vapor pressure o E 1. 5 
pounds per square inch absolute or greater under ac·l::.ual condi­
tion of storage or use. 

yol§tile Organic Compound - Effluent Water Sei?arati·:>n. Any 
tank, box, sump, or other container in which any voLatile 
organic compound thereof, floating .on .or entt'ained •::>r contained 
in water entering such tank,· bo:x:, emmp, or other .co.:ltainer, is 
physically· separated and removed from such water prior to out­
.fall, drainage, or recovery of such water. · . 
Other Definitions. 

Unless specifically defined in the Act or in the Rules of the 
·.Board, the. terms used by the Board have the meanings commonly 
ascribed to them in the field of air pollution control. 

i. 

y·~ ~' ,•\ ,, ,.,..,...,..,,,':" t I ·• •' .a. f ~ o 

(""·"...l· . 

Multiple Air Contaminant Sources or Properties. 

In an area where an additive effect occurs from the accumula­
tion of air contaminants .from t\-10 or more SO\trces on a single 
property or from two or more properties; suoh that· the level of 
air contaminants exceeds the ambient air quality standards 
established 'by the Texas Air Control Board, and e~ch source or 
each property is emitting no more than the allowed'limit for an 
air contaminant for a single source or from a single'property, 
further reduction·of emissions from each sc;>urce or property shal 
be made as determined by the Board. 

Two or more property holdara'in a county having a population 
of less than 50,000 as determined by the most recent federal 
census may petition the Board to have their properties 
designated a single property foi purposes of controlling 

· · ... emissions therefrom, if ·the properties are contiguous except 
for intervening roads, railroads, rights-of-way, canals and 
watercourses, which are considered a part of the a~ea for pur­
poses o~ this provision. The petition shall dest:lribe generally 



.. 


Rul.e; 4. 

.Rule S 

Rule 6. · 

Rule 7. 

the manner in which control of emission$. from the con.bined 
properties will be administered and s·hall· name the party or 
parties aoceptin9' responsibility thereof. The petit:ion shall 
be accompanied by an executed copy of a written·agreement 
bet\'leen the property holders who consent to havin.q tba.ir 
properties so designated and shall also be accompanied by a 
detailed map of the vicinity showing geographical feetures 
such as roads, ·watercourses, and wel.l ...known landmarks' the 
boundaries of the .petitioner.' s properties; the area t.o be 
included in the single property designation; and pref.ent land 
uses in the areaJ surrounding the area to be include~.. The 
Board may place such conditions on the approval of ti1e. petition 
as it may deem appropriate.· 

Circumvention. 

No person shall use any plan, activity, devioe or cor1trivance 
which the Executive Secretary determ.inEilS~ will, without resulting. 
in' an q._~tl,\Sl....x.eQ.uot..;i.on ...of air contan'!inants, conceal c'r appear 
to minimize the effects of an· ·emission which would ot:her\'lise 
constitute· a··vl61ation o{ th~· Act or Re;gulations. Air intro... 
duced for dilution purpose~ only is considered a c,irc:umvention 
of the Regulations. 

Nuisance .. 
' • 'I } I 

" No person shal.l discharge.'· from any source whatsoever one or 
more air contaminants· or combinations thereof, in stwh concen­
tration and of such duration a a a~e or may 'tend to .P.H..in.:}uci.o.n~ 
-t;,o or to adversely..af'.f!S~::d::. hu~a.lJ. ..lw~,.;L'i;.l). .Q..r. .•. w.~.l.f.a.re, animal ..l.ife, 
'legetation or property, or as to interfere with the normaJ. use 
and enjo'yment of animal life, vegetation or property,. 

'l'.t:.affic Hazard. 

No person shall disohaJ;gG from any source ·whatsoever suGh qua,n ... 
tities of air .contaminants, uncombined water, or othE~r materials 
which cause or have a· tendency to cause a traffic ha~:ard or an 
.iritet;~erence with normal road·use. 

Notification·Requirements fol;' Major Ups~t; 

The ·Executive Secretary .and ·the appropriate loca), _€:\ ..:t.l: pollution 
control agency shall be .notified as ·_a.oqiJ.·....rut.-.p.o.s..ail~ of any.
major upset condition which cause·s or ·may cause an e:cces·sive 
emission that contravenes the intent of the Texas Clc:an Ai.r Act 
and/or the ~egulations· of 'the aoard. A list of persons to con ... 

. tact may be o.b.tain.ed from the Execut.i.ve Secretary upon reque.st. 
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Rule 8. Notification Requirements fot Maintenance~ 
'. 

IJ.'he Executive Secretary and the appropriate local air ·~ollu­
tion aontrol. agency shall be notified in writing at least ten 
(10) days prior 'Co. any planned maintenance·, start-up~ '=>r 
shut-down which will or may cause an excessive emission that 
contravenes the. intent of the Texas Clean Air Act ana/or the 
Regulations of the Board. If ten (lO).days notice cannot be 
given due to an unplanned occurrence, notice shall be given 
as soon as practical prio.r to the shut-down. 

Rule 9."· Monitoring. 

Any person affected by any Rule or :Regulation of... the Texas 
Air Control Board shall conducti sampling of the l:l.fpropriat'e.. · 
emissions. The sampling must reflect the.· pattern o.f emissions 
with reasonable accuracy. During periods. of off:l.cially de­
signated air .l:lollution erisod.e conditions, those person's 
affected by Rule_JW3 shall monitor ·their emissions. The 
Executive Secr.etary-·may prescribe methods and frequency of 
monitoring under this rule and may exempt persons froro.the 
application of this rule. The results of all monitoring shall 
b~ recorded ~nd retained for at l~ast ~ive years and shall be 
made available to the Board or any members, employees, or 
agents of the Board and local air pollution control agencies 
upon request. 

.. 
Rule 10. Sampling Ports. 

Any person,. at the request of the Board shall p:r.ovide in connec­
tion w.:i. th each flue a power sou;tooe near the point of ~~estin.g in 

'addition to such sampling and testing facilities and nampling 
ports, including safe and ·easy access thereto, exalus.;.ve of 
instruments and sensing devices, as may be necessary :::or. the 
:Board to d~te:rrnine the nature and quality of e:rn.ission.·~ which 
are or ll\C.\Y 'be discharged as a result of source op$rat:lons. E-vi­
dence and data 'Pased on these samples and caloulation:s may be 
used to s:ubstantiate violations of the A.·ct, Rules and Regula­
tions. Agents of the Board shall. be permitted to sam)?le the 
stacks during operating hours. =­

Rule 11. Filing of Emissions Data. 

Upon request by the Board or the Executive Secretary, any 
person affected by any Rule or Regulation o'f the Texas. Air 

-7­

.. 
1 

http:exalus.;.ve


••1 -~~::.;·.).;, .......• ~~:'.':~,-~.. • • ..... : .....•..-'·.'. • ...... ·.:. •• ••• :.i~:rt,.:. ~~- t\. I
. . 
"'~~....--..--..--..~--......... -·~·-··. ····· ·• . ;.;.!!..•.. •~•·' ,•::l:~~.•M-, ........ , ...... --•-··~~''"""''d>-'U~(;&llb.:..., ........,_ ,,....udl . . . .~..........~. 


<: 

..... 
Control Board shall file emissions Clata with tl)e Board on .,.. 
forms supplied hy the Board. 	

~ 

... 
R"~J:l.e 1.~·. ElCemptions :from Rules a.nd Regulations. 

l;!..l. 	 Emissions occurring durj.nq major upsets may. not be required 
to meet. the allowable emission leveis set by the Rule~! and 
Regul~tions upon proper notification as set forth in H\;lle 7 of 
these General Rules, if a determ.ination is made by thB Execu­
tive Secretl:lry after consultation with appropriate lo<~al agen­
cies and \dth a,ppropria.te officials of the subject source that 
the upset conditions were unavoidable and that a shut•·down o~ 
other corrective actions were ta,ken as :;;oon as practic:able ~ 

.12..-2 	 Emissions occurring during $J:.~1:-.:{~~~?f.... !l'truj:-¢!,q_w:. of ~::ocesses · 
or during periods of maintenance may not be required 1:0 meet 
the allowable emission levels set by the Rul.es and Reuulations 
if so determined by the Executive SecretCJ,ry upon prop<~r notifi ­
cation as set forth i.n'Rule 8 of these General Rules. The 
Executive S~cretary may specify.the amount, time, and duration 
of emissions tha..t wi.ll be allowed durin<;)' start-up and shut­
down an'd during periods of maintenance. 

12 .. 3 	 Smoke generators a.'nd O'the:r.·· qevioes used fo:r:- train.ing :Lnspectors 
in the evaluation of visible emissions ·at a training 1achool 
app:rove.d by the aoard ate not requir~d to meet the allowable 
emission levels .set by the Rqles and Regulations, but must be 
located and operated. such that a nuieanc.e ia not c~ea·::ed at 
any time. · 

12~4 	 Equipment, machines,· devices, flues, contrivances built or 
installed to be used at a domestic residence for dome,:;tic use. 
are not required to me~t the allowabl.e emission level;; set by 
the Rules and Regulations unless specificall.y required by a 

'particular Regulation. 

l.2. 5 · Sources emitting air ·oontamina,nts wh:l,.~h cannot be cont.rolled 
.or 	reduced due to a l~~k of technological knowledg¢ may be 
exempt from the applicable Rules and Regulations.when so 
determined and ordered by the Texas Air control Board. The 
Board may specify limitation a.nd conQ.itiona as to the operation 
of such ~ernpt soy.rces. •. ~ .•. 
No nuisance conditions shall be permitted to occu~ un~er 
these exemptions. 

Board Seal. 

The seal of the Board shall b~a:r:- the words "Texas Air Control' 
Board," the star, and the oak and.olive branches comrn:>n to 
other official State aeals. 

··~ 	 -D­
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Rule 14. 

Rule· 15. 

Rule 16. 

Rule. 17• 

Rule 18. 

.,.... 
~se and Effect of Rules. ·" . 
These r~les may be used by the Board as guides in th~L exe:r.­
ciae of d1.scretion, where discretion is vested. The~/ shall 
not b~ construed 'as a limitation or restriction on t1te .exer­
cise of discretion, where it exists, nor shal.l thGy he con­
strued to depl:'ive the Boa.rd of the exel:'cise o£ any power, 
duties and jurisdiction conferred by law, o·r to limil: or 
restrict the amount and character of data or in,forma1:ion which 
may be required for the proper administration of the law. 

. ,.Sampling Procedures and Terminology., 
. . 

Where not othe.nrise spec:lified in the Rules, Regulations, 

determinat :tons and orders ·of the Board, t1'le procedurua used 

for sampling air and measuring air contaminants, and the 

methods of expressing t'he findings shall be those corunonly 

accepted and used in the field of air pollutiol') contl~ol. 


!nvoki~g Jurisdiction of the B<;>ar9. 

Any person may petition the Board through the Exeeut:.ve 
Secretary for such consideration and action related to air 
pol:lution control as he may desire. The Board will nwiew and 
a~t on the petition in such manner as the Board may prescribe. 

Petition for Variance. 

Any person seeking a variance, amendment of a varianc:e., or 

extension of a variance issued to tha.t person shall l:ila a 


. 'petition on a form prepared by the Board •. 'rhe form ohall be 
furnished by the Board without charge upon request. In order 

.. to obtain a variance past the dr,tte by which .oomplianoe is to be. 
achieved, a person must have demonstrated continuous and .substa.n-, 
tial progress toward compliance before the date of pc~tition. 

r... 
Effect of Acceptance of Variance or :r?er.mit •. 

i .. 

Acceptance of a variance or a permit constitu+;ea an acknow­
ledgement and agreement that the holder thereof w·ill comply 
with its terms and with the Rules, Regulatio'ns, and orders of 
the Board adopted pursu·ant to the' J\~t .• 

--9­
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Rule l9. 

Rul-e 21. 

Rule. 42. 

... . 

Initiation of Review. 

The Board may initiate px:oceedings to'revok.e or a.mencl a 
variance or a permit on its own motion, on re.commend.ntion of 
the Executive s.ec:t"etary, or upon request of an. inte.rosted 
p~rson who presents t:easonable justifiable· grounds therefor. 

Transfers,. 

A variance or a permit is granted in personam,· .and does not · 
attach to the 'realty to which it relates. A variancH cannot 
be tranl!lferred ·without prior notification to the Boa::-d.- Xf a 
transfe:t'· of ownership of a source covered by a va~i~mce ;i.s 
contemplated by the· holder of the v-ariance, and the UO\JXC~ and 
characte:t'istics o£ ·the emie.sions \'f'ill remain unehangi~d, upon 
notificati_on. the Executive secretary shall issue a.n endorse­
ment to the variance ·reflee t i.ng the 11ame of the new ~~wner. 
Contin-uation. of emissions by the new owner without p:~ior noti~ 
ficat-ion to the llOi!Urd makes the variance sul:;lj ect to :Eorfeiture. 

Remedies Cumulative. 

The. administrative ·and ju.dioial procedures available to the 
Boa.ro to prevent, correct· or remedy air pollution-conditions 
or V:iolat:i.ons are cumulative. Within t1H~ limits of •;:h.e author­
ity set · fo:~;tb in the Act an.d these Ru lf;ls, the Board 1:>r the 
Executive Secretary'mq.y act under any one or more of these 
procedures, as applicable to the f,acts of a particuhl.r air 
pollution condition or cla~med violation. 

'Severability. 

If any p:t'ovisian of any of the Regt;ilations.of t:he Bo:trd or 
the applicg.tion of that provision to any pex-son, sit•J.ation 
or cix-oumstance is fox- any reason adjudged invalid~ l:.he adjudi­
cation does not aff~ct any other yrovision o£ the Re1ulations 
or the application of the adjudicated p:t'ovision to a:1y other 
person, situation, or circumstance. ~he Board declar~s that 
it would· have adopted· the valid pot-tiona and applica tiona of 
the Regulations without· the invalid p.q.rt and to this end the 
provisions of the Regulations are d.eclared to be severable • 

...10­
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'Rule 23. It is the intention of the Te~as Air Control Board to utili~e 

and enfo~ce the Ambient Air' Quality S~andards and emission 
l"imitationa promulgated pursuant to the Federal.Clean Air 
.1\ct, 42 u.s.c., 1857 et seq., as amended. 

Rule 24. The N.ational· Primary and Secondary Ani;l:deri.t Air Quality Stan­
dards as published in the Federal Register, 36. Fed. Reg. 818F 
(April 30, 1971), are to be applied throughout all paxts of 
Texas. The Primary Standards are to be achieved no la.ter 
than three (3) y.ea:r.s after the Implementation Plan is approved 
by the Environmer1tal Protection Agen~y, and the Seconc.ary 
Standards are to be achieved within a reasomible. time theX"e­
after as ao determined by the Texas Air control Doard. · 

Rule 25. 'rhe general rules contained herein shall be in force j,mmedi­
ately and shall supersede all previous General l?rovisJ.ons 
and J?;ocedural Rules of the '.I'exas Air Control BoaX"d. 

Date Adopted: 


Date Filed with.the Secretary of State: February ~~ 1972 
.. ' .. 
Date Effective:. March 5, 1972 

...... ·~ 

/ •... 
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AITACHMENT D 
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. 
' · REGULATION I 

CONTROL OF AlR POLLUTION ~ROM 
SMOKE, VISIBLE ~MISSIONS, AND PARTICULATE MATTE~ 

Rule 101. Outdoor Burning 

101.1 	 No person may cause, auffe:r:, allo'ot or .permit any outcii)Ol:' 
burning within the State of Texas, except as p:c:ovided by 
Rule 101.2. 

.. . 10~. 2 	 outdoor burning is .authorized in the following insta·:1i:!e~ 
if no nuisance is or will be oreatedr 

101.21 	 Outdoor burning when conducted pursuant to a 
written grant of authority by the Texas Air 
Control Board or EKecutive S~cretary • 

.· 
101.22 	 Outdoor burning for the: purpose of training 

fire-fighting personnel when•requested by 
certified mail and when authorieed in writing 
by·the local air pollution oo~trol agency o:r. 
local health unit. lf notioe·o£ denial frcrr 
the local'air pollution control agency. OX' 
loeal health unit iB not reeeived within tE~. 
(10) days of. the requ~st, the burning is . 
autho:r:i~ed. · Authorizat;i.on to conduct outdc·c·r 
burning under tnis provision may be revokec. by 
the Texas Air Contr·ol Board u: it is found t:hat 
tbi~J .Provision is Used to circumvent Rule J,Cll. 

101.~3 	 Outdoor burning of domestic waste at and f1~c~rn 
a property designetl· for and used exclusively 
as a private residence, housing not more thun 

·three families when collection of the doment:i.c 
waste is· not provided by the' local governmnntal 
entity having jur;i.edict4on.,. 

101.24 	 Outdoor burninq consisting of oampfi:r.es and fires 
used solely for reoreationa.l or ceremonial p\lr ­
poses,, o~ in th~ non...oommercial prepar~t.io:t of 
food. ..· · 

101.25 	 Outdoor burning in a ru+al a::~:ca of trees, :::~:cush, 
gra.ss, · and ot~r dry vegetable ma.tter f:rom such 
area in land-clear:l..ng, right-of-way mainten~nce 

... I~l . ' ..., 
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operations, forest management p1.,trJ;~oses, and ra:1~·e 

land managem~t purposes, if all tbe £allowing 
conditions are met: 

101.251 	 The burning must ba out~ide the cor­
porate limits ·of. a city or town ~­
aept when it is necessary to eliminat•~ 
a n~turally occurring fire hazard. 

101.252 	 The wind direction_at the time of 
·starting the bu:r:ning must be away 
'from.any. near~y city, town, residence, 
recreational, oommet-oial, or indus.. ­
trial area. 

101.253 	 'J.!Jle burning must be at least one thc:u~and. 
feet from any residence, recrea­
tionalt comme:a:-eial, or :t.ndu.str.ial. ax·ea 
excep~. those located ·On the property whea:-e 
the l:>urning is to taJI;e place, except. when 

. it is necessary to eliminate a natu:r·ally 
ocou~ring fire hazard. 

. 	 . 

101.254 	 :Heavy oils, asphaltic ·materials, item·s 
·containing natur;c;l or synthetic rubl)er 
or any material other th~.n a;-y pla.n1~ 
growth which may produce unreasonab:.l3. 
amounts of smoke must not be bu:r:ned .. 

101.255 	 If the burning will cause smoke to hl.ow 
·Qnto 	o~ ac~oss a highway, it is the 
~e..sponsibility of the pf)rson .inftia'!lng 
t',b.f?' burning to post flagmen on af:f.e•~t~ed 
roads in ac.oorCI.an,ce with the ·req~.ir•ill1tents 
of the Department of Public Safety. 

101.256 	 'l"he iriitial ~u.tning for. land. olea:ri:'\~1 and 
rig-ht-.of-wny ma:intenan~e purposes m.a.y be 
<:t0xilmenc4!!1d afte:i 9s 00 a.m. Material ,..hich 

·w).ll. not 	loti!. CO.ll.~,pl.et~l.y consumed befo:~e 
5:00 p~m. 	sha'l.l, fid!t ~e adQ.ed. to the :~ire. 

101.257 	 aurn~ng within ~n a~ea should be 
.stagg~r.ed s.o th9-t' to.tal atmospheric 
ldads . oi: smoke are redu.ced. 
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101.258 	 Burning shall: not be' conducted when Jnoteo'ro­

"logical forecasts prl:!dict wind movem~mt of 
less than three (~) mUes per hour o:::- greater 
than fifteen (15) miles per hour or ~~hen a 
significant shift in wind direction .L11 pre­
dicted which could produce -adverse e:E;:ects 
to p~rsonnel, animals, or property d·lJ:ing the· 
burning period. . 

101 .. 259 	 Burning shall not be conducted durin·] periods
of actual or predicted persistent (12 hours or 
morel low.. level (below 1600 feet) at:\\ospherio 
inversions or ·in areas covered ·by a ::tlrrent 
air stagnation advisoty. 

101.26 	 outdoor burning of the garbage and rubbish gene:~ated by 
a city or town having a population of less th~n 5,000, 
as determined by the most rocent federal census, or by 
any unincorporated area serving leas than s,ooo, as 
determined by t·he rnoeit recent federal census, l\.:ty be 
conducted if the following oon(lition.s are met~ 

101..261 	 The city or unincorporated area and t.!le loca-.. _ .. 
tion of the burning must be outside a defined 
Standard Metropolitan Statistical Area • .. 

101.262 	 Cities in newly tlesignat.ed Standard Metropoli... 
· tan Statistical Areas shall have eighteen (18) 

months after the designation of the s·t:.andard 
Mettopolitan Statistical Area to oomply with 
.Rule 101. 

101.263 	 Tne location of· tbe burnin~ must not be within 
a city or town1 must bB at least on~ mile from 
any residential, recreational, commercial, or 
industrial· area; and must be at least 300. yards
from any public roaQ. 

- · 101.264 	 1.'he initial burniniJ may be ·cpmmenced only
between the hours 'of 9l00 a.m. and l,oo p.m.
Combustible 	material must not be added to the 
fire between 1:00 p.m. of one day and .9:00a.m. 
of the :following aay • 

. 101 .. 265 	 'l'he exceptions provided by Rule lOl. 2 6 will 
not apply after J5ecemb~, 1973, t.C• cities 
w:$-t.h a population over 3 • 000, as det.<l•rmined 
by.the ~ost recent federal census. 

http:tlesignat.ed


... 

·. '·.. ' . '' ,,.. .'-·it~L.:.·.

*·, .. ,(, . ...::~ ..,...__,... _. _..,__ .. . ... • •• ,•ilt'J .~.·~·· ~;~.·· 

J,Ol .. 27 

'l0l.3 

101.4 

Rule 102. · 

102.1 

102 ~.2 

R.ule 103.· 

103 .1 

. 

', 

'• : 
,.. 

.ou~door burning of hydrocarbons from ~ipelil}-e b.reakf: and 
oil spills may be allowed. upon px-oper ;notification 2.s set 
forth in ·Rule. 7. of th$. Genara.l. Rules, if the Execut.:l,ve 
Secretary determines· that th~. burning is necessacy ·t;o prot~_ct 

· the public: welrare. · -.... 

No Qisposal or deposit·outdoors of any material capzwle 
of igniting spontaneously is allowed except where t11e 
disposal Ol::' dGJ?OSit i$ made pursuant tO a specific Sf:tant 
.of a.uthority by the 'I'exa·.s .Air control Board or the lillecu­
tive Secretacy. 

'l'he authority to conduct outdoor bm:ning under this J.1.egulation 
c;loes not e::x:em,pt or excuse the person ·responsible ft'orr. th<:l con­
·!fJ~ences,· dam.age.s, .or injuries res~lting from the ht1rning and 
d.oe..s not ax:empt o:c excuse anyone fr.oxn. complying with a,ll othe:r: 
applicab-le laws o:r ordiJ:lances, Re9'Ulations and or.dG:~Il of 
govetnmental entities having jurisdietion evc-.m thou~Jl·. the bul:'n­
ing is otheJ."'Wise conducted. ,in compliance with ·the Rc!~ula.tion. 

Incineration .. 

No .Person may cause, su£fer1 allow, or p.ermit the bm·ning 
o:t garbage or rubbish in a d.ngle-ohe,uWar residential or 

commero~al incine~ator unless. the Exec~tive Secreta:~· 


app:roves an incinerator demonstrated to providG equ:lvalent 

performance to multiple chamber incir1G:r:ato:rs. 


No p.erson may e:ause, suffer or permit the burning o:e garbage 
or rubbish in a sit1gle-chamber incine1.:ator oonstruc·:Eld after 
April l, 1~72, unless. thG Executive Secretary apprCl'!EIS an 
incinerator demonstra.tad to provide equivalent parf,)l:rnance to 
·multipl~-obamber inoine~ators • ... 

Visible Em.l,.ssions. 


No person may ca-use, suffer, ~llow, or· parmit. V·~s:ilil LEI emis­
sions from any stationary flue to exceed an ~il$.<l.ii..t¥ of 30% 
averaged over a 5-minute period. .. No person mlli.Y cau sH; ·auf-­
£er, allow, or permit 't7itilible emis~d.ons from any stationary 
flue beginning construction after· January 31, 1972, t~o ex­
oeed an opacity of 20% averaged. over a 5-minute p~r~od. 
Visible emissions during the cleaning of a firebox .::~;:- the · 
building of a new fire, sootblowing, equi)?m.ent chan·;;c~~:~, ash 
removal and :rappin~ ·of .pre9l.Pi.tatQ:J;fi"" may exc.eed the Hmi ts 
set forth in Rule 103 .l tor a period. ag9r~gating not more 
than five. min4tes in any sixty consecutive minutes, nor more 
than six ho-urs in any ten..day peX'io.d. · · 

• 

. -····-···· ....... ·-·-·------..---··-----· ---.. -... -. ·­
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103.3 

103.4 

· 103.5 

103.6 

.. 	 10:3.7 

RuJ:e 	 104. 

104·.1. 

· 104.2 

..··~... 

J.'lQ J:.lb'l-4'1:11)1) I\ICLY Ud.Utse, tliUJ.J.:tliL'r c:tJ.J.VW1 UL' J:.lliU.liiJ.I.. IIJ.bJ.~•·~ 

emissions from a waste gaa flare for more than five 1n~~utes 
in any 	2-hour period except aa provided in Rule 12.1 of ·ti'le 
General Rules. 	 · 

:No person may cause, suffer, allow, o:t: permit excessbre 
visible emissions from any building or enclosed faciUty. 

.. 	 .. ' . ~ 

No pel:'son may cause, suffe:t:', allow, or permit .filxceaai1te visible 
emissions fro:n\ motor vehicles for more than ten connecutive 
seconds • 	 · ,..... 
No person may cause, suffer, allQW, or permit ... p>:cessiore 
visible emissions from any railroad locomotive, ship 
or any other vessel, except clur;i.ng :raasonable periods of 
of engine $tart-up. 

No person may cause, ·suffer, allow, or permit viaibl$ 
emissio11s from any stationary flue. having' a total flo',\" 
rato of lOO, 000 aof.m or mor·e to exceed an opacity of l5% 
aver~ged over a 5-minute period unloa$ an optical instru­
ment capable of measurin9 the opacity of etni~sions is in­
stalled in t.he flue. Records of all such measurements shall 
be retained as provided fo~ in Rule 9 of the General Rules. 
'The provision shall not apply to flues having gas streantl'l 
contc:d.ning moisture which interferes with prOpQr instr\HOI':'Int 
operation, if so determined by the Ex~c.mtive Secrota:i:y. 

Contributions from uncombined. water shall not be incl~ded in 
determining compliance with ll.ule 103.' 'l'he burden of 
proof Wl;lich establishes the applicability of i~ule 103.7 shall 
be upon the person seeking to come within its pro;tis ions. 

Part:.iculate Matter From Haterials Handling, Construe tion, 
and Roads. 

P-ule 104 shall apply only in Standard Metropolitan Sltatistical 
Areas where the foderal ail:' quality standard$ for pe.:rtipulate 
matter are exceeded. 

No pe:r:sqn may c.ause1 ·suffer, allow, or permit any f.i.r,e material 
to be 	handled, transported, or stored without takinsr at least 
the following precautions to prevent particulate mai:t1er from 
becoming airborneu · 

104. 21 Application o·f water or suitable chemicals m~ 
some other covering on materials stockp:i.les. and 

· other surfaces which can create airborne duwt~s 
undeX' normal oondit:l.ons1 

I-5 .. 
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104 .. 22 	:tnstailation and use o£ hoods, fans ~and 

filte~s .to enclose, collect, and clean the 
emissions of dusty. ~aterials: 

. 
104.23 	Cc;>verihg or w~ttinq at all times when in mo·::ion, 

of open...bodied t.rucks1 trailers, or. :railrc,ad 
oars trans)?o;cting mate:ria).s i.n areas 'Whe·rEl ·:-:he 

· t;,teneral public has access whioh <:;an create:: ,lir-:
'. 

borne .:pa:t"ticulate. m~;~.tter. 

104.3 	 No. p.e~son may qa~se, suffer, allow· or pe;rmit a P\tilding 
$tructure to be used,. construoted, altered, repaJ.rac:I 
or demolished without taking at. least the fo.llowlng-· . 
precautions· t.o prevent pa.rticrulate matter £rom 'b~lC:>rning 
ai~bOrne: 

104. 31 Use of wa.ter -or chemicals· Whe:re feasible j!or con­
trf?l ~:e dus.t in th,e demolition of 'buildin~Js 
or structures, in const;r'l,lction ope:t;"ations~ c;r· 
in the olearin9 of land1 

... 
104.32 Use 	of adequate me:thodEi-·to p.revent ai:rbox:ne 

particul.atE! matter d.\l:ring s.andblasting of 
buildings or .other similar operations. 

104.4 	 No person may cause, suffe.xo, allow·, o:r. permit 2:1, ::-oad 
to be used, constructed, altered, o;r r-epaired wi·~hout 

, taking at least the following precautions to pr1:went 
particulate matter £rom becoming air~orne: · 

104.41 	Application of asphalt, oil, water or sui·:a'ble 
chemicals on heavily trave.led di~t streetcs as 
necessary. 

'. 
104.42 	Paving of public or co:mmel;:'cial pa:rking su:cf11ees 

having more than fiv~ parking spaces• 

.104. 43 Removal as· necess"'ey f:r:om pav~d street ard. parking 
surfaces of earth O·t' other material Which l'.ave a 
tendency to become airborne. . 

104.5 ~lternate means of•co~trol may be approved by tha E~ecu­
tiv~ Secretary ·of the'Texaa Air-Control Board, 
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Rule 105. Particulate Matter 

105.1 	 No person may cause, suffer, allow, or permit emissiom1 
of particulate matter from any source to exceed the allow­
able rates specified in Table 1 and/or Figure 1. 

105.11 	 If a source has an effective stack height less 
than the standard effective stack height as de­
termined from Table 2 and/or Figure 2, the allow­

.able 	emission level must be reduced by multiplying 
it by 

. 	 Effective Stack Height \
( Standard Effective Stack Height / 

105.12 Effective stack height shall be calculated by 

the following equatior: ('T ~~-~ :le 

he • h 	+ 0.083veDe r·S + 082\: e ;e550 ~ _j 
Where: 

he = 	 'Effective stack height in feet (ft) 
h = 	 Physical stack height above ground level 

in fe.et (ft) 

Stack· exit velocity in feet per section (ft/sea) 

Stack exit inside diameter in feet (ft) 

Stack exit temperature in degrees Rankin ( 0 R) 

105.2 	 No person may cause, suf·fer, allow or permit emissions of 
particulate matter from a source or sources operated on a 
property or from multiple sources operated on contiguous 
properties to exceed any of the following net ground lovel 
concentrations. 

105.21 One hundred {100) micrograms per cubic meter 
{Mg/m3 ) of air sample, averaged over any five {5) 
consecutive hours. 

J,OS. 22 Two hundred (200) micrograms per cubic meter 
(J..tg/m3 ) 	 of air sampled, averaged over any three (3) 
consecutive hours. 

105.23 Four hundred (400) micrograms per cubic meter 

(J..tg/m3) of air sampled, averaged over any one (1) 
hour period. 
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105,3 	 Rules 105.1 and 105.2 shall not apply to solid fossil fJ.el 
fired steam generators. 

105.31 	 No -person may cause, suffer, ·allow, or.permit 
emissions of particulate matter f40ffi any solid 
fossil· fuel ·fired steam gene:r'ator to exceed 0. 3 
lb. per million B.T.u. heat input, 

Rule 106. Transient Operations. 

~06.1 	 Rules 103 and 105 shall not apply to portable hot-mix 
asphaltic concrete p1ants, portable ro.ck-crusher, and 
other transient ope~ations engaged in public works projects 
which are not operated at the same premise for more than 
.six months if all the following conditions are met: 

106.11 	 The plant is located at le\i).st one ·mile outside the 
nearest corporate limits of any city or town. 

106.12 	 The plant is located at le~st one mile· from any 
occupied faciiity or recreational area other than 
that located on the same property as the plant. 

10.6.13 	 The plant is· equipped with cyqlones-~ or wet scrubbers, 
or wat~r sprays at the mat;e:dal transfer points open 
to the atmosphere, or othe.r ~qt,lipm!=nt or systemu ap­
proved by the Executive Secretary f ·properly installed, 
in good workin9 order and in operation. 

106.2 	 The time requirement ·for Rule 106.1 may be extended by the 
Executive Secretary upon written ~equest. 

106.3 	 All emissions from sources operating under provisions of 
Rule 106 shall be controlled so as not to perm~t or create 
a nuisance. · · · 

106.4 	 Rule 106 shall not apply in Dallas o~ Harris Counties. 

106,5 Rule 106 shall not apply to portable hot~mix asphaltic con­
.orete ·plants after December 31, 1974. 

Rule 107. . Agricultural Process. 

107.1 	 Rules 103, 104, 105 and lOS shall not apply to any person 
affected by Section 3.10 (3) of the Texas'Clean Air Act. 
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107.2 No person affected by Section 3.10 (3) of the Texas Cl1~an Air 
Act may cause, suffer, allow, or permit emissions of partic~ulate 
matter from any or al.l sources associated with a speci::ic 
process to exceed the allowable levels specified in T~Jle 3 
and/or Figure 3, except as provided by Rule 107.3. 

107.3 Any person af:Eeoted by Section 3 .10 {3) of the Texas c:.ean 
Air Act who does not wish to be controlled by the proc1~ss 
weight method, established by Rule 107.2, may select an 
alternate method of control which the Executive Secretcu:y 
finds will provide emission control efficiency and meaHure~ 
ment to achieve the .13.ame goals as Rule 107.2. 

107. 4 Any pe:t:'son affected by Section 3 .10 (e) of the Texas c:tean 
Air Act who does not select an alternate method and notify 
the Executive Secretary, in writing, prior to any plan!~ 
;l.nvestigation by the staff of the Texas Air Control BoHrd, 
shall be controlled by the process weight method .estab:Lished 
by Rule 107.2, unless the Executive Secretary, at his dis­
cretion, cho.oses to accept proposals for an alternate 1nethod 
at that time. 

107. 5 Nothing herein is intended to affect the limitations 011 

burning set out in Rule 101. 

107. 6 Persons affected by Rule 107 shall be in compliance wi~:h 
the provisions set forth herein by February 15, 197,j, 

Rule 108. Persons affected by this Regulation shall be. in complhmce 
with the provisions contained herein no later than 
December 31, 1973. Not later than six months after th1~ 
effective date of this Regulation, any person affected by 
his Regulation shall submit to the Texas Air Control Board 
a written report on his compliance status, including b1.1t 
not limited to, the minimum time required to design, p:::ocure, 
j.nstall and test abatement equipment or procedures. l?:togress 
reports shall be submitted to the Board every four mon·:.hs 
commencing in July of 1972 until compliance is achieved. 

All persons shall continue to be governed by the provi;Bions 
of Re9ulation I, which became effective on March 16, U67, 
and amended on January 23, 1968, September 12, 1969, a:1d 
May 18, 15.171, and Regulation II, which became effeotiV1:l 
February 22, 1968, and amended on s.eptember 12, 1959, ·m­
til December 31, 1973, at which time this Regulation s:1all 
supersede the previous Regulation I and II. 
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Dat~ ~dopted: __~J~a~n~u~a~r~y~2~6~,~1~9~?~2--~---------------

Date Filed with Secretary of State: February 4, 1972 

Date :e;:ffect'ive: March 5, 1972 
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TABLE l 


ALLOWABLE PARTICULATE EMISSION RATES 


FOR SPECIFIC FLOW RATES 


reffluent Flow Rate Rate of Emission 
~~~~~~~~~--------------------~~~~~~~~~-----~---acfm lb/hr 

1 1 000 
21000 
4,000 
6,000 
8,000 

J.O,OOO 
20,000 
40,000 
60,000 
80,000 

100,000 
200,000 
400,000 
600,000 
800,000 

1,000,000 

3.5 
5.3 
8.2 

10.6 
12.6 
14.5 
22.3 
34.2 
44.0 
52.6 
60.4 
92 . .9 

143.0 
184.0 
219.4 
252.0 

Interpolation and extrapolation of the data in this table shall be 
' 0.62accomplished by the use of the equat~on E=0.048 q where E is 

the allowable emission rate in lb/hr and q is the s'tack effluen: 
flow rate in acfm. 
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TABLE 2 

STANDARD EFFECTIVE STACK HEIGHT 

BASED ON SPECIFIED FLOW RATES 


Effluent Flow Rate Standard Effective Stack Height 
acfm ft 

1,000 
2,000 
4,000 
6,000 
8,000 

10,000 
20,000 
40,000 
60,000 
80,000 

100,000 
200,000 
400, oo·o 
Goo, oo·o 
800,000 

1,000,000 

12 
15 
19 
22 
24 
26 
34 
43 
4.9 
55 
59 
75 
~6 

110 
122 
132 

Interpolation and·extrapolation of the data in this Table shall be 
. 0.35

accomplished by the use of the eqUation He "" 1. 05 q: where He is 
the standard effective stack. height in feet and q is the stack 
effluent flow rate in acfm. 
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TABLE 3 

ALLOWABLE RATE OF EMISSION BASED ON PROCESS WEIGHT RATE 

PROCESS WEIGHT RATE OF PROCESS WEIGHT RATE OF 
RATE EMISSION RATE EMISSION 
lb/hr. lb/hr lb/hr 
1,000 
1,500 
2,000 
2,500 
3,000 
31 5 QQ. 

4,000 
5,000 
6,000 
7,000 
8,000 
9,000 

10,000 
12, o.oo. 
14,000 

1.6 
2.4 
3.1 
3. 9. 
4.7 
5.4 
6 >2 
7.7 
9.2 

10 ;.7 
12.2 
13.7 
15.2 
18.2 
21.2 

16,000 
18,000 
20,000 
30,000 
40,000 
50,000 
60,000 
70,000 
80,000 
90,000 

100,000 
150,000 
200,000 
250,000 
500,000 

2.4 .2 
27',2 
30.1 
44.9 
59.7 
64.0 
67.4 
70.5 
73.2 
75.7 
78.1 
87.7 
95.2 

101.5 
123.9 

* Interpolation of the data in this table for process weights up to 
40,000 lb/hr shall be accomplished by the use of the equaticn 
E = 3.12 (p 0 ' 985 ), and interpolation and extrapolation of the data 
for process weight rates in excess of 40,000 lb/hr shall be accom­
plished by use .of the equation E = 25.4(p0 ' 287 ) where E "" rate of 
emission in pounds per hour and p =process weight rate in tons 

. per hour. 
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