UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY

EMERGENCY PERM T

FOR A HAZARDOUS WASTE MANAGEMENT FACI LI TY

| SSUED TO
OG.ALA SI QUX TRI BE
PI NE Rl DGE RESERVATI ON, SOUTH DAKOTA

PERM T NUMBER: SD-97-01

DATE: Novenber 5, 1996



UNI TED STATES ENVI RONMENTAL PROTECTI ON AGENCY
EMERGENCY PERM T

PERM TTEE: OG.ALA SI QUX TRIBE OF THE PI NE RI DGE RESERVATI ON
PERM T NUMBER: SD-97-01

Pursuant to the Solid Waste Di sposal Act, as anended by the
Resource Conservation and Recovery Act of 1976, as amended (42 USC
6901 et seq., conmonly known as RCRA,) as anended by the Hazardous
and Solid Waste Amendnents of 1984 (commonly known as HSWA) and
regul ati ons promul gated t hereunder by the U.S. Environnental
Protection Agency (EPA) (codified and to be codified in Title 40
of the Code of Federal Regulations), a permt is issued to glala
Sioux Tribe of the Pine R dge Reservation (hereinafter called the
Permttee), for the treatnment of explosive hazardous waste by
nmeans of open detonation.

The Permittee nmust conply with all ternms and conditions of this

Permit. This Permt consists of the conditions contained herein
(including those in any attachnments) and the applicable

regul ations contained in 40 CFR Parts 260 through 266, 268, 270,
and 124, as specified in the Permt. Applicable regulations are
t hose which are in effect on the date of issuance of the Permt,
in accordance with 40 CFR Section 270.32(c).

Any inaccuracies found in the submtted informati on may be grounds
for the term nation, revocation and rei ssuance, or nodification of
this Permit in accordance with 40 CFR Sections 270.41, 270.42, and
270.43 and for enforcenment action. The Permttee nust inform EPA
of any deviation fromor changes in the information in the
application which would affect the Pernittee's ability to conply
with the applicable regulations or permt conditions.

This Permt is effective as of Novenber 5, 1996 and shall remain
in effect until Novenber 8, 1996 unl ess revoked and rei ssued under
40 CFR Section 270.41, term nated under 40 CFR 270. 43, or
continued in accordance with 40 CFR Section 270.51(a).

Dat e Kerrigan G C ough
Assi st ance Regi onal Adm ni strator
O fice of Pollution Prevention,
State and Tribal Assistance



MODULE |. STANDARD PERM T CONDI TI ONS

EFFECT OF PERM T

This permit is a three (3) day energency permt that was

i ssued orally to Keena O ausen, Acting Director of the

Badl ands Bonbi ng Range Project for the Oglala Sioux Tribe to
treat one (1) twenty (20) mllinmeter cannon round. The
cannon round was found in the town of Kyle, South Dakot a,

| ocated in the northern part of the reservation. Any
managenent of hazardous waste not authorized in this Permt
is prohibited. Subject to 40 CFR Section 270.4, conpliance
with this Permt constitutes conpliance, for purposes of
enforcement, with Subtitle C of RCRA, except for self-

i npl enmenting statutory or regulatory requirenents of RCRA or
vi ol ati ons of RCRA, which occurred prior to the effective
date of this Permt. |Issuance of this Permt does not
convey any property rights of any sort or any exclusive
privilege; nor does it authorize any injury to persons or
property, any invasion of other private rights, or any
infringenment of State or |ocal |aw or regulations.
Conpliance with the terns of this Permit does not constitute
a defense to any order issued or any action brought under
Sections 3008(a), 3008(h), 3013, or 7003 of RCRA; Sections
106(a), 104 or 107 of the Conprehensive Environnental
Response, Conpensation, and Liability Act of 1980 (42 U. S.C
9601 et seq., commonly known as CERCLA), or any other |aw
providing for protection of public health and/or the
environment. [40 CFR Sections 270.4, 270.30(Q)]

PERM T ACTI ONS

Permt Mdification, Revocation and Rei ssuance,
and Term nati on

This Permt may be nodified, revoked and reissued, or

term nated for cause as specified in 40 CFR Sections 270. 41,
270.42, and 270.43. The filing of a request for a Permt
nodi fi cation, revocation and rei ssuance, or termnation, or
the notification of planned changes or anticipated
nonconpl i ance on the part of the Permttee, does not stay
the applicability or enforceability of any Permt Condition.
[40 CFR Sections 270.4(a), 270.30(f)]



DUTI ES AND REQUI REMENTS

1. Duty to Comply

The Permttee shall conply with all conditions of this
Permit. Any Permt nonconpliance, constitutes a violation of
RCRA and is grounds for: enforcenent action; Permt

term nation, revocation and rei ssuance, or nodification; or
denial of a Permt renewal application. [40 CFR Section
270.30(a)]

2. Permt Expiration

Pursuant to 40 CFR Section 270.50, this Permt shall be
effective from Novenber 5, 1996 at 8: 00 am Muntain
Standard Time (MST) until 11:59 pm (MST) Novenber 8, 1996

3. Need to Halt or Reduce Activity Not a Defense

It shall not be a defense for the Permittee, in an
enforcenent action, that it would have been necessary
to halt or reduce the Permtted activity in order to
mai ntai n conpliance with the conditions of this
Permit. [40 CFR Section 270.30(c)]

4. Duty to Mtigate

In the event of nonconpliance with this Permt, the
Permttee shall take all reasonable steps to mnimze

rel eases to the environnent and shall carry out such
neasures, as are reasonable, to prevent significant adverse
i npacts on human health and/or the environnent. [40 Section
270.30(d)]

5. O her Information

Whenever the Permttee beconmes aware that it failed to
submt any relevant facts in the Permt application or
subm tted incorrect information in a Permt application or
any report to the Director, the Permttee shall promptly
submt such facts or information.[40 CFR Section
270.30(1)(11)]



S| GNATORY REQUI REMENT

Al'l applications, reports, or information submtted to or
requested by the Director, his designee, or authorized
representative, shall be signed and certified in accordance
with 40 CFR Sections 270.11 and 270. 30(Kk).

SUBM SSI ONS TO THE DI RECTOR

1. Unl ess otherwi se notified by the Director, the final
report required by this Permt shall be sent by
Certified Mail to:

Kerrigan G C ough

Assi stance Regi onal Adm ni strator
O fice of Pollution Prevention,
State and Tri bal Assi stance

999 18th Street, Suit 500

Denver, Col orado 80202- 2405

CONFI DENTI AL | NFORVATI ON

I n accordance with 40 CFR Section 270.12, the Permttee may
claimconfidential any information required to be submtted
by this Permt.



MODULE | 1. GENERAL PERM T CONDI Tl ONS

WASTE ALLONED TO BE TREATED UNDER THI S PERM T

The Permttee shall only treat the foll owi ng waste by neans
of open detonation under this permt:

One (1) twenty (20) mllineter cannon round.

LOCATI ON OF TREATMENT SI TE

The open detonation nust be perforned at the reservation's solid
waste facility |ocated approxinmately one mle south of Pine R dge,
Sout h Dakot a.

PROCEDURE TO BE USED

The Permttee is permtted to open detonate one (1) set of

bl asting caps for the purposes of treatnment. A detonating charge
of approximately 1.25 I bs of C4 type explosives and two standard
electric mlitary blasting caps. The nmunitions will be detonated
at the solid waste facility, which is approxinmately one mle south
of Pine Ridge, South Dakot a.

TRAI NED PERSONNEL

The open detonation nust be perforned by trained nmenber(s) of the
twenty eighth (28th) Explosive Ordnance Di sposal (ECD) Flight of
the Wng Command of Ellsworth Air Force Base.

SAFETY
A cl ear zone which adequately insures the safety of all persons

and wildlife is to be established and all roads into the
detonation area are to be secured.

| NSPECT| ON

After the open detonation is perforned, the i medi ate area nust be
i nspected for the presence of waste residues. Any waste residues
di scovered will be renoved and properly nmanaged as hazardous waste



or destroyed, on site, by the EOD team

Fl NAL REPORT

The Permttee shall submt a final report that includes a sumary
of the inspection's findings and EOD s report of the treatnent and
any other pertinent information will be submtted to this office
wi thin 30 days followi ng the date of open detonation.

DURATI ON OF PERM T

This Permt shall be effective from Novenber 5, 1996 at 8: 00
am Muntain Standard Tinme (MST) until 11:59 pm (MST)
November 8, 1996.






