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9502.1995(03)

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

October 18, 1995

M.L. Mullins, Vice President

Regulatory Affairs

Chemical Manufacturing Association (CMA)
2501 M St., NW

Washington, DC 20037

Dear Mr. Mullins:

This letter is in response to your letter of August 22, 1995

in which you expressed CMA's concern regarding the Agency's plans
to "disaliow continued use of the corrective action management

unit (CAMU) provision" that was promulgated on February 16, 1993
(55 FR 8658).

As I believe you know, the CAMU rule was the Agency's

initial attempt at resolving many of the problems that have been
encountered by EPA State remediation programs in applying the
prevention-oriented Subtitle C regulations to the management of
remedial wastes. The Agency continues to support the need for
flexibility in this area; however, some parties have argued that

the CAMU rule allows regulators too much discretion in determining
appropriate, site-specific management requirements for remediation
wastes. In recognition of this view, the Agency agreed to evaluate
whether the CAMU regulations should be modified or replaced with a
different regulatory approach. As an outcome of this process, the
Agency agreed the CAMU regulation should be replaced with the
Hazardous Waste Identification Rule for Contaminated Media
(HWIR-Media). The Agency is currently planning to propose the
HWIR-media rule in December of this year and issue final
regulations in March 1997.

The Agency believes that much of the site-specific

flexibility provided in the CAMU will be preserved based on the
current version of the draft HWIR-media regulation, especially for
less contaminated media. Furthermore, the Agency intends to
include a provision in the proposed HWIR-media rule that would in
effect "grandfather" CAMUSs that were approved before the
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HWIR-media rule is issued final. However, no new CAMUSs could be
approved after the that date. The Agency believes that this
"grandfathering” provision, if finalized, would will result in

minimal disruptions to cleanups invoiving CAMUs that are planned
or underway. It should be noted, however, that the Agency plans to
ask for comment in the proposal as to whether grandfathering” of
CAMUs is appropriate, and, in particular, whether the Agency
should set a date upon which approval of "grandfathered" CAMUs
would expire.

In the interim, our recommendation to both the regulators

and the regulated community is to use a CAMU if it truly provides
the best alternative for a site (and the AOC concept, which is a
concept independent of the CAMU rule, cannot be used). Of course,
the most conservative course of action would be to use a CAMU only
if it can be completed prior to publication of the final

HWIR-media rule.

[ hope that this letter helps to clarify the basis for our

current plans. If you have any questions regarding the HWIR-media
rule and its impact on the CAMU rule, please call Carolyn
Hoskinson at 703/308-8626. Questions regarding the AOC concept
should be directed either to Hugh Davis at 703/308-8633 or
Elizabeth McManus at 703/308-8657.

Sincerely,

Michael Shapiro, Director
Office of Solid Waste

CHEMICAL MANUFACTURERS ASSOCIATION
August 22, 1995

Mr. Michael H. Shapiro, Director

Office of Solid Waste (5301)

U.S. Environmental Protection Agency

401 M Street S.W.

Washington, D.C. 20460

Re: Corrective Action Management Unit

Dear Mr. Shapiro:

The Chemicél Manufacturers Association (CMA) is concerned by
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reports that EPA, in the context of the upcoming HWIR contaminated
media proposal, plans to disallow continued use of the corrective
action management unit (CAMU) provision that was promulgated on
February 16, 1993 (58 FR 8658).

EPA has recognized that "remediation of existing

contamination problems is inherently different from the management
of as-generated industrial waste " (58 FR 8660) and that "the

existing regulatory structure of RCRA Subtitle C, when applied to

the management of hazardous waste for remedial purposes, can often
seriously hamper the ability of decision makers to select and
implement effective, protective, and cost effective remedies" (58

FR 8659). The Agency promulgated the CAMU provision to provide
remedial decision makers with an added measure of flexibility in
order to expedite and improve remedial decisions. Many CMA member
companies have found the CAMU provision to be highly successful in
that regard. It has afforded valuable and much needed flexibility

and has significantly expedited remediation efforts by removing

many of the impediments that existed under Subtitle C.

In her statement before the U.S. House of Representatives
Committee on Science on January 6, 1995, Administrator Browner
said: .

"All of us are committed to protect public health and our

air, land, and water. At EPA, we want to implement these
commitments in the most cost effective way possible. But to
do this, we must move beyond a "one size fits all”

regulatory approach towards a more common sense approach -
an approach that uses flexibility, creativity, and

innovation in reaching these goals."

CMA believes that the CAMU provision is an excellent example .
of focused regulation that provides considerable flexibility,

fosters creativity - and enables expedited clean-up of
contaminated hazardous waste sites in a more cost effective
manner. To disallow this sensible and valuable provision would be
totally inconsistent with the many on-going EPA regulatory reform
initiatives. If EPA is to be successful in achieving meaningful
regulatory reform, it must stand behind the good progress it has
made with the CAMU provision and continue to work to identify
additional opportunities to better focus regulations to achieve
environmental goals in a more flexible cost effective manner. To
disallow the CAMU provision would be a giant step backward.

CMA recognizes that some parties have challenged the legal

and policy basis of the CAMU and temporary unit (T.U.) rules. CMA
urges the Agency to vigorously defend these rules. They received
broad support when they were promulgated and have been widely
accepted and implemented by affected stakeholders, states, and
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regional offices. Regulatory agencies have devoted significant
energies toward the constructive use of CAMU to facilitate
cleanups. A large number of CMA member companies have invested
significant money and effort incorporating CAMUs into their
remedial plans, and many have been approved and are presently in
use, while others are nearing final approval. EPA has provided no
justification for disrupting the protective practices that have

been initiated under the CAMU provision. At a minimum, EPA must
grandfather existing CAMUES to protect the investment that

facilities have made in planning, obtaining approval, and
implementing remedial actions based upon the CAMU provision.

If you should have any questions concerning this issue, or
desire additional information, please contact Chip Vitarelli, of
my staff, at (202) 887-6936.

Sincerely,

M.L. Mullins
Vice President - Regulatory Affairs

cc: Matthew Hale, Jr., Director
Permits and State Programs Division
Office of Solid Waste

Robert Hall, Chief
Corrective Action Programs Branch

Permits and States Programs Division
Office of Solid Waste
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FAXBACK 13733
9502.1995(01)

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

February 17, 1995
MEMORANDUM
SUBJECT: CAMU at U.S.S. Lead Facility

FROM: Devereaux Barnes, Director
Permits and State Program Division, OSW

TO: Norm Niedergang, Director
Office of RCRA, Region V

Recently we have had several discussion with your staff

regarding the approval of a corrective action management unit
(CAMU) at the U.S.8. Lead Refinery facility in East Chicago,
Indiana. In those discussions we were asked to provide the Agency
position on the specific question of whethera  3008(h)
enforcement order is an appropriate mechanism for approving a
CAMU at this facility. As you know, interim status for this

facility was terminated under the provisions of RCRA  3005(e).

It is the Agency's position that  3008(h) orders are an
appropriate mechanism for approval of CAMUS at facilities that
have lost interim status pursuant to  3005(e). Other types of
hazardous waste management units (e.g., tanks, piles) that may be
needed to implement remedial actions at facilities like U.S.S.
Lead may also be approved under  3008(h) orders. This
interpretation of the scope of  3008(h) authority is supported by
the broad language of  3008(h) (providing for "corrective action
or such other response measure as...necessary to protect human
health or the environment"). The legislative history supports

this interpretation in that the conference report indicates that

the intent was to allow EPA to address ongoing problems without a
permit. In addition, EPA's longstanding interpretation is that
3008(h) applies to LOIS facilities as well as facilities that are
currently operating under interim status, and the CAMU rule itself
imposes no limits on this interpretation. See memo from J.
Winston Porter, "Interpretation of Section  3008(h) of the Solid
Waste Disposal Act” (Dec. 16, 1985). :
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We believe that this is a reasonable reading of the statute,

Based on this interpretation, RCRA permits are not necessary for
such units as long as they are part of the selected remedy (or
interim measure), and they are specifically authorized under the
3008(h) order. Furthermore, we believe that from a policy
perspective, permits would generally be inappropriate in these
circumstances, since they would likely have the effect of delaying
cleanup and adding to procedural costs without increasing
environmental protection. As explained in the preamble to the
CAMU rule (58 FR 8676, February 16, 1993), public participation
procedures similar to those for Class 1T permit modifications
should be followed in approving CAMUs under  3008(h) corrective
action orders.

If you or your staff have more specific questions about the

use of orders to approve CAMUs and other types of units, you may
wish to contact Barbara Pace of the Office of General Counsel, at
(202) 260-7713, or Dave Fagan of my staff at (703) 308-8620.
Please let us know if we can be of any further assistance.

cc: Joe Boyle
Kevin Pierard
Barbara Pace
Larry Starfield

Page 2 of 2
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Doug MacMillan
Institute of Chemical Waste Management
1730 Rhode Island Ave., NW
Suite 1000
- Washington, DC 20036

Dear Mr. MacMillan:

I am writing in response to your letter of Januvary 28, 1993,
1n which you expressed several concerns regarding the potential
effect that the newly promulgated regulations for corrective
action management units (CAMUs) may have on the management of
"ags-generated" hazardous wastes.

Aa I understand from your letter, and from subsequent
discussions with my ataff, your primary concern is that as-
generated containerized hazardous wastes being stored at a
facility could be considered remediation wastes, and therefore
could ke managed at an area of a facllity that has bheen
designated as a CAMU, with the effect that those wastes would no
longer be subject to the RCRA land disposal reguiremants, or to
minimum technology requirements.

Let me assure ¥ou unequivocally that it was not the Agency’s
intent in promulgating this regulation to allow or to encourage
such waste management practices; furthermore, the regulations as
finalized prohibit such practices. As stated in the regulations,
and as explained in the preamble, CAMUs may only be used for the
management of remadiation wastes (40 CFR §260.10; 58 FR B663-4),
and on ., for the purpose of implementing remedial actions (e.g.,
corrective actions under RCRA 3004(u) or 3008(h) authorities).
The concept of remediation wastes is somawhat new to RCRA, and I
agree that it is important to have a clear undarstanding of what
these wastes are, and the limitations on the use of the CAMU
ccncept Iin regard to management of "as-generated" hazardous
wastes.

As-generated hazardous wastes, whether containerized or non-
containerized, are subject to the full set of Subtitle C
requirements applicable to treatment, storage and disposal of
hazardous wastea. These regulations are designed with the
primary goal of praventing such wastes from creating environ-
mental contamination problems that require remediation. Thus, so
long as as-generated hazardous wastes are managed in acecordance
with applicable RCRA standards and regulations, there should te

tﬁ Printed
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no need to "remediate" those wastes.

In contrast, remediation wastes as defined in the CAMU rule
include only wastes that are generated and managed for the
purpose of implementing corrective actions at facilities. Tt is
this purpose~-cleanup of environmantal problems resulting from
historic waste mismanagement practices~ethat is fundamantal to
the concept of remadiation wastes, In the preamble to the CAMU
rule we articulated the inherent differences betwean cleanup
(i.e., corrective action) and management of as-generated, or
"naw" wastas. The Agency’s rationale for promulgating the CAMU
rule is tied directly to our conclusion that cleanup is a
fundamantally diffaerent activity than management of as-generatad
wastas, and that RCRA requirements for managemant of cleanup
wastes can and should differ from those for as-generated waastaes.

As stated in the preamble of the final CAMU rule (58 FR
8664), "Today’s definition of remediation waste excludes ’new’ or
as~genarated wastes (sither hazardous or non-hazardous) that are
generated from ongoing industrial oparations at a facility.w
Furthar, the requlatory definition of remadiation waste in the
final rule is limitad to wastes "...that are managed for the
purpos@ of implementing corrective action requirements under
§264.101 and RCRA section 3008(¢(h)."™ (40 CFR §260.10) In crafting
the definition of remediation wasts in this way (particularly
when the definition is read togethar with the preambla
discussion), we baligve that it i3 clear that CAMUs are not to be
usad for management of as-ganerated wastes. Howaver, we
understand your concarn that if read alone, the definition might
mislead soma readers or allow some room for abuse. We ara
currently developing guidance for EPA and State decision makers
on implementation of the CAMU rule. Among other things, the
guidance will emphasize that containerized as-generated wastes
that are stored at RCRA facilities cannot be managed in CAMUs.

In addition, we are willing to consider adding a clarification to
the regulation that would specifically axclude managemaent of as-
generated wastes in CAMUs, as well as in temporary unita. T
would welcome further discussions with you and your organization
on this mattaer, '

In your letter you suggested that owner/operators might have
incentives to ﬂtOCkPYIQ containerized as-generated wastes, fc
subsequent treatment and disposal in CAMUs. As explained above,
such wastaes would be as-generated wastes, not eligible for
placement in a CAMU (unless all applicable Subtitle C
requirements, including the land dispcosal restrictions, were
gatisfied). Furthermore, in storage the wastes would be subjact
to the applicable "prevention" requirements of Subtitle ¢, which
should sarve to ensure that they are not mismanaged such that
"cleanup" of the wastes would be required. If an owner/oparator

‘were to mismanage such wastes, for exampla, by dumping the wastes

with the intent that tha wastes would then become remediation
wastes, such activities would clearly be illegal, and subject tc
the substantial civil and/or criminal penalties under RCRA, as
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wall as possible liabilities under CERCLA. In addition, such
purposaful dumping of wastes would likely result in contamination
of large volumes of soills or other media, and the costa of tha
raquired cleanup could be many timaés the costa of complying with
tha Subtitle C prevention standards. Thus, we Q¢ not bheliave
that the CAMU concapt realistically creates an incentive for
mismanagemant of as-generated wastes,

As an additional safeguard, it should be emphasized that
CAM!'~ may only be designated by EPA or an authorizaed State; an
cwne.: Joperator could not himgelf sinmply deslgnata an area of a
facility as a CAMU, as a means of changing the requiraments that
would apply to those wastaes.

In your lettar you suggested amending the CAMU ragqulation to
rastrict tha definition of ramediation waste to contaminated
madia resulting from corrective action at a facility. I would
likae to clarify that in the CAMU rule the Agency did not intend
to distinguish between c¢ontaminated media and other cleanup
wastes., By restricting the definition to contaminated media,
certain othar cleanup wastes could net be managed in CaMUs, such
as sludgaes disposed of before 1980. As explained in the preamble
to tha rule, tha CAMU concept is a response £o tha inherent
differences in the objactivaa and incentivas of remediation of
"old" wastes, as distinguished from management of "new" wastes,
Since remediation of facilities will often involve management of
sludgas and other pre-RCRA wastes that would not be considered
contaminataed media, wa do not bheliave that it would bhe
appropriate to amend the CAMU regulations to apply only to
contaminated media.

As you know, many of the issues addressed in tha CAMU rule
are now being discussed in the context of the HWIR Forum, in
which you have been actively involved. As wa have discussad in
the Forum, a major component of the HWIR discussiona focuses on
contaminated media; this important dialogue is thus an
opportunity to resvaluata many of the isaues associated with
remediation, as well as requirements for as-ganerated hazardous
wastes. It is possible that the HWIR dialoguas will result in
subgtantial revisions to the existing RCRA regulations that
addraess managenant of remediation wastes, including the CAMU
regqulations. If so, the Agency is committed to reviewing the
nead for changes to those regulations. I leook forward to the
continued participation of ICWMA in these discussions.

I hops this has been rasponsive to the concerns raised in
your letter. If you have any further questiona, please do not
hesitate to contact me or Dave Fagan ((703) 308-8620).

T Yo

Sylvial/K. Lowrance
Director, Office of Solid Waste
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January 28, 1993

Svivia Lowrance
Director

Office of Solid wWuste
Room M2101

C.3. EPA

401 M Street SW
Washington, DC 20460

flear Sylvia:

I have reviewad tha Ceorrentive d2tjon Management Lnit rule
recently sigzned by Administrator Reilly and have very mixed
reactions. While the rule would permit the implementation of
many of the site cleanup reforms that ICWM supports, it also
suffers from certain serious omissions.

The key problem identified in our review 1involves the definition
of "remediation waste”. Under the new definition, containerized
as-generated waste stored within a facility boundary would be
eligible for special and potentially less-protective treatment in
the facility’'s Correction Action Management Unit. (See pages 1
and 2 of attached memo.) These special standards would be
available even if the waste in question was not subject to the
special "matprix interference” problems sometimes associated with
contaminated soil and debris.

In sur view, there are no defensible technical or environmenta]
arguments that support the application of less protective
handling and treatment requirements t¢ this category of waste.
The argument that it might be "cheaper" and “simpler” to ignore
existing Land Disposal Restrictions and Minimum Technology
requirements when handling containerized as«generated waste
stored at cleanup sites is not persuasive. Obviously, it would
be "simpler" for svervone producing as-generated wagste to 1gnore
the current regulatory requirements.

In our view, application of special CAMU standards to
containerized as-generated wastes not only undercuts the validity
of the existing treatment and disposal standards but would also
provide site owners and opsrators with incentives to gtockpile
as-generated wastes at possible CAMU facilities in order to take
advantage of less burdensome treatment and disposal standaras.

We urde EPA to reconsider the regulatory language nf the Januarwv
1} cule and to restrict the definition of remediation waste 1o
contamingted medjia resulting from corrective action activities at
a lacility.

\ ! A insiivie 1730 Ahode isiand Ava.. M ¥
‘,“‘/ of the Nationel washingen, 0C 20034
\ Solid Wasiee oD 4011
MAASONVENL Anwns e
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The Institute would like to be able to support the CAMU rule, I
fear, however, that without clarification of this regulatory
"definition” we may be forced to actively oppose the regulation.

Sincerelw,
Doug MacMillan

LDirector Hazardous Waste Progran

c¢.c, Caroline Wehling, EPA Off:ice of eneral Counsel
Attachment: January 26 Memo
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ENVIRONMENTAL PROTECTION 2, Facility for the Purpose of Carrective
AGENCY Action (§260.10)

3. Remediation Wastes (§ 260.10)

4. Conforming Changes

40 CFR Parts 260, 264, 265, 268, 270 a. Conforming Change to § 264.101
and 271 b. Conforming Changes 1o § 2643 and
L—4555~ §265.1
[FR 7] . Conforming Changes to Definitions in
RIN 2050-AB80 §260.10, §268.2 and §270.2
B. Corrective Action Managemant Units
Corrective Action Management Units (CAMUSs) {5 264.552)
and Temporary Units; Corrective 1. General Autharity (§ 264.552(a))
Action Provislons Under Subtitle € 2. Inclusion of Regulated Units into
CAMUs (§264.552
AGENCY: Environmental Protection 3. Mi:,fscmma fg‘:’ému Designation
Agency. [§ 284.552{c))
ACTION: Final rule. 4. Information Required to Support CAMU

- - Dasignation (§ 284.552(d))
SUMMARY: The Environmental Protection 5, CAMU Reguirements to be Specified in

Agency is promuigating today certain Pormits or Orders (§ 264.552(s))
corrective action-related regulations 6. Documentation for CAMUs {§ 264.552(6)
under Subtitle C of the Resource 7. Permit and Order Modifications for
Conservation and Recovery Act (RCRA). CAMUS [§264.552{g) and §270.42)

The specific provisions finalized in this 8 Effect of CAMU Designations on Other

: . Remedy Decizions (§ 264.552{h))
rulemaking address two new units that . e OL-I'Y Units (TUs} ( 264.553)

will be used for remedial purposes i o
under RCRA corrective action L(? ;;;;;:{:}L}pphcab:lity ofToday's Rule
authorities: corrective action 2. Restrictions on Temporary Units
management units (CAMUs), and (§ 264.553(0))

temporary units (TUs). Thesa specific * 3. Temporary Unit Decision Fagtors
provisions were proposed as part ofa 15 264.553{c))

more comprehensive corrective action 4. Permit or Order Specifications for
rulemaking on July 27, 1890, Temporary Units (§ 264.553(d))

5. Time Limit Extensions for Temporary

EFFECTIVE DATE; These final regulations :

are effective on April 19, 1983. 8. g:;giggai?grsdse(re Qfodiﬂcation
ADDRESSES: The official record for this Procedures (§ 264.553(f)
rulemaking is located in the RCRA 7. Documentation of Teraporary Unit
Docket, lacated in room 2427 at the U.S. Designations and Time Extensions
Environmental Protection Agency, 401 {§ 264.553(8))

M Street, SW., Washington, DC 20460,  IV. CAMU and TU Implementation
The telephone for the RCRA Docket is A. Public Participation in CAMU/TU

(202) 260-9327, The record is availsble Designttions snd TU Time Extenslons
far inspection, by appeintment only, B. Continuation of Permits for Corrective

between the hours of ¢ a.m. and 4 p.m., Action Purposes

Mopday through Frida,y. excluding legal ¢ State and Federal Implementation
holidays. As provided'in 40CFR part2, 1. State Authorization

a reasonabie lee may be charged for 2, Implementation of Rules in
copying services. Unauthorized and Authorized States
FOR FURTHER INFORMATION CONTACT: v ative DAte  her Pro
Questions relating to the technical vi Rm;‘:; Fioact Aganbe
content of this rule should be directed * 7y mpa ¥
to Anne Price or David Fagan, L Authority
Corrective Action Programs Branch, These regulati i

{ gulations are issued under
Office of Solid Waste (5303W], U.S. the suthority of sections 1006, 2002{a),
Enviranmental Protection Agency, at 3004(u), 3004(v), 3005(c), 3007 and
(703) 3088657 or (703) 308-8620, 3008(h) of the Solid Waste Disposal Act,

Other inquiries should be directed to
the RCRA/Superfund Hotline, at (800) E‘;ﬁ.‘:;‘;‘;:‘&i,}’iﬁﬂ"ﬁii%‘;ﬁ?’m as

424~9348 or at {202) 260-3000. amended by the Hazardous and Solid
SUPPLEMENTARY INFORMATION; Waste Amendments of 1984

Outline II. Background

L Authority The RCRA Hazardous and Solid

Il. Background Waste Amendments of 1984 established

A. Purpose and Context of Todey's Final 4 hroad new mandate for EPA and the

Rule
. Summan . States to implsment corrective action at
m?sf,;mn_by_g:;%iaﬁg‘;gs hazardous weste treatment, storage, and
A. Definitions disposal facilities (TSDFs) regulated

1. Corrective Action Management Unit under subtitle C of RCRA, Under section
(CAMU) (§ 280,10 and §270.2) 3004(u), permits issued to such facilities

must address corrective action for all
releasss from solid waste management
units at the facility. Under section
3008(h), EPA may issue administrative
orders to compel corrective action at
facilities authorized to operate undsr
section 3005(e) of this subtitle (i.e.,
interim status facilities). Section 3004(v)
established the authority to compel
remedization of releases that have
migrated beyond a facility's boundary.
]ulgr 27,1880, EPA issued a
proposed rulemaking to establish, under
subpart S of 40 CFR part 264, 3
comprehensive regulatory framework
for implementing corrective actions at
RCRA facilities under these new
statutory authorities. 35 FR 30796-884
(uly 27, 1930). The proposal
established a detailed set of technical
requirements and procedures for
investigating and responding to
environmental releases at RCRA
facilities.

EPA received numerous public
comments on the Subpart S proposal.
many of which raised substantial issues
which must be resolved prior to a final
rulemaking. In addition, EPA is
currently conducting a com ?rehensive
new Regulatory Impact Analysis {RIA)
to more thoroughly assess the costs and
benefits of the Subpart S proposal, and
to analyze specific regulatory
alternatives for the final rule. EPA will
make the results of the RIA availabie for
public review and camment priar to
promulgating the remainder of the
proposed subpart S rules,

Tge proposed subpart S regulations
contained several key remediation waste
management provisions. These
provisions wers designed to reduce or
eliminate certain waste management
requirements of the curreat RCRA
subtitle C regulations which, when
applied to remediation wastes, impede
the ability of the Agency to select and
implement reliable, protective and cost-
effective remedies at RCRA facilities.
These impediments also occur at sites
being remediated under CERCLA
authorities, since RCRA requirements
are often applicable or relevant and
appropriate requirements (ARARSs), as
defined in CERCLA and in the CERCLA
National Contingency Plan.

Therefore, EPA befieves that pending
the promulgation of the comprehensive
subpart S rules, it is useful and
necessary to expedite the promulgation
of these key provisions of subpart S, and
thereby realize the benefits that they
will provide in an accelerated time
frame.

The Agency remains committed to
promulgating final comprehensive rules
governing RCRA corrective actions.
Today's rule is intended to advence that

4
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different from the management of as-
generated industrial hazardous waste,
and that applying *‘as-generated”
regulatory requirements to remediation
wastes does not always result in
implamentation of the best remedies. In
fact, EPA’s preliminary analysis
indicates that better remedies, in terms
of increased environmental benefits, are
likely under a regulatory framework
tailored fo remediation wastes.

The original RCRA subtitle C
program, which wes established
beginning in 1980, was designed to be
a “cradle-to-grave” system of controls
governing the generation and
subsequent transportation, storage,
treatment and disposal of hazardous
wastes from ongoing industrial
processes. Thus, RCRA was first and
foremost a “prevention” oriented
program, with the primary objective to
prevent new releases (e.g., new
Superfund sites) resulting from
management of hazardous wastes.
Following this objective, a stringent set
of standards were developed to ensure
protection of human health and the
environment from such ongoing waste
management. For the most part, the
subtit%e C regulations are specified as
uniform, national standards that must
be complied with at all RCRA-regulated
facilities. These standgrds are generally
considered very stringent; in order to
ensure an adeguate level of protection
nationally, the standards must be
adequate in praventing or minimizing
environmental releases over a wide
range of bazardous wastes types,
environmental conditions, operational
contingencies and other factors.
Although there are certain limited
provisions for waivers from the subtitle
C regulations based on site-specific
factors, the regulated community's
experience has been that it is difficult
and time-consuming to modify RCRA
standards through site-specific waivers.

The 1984 HSWA amendments to
RCRA strengthened the RCRA
prevention program by adding several
important statutory provisions
governing the treatment and disposal of
hazardous wastes. In particular, the
RCRA land disposal restrictions (LDRs)
and the minimum technology
requirements (MTRs) have bacome
central features of the RCRA prevention
program. One of the important
objactives of Congress in mandating the
1984 amendments {including LDRs and
MTRs) was to provide increased
incentives for generators of hazardous
wastes to minimiza the amounts of
wastes being generated. See RCRA
section 1003(b), EPA’s experience in
implementing the LDR program has
shown that the costs associated with

meeting the stringent, technology-based
LDR standards actually have resulted in
substantial reductions in the volumes of
hazardous wastes generatsd from many
industrial sectors.

In addition to these prevention-
oriented provisions, the HSWA
corrective action provisiens crested &
very different, new mandate for the
RCRA program: Cleaning up releases
from solid waste menagement units
{SWMUs]) at over 4,000 RCRA TSDFs.
RCRA is now both a prevention program
and a cleanup program. Thesa two basic
elements of the RCRA program have
markedly different objectives and
incentives, and are impacted in vq
different ways by regulatory controls on
waste manegement. As discussed below,
therein lies the basic problem that
today's final rule is intended to address.

EFA has found that subtitle C
requirements, when applied to
remediation wastes, canact as 2
disincentiva to more protective
remedies, and can limit the flexibility of
a regulatory decisionmaker in choosing
the most practicable remedy at a
specific site. In contrast, RCRA subtitle
C regulations, when applied to as-
generated wastes, ensure that the wastes
are handled according to stringent
national standards; due to the cost of
subtitle C management, they also create
a significant incentive for process
changes to minimize hazardous waste
generation. Yet these same
requirements, whan applied to existing
contamination problems, provide a
strong incentive for leaving wastes in
place, or for selecting remedies that
minimize regulation under subtitle C.

EPA recognizes, of course, that both
Superfund and RCRA provide it the
authority to compel specific remedies,
as long as the remedies are consistent
with the goals of the stathtes. Under the
current programs, the Agency can
require facility owner/operators or

msgonsibla perties to excavate wastes
" &n

manage them fully in compliance
with Subtitle C. Similarly, in a fund-
financed remedy under Superfund, EPA
can use CERCLA funds to effect a
similar remedy. Thus, through its
regulatory authority, EPA can, at least in
theory, averride any regulatory
disincentive against a given remedy. In
its conduct of the Superfund and RCRA
programs, however, EPA bas come to
recognize the fact that RCRA subtitle C
requiraments may make more sanse
when applied to some remedies than to
others, and can influence the remedy
selection process in undesirable ways.
For example, compliance with LDR
requirements may completely eliminate
from consideration remedies that would
otherwise mest Superfund or RCRA

remedial standards, and that might be
the most sensible remedy from 2
technical point of view. In such cases,
the regulatory decisionmaker might be
faced with the dilemma of choosing
between two or more extreme options,
such as a remedy involving containment
in placs versus removal of the wastes
and management eccording to full
RCRA subtitle C standards, without
having the opportunity to consider a
middie option that might be fully
protective, in compliance with
Superfund or RCRA cleanup goals, and
accepteble to the local community. In
such cases, practical considerations and
the need for prompt action may often
force the decisionmaker to select the
less protactive of the available exiremes.

More broadly, under Superfund and
RCRA corrective sction, the regulatory
decisionmaker must address a situation
that is already unacceptable—that is, &
situation which needs remediation. The
decisionmaker's goel in eech cass is to
salect 2 remedy that is fully protective,
yet that reflects the technical and
practical realities of the site. In
addressing this situation, the
decisionmaker needs the flexibility to
consider & full range of strategies so that
one may be selected that promptly and
effectively addresses the problem, EPA
balieves that constraining this range of
strategies by requiring compliance with
subtitle C standards for wastas
“generated” during remediation can
often lead to remedies that are not cost-
effective and that in some cases may
actually be less protective solutions
than the remedies that otherwise would
be chasen.

This is reflected in the results of the
preliminary CAMU analysis
{*Supplemental Information of
Corrective Action Management Units
{CAMUs)", October 16, 1992) and in the
Regulatory Impact Analysis
{summarized in section V1. of today's
preamble). According to these analyses,
the “‘expanded” CAMU concept, which
has been adopted in today's rule, is
estimated to resuit in more treatment of
wastes using more effective treatment |
technologies than would occur under
the other regulatory options considered
by the Agency. In addition, today’s rule
is pradicted to result in more on-site
waste management (vs. off-site
management); lesser reliance on
incineration; greater reliance cn
innovative technologies; and a lower
incidence of capping waste in place
without treatment.

Another reason for instituting a
regulatory approach for management of
remediation wastes that differs from the
base Subtitle C program is the type and
amount of Agency oversight that is
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given to cleanup activities under RCRA
and CERCLA, as opposed to ongoing
generated waste streams, Remedial
actions under these statutes are
typically conducted with substantial
Agency oversight; remedial decisions
are made by the Agency based on a
thorough study of tbe neture and sxtent
of the contamination problems at the
sits. In contrast, most RCRA subtitle C
regulations for es-generated waste
streatns are uniform, national standards,
and as such must require a level of
protection sufficiant for a highly diverss
universe of facilities and environmental
settings, so as to be implemented with
little Ag;ncy oversight,

One final difference between as-
generated wastes and remediation
wastes is that remediation often
involves management of large volumes
of contaminated media, as soils or
ground water. The physical

. characteristics of contaminated media

can be quite different from those of as-
generated wastes. Conteminated soils,
for example, are highly variable in their
composition and handlin
characteristics. Trestment of such soils
can thus be particularly difficult. This is
not to say that remediation wastes are
always different; some remsdiation
wastes, such as sludges, may be
essentially identicel to as-generated
wastes. As a genersl matter, however,
rernediaticn wastes pose unique waste
management issues.

The above considerations—the level
of Agency oversight over remedial
actions, the counterpreductive

constraints and disincentives that
subtitle C requirements can impose on
the remedy sslection process, and the
physical and chemica] differences that
are often found between remediation
wastas and as-generated wastes—
suggest that it is sensible and necessary
to develop regulations under RCRA for
management of remediation wastes that
dre better tailored to the realities of
remediation actions, As a result, under
today's rule, regulatory requirements for
remediation wastes will differ from the
standards applied to as-generated

wastas,

Today's final rule for CAMU and
temporary units is consistent with that
policy objective. As explained earlier,
these rules will create a markedly
different regulatory framework for
applying subtitle C requirements,
particularly the LDRs and MTRs, to
remediation waste management.

B. Summary of Teday’s Rule

Today's rule promulgates regulations
for CAMUs and temporery units. These
regulations will provide the Regional
Administrator with the authority to

designate end approve such units for the
purpose of menaging remediation waste,
The final CAMU pravisians are en
axpansion of the proposed CAMLJ
concept. and are intended to provide
even greater flexibility for
decisionmakers in implementing
protective, reliable and cost-effective
remedies. CAMU is a too] that cax be
used by an owner/operator when
implementing corrective action at 4
facility. It is available to those owner/
operators compelled to taks corrective
action under RCRA or those wha initiate
corrective action and seek Agency
approval under RCRA. The temporary
unit provisions in today’s rule are

changed little from the proposal, except
that the time limit for temporary units
has been increased from 180 days to one

2ar.

Today's regulations will apply to
corrective action implemented under
RCRA permits (as provided under RCRA
section 3004{u) and in § 254.101) and
under section 3008(h) actions. In the
subpert S proposal, EPA fully intended
that the CAMU and TU regulations
would apply to.interim status facilities
under section 3008(h). Sea 55 FR 30,802
{July 27, 1990). However, the proposed
regulatory language did not contain -
explicit requirements for the use of
CAMUs and TUs under section 3008(h).
Several commenters requested
clarification as to how and to what
extent the substantive subpart S
requirements would actually be applied
under section 3008(h). Today's rule
clarifies, in § 264.552 and in other
conforming changes, that these rules for
CAMUs and TUs will be applicabls to
corrective actions under section
3008{h). The Agency bas also provided
the opportunity for public cormment
thr both the permit modification
and order processes.

Under the final CAMU provisions,
remediation wasts management will ba
subject to LDRs and MTRs in 2 much
more limited way than has been the case
under existing regulations. For example,
remediation wastes, including
bazardous remediation wastes, may be
placed into a CAMU without triggering
applicability of LDRs or any other unit-
specific requirements applying to
hazardous waste land disposal units.
Thus, remediation wastes generated ata
facility, but outside a CAMU can be
consolidated into the CAMU, and
remediation wastes may be moved
between two or more CAMUs at that
facility, without triggering LDRs,
Likewise, the “replacement” scenario,
where remediation wastes are excavated
from a CAMU, treated in a separate unit
{which could be located inside or
outside the CAMU at the facility), and

redsposited into the CAMU, isnota
new “disposal” event which triggers
LDRs or other hazardous waste land
disposal unit requirements. As
explained in the proposal, MTRs would
not apply to CAMUs, since by definition
& CAMU is not subject to MTRs under
3004{0) and 3015, Thess regulatory
features of CAMUs are described in
more detail later in today's preambils,
Today's final rules for C!SMUS grow
out of the proposed epproaches for
defining the and the comments
received by the Agency on thoss
spproaches. In the Iulgv. 1980 notice, the
Agency discussed in detail several
important proposed limitations on the
scope of the CAMU. 55 FR 3084344,
First, s CAMU could enly be designated
by the Agency or the authorized State,
and such designations would be subject
to the public review and comment
process as part of remedy selection,
Sacond, the CAMU could oaly contain

. contaminated areas. Third, the CAMU

was a land aree and non-land-based
units, such as incinerators or tanks,
could not be considered part of the
CAMU. Fourth, remadigtion weste from
cutside the CAMU that would be placed
within the CAMU would be subject to
the land disposal restriction
requirements.

the preambls, EPA also discussed
several alternatives to the proposad
CAMU, including options under which
the CAMU would not have the second,
third, or fourth restrictions noted above.
55 FR 30844. The Agency cited several
problems with these options, noting that
(1) including uncontaminated areas in
the CAMU couid be viewed as
contredicting its remedial purpose, (2)
including non-land-based units could be
viswed as inconsistent with the land-
based concept of the CAMU, and (3)
including non-land-based units would
complicats the application of relevant
264 standards to the non-land-basad

units. ‘

Many of the comments on the
proposed CAMU were critical of these
proposed limitations and requested that
EPA adapt an expanded type of CAMU
as discussed in the preamble to the
proposal. In response, EPA evaluated
regulatory options for defining a CAMU
and provided supplemental information
for public comment summarizing the
relative environmental benefits of the
proposed CAMU and sxpanded CAMU
options. 57 FR 48185 (October 22,
1992).

In light of EPA's 1992 supplemental
information and the public comments
received on the July, 3890 proposal and
the October, 1992 supplamental
information notice, EPA has decided to
adopt a CAMU definition which is
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broader than the proposed CAMU, but
is consistent with the ?Etions for
expanding the CAMU discussed in the
July, 1890 preamble and in the October,
1992 supplemantal notice. As explained
below, EPA belisves that the CAMU
definition adopted today better achieves
the policy goal of facilitating timely,

rotective, and effective cleanups at
RCRA facilities than does the proposed
CAMU. Moreover, EPA has structured
the final CAMU definition to avoid the
problems relating to expanding the
CAMU concept, as notad in the July,
1990 preamble and in commoents
received by the Agency.

The principal differance betwean the
proposed CAMU and the CAMU
definition in todey's final rule is that,
under todey's rule, the CAMU has been
structured so that any waste managed
within the CAMU which was generated
as part of the corrective action at that
faeility (i.e., remediation waste) would
not be subject to RCRA regulatory
disposal requirements. Thus, waste
generated from the corrective action at
the facility may be placed within the
CAMU without pre-treatment to the
tecknology-based levels established
under the RCRA lend disposal
restrictions (LDR) program.

EPA believes that Congress left ample
autharity for the Agency to modify,
where appropriate, the regulatory
requirements for as-generated hazardous
waste under RCRA when applying those
requirements to wastes generated during
cleanup activities, so long as the
requirements for these remediation
wastes remain protective of human
health and the environment. With
respect to LDRs in particular, Congress
defined the term “land disposal” to
include the placement of hazardous
waste in certain types of units
historically used by the Agency to
establish land disposal requirements for
non-remediation wastes. See section
3004(k). Congress did not address in
that provision how the LDRs would
apply to wastes managed in newly-
created types of land-based units or to
units created solely for the management
of remediation wastes, rather than as-
generated hazardous wastes. Congress
did, however, recognize the special
problems that might be created by
applying the LDRs to remediation
wastes in the same manner as to as-
generated wastes and provided some
relief for remediation wastes placed in
the units enumerated in section 3004(k).
38; :.g.. RCRA sections 3004{d)(3) and

For the reasons outlined above, the
application of reguletory requirements
designed for as-generated wastes to
remediation wastes has proven

problemstic. In essence, standards
designed to prevent releases from
pcourring and to force hazardous waste
generators to internalize the costs posed
by hazardous waste manegement can be
highly countsrproductive when applied
to wastes generated during
remediations, where the release has
already occurred and the desired
incentive is to increase, rather than
decrease, waste production. Cf. H.Rep.
98198, Part 1, 98th Cong., 1st Sess. at
37 (1983) (noting that one of the primary
Congressional purposes in establishing
the comprehensive LDR program was to
“compsl gensrators to internalize the
costs of disposal and trestment of
hazardous wastes,"} In addition, a
primary goal of Congrass in establishing
the lend disposal restrictions program
was 1o ensure that hazardous wastes are
managed properly in the first instance,
thereby reducing the need for costly
corrective action, See RCRA section
1003(s); H.Rep. 98-198, Part 1, 98th
Cong., st Sess. at 30, 32 {1983).
Remediation wastes are, however, waste
which, by definition, were not managad
properly “'in the first instance,” and for
which corrective action is now
necessary.

That Congress recognized, but did not
fully resolve, the dilemma of applying
preventive standards to remediation
wastes when enacting remediation-
related amendments to RCRA in 1984 is
not surprising, since EPA's principal
remedial programs, under CERCLA and
RCRA subtitle C, were at that time in
their early stages of development or
sharply limited in scope.

Since 1984, the Agency also hes
struggled to determine exactly how the
regulatory units described in section
3004(k) should ap&ly to remediation
situations, where the areas in question
do not easily fit within the unit
definitions referenced in that provisien,
and where the unit concepts themselves
were designed with as-generated and
managed wastes in mind. For example,
a RCRA permitted disposal facility
managing hazardous wastes will
typically have one or more well-defined
land areas constructed and cperated for
the purpose of a single type of
hazardous waste land disposal practice
(e.g-. landfilling of containers, or
treatment of liquid hazardous wastes in
a surface impoundment). A typical
RCRA corrective action, in contrast,
involves scattered and diverse land and/
or water aress with both “hot spots” of
wastes and highly contaminated soils
and generally dispersed contamination.
In addition, such areas t)g)ically include
& variety of historical land dispasal
practices, many of which are far
different from the management practices

authorized for ongoing hazardous waste
management in land disposal units (e.g.,
pipeline leaks, product spills,
dewatered swriace impoundments).
Since 1988, the Agency hes used the
definition of “landfl!" to describe these
remediation land areas simply because
EPA had no unit definition that epplied
to thase arsas, and the “landfill”
definition served as a catchall. See 55
FR 8760 (March 8, 1990). With today's
rule, EPA intends to provide & more
appropriate set of standards and
definitions tailorad to remediation

areas,

Today's rule addresses the ambiguity
in the application of RCRA preventive
standards to remediation wastes
generated at RCRA facilities, especially
the LDRs. Becausa Congress did not
provide direction under section 3004{k)
on how the LDRs should apply to aress
that are used solely for the management
of remediation wastes, and
consequently, do not fit within the unit
definitions constructed by EPA for as-
generated wastes, EPA interprets the
definition of "land disposal™ in section
3004(k) to exclude the placement of
remsdiation waste in CAMUs under
today's rule, EPA believes that this
interpretation is reasonable since
remedial areas are not a listed regulatory
unit under section 3004(k}, becausa
Congress recognized that the epplication
of LDRs to remediation wastes might
require a different framework than that
developed for the application to es-
generated wastes, and, as discussed
above, because the direct application of
preventive standards to remediation
wastes is often inappropriate and
counterproductive.

Today’s rule is thus designed to
address RCRA's ambiguity with respect
to remediation wastes in & manner
which best meets the twin
Congressional objectives of minimizing
reliance on land disposal by
encouraging pmmr treatment of
hazardous remediation wastes and by
facilitating prompt and effective
corrective action at RCRA facilities, As
a result of today's rule, remediation
wastes placed in CAMUs will not be
subject to LDRs or other hazardous
waste disposal requirements.

111. Section-by-Section Analysis
A. Definitions

Today's final rule defines three key
terms related to the implementation of
CAMUs: Corrective Action Management
Unit, Facility, and Remediation Wastes.
In addition, certain conforming chenges
have been mads to several § 260.10 and
§270.2 definitions, to §264.3, to
§264.101, to § 265.1, and to § 268.2,

-
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1. Corrective Action Management Unit arts of 40 CFR. However, the new contentious and technically difficult to
{CAMU) (§ 260.10 and §270.2) oca;ifrf:ans of t%m CtlfMU ci'.iaixgilgon mt]l.} rs.';g;l::t. Idikt;at“&a' some dlcglm:d:antars

not affect either the applicability orthe  su ] ¢ remadial advantages
"azk;zgg?;zagmn:l:dﬁﬁa%a:s substance of the definition, provided by CAMUs would acnmllt;g
designated by the Regional In the proposal, the regulations for create an incentive to contarmninate
Adrministrator? for the purpose of CAMUs did not explicitly state that additional areas of facilities. These
implementing corrective action CAMUs could be implemented undar issues have been sffectively eliminated
requirements of this subpart, which is section 3008(h) orders, as well as &t by the final CAMU definition.
contaminated by L ous wastes permitted facilities under section The proposed definition also stated
(includin us ituents), and 3004{u] autherity. Howevar, as statad in  that CAMUs could contain *discrete,
which mf hmmm4° ."‘“‘st“ innared 1€ July 27, 1880 preamble, EPA enginsered land-based sub-units”. This

Y discrots, enginemred oo that the subpart § regulations  was intended to meke clear that

lend-based sub-units.” The definition of
CAMU in today's final rule modifies the
proposed definition in several ways:

(1) The fina!l definition is promulgated
under § 260,190, rather than under
§ 264,501, as proposed;

{2) The definition specifies that
CAMUs may be used for corrective
actions under section 3008(h} orders, as
well as at permitted facilities under
section 3004{u);

{3) The new definition does not
specify CAMUs as being contiguous
arzas of contamination; end

{4) The definition specifies that
CAMUs are to be used for the purposes
of managing remeadiation wastes only.

These changes to the proposed
definition are intended to clarify and
provide a more cumgleta description of
what a CAMU is and how it may affec?

' managsment of wastes in the context of
implementing corractive actions. As
such, the definition includes certain
provisions that were not included in the
actual definition as proposed, but were
presented in the proposed regulations
for CAMUs under § 264.551(c). The
definition also refiects the substantive
changes that have been made in
“expanding” the CAMU concept under
today's final rule. Each of these
modifications from the original
proposed CAMU definition is discussed
below.

The definition of CAMU has been
finalized in § 260,10 end in §270.2,
rather than under § 264.501. As
proposed, § 264.501 specified
definitions that would apply only to.
subpert S of 40 CFR past 264. However,
EPA is promulgating in today’s rule
only the CAMU eand temporary unit
provisions of subpart S, Rather than
¢reate a section under subpart S that
would only contain the definition of
CAMU, EPA believes that it will be
clearer and more straightforward to
codify this definition under the general
definitions sections of parts 260 and
270. These definitions apply to the part
264 CAMU provisions, as well as other

The term Reglonal Administeator, as used in
tday's nide, refers to the EPA Regional
Administrator or the State Hazardous Waste
Program Director {or squivelant) in 2 State
authorized for this mle.

would be implemented at interim status
facilities through section 3008(b) orders,
as well as at permitted facilities. 55 FR
30802. In addition, the generat
applicability of subpart S to section
3008{k) orders was raised as a quastion
b)lrlseveral commenters to the proposal.
Thus, in order to make clear that the
final CAMU provisions will apply under
section 3008(h} and section 3004(u), the
CAMU definition contains an explicit
reference to 3008(h) orders.

As mentioned earlier, the definition
in today's final rule does not specify
that a CAMU is 2 “contiguous area of
contamination". This change reflects the
basic change in the nature of the CAMU
as related to the applicability of LDRs.
Under the pro . the CAMU was in
essence liniedp to where existing
contamination was located at the
facility. As provided in the final rule, a
CAMU instead is linked primarily to
where remediation wastes ere to be
managed. In ocher words, decisions for
designation of CAMUs will now he
more related to the function and
purposa they will serve in facilitating
management of remsdiation wastes
during cleanup, rather than to the areal
extent and “contiguousness” of surficial
contamination at the facility prior to
cleanup. Although thess changes to the
CAMU definition bave provided the
discretion for the Regional
Administratar to include
uncontaminated land areas in a CAMU,

« the decision factors specified in

§ 264.552(c}) (see § 264.552{c)(3), in
particular) make clear that inclusion of
u:g:ﬁamindate% areas in a CAMU Gi];

o owed when necessary to achieve
the overall remedial goals for the
facility, and when such inclusion will
enhancs the protectiveness of the
remedial actions,

In addition to other advantages, this
new definition will eliminate many of
the drawbacks of the groposed
definition that were identified by
numsrous commenters, For example,
Imany commenters requested
clarification as to what was to be
considered “contaminated" or
‘“uncontsminated” in the context of
defining the areal extent of a CAMU.,
Such issues could potentially have been

contzminated areas could include solid
waste management units (e.g., pre-RCRA
impoundments or landfills); it also
provided that remodiation within e
CAMU could involve construction of
land-basad "sub-units”, whera wastes
could be managed during remediation,
or left in place with long-term
monitoring and maintenance. Althou
such sub-units might still be located
within a CAMU, today's definition does
not explicitly refer to them because, as
axplained above, CAMUs are now
designated with regard to where
remedial wastes will be managed, rather
than what areas of the facility are
“‘contaminated"’.

As mentioned in section II of this
preamble, EPA outlined in the subpart
S proposal an alternative rﬁuhtory
option for CAMUs that would have
broadened the concept in weys similar
to teday's final CAMU provisions. In
addition, EPA received many comments
that identified the shortcomings of the
proposed CAMU, as well as the
advantages that an expanded CAMU
would provide in implamenting
protactive, timely end cost-affective
remedies. Thae results of the RIA
developed for this rulamaking, in the

- Agency's estimation, corroborate many

of thesa commaents. As e policy matter,
therefore, EPA believes that its decision
to promulgate todey's CAMU definition
is amply justifiad. As explained in
detail in section II of this preamble, the
Agency also beligves that there is ampls
legal support for today’s expanded
CAMU definition.

The fina] CAMU definition also
specifies that CAMUs must be used only
for the management of remediation |
wastes, One commenter on the proposal
mﬁusstad that the Agency clarify that
only wastes that are generated as part of
a facility's corrective action cleanup
would be eligible for management
within a CAMU, The commenter noted
that this restriction was explicitly
provided in the temporary unit
provisions of the proposal. The
Agency’s intention, under both the
proposed CAMU provisions and under
today's final rule is that only wastes that
are generated pursuant to implementing
carrective actions for a facility can be
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managed within a CAMU. Today's
CAMU defnition thus clerifies this
important limitation, by specifying that
a CAMU "shall only be used for the
managsment of remediation wastes."
{See the following discussion of the
definition of remediation waste).

2. Facility for the Purpose of Corrective
Action (§ 260.10)

As clarification, today's rule codifies,
in § 260.10, the definition of facility for
the purposes of corrective action. Under
this definition, a facility is “all
contiguous property under the control
of the owner or operator seeking a
Subtitle C permit.” This definition is the
same as was proposed in the July, 1890
proposal, presented in the First
Codification Rule (SO FR 28702,
Codification Rule, July 15, 1985), and
upheld in a decision of the U.S, District
Court of Appeals {Unitad Technologies
v. U.S. EPA, 821 F.2d 714 {DC Cir.
1987).

As explained in the proposed rule and
in the Codification Rule, this definition
applies only in the context of
implementing HSWA-mandated
corrective actions. As such, this
definition is distinct from the other
facility definition in § 260.10 that is
narrower in scope, and applies to the
non-corrective-action-related provisions
of RCRA subtitle C. EPA believes that
codifying this definition is important to
the clear understanding of today's
CAMU and temporary unit rules. Both
types of units are restricted to managing
wastes that are generated in
implementing corrective action at &
“facility”, Finalizing this facility
definition, therafore, will ensure that
this key concept is clear within the
definitions of CAMU and remediation
wastes (see following discussion).

Although the July, 1990 definition of
facility did not explicitly state that this
definition applied to facilities
undergoing corrective action pursuant
to section 3008(h) authority, as with the
definition of CAMU, this dafinition was
always intanded to apply bath to
facilities with a RCRA permit and to
those operating under interim status,
This has been clarified by adding a
phrase stating that this definition also
applies to facilities implementing
corrective action under section 3008(h).

In the July, 1990 proposal, EPA
addressed several issues associated with
this facility definition, including the
concept of “‘contiguous” property, and
EPA’s interpretation of “owner or
operator”. These subsidiary issues will
be addressed in the final subpart S
rulemaking, and/or in subsequent
guidance.

3. Remediation Wastes (§ 260.10)

Today's rule defines remediation
wastes as “* * * all solid and
hazardous wastes, and all media
(including ground water, surface watsr,
soils and sediments) and debris that
contain listed hazardous wastes, or
which themselves exhibit a hazardous
waste characteristic, that are managed at
afacility for the purpose of
implemanting corrective acton
quirements under § 264.101 and
RCRA section 3008(h). For a given
facility, remediation wastes may
originate only from within the facility
boundary, but may include waste
managed in implementing RCRA section
3004(v) or section 3008(h) for releases
beyond the facility boundary."

This new definition provides
clarification as to the types of wastes
that may be managed in CAMUs or
temporary units. The proposed
temporary unit provisions specified that
such units would be used only for
treatment or storage of wastes " * *
that originated within the boundary of
the facility."” However, a similar
provision wes not specified in the
proposed CAMU regulations, although
the Agency clearly intended that
CAMUSs would function cnly for the
purpose of implementing corrective
action at facilities. 55 FR 30843. Ons
commenter, citing the language in the
proposed temporary unit provisions,
requested that EPA make clear that
CAMUs may be used only to manage
wastes that are pert of implementing
corrective actions under section
3004{u), 3004{v) or 3008(h) authoritiss.
Thus, for the sake of clarity, EPA is
promulgating in § 260.10 a definition for
remediation westes; both the CAMU and
temporary unit sections of today's rule
specify that only remediation wastes
can be managed in these units,

Today’s definition of remediation
waste excludes “new" or as-generated
wastes (either hazardous or non-
hazardous) that are generated from
ongoing industrial operetions at e
facdlity. In addition, ramediation wastes
must have originated from the facility
(including waste managed as a result of
section 3004(v) or section 3008(h)
corrective action). Wastes generated as
part of the site invastigations (e.g.,
drilling muds, etc.) are considered to be
remadiation wastes.

In limiting remediation wastes to
thoss that have “criginated” from the
facility, it should be clear that this term
refers to wastes that originate from
remedial activities at the facility, rather
than where such wastes might first have
been produced. For example, some
facilities, such as commercial waste .

management facilities, may have
accepted wastes from off-site, but which
have subsequently contributed to
contamination problems at the facility,
and thus need remediation. Such waste
would be considered remediation
wastes for that facility when they are
managed in the course of conducting
corrective action requirements under

§ 264.101 or 3008(h).

Although the definition of
remediation wastes includes non-
hazardous solid wastes, it should be
notad that manegement of such wastes
would not require the designation of a
CAMU or a temporary unit, since
subtitle C requirements would not apply
to management of those wastes.

Contaminated media in the coatext of
this rule includes groundwater, surfacs
water, soils and sediments that contain
listed hazardous wastes or that
themselves exhibit a hazardous waste
characteristic. Like other remedisation
wastes, these media can be managed
within the CAMU even if they were
originally located at the facility, but
outside of the CAMU, or if they were
associated with a release that had
migrated beyond the facility boundary,
and that was being remediated under
section 3004(v) or section 3008(h)
authorities. Debris, for the purposs of
this rule, is as defined in § 268.2. (See
57 FR 37270).

The definition of remediation wastes
does not include wastes from outside
the facility undergoing remediation,
other than those associated with off-site
releases being managed under section
3004(v) or section 3008(h). If westes are
transported to the facility from an
outside source, they would not be
considered remediation waste for that
facility, regardless of whether those
wastes were the result of some type of
remedial action conducted at ancther
facility, Therefore, those wastes could
not be managed in a temporary unit or
in a CAMU at that facility. Similarly,
wastes that are excavated, transported to
an off-site treatment facility, and
returned to the facility are not
remediation wastes under this rule,

EPA believes that restricting the
definition of remedirtion wastes in
today's rule is important to presarving
the concept of CAMUs and temporary
units as units to be used only for the
purpose of remediating the facility at
which these units are located. Wastes
which leave a facility for off-site
treatment are no longer subject to direct
oversight, and it may be difficult to
ensure that the wastes that are returned
after treatment are actually the same
wastes that left the facility originally.
Fundamentally, the Agency is

concerned that allowing wastes from
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off-site to be managsd in CAMUs or
temporary units could create an
undesirable incentive for such units to
“attract’’ wastes that are not legitimately
linked to the objective of remediating
that facility.

4, Conforming Changes

- &. Conforming change to § 264.101.
The proposed subpart S regulations
were to Eave replaced the current
corrective action regulatory provisions
codified in § 264.101. However, since
the Agency is not finalizing all of
subpart S in today's final rule; § 264.101
is being retained and the amendment to
§ 264.101 prorulgated today creates a
link between the general corrective
action requirements of § 264,101 and the
CAMU and tempaorary unit provisions of
subpart S, This is necessary to meke
clear that thase sections together now
constitute the regulstory provisions for
corrective action under sections 3004{u}
and {v), and section 3008(h).

b. Conforming changes to § 264.3 and
§265.1, As discussed earlier in this
section of today’s preamble, the
definitions of CAMU and remediation
waste specify, as a clarification of the
subpart S proposal, that the final CAMU
and temporary upit provisions apply to
interim status facilities undergoing
corrective action according to section
3008(h) authority, as well as to
permitted facilities. In effect, these
corrective action provisions
- promulgated under subpart S of part 264
will be the only part 264 requirements
that actually apply to interim status
facilities; heretofore, technical
requirements for interim status facilities
were specified only under part 263,
Therefore, conforming changes are
necessary for the regulatory provisions
of §264.3, 5o as ta address the
relationship of the part 264 standards to
interim status facilities, and to § 265.1,
5o as to specify the applicability of part
265 regulations. In ega , these two
conforming changes create a bridge
between the interim status regulations
and the regulations for permitted
facilities, for the purpdse of
implementing today’s CAMU and
temporary unit regulations.

c. Conforming changes to Definitions
in § 260,10, §268.2 and §270.2. Todey's
rules also make several conforming
changes to existing regulatory
definitions that are specified in various
sectians of the subtitle C regulations.
The specific definitions being modified
are: :

. * The definition of “disposal facility”
in § 260.10 and §270.2;

» The definition of “land disposal” in

§268.2; :

+ The definition of “landfill” in
§260.10; and

o The definition of “miscellaneous
units” in § 260.10.

The changes to the definitions of
“dispose] facility” snd "'land disposal®
are for the purposs of clarifying bow
LDRs apply to CAMUs. As discussed
earlier in this preamble, LDRs will not
apply to heazardous remedistion wastes
that are placed into 2 CAMU, since such
Placement is not considered “land
disposal” for the purposes of section
3004(k). These existing definitions must
therefore be modified to reflect this
important concept. The conforming
changes to the definftions of “landfill"”
end “miscellaneous units’ are both
intended to clerify that such units do
not include CAMUs.

B. Corrective Action Munogement Units
{CAMUs) (§ 264.552)

1. Genetal Authority (§ 264.552(a))

The general autharity for allowing the
Regional Administrator to designate a
CAMUI for remedial purposes is
presented in § 264.552(a). This
provision is analogous to the CAMU
provision specified at § 264.551(c) in the
proposed subpart S regulstions. This
final provision specifies, for
clarification, that CAMUs may be
designated for purposes of
implementing corrective action under
section: 3008(h) authority, as well as at
permitted facilities under section
3004{u) and § 264.101. This explicit
referencs to section 3008(h) order
authority conforms with similer
references in other provisions of today's
rule {see, e.g., the definitions of CAMU
and remediation waste). The provisions
of today’s rule that delineate the
relationship of the subpart S regulations
to section 3008(h} orders are in responss
to commenters who requested 8 general
clarification of the relationship of the
subpart S propesed rules to section
3008(h) orders. .

In the July, 1990 proposed rule,
CAMUSs wers identified as areas of
contiguous contamination. Today's rule
in § 264.552(e) has eliminated the
provision that 8 CAMU must be a
contiguously contaminated area of
facility. As explained earlier in today's
prsamble (see discussion of the CAMU
definition in § 260.10), the expanded
CAMU concept is linked primarily to
where remediation wastes will be
mansged at the facility, rather than
where there may be contiguous,
surficially contaminated land areas
prior to cleanup, Specific criteria
regarding how CAMUs must be
designated, and how the existence of
contamingated land areas may affect

CAMU decisians, are specified under
§ 264.552(c) of todey’s rule.

The language of § 264.552(a) specifies
that the Regiona) Administrator may
designate 8 CAMU “in accordance with
the requirements of this section™ {i.e.,
264.552). This languege, which did not
appear in the proposal, simply clarifies
that the requiremsnts for CAMUs have
been consolidated into a separate
saction. In the I;n-capcseci rule, CAMUs
were addressed as part of a section that
dealt generally with management of
hazardous wastas.

Section 264.552(e) also specifies that
one or mare CAMUs may be designated
at a facility. This statement is included
for clarification; tha Agency received a
number of comments on the proposal
which queried how CAMUs might
address situations whers several non-
contiguous areas of a facility were
contamineted. In addition, given the
expanded CAMU concept promulgated
in today's rule, EPA believes that this
explicit statement in the CAMU
ragulations will be useful in clarifying
that two or more CAMUs may be
necessary and appropriate to
implementing remedial solutions for a
given facility.

As discussed earlier in this preamble,
the CAMU provisions in today's final
rule codify an expanded version of the
CAMU concept ’zgat was preseated in
the proposed subpart S rule. In
particular, § 264.552(g) (1) and (2]
spacify the essential regulatory basis for
the expanded CAMU:

(1) Placement of remedjation wastes
into or within & CAMU does not
constitute land disposal of hazardous
wastes; and

{2} Consolidation or placement of
remediation wastes into or within a
CAMU does not constitute creation of a
unit subject to MTRs.

Thase provisions ere derived from
those in the proposad CAMU
regulations. The primary difference
reflected in today's rule is that
placement "into” a CAMU does not
trigger LDRs or MTRs, whersas the
proposal stated only that those
requirements would not apply when
hazardous wastes were moved or
consolidated within the CAMU. This
important distinction primarily derives
from the fact thet under these final
CAMU rules, placement of hazardous
remediation wastes into a CAMU is not
“land disposal,” under RCRA section
3004(k). A detailed explanation of the
Agency's rationale for adopting this
expanded CAMU concept is presented
in section 01 of this preamble.

The final CAMU regulations will
g-eatly enhance the waste management
exibility provided by CAMUS, and
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thersby will enhance EPA’s ability to
selact end implement effective,
protective, reliable and cost-effective
remedies for RCRA facilities. These
general conclusions regarding the
positive remedial results that the CAMU
will provide are supparted by the
preliminary analyses developed by the
Agency that were made available for
public review and comment as part of
this rulemaking process (57 FR 48195
{Oct. 22, 1892)}, and that are
summarized in section VIII of taday's
preamble.

The following is & discussion of some
specific waste managemeant scenarios
(and limitations) that will be operative
under today's CAMU provisions.

a. As with the proposed CAMU,
maovement and consolidation of
remediation wastes within a designated
CAMU will not be subject to LDRs or
other hazardous wasteland disposal unit
requirements. Likewiss, the
would not be subject to MTRs, singe it
is not a landfill, surface impoundment
ot waste pile and thus is not subject to
MTRs under sections 3004(o) and 3015,
{See e.g., § 264.301(c)).

b. Placament of remediation wastes
into a CAMU from an aree or unit at the
facility, but outside the CAMU, will nat
trigger LDRs or MTRs, for the reasons
cited above.

¢. Movemant and subsequent
placement of remediation wastes from
one CAMU at a facility into another
CAMU at the facility will also not
tripger LDRs or MTRs,

d. Excavation of remediation wastes
from a CAMU, and placement of those
wastes into a land-based unit that is not
8 CAMU (either at the facility or off-site)
will be subject to applicable LDRs and

e, Excavation of remediation wastes
from a CAMU, treatment on-site in
another unit (such as a tank, temporary
uxnit or an incinerator), and redsposition
of those wastes or residuals into the
CAMU will not trigger LDRs or MTRs.

f, Non-land-besed units, such as
tanks, may be physically iocated within
the boundaries of a CAMU. However,
the tank will not actually be a part of the
CAMU; it would maintain its separate
regulatory identity, end ell applicable
subtitle C requirements will continue to
apply to the tank.

g. Temporary units (as provided
under §264.553 of today's rule) can also
be located either inside or outside the
physical boundaries of a CAMU.
Howevar, such location will not affect
the requirements that apply to the
temporary unit, for the same reasons as
for non-temporary tanks or container
storage aresas. {See further discussion of

the relationship between TUs and
CAMUs in section OL.C.)

In addition to the weste management
activities outlined above, under today's
CAMU rule, land-based waste
manegement activities within a CAMU
that may otherwiss ba subject to unit-
specific standards under part 264 or
285, may be considered &s part of the
CAMU, rather than as a distinct and
sepdrate “unit”, For example, wastes are
often excavated and staged in piles
bafors being trensported to a treatment
unit. Under 8 CAMU, the area whare the
wastes are piled would not be
considered a separate “waste pile"” unit
for RCRA purposes: rather, the Regional
Administrator will specify technical
standards for that ares of the CAMU
(e.g., liners, wind dispersion controls,
closure requirements) according to the
decision critetia in §264.552(c).
Similarly, areas of a CAMU could also
be used for land-based treatment
processes, such as bioremediation
systems that involve structures or
equipment to maintain optimal
treatment conditions.

2. Inclusion of Regulated Units Into
CAMUs {§ 264.552(b))

"Given the remedial flaxibility afforded
by the CAMU pravision in today’s final
rule, EPA anticipates that thera may be
situations where a CAMU would be
useful in promoting effective remedial
actions involving "“regulated units", as
well as SWMUs and other contaminated
areas of a facility. Regulated units, as
defined in § 264.80(a){2), are landfills,
surface impoundments, waste piles and
land trestment units that received
hazardous wastes after July 26, 1982
These units ars subject to full subtitle C
design, operating, closure and post-
closure, and financial responsibility
requirements under subparts F, G and
H, and the unit specific requirements of
part 264 or 263. {agulated units thus
have a well defined regulatory identity,
and can be either operating, closing, or
closed units.

Although the 1990 CAMU regulations,
as proposed, provided for the
incorporation of regulated units into the
corrective action remedy at the facility
(see proposed § 264.526(c)), the
proposal did not explicitly address how
and under what circumstance regulated
units could be incorporated into
CAMUs, One commenter on the
proposal suggested that regulated units
should be eble to be included within -
CAMUs, if it were to make practical
sense. Another commenter suggested
that, while it might be advantageous to
include one regulated unit within a
CAMU, allowing more than ane .
regulated unit to be included within &

CAMU could create improper incentives
for owner/operstors to mismanage
wastes 50 &5 to Create contemination
between regulated units, and thereby
obtain a largsr CAMU. The same
commenter also ergued that ali
permitted regulated units should remain
separate units throughout the corrective
action.

EPA believes that in certain
circumstances, inclusion of one or more
regulated units as part of e CAMU may
be a}:proprim. and may enhance
implementation of sensible ramedial
actions for & facility. One example could
involve a situation where a closing
regulated unit (e.g., a surface
impoundment) contained a volume of
hazardous waste siudges. Under the
existing subtitle C ciosure regulations,
the owner/operater could be required to
remediate the surface impoundment
(a.g., by rernoving and treating some or
all of the sludges). However, by
designating the surface impoundment as
a CAMU or as part of a CAMU, EPA
could allow treatment of the sludges
and redeposition of the treatmant
residuals back inte the impoundment
without triggering LDRs, Thus, use of a
CAMU could provide for more
flexibility in selecting among effective
and protective waste ranagement
options for closing regulated units,

Another example might be a facility
undergoing remediation, that also
includes a closing regulated landfill unit
that was constructed in accordance with
the RCRA minimum technology
standards. By designating the regulated
unit as a CAMU or as part of 8 CAMU,
remadiation wastes from elsewhere at
the facility could be placed into the
unit, which would then be closed. Thus,
use of this existing MTR unit would be
a highly protective, cost-effective, and
?:pflditious remedial solution for the

cility.

EP:LY believes that the Regional
Administrator should have the
discretion, in certain well defined
circumstances, to designate a regulated
unit as a CAMU, orto include a
regulated unit as part of a larger CAMU.
Today's final rule provides this
authority, under § 264.552(b). In
addition, this provision specifies two
important limitations to this authority.
First, only closed or closing units (i.e.,
those units required to begin the closure
process under § 264,113 or § 265.113),
wotuld be able to be so designated.
Operating regulated units, including

ted units continuing to operate
undsr delay of closure provisions {in
§ 264.113 or § 265.113), would not be
eligible for designation as CAMUs. Such
units will continue to receive and
manage non-remediation wastes, and
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EPA does not believe that designsting,
as 8 CAMU, a ragulated unit that would
subsequently continue operating, is
consistent with the general concept of a
CAMU being a unit that functions solely
for the purpose of facilitating
management of rernediation wastes.

Second, the Regionel Administrator
will have the authority to designate a
regulated unit as a CAMU, or as a part
of a larger CAMU, only if doing so will
enhance implementation of an effective,
protective and raliable remedy for the
facility (see § 264.552(b)(2)(ii)). As
illustrated in the examples described
above, EPA believes that there may be
a number of situations where this would
be the case. This requirement is
consistent with the overall objective of
CAMUs in implementing corrective
actions, 8s outlined in the decision
criteria for CAMUs specified in today's
rule (see § 264.552(c)).

Today’s rule also provides that for any
regulated upit that is designatad by the
Regional Administrator as a CAMU or as
part of a CAMU, the applicable part 264
or 265 ground-water monitoring, closure
and post-closure, and financial
responsibility requirements would
continue to apply to the unit as before.
{See § 254.552&]{2}.] Inclusion of a
regulated unit within a larger CAMU,
bowaever, would not cause the antire
CAMU to become subject to the
standards applicable to the regulated
unit, In this case, the part 284 and 265
requirernents would apply only to that
portion of the CAMU that was originally
the regulated unit.

EPA believes that maintaining the
applicability of part 264 or 265
standards to regulated units that are
included in CAMUs is a logical and
conservative approach, which will
provide substantial remedial benefits
while ensuring thet the stringent
prevention-oriented requirements of
parts 264 and 265 will continue to apply
to such units,

EPA expects, on the other hand, that
there could be situations in which it
would be appropriate in remediating a
facility to include a regulated unitina
CAMU, but where it would not make
sense to continue treating that specific
portion of the CAMU separately
according to the applicable part 264 or
265 reguliated unit standards. In some
situations, therefore, it might be sensible
to allow the Regional Administrater the
discretion to prescribe requirements for
ground-water monitoring and closure/
post closure for that portion of the
CAMU in the contaxt of the overall
remediation of the CAMU, rather than
continuing to strictly apply the part 264
or 265 requirements, However, there are
& number of issues associated with this

particular scenerio that EPA believes
merit further consideration, and thus
EPA has not, in this final rule, provided
for such discretion. However,

Agency intends to address this issue
and refuest comment in an upcoming
proposed ruls addressing changes to
certain RCRA closure regulations for
regulated units, entitled “Standards
Applicable to Owners and Operators of
Closed and Closing Hazardous Waste
Management Units; Post-Closure Permit
Requirement; Definition of Unit for
Closure; Closure Procass.”

In situations where regulated units are
located within an area that has been
designated as 8 CAMU, but the
regulated unit will not be ussd for
remedial purposes and wes therafore
not designated part of the CAMU, the
regulated unit will remein a distinct and
separate unit subject to all applicable
subtitle C requirements.

For situations where a regulated unit
is designated as or is incorporsted into
a CAMU, issues may arise as to the
respective roles of EPA and the State
with regard to oversight and
enforcement of part 264 or 265
standards that renain applicabie to that
portion of the CAMU. As a general rule,
the State would retain impiementation
rasponsibililz for the State analogues to
parts 264 and 265, that continue to
apply with respect to that area of the
CAMU thet, prior to the CAMU
designation, was identified by the State
as the regulated unit. Further discussion
of Federal and State roles in
implementing CAMUs, and this role in
particular, is presented in section IV.C.
of this preamble,

3. Decision Criteria for CAMU
Designation (§ 264.552(c))

Section 264.552(c) specifies decision
criteria which will apply to CAMUs and
which will be the besis for the Regional
Administrator (RA) to make CAMU
determinations. Thase criteria in today's
rule are either clarifications of the
decision factors for CAMUs in the
proposed rule (in § 264.551{c)(3)) or are
outgrowths of the Eroposad subpart 8
remedy selection decision framework
{in § 264.525(2}~(c]).

in the propesed subpart 8, EPA
identified four main factors thet an RA
would consider in designating a CAMU,
{Sections 264.551(c)(3)(i}~{iv). as
proposed.) In eddition, under the
proposal, CAMUs would have been
subject to the overall remedy selection
decision framework. As proposed, the
remedy selection decision framework
presented four standards that remedies
must meet, five additiensal decision
factors, and six facters for review in
setting the remedy schedule. (Sections

264.525(a){c), as proposed.) A key
element of a selected remedy is the
decision as to how wastes are to be
managed during remediation. The
CAMU, as promulgated in today's rule,
is an important concept in
implemanting refnediation waste
management, Therefore, bacause the
remedy selection standards end factors
propesed in subpart § are not baing
finalized today, the Agency bslieves it is
necassary to explicitly incorperate orto
capture the intent of several of the
proposed rule remedy salection factors
in today's rule so as to guide CAMU
designations. A number of cornmentars
voiced support for the remedy selection
standards and factors. One commenter
stated that EPA should retain the factors
in the fina) rule because they ars a
reasonable and comprahensive mix of
considerations. The specific factors
addressad in today's rule are discussed
under each criterion as applicable.

Of the four CAMU decision factors
presented in the July, 1990 proposal,
three are not explicitly delineated in
this final rule (only the second factor
remains). (See proposed
§ 264.551(c)(3)(1), (iii), and (iv).) The
first factor specified in the proposal was
that the RA consider the nature, extent,
and location of surficial contaminstion
at the facility, As mentioned in today's
preamble discussion of the CAMU
definition, designation of a CAMU is not
determined by the presence of
contiguously contaminated areas at the
facility, Rather, CAMUs will be
designated according to where
ramediation wasts management will
occur at the facility. Therefors, although
the existing contamination may in some
cases be relevant ta CAMU decisions
(see discussion of the third CAMUJ
decision eriterion, § 254.552(c)(3)), there
is no longer a need for a specific
provision to dictate CAMU boundaries
according to the presence of surficial
contamination. .

The third CAMU consideration in the
proposal wes that the RA would
consider the practicability of alternative
remedial approaches. This factor was
originally included, bacsuse, in genaral,
remedial alternetives which did not
employ CAMUs weuld involve two
basic cheices-—in situ remediation or
gxcavation and treatment to best
demonstrate available technology
{BDAT) levels. In some cases, these
alternatives might have been considered
impracticable by the RA. However,
given todey's expandsd CAMU
definition, and the increased varisty of
remedial options that will ba enabled
under this 8nal rule, EPA believes that
CAMU detisions will be more focused
on selecting the most appropriate
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remedial alternative(s} for the facility
from a wide range of potentially viable
approaches, rather than choosing
betweenn CAMU vs. non-CAMU optiens.
The decision criteria in today’s rule
provide a more comprehensive decision
framewark for CAMUs than the
proposal; thus the third general factor
proposed in § 264.551(c)(3)(iii) is
unnecessary and has been deleted in
today's ruie.

The fourth factor presented in the
July, 1990 proposal was to ellow the RA
to consider “other relevant factors” in
designating a CAMU. Several
commenters requested that the Agency
clarify what will be considered by the
Regionsl Administrator in the
designation of a CAMU. They requested
that the Agency provide more
information on the specific criteria that
will be used to determine 8 CAMU
designation and that these criteria be
promulgated in the final regulation. The
Agency agrees that replacing this
general catch-al! consideration with the
morae focused criteria presented today
will hatter guide the designation of
CAMUs. The Agency is therefore
promulgating, in § 264.552(c) of today's
rule, the more specific criteria for
designating CAMUs.

The RA will consider each of the
decisicn criteria under § 264.552(c) in
designating a CAMU. These decision
criteria are intended to clarify the
objectives that CAMUs should serve,
and the limitations that epply to their
scope and usa. The RA will document
the rationale for designating 8 CAMU
and will explain the basis for such
designation, Such raticnale will be
incorporated as past of the permit or
order modification documentatien, or in
the remedy selection documentation
under a new order for that facility and
will be available to the public
(§ 264.552(f)). Documentation of CAMU
decisions is analogous to the .
documentation the Agency must
currently make to support the selection
of a remedy. Therefore, if a CAMU is
selected as part of a final remedy, such
an explanation would be incorporated
into the Statement of Besis for that
remedy (See OSWER Directive Number:
9902.6). The rationale for a CAMU
decision will generally address only
those criteria that are considered
determinative for a given CAMU
designation. For example, when a
CAMU includes uncontaminated land
on which remediation waste
management will occur, the rationale
supporting this inclusion will be
specified. Howevaer, if remediation
wastes will only be managed on
contaminated land as defined by the

CAMU, this criterion need not be
addressed.

Section 264.552(c)(1): Facilitation of
Reliable, Effective, Protective, and Cost-
Effective Remedies.

The first decision criterion requires
that the Regional Administrator
determine that the CAMU will facilitate
the implementation of a reliabls,
effactive, protective, and cost-effective
remedy. This factor was specified in the
July, 1890 proposal as a CAMU
determination factor.

(§ 264.551(c)(3)(ii)(B), as proposed.) No
comments were received specifically on
this factor as proposed. Therefore, the
Agency is finalizing this factorasa
criterion, By including this criterion, the
Agency is emphasizing that a CAMU is
not intended as a m: ism that will
undercut the protectiveness of remedies;
rather, CAMUs will facilitate the
implementstion of more reliable,
gffective, protective, and cost-effective
remedies. If an owner/operator cannot
provide information to support that a
CAMU will result in remediation
activities with these qualities, it will not
be designated by the Regional
Administrator. The Agency does not
intend that evaluation of this CAMU
decision criterion will require a detailed
cost/benefit or other quantitative
analyses, Protectiveness, effectiveness,
reliability and cost information
provided by the owner/operator will be
considered along with other relevant
information in making CAMU decisions.

Section 264.552(c){2): Risks During
Remediation <

The second decision criterion
specifies that remediation waste
managemsnt associated with CAMUs
cannot create unacceptable risks to
human health or the environment from
exposure to hazardous wastes or
hazardous constituents. The basis for
this factor is the remedy selection
decision factor addressing “short-term
effectiveness” (§ 264.525(b)(3)) as
presented in the July, 1980 proposal.
Remedies will often invclve
management, including trestment,
storsge or disposal, of large volumes of
wastas that could potentially lead to
exposure from windblown particulates,
air emissions during excavation and
transportation,.or other short-term risks
due to the implementation of CAMUs in
densely populated areas, or where waste
characteristics are such that risks to -
workers are high and special protactive
measures are needed. Since CAMUs are
likely to actually increase the amounts
of wastes that are remediated, this
provision is intended to ensure that
remediation waste management

activities are conducted so as to control
short-term risks that could potentially
occur from remedie! activities. This
factor will ensure that potential short-
torm risks from remediation activities
will be carefully examined as part of
any CAMU designaticn, and will be
carefully controfled during remedy
implementation.

In response to a commenter who
requested clarification, consideration of
this criterion does not require a
E:a.ntitative risk assessment, As with

e other criteria presented today,
qualitative assessments will generally be
sufficient unless the RA deems that
more quantitative data are necessary.

Several commenters nated that the
short-term effectiveness remedy
decision factor in the proposal, and the
proposed remedy salection standard of
protectiveness of human heslth and the
environment, are redundant. The first
decision criterion in today's rule is
meant to embody the general RCRA
mandate of protection of human health
and the environment by including the
goal of facilitating protectiveness in
CAMU designations. However, even
though there may be some overlap
between some of the other criteria
finalized today and the general qualities
of effectiveness, protectiveness,
reliability and cost-effactiveness stated
in the first criterion, both the general
criterion and the clarification of
particular aspects of CAMUs under the
specific criteria are important and
necessary. The genera)] criterion
specifies the critical objective of the
decision, while the more specific
criteria clarify the Agency's intent
regarding particular important aspects
of the decisionmaking process for
CAMUs.

Section 264.552(c){3): Uncontaminated
Areas

The third decision criterion requires

- the Regional Administrator to ensure

that any lend area of a facility that is not
aiready contaminated (i.e., where there
is oo soil contamination or where
wastes are not aiready located) will be
included within a CAMU only if
remediation weste management at such
&n area will, in the RA’s opinion, be
more protective than management of
such wastes at contaminated areas of the
facility. As explained in the preamble to
the proposed subpart S, EPA believes
that it is generally inadvisable to extend
a CAMU to include areas of fecilities
that have net been environmentally
degraded by historic weste management
practices. The proposed rule, in fact,
prohibited the inclusion of
uncontaminated lend ereas in CAMUs,
Any waste management that occurred

d
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on such land would have needed to ruje would allow the facility owner/ By cleerly defining, under this
meet all applicable subtitle C standards, operator and the Regional Administrator decision factor, the circumstances in
including the LDRs. Howaver, EPA to consider options that involve which uncontaminated areas of a

received comments on this proposed
CAMU provision that offered
explanations as to why, in some
circumstances, the effectiveness of a
ramedial action could be enhanced by
including such areas in CAMUs, These
comments fall into two mein categaries.
First, commenters noted that the Agency
was not being realistic in the proposal
by requiring contiguous contamination,
becauss this would mean that two
SWMUs with similar wastes, if
separated by a small strip of
uncontaminated lend, could not be
considered one CAMU, thereby
arbitrarily limiting effective remediation
options, Second, commenters noted that
the Agency should allow the inclusion
of uncontaminated land areas within a
CAMU if such areas ars necessary ta
implement the remedial responss.

@ first category of commsnts has
been largely addressed by the expanded
definjtion of the CAMU being finalized
today. That is, movement of wastes
between CAMUs will not trigger the
land disposal restrictions; thersfore,
either or both of the SWMUs, that are
separsted by a small amount of
uncontaminated land aree, could be
designated as individual CAMUs. Thus,
the transfer of waste from ane CAMU (or
a SWMU) into a CAMU would not be
limited by application of RCRA disposal
requirements, Howaver, the Agen
recognizes that the CAMU is a land-
based unit that must be designated b
actual physical boundariss identifed in
the permit or order (see § 264.552(s)(1)).
EPA expects that it will not always be
reglistic to designate a CAMU as an area
that is “completely” contaminatad.
Smal] areas of uncontaminated land
may often exist within a broader area of
contaminetion. In such cases, as one
commenter suggested, the RA will
generally include permit or order
conditions preventing contamination of
this uncontaminated land during
remediation.

The second category of comments
addressed situations where it msy be
desirable to include uncontaminated
land within a CAMU for the purpose of
using that land for remediation waste
management. For example, a SWMU at
a facility mey be located within g flood
plain. The remedial option which makes
rmost sense could be to move this
SWMU to higher ground at the facility.
However, if the higher ground was not
historically “contaminated” (8.g.,
because it had been used only for
generzl commercial activities), it could
not havg been designated under the
Proposal as part of a CAMU. Today’s

movement of wastes out of the fleod
plain, and menagement of such wastes
in an uncontaminated area of the
facility.

It might also be appropriate to include
small portions of uncontaminated land
within 8 CAMU when remediation
activity cannot be condusted on ar
within the contaminsted area itself, For
example, remediation of a Isgoon
conteining shudges may not be possible
within the lagoon, If the Regional
Administrator included the lagoon and
a small portion of uoconteminated land
immediately adjacent to the lagoon
within the CAMYU, rexnediation
sctivities, such as staging of wastes or
bioremediation, could tnie place. This
scenaric may be e?ecially relovant to
facilities composed of relatively small
land areas, whers thera may be few
options 8s to where remedial activities
tan be conducted.

The Agency agrees with commenters
that the situations discussed above are
realistic and today's rule sllows the RA
to consider such options on a case-by-
case basis. To include previously
uncoataminated land areas within a
CAMU, for the purpose of remediation
waste management, the Regiona!
Administrator will be required to
determine that such management in
these areas is mors protactive than
managing the remediation wastes in the
flood plain (as in the above exampls) or
in other areas of the fecility that are
“contaminated”, In addition, the
Agency may consider, as a part of this
determination, that movement of westes
for remediation at contaminated areas of
the facility could involve greater risks of
exposure to human health and the
environment than protective
remediation options utilizing
uncontaminated land directly adjacent
to the contaminated ares.

By s&.edfydng under this decision
factor that uncontaminated areas of the
facility may be included in a CAMU
only when doing so is “more
protective” than mmgiu‘isuch wastes
at contaminated aress of the facility, .
EPA dees not intend that formal risk
assessments or other quantitative
anajyses must be performed to support
such decisions. As e general rule, EPA
believes that more qualitative
essessments of the relative
Erotoctlvaness of remedial options will

e sufficient to support such decisions.
The Regional Administrator would have
the authority, however, to require that
maore quantitative analyses be provided
by the owner/operator, if necessary.

facility may ba included in a CAMU for
remediation waste managsment
urposes, EPA believes that tha Agency
allevisted the concern raised in the
July, 1990 proposal presmble, that
uncentaminated land should not be
inciuded in a CAMU because it would
Frustrate the remedial purpase of the
CAMU. Undar today’s rule, inclusion of
such areas within CAMTUs will be
allowed only if doing so is consistent
with the overall remedial objective of
the CAMU and will, in fact, be more
protective than meansgement of such
wastes at contemninated areas of the
facility.
Section 264.552(c)(4): Minimizing
Future Releases

The fourth decision criterion specifies
that areas within a CAML) where wastas
will remain in place after closure of the
CAMU ere to be menaged and contained
s0 as to minimize future releases, to the
extent practicable. This is 8 logical
outgrowth from the closure provisions
that wers proposed in subpart S for
CAMUs, (See proposed § 264.55 1éc)(5]J.

In the preambie to the proposed ruls,
the Agency stated that the closure and
post-closure provisions werse intended
to ensure that adequate long-term
controls are imposad for any wastes
remaining within the CAMU. 55 FR
30844. This decision cxiterion is
intended to make clear that the Regional
Administrator must consider at the time
of CAMU designation whesther long-
term reliability end effectiveness will be
ensured through the implementation of
a CAMU, particularly when it is
necessary to leave wastes in place after
implementation of ramedial activities.

o commenter suggested that the
Agency clarify the fact that final closure
of the CAMU must be examined very
carsfully. Therefore, although this
decision criterion closely parellels the
closure provision for CAMUs, EPA
believes that eventual closure of the
CAMU is an important gnough factor
that it should be highlighted at the time
the Regionel Administrator is making
the decision to designate a CAMU. Any
CAMU decision must consider, as 4
primary objectiva, the loag-term (i.e.,
post-closure) reliability and
effectiveness of CAMU.related remedial
actions,

Section 264.552({c){5): Timing

The fifth decision criterion specifies
that the CAMU will expedite the timing
of remedy implementation, when

sppropriate and practicable, This
criterion is an outgrowth of the
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requirement in the proposed rule that,
in designating ¢ CAMU, the Regional
Administrator consider whather the
CAMU would benefit remediation at the
facility by expediting the timing of the
remedy implementation. (See proposed
§ 264.551{c){3)(ii}{A}). No comments
ware raceived on this proposed CAMU
decision factor, Therefors, the Agency is
finalizing this factor as 8 CAMU
designation criterion in todey's rule.

The Regicnal Administrator is
encouraged to utilize CAMUs if they
will essist in elimineting unnecessary
delays and will encourage & faster pace
to remediation. However, it should be
understood that CAMUs may not always
result in remedies that take less time, By
allowing for on-site weste management
and use of innovative technologies, the
resulting remedial ections may teke
longer to complete than, for example,
axcavating all wastes and transporting
them 1o cornmercial treatment or
disposal facilities. Thus, this decision
criterion only requires that a CAMU
expedite remedial timeframes when it is
appropriate and practicable, in
consideration of the other remedial
objectives for the facility.

Section 264.552(c)(6): Enhancing Long-
term Effectiveness

The sixth decision criterion requires
the Regicnal Administrator to use, as
appropriate, treatment technologies
(including innovative technologies) to
enhance the long-term effectiveness of
the remedial actions at the facility by
reducing the toxicity, mobility, or
volume of wastes that will remain in
place after closure of the CAMU. This is
an outgrowth from the remedy selection
decision factors relating to reduction of
toxicity, mobility and volume of wastes,
and long-term reliability and
effectiveness. (See propossd
§ 264.525(b){1) and (b)(2)). It is also
analogous to the preference under
CERCLA for treatment-based remedies
(55 FR 8666, Mar. 6, 1990). The
proposed rule preamble discusses two
Agency preferences supporting this
criterion: (1) “As & general goal,
remedies will be preferred that employ
techniques, such as treatment
technologies, that ere capable of
permanently reducing the overall degree
of risk posed by the wastes and
constituents st the facility;” and (2)
“*Source control technologies that
involve treatment of wastes, or that
otherwise do not rely on containment
structures or systems to ensure against
future releases, will be strongly
preferred to those that offer more
temporary or less reliable controls.” (55
FR 30824). EPA believes as a general
rule thet long-term reliability and

protectiveness of remedial activities is
directly tied to effective treatment of
wastes that pose future release threats.

EPA received comments requesting
clarification as to whether under this
decision factor, EPA was disallowing
ca%s or other forms of containmant,
stabilization/fixation or other
tschnically sound remedies. The
Agency responds by stating that this
criterion does not preclude remedial
actions that do not employ treetment, as
long as they ars capable of ensuring
long-term effectiveness. As a general
rule, the Agency believes that treatment
provides greater long-term effectiveness
than containment alone, but that in
certain circumnstances, the Agency mey
considsr containment to be sufficiently
effective. A commenter also suggested
that the Agency add a new remedy
decision factor—the ability of the
remedy to leave hazardous wastes in
their Jeast environmentally threatening
state. EPA believes the objective of such
a factor is consistent with this sixth
criterion, and therefore an additional
factor is not necessary.

Another commenter requested that
EPA clarify that there is no relative
preference between toxicity reduction,
mobility reduction or volume reduction.
The Agency agrees with this commenter
because the decision as to which
characteristic of the waste {i.e., toxicity,
mobility, or volume) can be reduced
will be a case-by-case determination. In
some cases, for axample, a reduction in
volume will not be possible {e.g., with
metals), however, mobility reduction
may be possible. Therefore, any
preference between such of
treatment will be determined by site and
waste specific characteristics that will
guide or limit remedial optians.

One commenter stated that section
3004(u) provides no statutery basis to
establish a preference for remedies that
involve treatment or thet otherwise do
not rely on containment systams or
structures. The Agency strongly
disagrees with this comment. As noted
in the preamble to the July 1980
praoposal, EPA balieves that long-term
reliability of remedies is an essential
element in ensuring that actions under
sections 3004(u) and 3008(h) satisfy the
fundamental mandate of RCRA to
protect human health and the
environment, end that the reduction of
toxicity, mobility or volume is & primary
means of achieving such long-term
reliability, 55 FR 30824. Moreover, .
EPA's experience under the RCRA
program, and the primary focus of
Congress in enacting the 1984
amendments to RCRA, is that reliance
on containment structures rather than
treatment generally should be

discouraged, since Jand disposal of
untreated hezardous wastes cannot
provide reliable protection of human
health and the environment ovar the
long term. See, a.g., RCRA section
1002(b)(7).

Another commenter noted that the
factor addressing reduction in toxicity,
mobility, and volume should not be
applied to or should not be emphasized
in situations which invelve high
volume, low toxicity wastes, e.g., broad
aree-wide contamination. As discussed
sarlier, the decision factor in the
proposal that addressed reduction of
toxicity, mobility, and volume was not
intended to preclude remedial
altamnativas that did not employ
treatment, so long as such options could
ensure long-term effectiveness of the
remedy. Given the example, therefors,
of a situation involving large volumes of
low concentration contaminated soils or
other wastes, the RA would have the
discretion to evaluate containment-
based remedial approaches. However,
the final decision as to whether
treatment of such wastes is necessary
end appropriate, and if so what kind of
treatment should be done, will
necessarily bs made on a case-by-case
basis.

EPA also encouraged, in the subpart
$ proposal, that facilities consider
"utilizing emerging technologies not yet
widely available which may offer
significant advantages over currently
available technalogies.” (55 FR 30825;
proposad § 264.525(c{4).) CAMUs may
be particularly helpful to the
implementation of effective innovative
treatment technologies, which in the
past have had limited application due to
the waste management constraints
imposed by the land disposal
restrictions.

Several commenters were very
supportive of EPA’s encouragemsnt of
innovative technologies. One
commenter, however, stated that the use

. of an emerging technology should not be

compelled, because a parti

technology may not have been Seld
tested and may involve greater monetaty
and time commitment than is necessary
to remediate a given facility. EPA did
not intend that this critarion mandate
the use of innovative technologies.
However, an RA, in conjuncticn with
the owner/operator, may decide to
utilize the flexibility of the CAMU to
implement an innovative technology
that could not have been used given the
waste management restrictions of
subtitle C, most notably the LDRs. This
criterion is intended to support and
encourage the implementation of
innovative technologies when they can
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be utilized to reach the overall
remediation goals at the facility.

Section 264.552(¢c)(7): Minimizing Land
Afaas Where Wastes Will Remain in
Place

The seventh decision criterion
requires the Regional Administrator to
determine that the CAMU will minimize
the land area of the facility upon which
wastes will remain in place after
closure, to the extent practicable, The
CAMU, as presented in today's rule,
will promote consolidation of
remediation wastes into smaller,
discrete arees of the facility, that are
suitable as long-term repositories for the
wastes, and which can be effectively
managed and monitared over the long
term.

EPA helieves that the objective of
minimizing the land ares at which
remediation wastes will yemein in place
at a facility after closure of the CAMU
is consistent with the overall goal of
achieving effective, protective remedies
with long-term relisbility. In some
cases, broad areas of a facility (such as
a series of large impoundments) could
be capped without consolidation of the
wastes. However, this approsch could
complicate monitaring for ground-water
reisases and could require an extensive
maintenance program {e.g., for the cap
and for other containment systems). In

-addition, as a practical matter
development of the faciiity property {for
future beneficial uses or by the owner/
oparator) may be less constrained if a
rejatively small area of the facility were
dedicated to continued long-term
containment of remediation wastes,

EPA believes that the objective of
minimizing the land-area in which
wastes will remain in place is consistent
with, and complements, the other
objectives for CAMUs that are expressed
in the other six CAMU decision factors.
In particular, it is consistent with ona of
the important objectives stated in the
proposed subpart S regulations, which
stated that “'[t]he Agency intands to
place special emphasis in selecting
remedies on the ehility of any remedial
approach to provide adequate protection
of humen health and the environment
over the long-term."(55 FR 30824) The
comments received regarding long-term
reliability and effectiveness did not
oppose this overall abjective, but reised
issues as to how the Agency meant to
implement it, These comments wers
discussed under the shove criteria. With
regard to this criteriog, reducing the
land srea of wastes remaining in place,
in conjunction with a reduction in
toxicity, mobility, end volumea, is
intended to clarify this means of

improving long-term effectiveness and
rahlzbiﬁty.

4. Information Required To Support
CAMU Designation (§ 264.552(d))

An owner/operator must provide, es a
result of facility investigations, remedial
studies, or other site-specific analyses,
information sufficient for the Regional
Administrater to assess the decision
criteria specified in § 264.552(c) as they
relate to the implementation of a CAMU
at a glven facility. This information can
be requested under the suthority the RA
alrsady possesses under § 264,101,

This requirement of tgday's rula was
not explicitly provided for in the
proposed ruls; under the proposal such
information was to have been furnished
to the RA as part of the documentation
of the remedial studies {e.g., RCRA
Facility Investigetions, Corrective
Measures Stidies) required under the
sul:%m 5 proposel. Since todey’s rule
finalizes only & partion of the proposal,
a specific requirement ralating to
submission of information to support
CAMU decisions is necessary. As such,
this requirement is simply an
expression of the general authority
under 3004{u) and 3008(h) to require
information from owner/operatars to
support carrective action
implementation decisions.

5. CAMU Requirements To Be Specified
in Permits or Orders (§ 264.552(e))

The proposed subpart S CAMU
provisions outlined explicit
requirements for closure and post-
closure of CAMUSs that the Regional
Administrator would be required to
include in the permit or order. Some
commenters on the proposal suggested
that the regulation shouid provide a
more comprehensive listing of the
requirements that would have to be
specified in the permit (or order). EPA
egrees that a more comprehensive
listing of these requirements will clarify
the specific requirements that must be
addressed for CAMUs in permits and
orders, Thus, § 264.522(d} outlines
additional features of CAMUs that will
be contained in permits or orders,

Section 254.852(e)(1) clarifies that in
designating a CAMU at a facility, the
Regional Administrator wil] specify in
the permit or order the actual areal
extent or configuration of the CAMU.
This is & logical outgrowth of one of the
fundamental issues involved with
designating CAMUs; that is, :
determining where at the facility the
CAMU is to be physically located, and
the configuraticn of the CAMU.
EPA expects that permits and orders
will generally identify the physical
boundarjes of CAMUs on a facility map,

together with a specific description of
the physical boundaries or dirmensions
of the CAMU.

Section 264.552{e)(2) clarifies that the
permit or order will specify how
remediation wastes will actually be
managed in ar as part of a designated
CAMU, including specification of
design, operating snd closura
requirements. This is also a Jogical
outgrowth from the proposal. The
subpart S proposal enticipated that
these types of requirements would be
specified for CAMUs in & permit
modification as part of the overall
remedy solected for the facility, Since
that portion of subpert S is not being
t-ﬁ.hnaliz?st'l in today’s mlaaEPJ’lL beliact;?;

at it is appropriate to clearly speci
in this rule that these types of P
requirements must be delineated in
permits or orders which establish
CAMUS.

As specified in § 264.552(e)(2),
requirements will generally be spacified
for those areas of a CAMU that ars to be
used for treatment or storage of
remedistion wastes. Thus, if wastes
wers to be excavated and bioremediated
in an enclosure located within the
CAMU, the permit or order would
specify the requiremants for the
bicremediation tschnology, the design
and operation of any structures used for
the bioremadiation process, the
dispositicn of the treatment residuals,
gnd other associated requirements for
those wastes and the aress of the CAMU
tc be used in managing them. Howaver,
as the regulations specify, where &
treatment or storage unit separate from
2 CAMU is already adequately regulated
under z facility permit, it would not be
pecessary to repeat those requiremeants
in the CAMU provisions of the permit.

Under § 264.552{a)(3), the permit or
order must also establish the ground-
water monitoring requirements for each
CAMU., This requirement also derives
generally from the subpart S proposal;
under the proposal, ground-water
monitoring requirements wers to be
specified as part of the oversll facility
remedy {see proposed § 264.525(e) and
§ 264.526), Given that today's rule +
finalizes only specific portions of the
propesal, the Agency believes that it is
useful to specify in this rule that
ground-water monjtoring requirements
for CAMU must be specified in the
permit or order,

EPA that CAMUs will
typically be implemented following
studies of surface and subsurface
contarnination st the facility, conducted
as part of required remedial
investigations. Thus, in most cases,
ground-water monitoring systermns will
already have been msmlf ed to
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cheracterize releases to ground water at
the facility. Section 264.552(e)(3} is
intended to clarify that there willbs a
continuing responsibility for owner/
operators to monitor ground-water
quality in the vicinity of the CAMU to
ensure that any releases of contaminants
fom within the CAMU are detected,

This provision does not address the
rasponsibilities of the owner/operater to
contipue monitoring of releases that are
not associated with CAMUs; nor does it
address the question of whether ground-
water remediation is necessary. Due to
the limited scope of today's final rule,
those broader remedial requirernents
{i.e., that are not specifically associated
with CAMUs) ha\»'t.t]a1 not been addressed.
EPA expects that those requirements
will bax?ncludsd in the final,
comprehensive subpart 8 rulemaking.

The ground-water monitoring
requirements as specified in today's rule
are not detailed, specific requirements
addressing the numerous technical
slements of installing and operating an
effective ground-water monitering
system. Rather, they provide a general
standard of performance for such
systems; detailed specifications or
performance standards for ground-water
monitoring will be specified in the
permit or order, based on site-specific
information and conditions.

Today's rule promulgates the
provisions of the proposed rule that
specified closure and paost-closure
requiremaents for CAMUs that must be
inco;g:;ated in permits or orders, with
few ges from the proposal. {See
§ 264.552(e){4).) This rule 2lso finalizes
the decision factors to be considered in
making CAMU closure decisions, as
propaosed. The specific closure and post-
closura provisions have been
reorganized for the sake of clarity and to
fit within the organization of this
section of today’s regulation.

The only significant difference
between the final and praposed closure
and post-closure provisions is that
today's rule identifies certain specific
requirements for CAMU closure to be
included in permits or orders that were
not explicitly identified in the proposal,
(See 264.552(d)(4)(ii)). These
requirements eddress such closure
activities as axcavation, removal,
treatment, capping or containment of
wastes, capping of areas where wastes
will remain in place, and removal and
decontamination of equipment, devices,
and structures used for remediation
waste management. These provisions
specify activities that are normally part
of closure for other types of land-based
units, and that would, in any case, be
incidental to implementing CAMU
closure activities urider today's rule.

" This new provision is, thus, intended to

clarify the specific types of activities
that should be included in the permit or
arder encompassing CAMU closure.

6. Documentation for CAMUs
(§ 264.552(H)

This provision requires the RA to
document the rationale for designating a
CAMU, and to make the documentation
available to t]:;ﬁublic. {Ses also section
II[’B.3.) This will typically be done in a
Statement of Basis in a permit, permit
modification, arder, or order
modification. Further explanation of
public participation requirements for
CAMUs (and TUs) designated under
orders, is presented in section IV.A. of
this preamble.

7. Permit or Order Modification for
CAMUS (§ 264.552(g) and § 270.42)

As outlined in the subpart S proposal,
remedies tentatively selected or
epproved by the Regional Administrator
would be incorporated into the permit
according to the Agency-initiated
modification procedures of § 270.41,
which provide for thorough public
review and comment, Thus, under the
proposal, designation of a CAMU was
presumed to be implemented as part of
the overall remedy selection process,
and incorporation of specific
provisions into the permit would be
done under the overall medification for
the remedy (see proposed § 264.526).

Several commenters on the proposal
argued that there should be a provision
for allowing CAMUs te be designated
earlier in the corrective action process
than at the timse of the permit
modification for final remedy selection.
These commenters elabarated that in
some cases remedial activities that may
precede implementation of the final
remedy could be facilitated by the use
of a CAMU. EPA provided for and
encouraged implementation of certain
remedial activities prior to final remedy
selection decisions under the proposed
“interim measures" provisions of the
subpart S proposal (§ 264.540). A
number of comments were received
regarding the appropriate permit
modification provisions for interim
measures, with several commenters
suggesting that the Agency clarify the

of permit modification (i.e., Class
1, II or II) that would be used to
incorporate interim measures into
permits.

EPA agress with the commenters that
the regulations should explicitly
provide for situations where CAMUs
may be appropriate for remediation
waste mansgement prior to final remedy
implementation. This is consistent with
EPA's current implementation strategy

for the corrective action pragram, which
emphasizes-early implementation of
interim or “stabilization” measures at
RCRA facilities, with relatively lesser
emphasis over the next several years on
pursuing “final" cleapups at all
facilities.? Certain stabilization actions
may involve extensive waste
managsment activities, for which
CAMUs may be useful and appropriate.

To facilitate early use of CAMUSs
designated pursuant to permits, today’s
final rule specifies (in § 264.552(g)) that
& CAMU may be approved under an
Agency-initiated modification
(§270.41), or according to the permit
modification procedures of § 270.42, for
owner/operater initiated modifications.
As discussed elsewhere in today's
preamble, EPA is amending appendix !
of § 270.42 to specify that; when
incorporation of a CAMU into a permit
is initiated by an owner/operator, a
CAMU will generally be approved {or
disapproved} according to the Class I
permit modification procedures, Class
I permit modifications are similar to
Agency-initisted modifications in terms
of the amount and type of public review
and comment that is provided. EPA
believes that specifying Class II
modifications for CAMUs under
§270.42 is therefore consistant with the
proposal, and addresses commenters'
concerns that there be an explicit
provision for approval of CAMUs, when
appropriate, early in the corrective
action pracess.

CAMUs may also be implemented
through the use of section 3008(h}
orders. Such orders will generally
raquire the same information as
required in permits under § 264.552(e).
The need to approve a CAMU early in
the process (e.g,, to support an interim
measure or “stabilization" action) will
pertain to facilities subject to section
3008(h) orders, as well as permitted
fecilities. Thus, to implement a CAMU
under an existing section 3008(h} order,
the order may need to be amended to
reflect the addition of the CAMU. It is
the Agency’s current policy that order
modifications regarding remedy :
selection VR/AP provide a level of
public participation and comment
comparable to that provided for permit
modifications. Section IV.A. of thi
preamble provides further discussion of
the public participation procedures that
will be used for CAMU designation
under orders,

EPA notes that, in today’s rule, the
only mechanism for designating a

* Guidance on EPA's Stabilization Initiative for
the RCRA Corrective Action may be
cbtained by contacting the RCRA/Superfund
Hotline at 1-800--424-9346.
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CAMU at interim status facilitiesis a
section 3008(h) order (or possibly a

§ 7003 order). The Agency recognizes
that owner/operators of interim status
facilities may prefer another mechanjsm
{e.g.. the closure plan approval process),
which would allow accelerated
cleanups to procsed outside the context
of an enforcement order, While EPA
acknowledges that there may be
adventages to such an approach, it
reises issues that are outside the scope
of today's rulemaking, EPA will
consider possible options as it develops
the final subpart S rulemaking.

8. Effect of CAMU Designations on
Other Remedy Selection Decisions
(§ 264.552(h))

As is discussed earlier in this
preamble, the designation of a CAMU
doss not change EPA's authority to
addrass clean-up levels, media-specific
points of compliance to be applied to
remediation at a facility, or other
remedy selection decisions. This point
is clarified in § 264.552(h).

C. Temporary Units (TUs} (§ 264.553)

The temporary unit provisions
(§ 264.551{b}} as proposed in July, 1980,
would have provided the Regional
Administrator with the authority to
modify 40 CFR part 264 or 265
regulatory design, operating, or closure
standards for units (except incinerators
end non-tank therma) treatment units)
used for the storage or treatment of
hazardous waste during corrective
action, as long as those alternative
standards were protective of human
heslth and the environment and -
complied with statutory requirements.
Under this proposal, the operation of
such units would have been restricted to
180 days; however, tha Regional
Administrator could grant extensions to
the oparating life of such unit(s) in
situations where unforeseen, temporary,
and uncontrollable circumstances
occurred, and where the owner/operator
was actively seeking alternatives to
continued use of the unit. See 55 FR
30842 (July 27, 1580). If the owner/
operator failed to seek alternatives to the
continued use of the temporary unit, the
Agency would deny further extsnsions
and require the owner/operator to
retrofit the unit to mee{a.rgsplicable part
264 and part 265 standards, or remove
the waste and close the unit.

In modifying 40 CFR part 264 and
part 265 design, operating, and clesure
regulatory standards for temporary
units, proposed § 264.551(b) required
the Regional Administrator to consider
certain factors relating to the length of
time that the unit would bs in place, the
amount of wastes to be managed, the

physical and chemical characteristics of
the wastes, and the site charscteristics
that might influence the migration of
any potential releases, The elternative
stnnga:ds developed based on these
factors would be specified in the
facility's permit or order,

Today's ruls finalizes the temporsry

unit provisions in § 264.553, with minor

changes. EPA believes that the

temporary unit concept is both sensible

and practical within the context of
remediation, and will facilitate
implementaticn of RCRA sections
3004(u), 3004(v}, and 3008(h), EPA

believes that the site-specific review and

oversight that is provided in the context
of investigating end making remedial
decisions for corrective action allows
the Agency to ensure protection of
human heelth and the environment for
short-term operation of units that may
not meet the full set of standards
specified for long-term use of such units
undser current RCRA lations.

As a general matter, EPA believes that
the Aexibility provided for in today’s
rulss for CAMUs and temporery units
will also encourage the development of
new and innovative treatment
technaologies. In particular, this rule will
help r the Administratar's
commitment to remove barriers to the
use of bioremediation. Consistent with
this goal, in the Land Disposal
Restrictions for Newly Listed Wastes
and Hazardous Debris tgroposad rule {57
FR 958, Jan. 9, 1992), the Agency
solicited comment on a temporary
version (57 FR 981) of the containment
building (later promulgated in the finsl
Debris Rule on 8/18/52). As proposed,
these temporary containment buildings
would have allowed for the treatment of

hazardous waste in temporary structures

that would not have been subject to the
same stringent design and construction
requirements of the containment
building promulgated on August 18,
1892, (See 57 FR 37268). Comments on
the proposal were almost universally
favorable. However, EFA decided to
doefer a final rule on such buildings
pending further analysis.

The éA.M'U provisions promulgated
today achieve most of the objectives of
the temporary containment building
proposal (e.g., within a CAMU,
structures may be used to implement
bicremediation systems as an integral
pert of a remediation). The design and

operating plauns for such systems will be
approved on & case-by-case basis within

the context of other waste management
activities that will take place within a
CAMU. The use of bicremediation
technologies as part of CAMUs should |
greatly expand the base of experience
with the use of these treatment

technologies, EPA will consider
whether separate ragulstions for
temporary coptainment buildings, as a
distinct type of RCRA unit, should be
developed in the futura.

1. Scope and Applicability of Today's
Rule (§ 264.553(a))

Today’s rule narrows the spplicability
of the temparary unit provision. The
proposed rule for temporary units
would have allowsd any unit (except
incinerators and non-tank thermal
treatment units) used for the treatment
or storage of hazardous wastes during
corrective action to be designated as a
temporary unit. This would have
included land-based units such as waste
piles. Today's finel rule specifies that
only tanks and container storage units
used for the treatment or storage of
remediation wastes will be sligible for
designation as temporary units.

EFA expects that land-based waste
managegpent activities are more
effectively addressed under today's
CAMU provisions, For example, under
today's CAMU provisions, a waste pile
could be designated as part of a CAMU.
This would enable the Regional
Administrator to specify protective liner
requirernents and other design/
operating requirements for the pile that
ars appropriate to waste and.site
conditions, and the length of time the
unit may operate, Further, remediation
wastes could be placed into the pile
without triggering LDRs, thereby
enabling ona of the most frequent uses
of piles. the temporary staging of wastes
prior to on-site treatment, or
transportation to off-site disposal (in
which casa, the land disposal
restrictions would apply). Thus,
dasignaﬁnﬁ the pile as part of the
CAMU will enable sensible and
protective waste management actions to
be implemented. Because the provisions
already allow flexibility for waste
management in land-based units, the
temporary unit provisions for those
units are unnecessary and thus have
been omitted in the final rule.

In additior, the temporary unit
provisions will not apply to subpart X
units (e.g., “modu-tanks"), EPA believes
that the subpart X standards already
provide sufficient flexibility for the
Regional Administrator to set conditions
appropriate to short-term use of a
miscellansous unit at & remediation site.
Also, some miscellaneous units involve
land-based waste management
activities; such activities could be
addressed and included as part oi s
CAMU, in a manper similar to waste

iles.

d The temporary unit proposed rules
specified that the Region
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Administrator could modify standards
applicable to such units “sclely by
ragulation.” Since today's ruies for
temporary units are limited to tanks and
container storage units, and since these
units are not subject to the statutory
MTR and LDR requirements, the phrase
“solely by regulation" has been omitted
from § 264.553(s) of today's final rule, as
it is no longer applicable or necessary.

Seversl commenters requested
clarification of the applicebility of
tempotary units to corrective actions
under 2008(h) orders. Section
264.553(a) of todsy's finel rule clarifies
that the temporary unit concept is
applicable to these actions. This change
pasallels the clerifying change to the
definition of CAMU, as discussed
previously in this preambie.

2. Restrictions on Temporary Units
{5 264.553(b)) '

The proposed temporary units
provisions specified that such units
could only be used for treatment or
storage of waste ** * * that (had]
originated within the facility
boundary.” Commenters on the
proposal requested that EPA clarify
more explicitly the types of wastes that
could be managed in temporary units
and CAMUs. Accordingly, EPA is
promulgating in today's rule a definition
of remediation waste, end, in
§ 264.553(b)(2], a clarification that
temporary units shall bs used only for
treatment or storage of remediation
wastas, Although the-definition of
remediation wastes includes nan-
hazardous solid wastes, management of
such wastes would not requirs the
designation of a temporary unit, since
subtitie C requirements would not apply
to managemaent of those wastes, The
definition of remediation wastes is
discussed in section IL.A. of this
preamble,

In addition, 10day's rule specifies that
temporary units must be located at the
facility, One individual who
commented on the proposal, supported
the restriction that temporary units not
be allowed ocutside the facility, since the
owner/operator would not have direct
operational control over such units. EPA
agrees with this commenter and helieves
that this requirement will ensurs that
the Agency maintains direct oversight
control over the unit and that the
alternate standards specified for the unit
by the Regional Administrator are
sppropriate given the context of the site-
specific assessment. EPA believes that
allowing temporary units only within
the facility is consistent with the overall
intent of this provision and, thus, has
finslized this requirement es proposed.

3. Temporary Unit Decision Factors
{§ 264.553(c))

The propased TU provisions specified
seven factors thet the Regional
Administrator would consider in
establishing standards for temporary
units, Thase factors wers:

(1) Langth of time the unit will be in
operation;

{2) Type of unit;

[3) Vohimes of wasts to be managed;

{4) Physical and chemical
characteristics of the wastes to be
managed;

(5) Potential for releases from the unit;

(5) Hydrogeological and ather relevant
snvironmental conditions at the facility
which may influence the migration of
any potentiel releases; and

{7) Potential for exposure of humans
and environmental receptors if releases
were to occur from the unit.

EPA did not receive any comment on
thess specific decisien factors. The
Agency believes that these factors are
reasoneble and will result in sound
decisions for temporary units; these
decision factors have, therefors, been

finalized as proposed.
4, Parmit or Order Specifications for
Temporary Units (§ 264.553(d))

As required under § 264.553(d), the
Regional Administrator will specify
requirements for temporary units in the
permit or order. These requirements
will include the design, operating, and
closure requirements for such units, as
determined by the Regionel
Administrator in accordance with the
decision factors described above.

This section elso specifies operating
time limits for temporary units. The
proposed provisions for temporary units
specified a 180-day time limit for the
operation of temporary units, with
aﬁowa.nce for EPA to extend that ime
period in certain circumstances. EPA
expects that in many cases 180 days
would be sufficient for & temporary unit.
However, EPA also recognizes that in
many other cases invalving the storage
or treatment of large volumes of wastes,
units may need to be operated for
periods longer than 180 days. As argued
by a pumber of commenters on the
propossl, remediation of facilities will
often be a lengthy process, and a 180-
day limit for temporery units could
impose an unnecessary and artificial
constraint on units whose operation
beyond 180 days could nevertheless be,
protective of humen health and the
environment. An example of such a unit
might be & {apk that is brought to a
remedial site for the treatment of
inorgenic sludges and that meets or
exceeds ell part 264 requirements,

excapt for sscondary containment. The
opersation of that tank could be
protective for considerably langer than
140 days, given frequent inspectians,
sound operating procedures, and
axtansive Agency oversight,

Many commenters argued that there
should ba no time limit for the
operation of temparary uzits, and that
the Regional Administrator should have
the discretion to establish operational
time frames for temporary units cna
case-hy-case basis, Other commenters
believed that one to two years would be
a more reasopable time limit.

EPA s with the commenters who
argued that the proposed 180-day limit
for temporary units may be
unnecessarily restrictive in many cases,
gnd would complicate the use of
temporary units for potantially
beneficial waste management activities,
such &s gertain treatment systems that
often require timeframes longer than
130 days. Teday's rule, therefore,
specifies a one-year time limit for
operation of temporary units. Based on
an evaluation of the comments to the
Eroposal. EPA believes that & one-year

irnit for temporary units is reasonable
and appropriate. Such & time limit will
allow the use of temporary tanks and
conteiners far somewhat langthier
treatment technologiss (e.g.,
bioremediation) while assuring the
protectiveness of such units. In
additien, the one-year time limit
confirms EPA’s intent that the alternate
standards only be applied to units
which are truly “temporary” in this
contaxt.

At the end of the specified time limit
for & temporary usit, or at the end of an
extension if grented by the Regional
Administrator, the owner/operator will
be required to cease management of
remediation westes in the temporary
unit and te initiate the closure
requirements prescribed for the unit
under § 264.553(d). In cases where it is
necessary or desirable to continue the
waste management activity that was
conducted in the temporary unit, the
ownet/operator will be required to
retrofit the unit to meet applicable part
264 or part 265 standerds for that type
of unit, arrange for an alternative unit in
which to continue conducting the
activity, ot otherwise modify the
remedial practices so that the unit is not
used in the remediation at the facility.
If the owner/operator chooses 1o retrofit
the unit, but such chenges to the unit
cannot be mede before the end of the
extension period, the owner/operator
will be required to cease management of
the waste until the retrofitting hes been
completed. Changes to temporary units
(e.g., retrofitting) or to other remedial
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operations at the end of the operating
" time limit for a temporary unit will be
subject to approval through
medifications to the permit or order.

5. Time Limit Extensions for Temporary
Units (§ 264.553(¢))

Section 264.533(e) specifies the
criteria the RA must consider prior to
approving an extension to the time limit
originally specified for 2 tampaorary unit.

A recognizes that in sorme cases a
temporary unit may have to remain in
service beyond the limit originally
specified in the permit or order by the
Regional Administrater due to
unexpected circumstances. Today's rule
finalizes the provisions for extensions as
proposed iz § 264.551{b}(3), with minor
changes. Propesed § 254.551(b)(3)
specified that ag extenmsaiﬁn to ﬂ;fﬁ Iy
operating period otiginally specified for
tl{)e unit %c?uld only be grante% if
hazardous wastes had to remain in the
unit due to “unforeseen, temparary, and
uncontrollable” circumstances. One
commenter who suggested that the 180-
day time limit was too restrictive also
suggested that the regulation be revised
to eliminate these criteria as a condition
for approving an extension for a
temperary unit. Today's final rule does
not specify these criteria for the
i approval of an extension. EPA believes
that decisions as to whether or ot
certain circumstances were unforeseen
and uncontrollable could be difficult
and contentious, could put the Agency
in the position of having to speculate as
to whether or not the owner/operator
might have seen or might have
controlled a circumstance relating to a
temporary unit, and are uitimately
irrelevant to the issue of the
protectivenass of the unit.

Accordingly, § 264.553(e) of today’s
rule specifies new criteria for approval
of time extensions for temporary units,
These new criteria are based on an
evaluation of the comments received on
the proposal. One commenter expressed
concern that the standards applied to
temporary units may be besed on the
time limit originally specified for the -
unit and therefore may not be
adequately protective of human health
and the environment if the operating life
of the unit were extended. EPA agrees
with this comment and has specified in
§ 264.553(e)(1) of today's final rule that
in order to grant an extension, the
Regional Administrator must determine
that continued operation of the unit will
not pose a threat to human health and
the environment, In addition,

§ 264.553(e)(2) specifies that the
Regional Administrator must also
determine that continned use of the unit
is necessary to ensure the timely end

efficient implementation of remedial
actions at the facility, This criterion is
essentially a restatement of the gverall
objective of temporary units and a
clarification that the overall objective
should be a condition for the approval
of an extension. Upon approval of an
extension the Regional Administrator
will identify the specific time limit for
the extension in the permit or order or
maodification to the permit or arder.

~ Proposed § 264.551{b)(3} did not
specify limits as to the ime allowed
under an extension or the number of
extensions that could be approved.
Under today's rule § 254.553(e), the

Re g?ial Administrator has the

au ty to t up to 2 one-year time
gxtension be%rl:gd tge time limit
originally specified for the unit, in cases
where it is necessary to ensure timely
and efficient implementation of
remedisl actions at the facility, and
where the continued operation of the
unit will not pose a threat to human
health and the environment, The
Regional Administrator may grant only
one extension of up to one year. Based
on the comments received on the
proposal, EPA believes that these limits
are both reasonable and appropriate,
and are consistent with the Agency’s
intent to allow alternative standards
under this provision only for truly
“temporary” units. In addition, given
the increased operational time limit for
temporary units provided under today's
rule, the nead for an extension of mors
than one yeer should be eliminated. The
Agency alsa believes that this limit to
extensions will reduce the potential
administrative burden that could be
created by owner/operators seeking

multiple extensions for temporary unit -

operations.

§. Permit and Order Modification
Procedures (§ 264.553(f)

In the subpart S propeosal EPA
expected that in cases where a
temporary unit is part of a selected
remedy, the aﬁpmval for that unit
would normally be a part of the Agency-
initiated major permit modification for
the remedy. Similarly, in cases where a
temporary unit is a part of a
stabilization action or interim measure
which requires a Class Il modification
or an Agency-initiated permit
modification, the approval for that unit
would also be included in the
medification for that action. Thus, the
language in the proposal concering:
permit modifications only addressed the
situation where approval for 2
temporary unit was included under a
Class I or Agency-initiated permit
modification for an overall remedy, or
interim measure or stabilization action

for a facility. EPA recognizes that there
may be cases in which a temporary unit
is not part of & larger permit
modification procedure for a selected
remedy, or interim measure or
stabilization action (i.e., the unit will be
usad prior to remedy selection to handle
investigstion-derived waste or
remediation waste generated from
remedial activities that do not require a
Class Il or Agency-initiated permit
modification). In such casss, the Agency
believes that given the longer
timeframes for temporary units
provided for in today's ruls, opportunity
should be provided for the public to be
informed of and participate in decisions
that affect them and their communities.
Thus the owner/operator of a permitted
facility will be expected to request
epproval for & temporary unit as a Class
Il permit modification according to the
procedures under § 270.42, EPA also
recognizes, however, that there may be
cases where operation of the temporary
unit is necessary to contain releases or
otherwise pratect human health and the
environment, before action is likely to
be taken oo a modification request. In
such cases, the Reglonal Administrator
may approve a 180-day tempaorary
authorization for the unit upon request
by the ownerlcg:erator according to the
pracedures under § 270.42. Taday’s rule
modifies § 270.42 to classify permit
modifcations for temporary units as
Class T modifications {unless otherwise
addressed under a Class III or Agency-
initiated permit modification).

The proposed tsmporary unit
provision{s) specified that any extension
to the operating period criginally
specified for a temporary unit would be
processed es a Class I permit
modificgtion. One commenter suggested
that such extensions should be given
more thorough public review and
comment then is provided by Class I
permit modifications, EPA agrees, since
temnporary units may in sorne cases be
used to manage lerge volumes of wastes,
and could be a key feature of a selacted
remedy. In addition, the longer
timeframes for temporary units allowed
in today's rule sugport the idea of
providing somewhat greater public
review and comment of temporary unit
decisions. Therefore, today's rule
specifies that approval for extensions for
temporary units that are not addressed
under a Class IIT permit modification or
are not part of an Agaaﬁr-mitiatad
permit modification, will be processed
asClass I it modifications. Section
IV of this preamble provides further
information regarding public
participation procedures that will be
used for approval of temporery units
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and time extensions for temporary units
pursuant to corrective action orders.

7. Documentation of Ternporary Unit
Designations end Time Extensions
(§ 264.553(3))

Section 264.553(g) requires the
Regional Administrator to document the
rationale for designating a temporary
unit or time extension for a temporary
unit and to explain the bests for such
designation. This new requirement in
§ 264,553(g) is intended simply to
clarify and emphasize that temporary
unit decisions must be documented and
explained as part of the notica and
comment procedures for orders and
permits. The rationale for such
decisions will be incorporated as part of
the Statement of Basis in a permit or
order modification. Documentation of
temporary unit decisions is anelogous to
the documentation‘the Agency must
currently make to support the selection
of a remedy. Therefors, if a temporary
unit is incorporated as part of a final
remedy, such an explanation would be
incorporated into the Statement of Basis
for the remedy under 3 permit
modification or under a new order.

IV. CAMU and TU Implementation

A. Public Participation in CAMU/TU
Designations and TU Time Extensions
Under Orders

The Agency is committed to
providing a meaningful opportunity for
the public to be informed of and
participate in cleanup decisions that
affect them and thefr communities.
Public input on proposed facility-
spacific corrective action decisions at
permitted facilities is obtained through
the permit issuanceand modification
procedures prescribed in 40 CFR parts
124 and 270. Current Agency policy for
final remedy selections at interim status
facilities under corrective action orders
outlines public participation procedures
similar to those detsiled in 40 CFR part
124, In conjunction with this
rulemaking, the Agency is expanding its
public participation requirements for
corrective action decisions made under
corrective action orders to address the
proposed designation of CAMUs and
temparary units.

Pursuant to this rulemaking, CAMU
designations made through the permit
process will gensrally be approved (or
disapproved) according to Agency-
initiated permit modifications (§ 270.41)
or the Class [II permit modification
procadures under § 270.42 (see section
1ILB.7.). The designation of CAMUs or
temporary units, or the granting of 2
tme extension for a temporary unit
made pursuant to & corrective action

order, will follow similar public
participation procedures, although
modified to suit the corrective action
order process. Prior to designating a
CAMU or temporary unit, or epproving
a time extension for a temporary unit in
a corrective action order, the Agency
will prepare draft CAMU and/or
termnporary unit specifications. The
Agency will then notify and provide the
public with an opportunity to comment
on the CAMU, temporary unit, or time
extension for a temporary unit. Ifa
public hearing is requested, the Agency
will hold a hearing and provide the
public with a notice of the hearing. The
Apgency will also consider and respond
to all siﬁ:.iﬁcmt comments received by
the public on the CAMU or temporary

unit,

As required in the permit procass, the
Regional Administrator will document
the rationsle used to designate CAMUs
(§ 264.552(f)), temporary units
{§ 264.553(g)), or time extensions for
temporary units {§ 264.553(g)), when
such designations are made through
corrective action orders. A brief
discussion of the applicable decision
factors used to support the creation of
a CAMU or temporary unit will be
included in the documentation. If the
CAMU or temporary unit is proposed as
part of a final r:medy. such PR
documentation can be incorporated into
the Statement of Basis presenting the
Agency's justification for a propesed
comprehensive remedy proposal.

Under orders, 2 30—45-day public
comment period generally will be
provided to the public to comment on
the designation of a CAMU, temporary
unit, or time extension for a temporary
unit. However, because corrective action
orders may be issued to address
immediate threats, the public comment
period may be reduced or eliminated if
the Regional Adminjstrator determines
that even a short delay in the
designation of a CAMU or temporary
unit would adversely impact human
health or the environment. The Agency
anticipates needing to use this
discretion in rare circumstances.

The Agency will provide additional
guidance on public participation
procedures for the designation of
CAMUs and temporary units under
orders. While guidance is pending, FPA
will continue to use the guidance
provided in RCRA Corrective Action
Decisions Documents: The Statement of
Basis and Response to Comments
{Directive #89862.6).

B. Continuation of Permits for
Corrective Action Purposes

Although EPA today is not finalizing
most portions of the comprehensive

proposed Subpart S rule, several issues
have arisen in connection with that rule
that deserve further discussion pending
its completion. First, the proposed rule
reflects Agency policy concerning
facility-wide corrective action at RCRA
facilities. As a result, EPA’s Regional
offices are following the proposal,
where appropriate, as guidance pending
development of the final rule. Several
aspects of that proposal. however,
require rule changes for
implementation; those aspects of the
proposal cannot be implemented even
as guidance pending development of the
final rule. Many of these rule changes
are mada through today's rulemaking
and thus can now be implemented.

One important aspect of the proposal
that EPA now believes is a clarification
rather than a necessary rule change
concerns the scope of the permit
requirement. EPA had proposed to
revise 40 CFR §270.1 specifically to
require RCRA permittees ta have
permits during the course of any
corrective action required under the
permit. Upon further review, EPA
believes that this rule change, while a
desirable clarification. is not absolutely
necessary and that section 3004(u) of
RCRA and 40 CFR 264.101(b) and
270.33 already require that RCRA
facilities complete any corrective action
schedule of compliance prior to
termination of permit responsibilities.

The clear intent of Congress in
anacting Section 3004(u) was that the
grice for obtaining a RCRA permit for

azardous waste management is
cleanup of the entire propsrty at which
the permitted activity occurs. (See
HSWA Conference Report, H. Rep. 1113,
98th Cong., 2d Sess. at 92 (1984). See
also definition of facility as defined in
today's ruls.) Congress allowed such
cleanup to ocour under a schedule of
compliance only where such cleanup
could not be completed prior to permit
issuance. As a result, section 3004(u} of
RCRA (and 40 CFR 264.101) clearly
require that a facility that obtains &
schedule of compliance for corrective
action must complete the corrective
action prior to termination of permit
responsibilities. Similarly, EPA’s
general regulations concerning
schedules of compliance specify that a
facility may not simply terminate its
operations and theraby avoid
compliance with applicable
requirements (40 CFR 270.33; see also
45 FR 33310 {May 19, 1980}), including
carrective action.

This means that 8 RCRA permitted
facility that is undergoing corrective
action under a schedule of compliance
and that wishes to cease operations has
two choices with respect to its
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corrective action responsibilities. First,
the facility may choose to accelerate
corrective action so that it is compieted
at the same time as hazardous waste
operations at the facility cease,

§ 270.33(b)(1)(i). Alternatively, where
the regulated activities cease prior to
termination of a permit which includes
corrective action, the facility may
complete corrective action under a
permit schedule of compliance that
axtends beyond the date of tessation of
hazardous waste operations,

§ 270.33(b)(2). In the latter case, the
facility must continue to comply with
appliceble permit conditions and
tequirements, including permit renewal
requirements, even though h ous
waste activities at the facility have
ceased. See 45 FR 3331011 {May 18,
1980).

As part of the comprehensive final
subpart S rule, EPA will determine
whether further regulatory clarification
of this issue is necessary, At that time,
EPA will respond to comments received
on the proposed regulatory changes
addressing this issue, and the related
issues discussed in the preamble. See 55
FR 30845-49.

In the meantime, EPA, on a case-by-
case basis, can improve the clerity of the
- applicability of this requirement to
maintain a permit through the
compiletion of corrective action
activities at a specific facility in several
ways. First, at the time of permit
issuance or when the CAMU or
temporary unit is incorporated into the
HSWA permit, EPA can establish a
schedule of compliance that reflects the
responsibility of the permittes to
complete corrective action under the
permit, even if the permit does not
specifically identify the nature or timing
of the corrective actions to be required.
In addition, the permit as issued or
modified could inciude an express
condition requiring the facility owner/
operator to submit a permit )
reapplication prior to permit expiration
unless and uztil all corrective action
obligations for the facility have been
completed.

C. State and Federal Implementation
1. State Autharization

Under section 3006 of RCRA, EPA
may authorize qualified States to
administer and enforce the RCRA
Pro within the State. {See 40 CFR
part 271 for standards and requirements
for suthorization.) Following
authorization, EPA retains enforcement
authority under sections 3008, 7003,
and 3013 of RCRA, although suthorized
States have primary enforcement
authority,

Prior to the Hazardous and Solid
Waste Amendments of 1984 [(HSWA),
EPA edministersd the RCRA hazardous
waste program in individual States until
the States were formaily authorized by
the Agency to implement their own
programs. Once a State had final
;uthorimﬁon. it administered its

azardous weste programs entirely in
Heu of EPA. The gedaral RCRA Y
requirements no longer applied in the
authorized State, and EPA could not
issue permits in the State for any
facilities that the Stste was authorized
to permit. When new, more stringent
Federal requirements were promulgated
or enacted, the State wes obliged to
anact equivalent and consistent
authority within specified timeframes.
However, the new Federal requirements
did not take effect in authorized States
unti] the States adopted them as State
law. ‘

The HSWA amendments, however,
altered this system. Under saction
3006(g)(1) of RCRA as amended by
HSWA, 42 U.5.C. 6925(g), new
requirements and prohibitions imposed
under HSWA authority take effect in
authorized States at the same time that
they take effect in unauthorized States,
EPA is diracted to carry out these
requirements and prohibitions in
authorized States, including the
issuance of permits, unti] the State is
granted authorization to do so. To retain
final authorization, States must still
adopt HSWA-related provisions that
increase the stringency of the RCRA
program. However, such HSWA
provisions apply in autherized States
and are implemented Federally in the
interim.

Today's rule is promulgated pursuent
to section 3004{u), section 3004(v}, and
section 3005(c) of RCRA, all of which
are provisions added through HSWA.
{EPA will also use the standards of
today's rule in implementing section
3008(h).) Therefore, the Agency is
adding today's rule to Table 1 in 40 CFR
271.1(j}, which identifies the Federal
program requirements that are
promuligated pursuant to HSWA.
Because, in EPA's view, today's rule is
integral to the HSWA corrective action
program, EPA intends to implement it
immedistely in all States and tervitories
in which the Agency now administers
the HSWA section 3004(u) and (v}
corrective action authorities. Thus, the
tule takes effect immediately in (1}
States that are unauthorized for the
RCRA base program, and (2) States that
gre authorizad for the RCRA base
program, but are not yet authorized for
the HSWA corrective action program.
(The issue of more stringent State

standards in these States is discussed in

the following section.)
Today’s rule does not apply in States
that are authorized for the HSWA

corrective ection requirements. (Fifteen
States now fall into this category.)
Under section 3002 of RCRA, States may
impose more stringent or broader
rogulations than the Federal program.
Because the raguletions promulgated
today reduce regulatory requirements
for certain types of waste management
conducted during corrective action, EPA
considers them to be less stringent than
or reduce the scope of the existing
Federal corrective action requirements.?
Therefore, they will not apply in States
authorized for corrective action uatil
those States have adopted comparable
provisions under their own State Jaw.
Furthermore, because today's rule is less
stringent than existing correstive action
requirements, authorized States are not
required to sdopt the rule, and States
not yet authorized for corractive action
are not required to include its

previsions in their programs when they
seek autharization.

Even though States ars not required to
adopt today's rulemaking, EPA strongly
encourages them to do so. As already
explained elsewhere in this preambls,
today’s rule is needed to expedite
hazardous waste remediation at RCRA

corrective action facilities. States are

therefors urged to adopt today's rule
and to submit to EPA the modification
for approval on the schedule for
mandatory program revisions, according
to 40 CFR 271.21(e}.

States are also encouraged to use
existing authoritiss, where available, to
allow comparable remedial activities
prior to adopting and receiviag
authorization for today's rule. Some
States may have authority comparable to
section 7003, which allows EPA to order
response action in the case of imminent
and substantial endangerment to health
or the environment “notwithstanding
any other provision in this Act.” An
authorized State may use a comparable
section 7003 authority to authorize
activities consistent with today’s )
rulemeking, Other States may have
comperable authority under State
Superfund programs or may have
comparebie flexibility for cleanups
under their own hezardous waste
regulations, EPA sncourages States to
make use of such flexibility to expedite
cleanups. In addition, States with
comparable authorities may be eligible
to receive interim authorization and to

IEPAIs mnsid‘;;x:g whether the ::;ncept nfh
stringency should be reevaluated with respect
remediation wastes snd will address this approach
in a saparsts rulemaking.



8678

Federal Register / Vol. 58, No. 29 / Tuesday, February 16, 1993 / Rules and Regulations

implement their provisions under 40
CFR 271.24.

2, Implementation of Rules in
Unauthorized and Authorized States

The implementation of today’s rule
will vary. depending on the
suthorization status of the State in
which a particular facility subject to
cleaﬂ:;téf requiremants is located.
Regardless of the situation in individual
States, however, EPA's major goals in
implementing today's rule are: (1) To
enabie the use of the CAMU and TU
concepts as rapidly as possible for
specific RCRA corrective actions,
consistent with State requirements, (2)
to encourage States to adopt thess
concepts promptly in their own cleanup
pIO and regulations, and {3) to
work cooperatively with individual
States, regardless of their authorization
status, to promote the flexible
approeches in today’s rule. This section
briefly discusses implementation of the
rule in States at different stages of the
authorization process.

A few States and territories have not
yet been authorized for either the "'base”
{i.e., non-HSWA) RCRA program, or the
RCRA section 3004{u) and {v) corrective
action program under § 264.101. In
these States, permits and orders are
issued by EPA under the Federal statute
and implementing regulations. Any
maodifications to permits or orders to
allow the use of CAMUs or TUs would
also be the responsibility of EPA. Of
courss, it is possibie that an
unauthorized State has adopted
standards addressing CAMUs or TUs
that have independent effact, The
possibility for a dual program always
exists in States that have not applied for
ot obtained authérization. Although
EPA's permit would establish the
Federal RCRA standards applying to
such a unit, State law might impose
additional requirements.

Most States have been authorized for
the RCRA base program, but are not yet
authorized for HSWA corrective action.
In these States, permits are generally
issued jointly; that is, the State issues
the portion of the permit that sddresses
compliance with base-program
requirements, while the EPA Region
issues the HSWA portion of the permit,
including corrective action
requirements, Together, the base-
program and HSWA portions make up
the RCRA permit for the facility.

Under this arrengement, EPA {s
responsibie for implementing the
HSWA corrective action requirements
for permitted facilities. This includes
the responsibility of requiring or
approving modifications of the HSWA
portion of the permit to incorporate new

units (including CAMUs and TUs) that
are necessary to implement correctiva
action at the facility. In this cass, the
new unit would be permitted under the
modification to the HSWA portion of
the permit, and & spparate action
would not be necessary. The procass
would work similarly for section
3008(h) orders, although pracedures for
changes in interim statys, rather than for
permit modifications, would apply.
Thus, faclity modifications to allow
corrective action would not require
State approval or use of State permit
modification or interim status
modification procedures. Rather, under
section 3006(g). Cangress anthorized
EPA to implemaent the corrective action
program in each State prior to State
authorization. If permit modification or
interir status chenges are necessary to
implement corrective action in States
not authorized for corrective action, the
Federal rather than the State procedural
requirements apply to the changes.

some cases, a land-based regulated
unit already subiject to State interim
status or permit conditions may be
incorporated into a CAMU. In such
cases, today's rule provides that the
subpart F, G, and H requirements and
the unit-specific requirements of 40 CFR
part 264 or 265 previously applying to
the regulated unit would continue to
apply after designation of the CAMTU.
Authority for implementing and
enforcing these requirements could fall
either to EPA or to the State. Generally,
EPA anticipates that the State would
retain direct implementation authority,
since it had previously been regulating
the unit. However, in some cases it
might be more efficient for EPA to
assume overall authority over the entire
cleanup.* In either case, EPA would
seek 1o work out oversight anthority
with the State through formal or
informal agreement. Because the State
would retain autharity over the
regulated unit through its own permit or
interim status requirements, unless it
modified the permit or allowed a change
in interim status, State agreement with
EPA'’s approach to corrective action
would be necesse?(.

As in the case of unauthorized States,
States authorized for the base program
may have more stringent requirements
(e.g., State land ban provisions) that
would affect a particular remedy that
EPA wished to implement under today's
rule. In this case, EPA might modify the
remedy so that it was consistent with

“In this case, the State might chonse to modify
the State permit or the facility Fart A to remove the
unit as a State-regulated unit. Altermatively, tha unit
could remain on the Siate permit or Part A_ but EPA
tould be given lsad aversight over tha unit through
a State-Ragional agresment,

State law, or structure it so that it
mirTored en existing State waiver
provision (e.g., waiver of land ban
provisions for contaminated media);
alternatively, the State might use a
weivaer authority under its own laws or
enforcement discretion to allow the
remedy to procesd,

In any case, EPA emphasizes that its
goal in implementing the CAMU and
TU concepts in States not authorized for
corrective action is to facilitate prompt
and protective cleanups at RCRA
facilities. This rule does not preempt
existing State authorities, nor does EPA
intend to impose cleanup requirements
at specific sites under this rule that the
State considers to bs unprotective,
inadequate, or inconsistent with the
State's regulatory requirements. Rather,
today's rule provides EPA (and States)
greater flexibility in making use of a
new type of remediation unit created
during the course of corrective action. If
a State not yet authorized for corrective
action believed a different approach was
preferable, either as a general rule or at
a specific site, EFA would work with
the State—for example, through &
Memorandum of Understanding, joint
order, or an informel agreement-—to
ensure that any remedies required were
acceptable to the State,

As of October 1992, filteen States
were authorized for corrective action
under § 264.101. Until these States
develop their own CAMU and TU
regulations, these provisions would
generally not be available to them in
implementing their corrective action
program, It is possible, however, that a
State authorized for corrective action
may wish to havea CAMU ar a
temporary unit approved for a facility
cleanup. In some cases, the State may
have a general waiver authority under
its own State law, or State enforcement
or State Superfund authorities that
provide it some flaxibility. If the State
were to exercise this authority in 2 way
that is consistent with today's rule, EPA
would not consider the State's program
to be less stringent than the Federal
program. Alternatively, the State could |
request EPA to issue an order under
RCRA section 7003, which could be
used to override specific Federal or
authorized State authorities where
necessary to implement a cleanup, In
any case, however, these approaches
should be used only to cover the
trapsition period during which the State
amends its regulations and obtains
formal authorization for today's rule,

Even though a State {s authorized for
§ 264.101 or (in the future) subpart S
corrective action, EPA retains the
authority to issue section 3008{h) orders
at interim status facilities. If EPA were
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to issue such an order in & State
authorized for corrective action, it
would have the authority to require and
approve modifications of the facility
part A to accommodate g new CAMU or
TU. EPA's authority in this case is
analogous to its authority in States not
yet authorized for corrective action. Just
as in that case, however, EFA
emphasizes once again that its goal is to
expedite cleanup, and it doss not claim
the authority to preempt existing State
requirements.
D. Effsctive Date
RCRA section 3010{b)(1) allows EPA
to promulgate an immediately effective
rule where the Administrator finds that
the regulated community does not need
additional time to come into complisnce
with the rule, Similarly, the
Administrative Procadures Act (APA)
rovides for an immediate effective date
or rules which relieve a restriction, 5
U.S.C. 553(d)(1). Today's rule provides
addiional flexibility for facilities
undergoing corrective action. Asa
result, the regulated community does
not need significant additional time to
come intc compliance. In order to allow
near term use of the less restrictive rules
promulgated today, and yet to provide
effective communication regarding the
purpose end implementation of this
rule, EPA has set an effective date of 60
days from today.

V. Relationship to Other Programs

A, CERCLA

The substantive requirements of
today’s regulations for CAMUs and
temporary units are expected to be
applicable or relevant and appropriate
requirements (ARARs) for the
remediation of many CERCLA sites,
especially those sites where CERCLA
remediation involves the management
of RCRA hazardous wastes. In the
CERCLA context, CAMU and temparary
unit requirements that are designated to
be ARARs would be incarporated into
CERCLA decision documents, rather.
than RCRA permits or orders. Based on
EPA's experience in managing the
Superfund program, it is enticipated
that the increased flexibility provided in
today’s rule will have an important and
positive impact on the Agency's sbility
to expeditiously implement protactive
and cost-effactive remedies at CERCLA
sites, This would include remediation
under CERCLA of RCRA hazardous
wastes at Federa! facilities that are listed
on the National Priorities List.

B. State Remedial Programs

Many States have enacted remedial
laws and programs to address

environmental problems that may not be
addressed under RCRA or CERCLA
authorities, State remedial programs
typically follow a process similar to
RCRA snd CERCLA for investigating
releases, and selecting and
implementing remedia] measuras. As a
general rule, since CAMUs are defined
as units to be used in connection with

§ 264.101 or 3008(h) actions, they can be
employed oaly at & facility regulated
under subtitle C of RCRA, or at CERCLA
sites where determined to be ARARs,
Howevar, some states may have
enforcement authorities analogous to
RCRA section 7003 which provide an
implied or explicit waiver from
otherwise applicable State RCRA
requirements, Thus, in such a State,
where cleanup is being compelled at a
non-RCRA or CERCLA facility, such
enforcement authority could be used to
approve and designate a CAMU ara TU
in a manner consistent with today's
final rules.h Nott:le. tfh;teglstate cannot
waive applicable fe requirements;
thus, if g State is not suthorized to
implement the LDR program in the
State, for example, then a CAMU will
not operate to affect the scope of the
LDRs at that site, when implemented
under a State remedial program.
However, if g State is authorized for
LDRs, it may be able to waive such
requiremants under State law [as
indicated above),

C. RCRA Section 7003

CAMUs and temporary units may be
aveilable, at the Regional
Administrator's discretion, for the
purpose of remediation under RCRA
section 7003 authority, even if the -
remediation is not at a RCRA subtitle C
regulated facility, Under section 7003,
EPA bhas the discretion to waive any
RCRA requirements at 2 site whers
appropriate to implementing remedial
actions. Thus, the order could provide
for and designate a CAMU with or
without the use of today’s rules, and
regardless of the permit status of the
facility. As mentioned previously, some
States may have enforcement autherities
analogous to RCRA section 7003 that
would provide similar relief from
administrative requirements in
implementing cleanups.

D. Corrective Actions at Facilities not
Currently Remediating Under Federal
RCRA/CERCLA or Staite Autherities

Since a CAMU or a TU {s e RCRA
subtitle C unit, it can be utilized only at
a facility that is regulated under subtitle
C. Therefore, in order to manage
hazardous remediation wastes in
CAMUs or TUs, & le party
would have to voluntarily sesk

regulation by subtitle C by obtaining
sither 2 corrective action order issued
by the Agency (or by a State—see
above), or 8 RCRA permit, which
contains the necessary approvals from
the Regional Administrator.

E. RCRA Section 3004{n} Air Emission
Standards

EFPA is currently developing a
comprehensive set of air emission
regulations for RCRA hazardous waste
manegement units, as mandated under
section 3004(n) of RCRA, Phase I air
emission standards for process vents
and equipment leaks were promulgated
on June 21, 1990, Phase II unit-specific
standards are expacted to be
promulgated in 1893,

K remediation waste management
activities associated with CAMUs will
involve the use of non-land-based
equipment or units for which air
emission standards have besn
promulgated {e.g., air strippers or other
treatment davices), such equipment or
unit{s} would have to comply with those
applicable standards. These
requirements will be specified in the
permit or arder. However, EPA does not
intend to promulgate air emission
standards specific to CAMUs. EPA
belisves that the decision criteria for
CAMUs in today's rule, and the site-
specific oversight provided under the
corrective action process, will ensure
that adequate air emission controls are
imposed on remediation waste
managemnent activities.

VI Regulatory Impact Analysis

A, Executive Order Requirements

Under Exacutive Order 12291 (issued
February 17, 1881), a Regulatory Impact
Analysis (RIA} is required for every
major Federal regulation, Exacutive
Order 12291 defines & major rule as one
that is likely to result in: (1) An ennual
effect on the economy of $100 million -
or more; (2} g major increase in costs or
prices for copsumers, individuel -
industries, Federal, state, or ]ocal
government agencies, or geographic
regions; or (3) significant adverse effects
on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets. The Agency has determined
that this rule is not a major rule because
the rule does not negatively impact the
economy, increase costs or prices, or
adversely impact businesses.
Nevertheless, EPA recognizes that this
rule may have significant positive
economic impacts and therefore, at the
request of the Office of Managerment and
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Budget, has prepared & Regulatory
Impact Analysis (RIA).

B. Background .

In preparation for the final subpart 8
rulemaking, EPA is currently
conducting a revised RIA that includes
& comprebensive evaiuation of the costs
and benefits of regulatory alternatives:
for RCRA Corrective Action, As part of
this comprehensive analysis, EPA has
conducted a preliminary evaluation of
the costs and benefits of the proposed
tuls provisions concerning CAMUs, and
has avaluated severa] alternatives to the
proposed rule CAMI provisions. On
October 22, 1992, EPA published a
notice of data availability in the Federal
Register announcing the availability of
a report, “Supplemental Information on
Corrective Action Management Units,”
which summarized the preliminary
results of EPA's analyses of the costs
(expressed as cost savings) and expected
environmental benefits of regulatory
alternatives for the CAMU. The RIA
prepared for this rulemaking provides
additional detail on EPA’s evaluation of
the cost savings of key regulatory
alternatives for the CAMU and the
expected impacts of the alternatives on
the human health and environmental
benefits derived from cleanup under the
Subpart S framework. {See sections II
and II of this preamble for further
discussion of the subpart S rule, the
CAMU end temporary unit rule, and the
notice of data availability.) Both the
report summarizing preliminary results
and the RIA for today's rule are
available in the RCRA docket.

The Agency conducted the CAMU
RIA in order to assess the costs and
benefits of certain aiternative
spproaches to regulating remedial waste
management at facilities subject to
RCRA corrective action, Discussion of
the RIA is organized as follows: The
CAMU regulatory alternatives that were
analyzed are presented first, followed by
the general methodology for the
analysis, cost results, and finally 2
qualitative analysis of benefits.

Temporary units (TUs) were not
addressed in the CAMU RIA, Based on
the preliminary analyses conducted for
the RIA, EPA believes that TUs will oot
be used with great frequency, and the
resulting cost and benefit impacts of
TUs are expected to be relatively minor
compared to CAMUs.

C. Regulotory Alternatives

This RIA evaluates three CAMU
regulatory alternatives: The Proposed
subpart § CAMU, the Expended CAMU
(the CAMU aiternative whick EPA has
decided to finalize), and, the No CAMU
alternative. (The Proposed subpart S

CAMU and the Expanded CAMLJ are
defined and discussed further in section
1 of this preambie.) Based on the results
of the analysis presented here and the
enticipated remedial benefits of the
expanded CAMU option, the Agency

has decided to finalize the expanded
CAMU optien.
The analysis of the No CAMU

alternative was conducted using two
different sets of assumptions. This
meens that the cost savings and effects
on bensfits associated with the
Proposed and Expanded CAMU options
are presented relative to 4 range of
“baseline” No CAMU outcomes. EPA
evaluated the No CAMU alternative in
this manner because EPA recognized
that under the No CAMU alternative
remedial decisionmakers could either
choose to maximize remaval and
treatment of bazardous wastes ta LDR
standards, or, alternatively, choose to
minimize the extent to which wastes
would be required to be removed from
SWMUs and therefore treated to LDR
standards prior to land disposal.

D. Approach to Analysis

Ta estimate the costs and henefits
associated with the various aspacts of
the subpart S final rule, including the
CAML} provisions, EPA selected a
random sample of 79 facilities
potentially subject ta corrective action.
The sampling frame was stratified and
sampled in order to accurately reflect
the composition of the potentially
affected universe and to over-sample
facilities likely to require corrective
action.

As proposed, the subpart 5 rule
provides a regulatory framework to
guide site-specific remedial
decisionmaking at RCRA facilities. The
proposed rule provisions are not,
however, overly prescriptive; EPA
recognized the site-specific nature of
remedial decisionmaking and sougkht to
strike an appropriate balance in the
proposed regulations between explicit
regulatory standards and requirements
and site-specific flexibility and
discretion. To develop estimates of the
costs and benefits of cleanup under the
proposed rule and under different
regulatory alternatives, EPA simulated
remedy selection at the sampled
facilities.

In order to simulate remedy selection
at the sample facilities, EPA first
collected facility-specific data from a
wide variety of sources, including RCRA
Facility Assessments (RFAs) and RCRA
Facility Investigations (RFIs). RFAs and
RFIs provided EPA with the following
information: Ganeral facility
descriptions; SWMU- and waste-specific
characteristics; details about the

environmental setting; and human
exposure information. When facility
sampling data were not available fora
particular facility, an EPA contaminant
fate and transport model, MMSOILS,
was used to simulata releases to ground
water, surface water, air, and off-site
soils, EPA also used the MMSOILS
model to simulate releases into the
future in crder to determine the nature
end extent of contarmination over time,
in the absence of corrective acticn.
Next, the available data on the nature
end extent of contamination (present
and future) and facility characteristics
were presented to expert panels
convened by EPA and comprised of
regional EPA staff, state representatives,
and experts in the felds of
bydrogeclogy, geology, geophysics, soil
science, engineering, and chemistry.
Based on their evaluation of the data
end their experience in making remedial
policy decisions at the state and
regional levels, the policy expert panel
(made up of regions and state program
policy representatives) developed
remedial objectives under the proposed
subpart S rule framework for aach
facility in the sample. Accordingly, the
policy panel used the proposed subpart
S CAMU definition and provisions and,

- where appropriate, designated areas of

facilities ag CAMUs.

The remedial objectives, inciuding the
policy decision on the use of a CAMU,
were then transmitted to the tachnical
expert panel, which was responsible for
defiring and determining specific
remedial activities to meet these
objectives. Where more than one
alternative was available to meet the
policy pansel objectives, options wers
presented and the policy panel made
their choice of preferred approach.

The remedial activities Fd%ntiﬁadf
selected by the expert panels, for the
facilities in the sample that required
corrective action, were the foundation
for analyses of the proposed CAMU

tory alternative. To assass the two
other CAMU RIA regulatory alternatives
(the Expanded CAMU and the No
CAMU options), 8 CAMU expert panal
(consisting of civil, chemical, and ~ °
environmental engineers, risk assessors,
RCRA policy analysts, and ecologists)
was tonvened to determine objectives
and select remedies.

E. Cost Analysis

In addition to defining and
determining remedial activities to meet
remedizl objectives, the technical
experts convened by EPA ware also
responsible for providing remedial cost
estimates which served as the basis for
calculating facility-level costs. As
discussed ebove, the expert panels
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" . reviewed each facility in the RIA sample

end selected remedies to address
releases at the sample facilities. The
panels then estimated a cost for sach
remedial activity at eack SWMU
addressed. The Agency compiled
remedial costs at the SWMU and facility
level under each of the three CAMU
regulatory alternatives. After the tatal
costs were adjusted to include design,
oversight, and contingencies, the costs
were discounted to account for the
timing of remediation.

On & national basis, & total of
approximately 5,800 facilities are
potentially subject to RCRA subpart §
comrective action requirements. Under
the Propaosed CAMU alternative,
CAMUs would be expected to be used
at g total of 200 facilities in the course
of remediating 1,380 SWMUs. Under the
Expanded CAMU alternative, CAMUs
would be expected to be used at 1,500
facilities in the course of remediating
6.000 SWMUs,

The use of CAMUs under the
proposed CAMU option resuits in total
present value cost savings of$13.2
billion to $25.2 billion {the range
reflects the use of two different
assumptions regarding the degree of

v waste removal and treatment to LDR

¢ standards under the No.CAMU option).
The present value cost savings of the
expanded CAMU option ranges from
$16.6 to $26.5 billion. The cost savings
under both of the CAMU options are
primarily attributable to avoided costs
of off-site incineration and disposal. The
proposed CAMU option allows for

protective menagemsnt of waste on-site,
possibly combined with in.sitn
treatment. The expanded CAMU option
promotes even mors protective on-site
mansgement by allowing ex-situ
treatmant of hazardous waste combined
with protective on-site management,

F. Qualitative Analysis of Effects on
Benefits

-Several criteria can be used to
qualitatively analyze the relative
benefits of the CAMU regulatory
alternatives: Expactations regarding the
long-term effectivensss of remedies;
short-term impacts of implementing the
remedies; and, effects on corrective
action program impiementation.

1. Expectations Regerding Long-Term
Effectiveness

Under sither the proposed CAMU or
the Expanded CAMU alternatives
CAMUs may be permitted by the
Regional Administrator only if the RA
decides that designation of a CAMU
would be protective of human health
and the environment. However, the
types of remedies selected under the

ifferent CAMU regulatory alternatives
may differ with regard to expectations of
long-term effectiveness.

For example, ex-situ treatments
{which were selected much more
frequently under the Expanded CAMU
alternative than under the proposad
CAMU alternative) generally provide
greater certainty of long-term
effectiveness than do in-situ treatments
or management without treatment.
Treatments, such as stabilization for

wastes or media containing inorganic
constituents, are employed much more
effectively ex-situ than in-situ due to
improved mixing and the ability to
ansure through sampiing that all waste
and contaminated medie are thoroughly
treated. Incineration {which was used
much more frequantly under the No
CAMU altsrnative than under the
CAMU altarnstives) provides & high
degree of lung-term effactiveness for
remediation of wastes or media
containing organic constituents.

In contrast, containment of wastes
without treatment (e.g., by capping the
unit) is generally viewed as providing
less certainty of long-term effectiveness
than alternatives which invelve actual
removal from the unit and/or treatment.
Although EPA believes that enginesred
gontainment structures can be highly
effective, assuming adequate monitoring
and maintenance, few would dispute
the general conclusion that thers is less
certainty regarding long-term
effectiveness with remedies which rely
solely on containment in contrast to
those which involve some degrae of
removal and/or treatment,

As shown in Exhibit 1, the Expanded
CAMU alternative is expected to employ
ex-situ treatment at more SWMUs and
to employ in-situ treatment or no
treatment at fewer SWMUs than is the
case for the two other CAMU regulatory
alternatives. As a result, the Expanded
CAMU alternative appears likely, in
actual implementation, to provide
greater long-term certainty of remedy
affectiveness.

EXHIBT 1,.—~NATIONAL ESTIMATES OF THE NUMBER OF SWMUSs BY TYPE OF TREATMENT UNDER CAMU REGULATORY

ALTERNATIVES
No. of SWMUs alfected
Type of wsment Expanded CAMU | Proposed CAMU | sumes mevs LR | surmes mory
8 8 sumes more man-
treatment) .agement in placa)
Ex-Situ 4,400 2,800 2,800 2200
In-Situ 700 1,700 1,400 1,900
Ex-Situ and In-Sity 130 510 20 920
No Treatment 730 1.000 810 1,000
Total 8.000 6,000 6,000 £,000
Notas:

* Nurnbers may not total dire to rounding.
« CAMU mguI:m alternatives

discussad in taxt, -
« ‘There ara 6.000 SWMUs atfected by expanded CAMUs undar the Expanded CAMY atiemative. The same group of SWMUs was axaminad under the other

CAMU zlternativas for comparability,

The Agency developed more detailed
comparisons of remedies selected under
the three CAMU ragulatory opticas.

. These comparisons are presented i the
- document “Supplemental Information
on Corrective Action Management
Units™ and in the Regulatory Impact
Analysis for today’s final rule; both

documents are available in the RCRA
docket. A few key findings are
discussed in the sections belaw.
Incineration is estimated to be
employed most often (at 3,100 SWMUs)
under the No CAMU alternative, when
EPA assumes that LDR treatment is

SWMUs} under the Expanded CAMU
glternative; and in between (at 2,900
SWMUs) under the Propased CAMU
alternative. Incineration is employed at'
2,300 SWMUSs under the No CAMU
alternative when EPA assumaes that less
LDR treatment occurs and more wastes

mquked ﬂnd acours; least O&en (at 1'400 are leﬂ in Phce md contmed.
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Raliance on LDR treatments such as
incineration, would theoretically
provide the greatest degree of certainty
regarding long-term effectiveness,
However, in practice the high costs of
incineration, the public opposition to
incineration, and the transportation-
related implications of shipping large
quantities of wastes off-site to
commercisl incinerators may discourage
its use and instead may often encourage
greater reliance on in-situ treatment or
containment without treatment, in the
absence of a CAMU rule. This scenario
is best represented by the results of the
analysis for the No CAMU alternative
where EPA has assumed much more
management of wastes in place than
removal and treatment to the LDR
standards.

Thus, while the Expanded CAMU
alternative would not result in
incineration as frequently as under the
No CAMU-LDR Treatment scenario, it
would likely provide a greater degree of
certainty of long-term effectiveness than
the No CAMU-Management in Place
scenarioc by encoura&ing reater use of
ex-situ treatments other than
incineration and reduced use of
management in place.

2. Short-Term Impacts of Remedies

As discussed above, CAMUs could be
employed only if they are protective of
human heeith and the environment.
However, the remedies selected under
the three CAMU reguiatory alternatives
could differ to some degree with regard
to the short-term risks created by truck
traffic and by management of wastes
and contaminated media during
remediation. Remedies which maximize
excavation, transport\-and off-site
management of wastes and
contaminated media would pose greater
risks of ralease from transportation-
related accidents. In-situ treatment, ex-
situ treatment on-site, and containment
remedies do not involve transport of
wastes off-site.

Management of wastes and
contaminated media during remediation
could also potentially pose short-term
risks to workers on-site and to nearby
households off-site. Remedies involving
extensive excavation or certain in-situ
treatments {such as bioremediation),
where wastes are actively managed,
could potentially pose more short-term
risk than remedies involving only
capping in place, However,
Octupational Safety and Health
Administration standards would act to
prevent on-site exposures for workers
conducting remediations, and corrective
action remedies are required to be
designed and implemented to prevent
shart-term exposures &t off-site exposure

points. As & result, the Agency belisves
that the CAMU regulatory alternatives
would potentially differ very little with
regard to short-term risk from waste
menagement activities,

3. Effects on Corrective Action Progrem
Implementation

The Expanded CAMU and Proposed
CAMU regulatory alternatives would
provide additional flexdbility, relative to
the No CAMU alternative, in
implementing remadies at RCRA
facilities. In increasing this flexibility,
EPA would expect to expedite cleanups,
achieve better quality remedies at
facilities which are operating under
fnancial constraints, avoid situations
where remedies would drive owner/
operators into bankzupteiss and their
facilities into the CERCLA queue, and,
reduce the number of long-term
management units that must ba
monitored and maintained at
remediated faciiities.

Further, EPA sxpects that remedies
selected under the Expanded and
Praposed CAMU alternatives would
likely be mare publicly acceptable,
relative to those selected under the No
CAMU alternative, due to reduced
reliance on incineration (as discussed
above) and off-site transportation and
disposal. Under the Expanded CAMU
alternative, westes from approximately
1,800 SWMUs would go to off-site
disposal, compared with wastes from
2,700 SWMUs under the Proposed
CAMU. The No CAMU alternative is
estimated to result in off-site disposai
for wastes from 3,000 to 3,700 SWMUs.

The Expanded CAMU alternative is
alsa likely to have other
implementation-related benefits. It may
reduce the cost and/or enhance the
environmental effectiveness of closing
regulated units that are included in
CAMUSs. For example, a regulated unit
that would otherwise be capped with
waste in place could be incorparated in
a CAMU where the waste would be
excavated, treated ex-situ, and replaced
in the unit, thus providing a greater
degree of long-term effectiveness.

G. Regulatory Flexibility Analysis

The Regulatory Flexdbility Act (5
U.5.C. 601 et seq.) requires that
whenever an agency publishes a notice
of rulemaking, it must prepare a
Regulatory Flexibility Analysis (RFA)
that describes the effect of the rule on,
small entities (i.e., small businesses,
small organizations, and small
governmental jurisdictions). However,
pursuant to section 805{b} of the
Regulatory Flexdbility Act, 5 U.S.C.
805(b), the Administrator certifies that
this rule will not bave a significant

etonomic impact en a substantial
number of small entities, bacause the
rule provides relisf to the regulated
community. As & result of this finding,
EPA has not prepared a formal RFA in
support of the ruls.

H. Paperwork Reduction Act

This rule does not contain any new
information collection requirements
subject to QMB review under the
Paperwork Raduction Act, 44 U.S.C.
3501, et. seq.

List of Subjects
40 CFR Part 260

Administrative practice and
procedure, Hazardous waste.

40 CFR Part 264

Hazardous waste, Reporting and
recordkeeping requirements.

40 CFR Part 265

Hazardous waste, Reporting and
recordkeeping requirements.

40 CFR Part 268

Hazardous waste, Reporting and
recordkeeping requirements.

40 CFR Part 270

Administrative practice and
procadure, Hazardous materials
transportation, Reporting and
recordkeeping requirements, Water
pollution control.

40 CFR Part 271

Administrative practice and
procedure, Hazardgus materials
transportation, Indian lands,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Water pollution control.

Dated: January 14, 1993.
William Reilly,
Administrotor.

For the reasons set out in the
preamble, title 40, chapter ], of the Code
of Federal Regulations, is amended as
follows:

PART 260—HAZARDOUS WASTE
MANAGEMENT SYSTEM: GENERAL

1. The autherity citation for part 260
continues to read &s follows:

Authority: 42 U,5.C. 6305, 6912{a), 6821~
6827, 6930, 6934, 6935, 6937, 6938, 6939,
and 6974.

2. Section 260.10 is amended adding,
in alphabetical order, definitions for
“Corrective action management unit”
and “Remediation waste,” and by
revising the definitions for “Disposal
Facility,” “Facility,” “Landfill," and
*“*Miscellanecus Unit” to read as follows:
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§260.10 Definitions.
L " h L g -

Corrective action management unit or
CAMU means an ares within a facility
that is designated by the Regional
Administrator under part 264 subpart S,
far the purpose of implementing
corrective action requirements under
§ 264,101 and RCRA section 3008(h). A
CAMU shall only be used for the
management of remediation wastes
pursuant to implementing such
corrective action requirements at the
facility.

L] L - . L4

Disposal facility means a facility or
part of & facility at which hazardous
waste is intentionally placed into or on
any land or water, and at which waste
will remain after clasure. The tarm
disposal facility does not include a
corrective action menagernent unit into
which remediation wastes are placed,

" * » L] ®

Facility means:

{1).All contiguous land, and
structures, other appurtenances, and
improvements on the land, used for
treating, storing, or disposing of
hazardous wasts. A facility may consist
of several treatment, storage, or disposal
operational units (e.g., one or more
landfills, surface impoundments, or
combinations of them).

(2) For the purpose of implementing
corrective action under § 264.101, all
contiguous property under the contro}
of the owner or operator seeking a
permit under subtitle C of RCRA., This
definition slso applies to facilities
implementing carrective action under
RCRA Section 3008(h).

L) L * * "

Landfill means & disposal facility ar
part of a facility where hazardous waste
is placed in or on land and which is not
a pile, a land treatment facility, &
surface impoundment, an underground
injection well, a salt dome formation, a
salt bed formaticn, an underground
mine, a cave, or & coryective action
mansgement unit.

Miscelianeous unit means a
hazardous waste mansgement unit
where bazardous waste is treated,
stored, or disposed of and that is nota
container, tank, surfsce impoundment,
pils, land treatment unit, landfill,
incinerator, boiler, industrial furnacs,
underground injection well with
appropriate technical standards under
40 CFR part 146, containment building,
. Corrective action management unit, or
" unit eligible for research, development,
and demonstration permit under
§270.65.

* - - - ‘.

Remediation waste means all solid
and hazardous wastes, and all media
(including groundwater, surface water,
soils, and sediments} and debris, which
contain listed hazardous wastes or
which themselves exhibit a hazardous
waste characteristic, that ere managed
for the purpose of implementing
corrective action re ents under
§264.101 and RCRA section 3008(h).
Eor a given facility, remedistion wastes
may originate only from within the
facility boundary, but may include
waste managed in implementing RCRA
sections 3004{v) or 3008(:) for releasss
beyond the facility boundary.

PART 264—~STANDARDS FOR
QWNERS AND OPERATORS OF
HAZARDOUS WASTE TREATMENT,
STORAGE, AND DISPOSAL
FACILITIES

3. Thae autbority for part 264
continues to read as follows:

Authority: 42 {.5.C. 6905, 6912(a), 6924,
and §925.

4. Section 264.1 is amended by
revising the first paragraph (and the
comment remains unchanged) to read as
follows:

§264.3 Relationship to interim status
standards.

A facility owner or operator who has
fully complied with the requirements
for interim status—as defined in section
3005(e) of RCRA and regulations under
§ 270.70 of this chapter—must comply
with the regulations specified in part
265 of this chapter in lieu of the
regulations in this part, until final
administrativa disposition of his permit
application is made, except as provided
under 40 CFR part 264 subpart S.

4 L] E » *

5, Paregraph {b) of § 264.101 is revised
to read as follows:

§264.101 Corractive action for solid waste
managemant units.,

- »* L * *

{b) Corzective action will be specified
in the permit in accordance with this
saction and subpart S of this part. The
permit will contain schedulesof -
cornpliance for such corrective action
{where such corrective action cannot he
completed prior to issuence of the
permit) and assurances of financial
responsibility for completing such
corrective action,

- -« * L} -

6. 40 CFR part 264 is amended by
adding subpart S to read as follows:

Subpart S—Corractive Action for Soiid
Waste Manzgement Units

Sec.

264,552 Corrective Action Management
Units [CAMU).

264.553 Temporary Units (TU).

Subpart S—Caorrective Actlon for Solld
Waste Management Units

§264.552 Corrective Action Management
Units (CAMU).

{e) For the purpose of implementing
remsdies unc?ar § 254,101 or RCRA
Section 3008(k), the Regional
Administrator may designate an area at
the facility as a corrective action
management unit, as defined in
§260.10, in accordance with the
requirements of this section. One or
mare CAMUs may be designated ata

faczhg

(1) Placement of remediation wastes
into or within a CAMU does not
constitute land disposal of bazardous

wastas.

{2) Consolidation or placement of
remediation wastes intc or within a
CAMU does not constitute creation of a
unit subject to minimum technology
requirements,

}(1) The Regional Administrator
may designate a regulated unit (as
defined in § 264.90(a){2}) as a CAMU, or
may incorporete a regulated unitinto a

(i) The regulated unit is closed or
closing, meaning it bas begun the
closure process under §264.113 or
§265.113; and

{i1) Inclusion of the regulated unit will
enhance impismentation of effactive,
protective and relisble remedis! actions
for the facility.

(2) The subpart F, G, and H
requirements and the unit-spacific
requirements of part 264 or 265 that
applied to that regulated unit will
continue to apply to that portion of the
CAMU after incorporation into the

CAMU,

tc) The Regional Administrator shall
designate a CAMU in accordance with
the following:

(1) The shall fecilitate the
implementation of reliable, sffective,
protective, and cost-effective remedies;

(2) Waste management activities
associated with the CAMU shall not
creats unscceptable risks to humans ar
to the environment resuiting from
expasure to hazerdaus wastes or
hazardous constituents; -

(3) The CAMU shall include
uncontaminated areas of the fiacility,
only if including such sveas for the
purpose of managing remediation waste
is more protective than menagement of
such wastes at contaminated aress of the
facility;
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{4) Areas within the CAMU, where
wastes remain in place after closure of
the CAMU, shall be managed and
contained so as to minimize future
releases, to the extent practicable:

{5) The CAMU shall expedite the
timing of remedial activity
implementation, when appropriate and
practicable; .

{6) The CAMU shall ensble the use,
when appropriate, of trestment
technologies (including innovative
technologies) to enhance the long-term
effectiveness of remedial actions by
reducing the toxicity, mobility, or
volume of wastes that will remain in
place after closure of the CAMU: and

{7) The CAMU shall, to the extent
practicable, minimize the land area of
the facility upon which wastes will
remain in place after closure of the
CAMU

(d) The owner/operator shall provide
sufficient information to enable the
Regional Administrator to designate a
CAMU in accordance with the criteria
in § 264,552,

(e) The Regional Administrator shall
specify, in the permit or order,
requirements for CAMUs to include the
following:

{1) The areal configuration of the
CAMU

(2) Requirements for remediation
waste management to include the
specification of applicable design,
operation and closure requirements.

(3} Requirements for ground water
monitoring that are sufficient to:

{i} Continue to detect and to
characterize the nature, extent,
concentration, direction, and movement
of exdsting releases of hazardous
constituents in ground water from
sources located within the CAMU; and

{ii} Detect and subsequently
characterize releases of hazardous
constituents to ground water that may
occur from areas of the CAMU in which
wastes will remain in place after closure
of the CAMU.

{4) Closure and post-closure
requirements.

1) Closure of corrective action
management units shail:

(A) Minimize the need for further
maintenance; and

(B) Control, minimize, or eliminate, to
the extent necessary to protect human
heslth and the environment, for areas
where wastes remain in place, past-
closure escape of hazardous waste,

ous constituents, leachate,
contaminated runoff, or hazardous
waste decomposition products to the
ground, to surface waters, or to the
atmosphere.

(i} Requirements for closure of
CAMUS shall include the following, as

appropriate and as deemed necessary by
the Regional Administrator for & given
CAMU:

(A) Requirements for excavation,
removal, treatment or containment of
wastes;

{B) For greas in which wastes will
remain after closure of the CAMU,
recéuirsments for capping of such areas;
an.

(C) Requirements for removal and

" decontaminstion of equipment, devices,

and structures used in ramediation
waste management activities within the
CAMU

(iii) In establishing specific closure
requirements for CAMUs under
§ 264.552(e}, the Regional Administrator
shall consider the following factors:

{A) CAMU characteristics;

(B} Volume of wastes wbich remain in
place after closure;

(C) Potential for releases from the

CAMT;

() Physical and chemical
characteristics of the waste;

() Hydrological and other relevant
environmental conditions at the facility
which may influence the migration of
any potential ot actual releases; and

{F) Potential for exposure of humans
and environmental receptors if releases
were to occur from the CAMU.

(iv) Post-closure requirements as
necessary to protact human health and
the environment, to include, for areas
where wastes will remain in place,
monitoring and maintenance actjvities,
and the frequency with which such
activities shall be performed to ensure
the inteprity of any cap, final cover, or
other centainment system.

{f) The Regional Administrator shall
document the rationale for designating
CAMUs and shall make such
documentation availabie to the public.

() Incorporation of a CAMU into an
existing permit must be approved by the
Regional Administrator according to the
procedures for Agency-initiated permit
modifications under § 270.41 of this
chapter, or according to the permit
modification procedures of § 270.42 of
this chapter,

(b) The designation of a CAMU does
not change EPA's existing authority to
address clean-up levels, media-specific
points of compliance to be applied to
remediation at a facility, or other
remedy selection decisions.

§264.553 Temporary Unita (TU),

(a) For temporary tanks and container
storage areas used for treatment or
storage of hazardous remediation
wastes, during remedial activities
required under § 264.101 or RCRA
section 3008(h), the Regional
Administrator may determine that a

design, operating, or closure standard
applicable to such units may be
replaced by alternative requirements
which are protective of human health
and the enviranment.

{b) Any temporary unit to which
alternative requirements are applied in
accardance with paragraph (a) of this
section shall be:

(1) Located within the facility
boundary; and

(2) Used only for treatment or storage
of remediation wastes.

{c) In establishing standards to be
applied to e temporary unit, the
Regional Administrator shall consider
the following factors:

() Length of ime such unit will be
in operation:

{2) Type of unit;

(3) Volumes of wastes to be managed;

(4) Physical and chemical
tharacteristics of the wastes to be
managed in the unit;

(5) Potential for releasas from the unit;

(6) Hydrogeological and other relevant
environmental conditions at the facility
which may influence the migration of
any potential relsases; and

(7) Potential for exposurs of humans
and environmental receptors if releases
were lo accur from the unit.

{d) The Regional Administrator shall
specify in the parmit or order the length
of time a temporary unit will be allowed
to operate, to be no longer than a period
of one ysar. The Regional Administrator
shall also specify the design, operating,
and closure requirements for the unit.

(e) The Regional Administrator may
extend the operational pericd of 2
temporary unit once for no longer than
a period of one year beyond that
originally specified in the permit or
ﬂer. if the Administrator determines

|4

{1) Continued operation of the unit
will not pose a threst to human health
and the environment; and

(2) Continued operation of the unit is
necessary to ensure timely and efficient
implementation of remedial actions at
the facility.

(f) Incorporation of a temporary unit
or a time extension for a temparary unit
into an existing permit shall be:

{1) Approved in accordance with the
procedures for Agency-initiated permit
modifications under §270.41; or

(2) Requasted by the owner/aperator
as a Class I modification according to
the procedures under § 270.42 of this
chapter.

[5 The Regional Administrator shall
document the rationale for designating &
temporary unit and for granting time
extensions for temporary units and shall
make such documentation available to
the public.
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PART 285—-INTERIM STATUS
STANDARDS FOR OWNERS AND
OPERATORS OF HAZARDOUS WASTE
TREATMENT, STORAGE, AND
DiSPOSAL FACILITIES

7. The authority citation for part 265
centinues to read as follows:

Authority: 42 U.S.C. 6905, 6912z}, 6924,
6825, and 6935.

8. Section 265.1(b) is amended by
adding the phrase ', and of 40 CFR
264.552 and 40 CFR 264.553,"
immediately after the phrase “standards
of this part” in the first sentence.

PART 268-—LAND DISPOSAL
RESTRICTIONS

8. The authority citation for part 268
continues to read as follows:

Authority: 42 11.8.C. 6905, 6912(a), 921,
and 6924,

10, Saection 268.2 is amended by

revising paragraph {c) to read s follows:

§268.2 Definitions applicable in this part.

- L] n - L]

{¢) Land disposal means plecement in
or op the land, except in a conrective
action management unit, and includes,

“ . butis not limited to, placement in a

landfill, surface impoundment, waste
pile, injection well, land treatment
facility, salt dome formation, salt bed
formation, underground mine or cave,
or placement in a concrete vault, or
bunker intended for disposal purposes.

- * L

PART 270--EPA ADMINISTERED
PERMIT PROGRAMS: THE
HAZARDQUS WASTE PEAMIT
PROGHRAM

11. The suthority citation for part 270
continues to read as follows:

Authority: 42 U.5.C. 5805, 6912, 6224,
6925, 6927, 6938, and 6874.

_ 12, Section 270.2 is amended by
adding, in alphsbetical order, a
definition for “Corrective action
management unit,” and by revising the
definition for “Disposal facility' to read
as follows:

§2702 Definitions.

- L] L] * L

Corrective Action Management Unit
or CAMU means an ares withip a facility
that is designated by the Regional
Administrator under part 264 subpart S,
for the purposa of implementing
corrective acion requirements under
§ 264,101 and RCRA section 3008(h). A
CAMU shall only be used for the
management of remediation wastes
pursuant to implementing such
carrective action requirernents at the
facility.

L4 » L4 L L)

Disposal facility means a facility or
part of a facility at which hazardous
waste is intentionally placed into or on
the land or water, and at which
hazardous waste will remain after
closure, The term disposal facility does
not include a corzective action

mansgement unit into which
remediation wastes are placed.
- - * L *

13. Appendix I to § 270.42 is emended
by adding a new section N, to read as
follows:

§270.42 Permit modification at the request
of the permittee,

L L - » -

APPENDIX | TO § 270.42~-CLASSIFICATION
OF PERMIT MODIFICATION

Madification Class

N. Corractive Action:
1. Approval of a corrective action man-
agermant unit pursuant to §264.562 ..., 3
2, Approval of 2 temporary unit or tima
axtension for a temporary unit pursu-
ant {0 §264.553 ....nueviimrsenisssianiesanse 2

PART 271—~REQUIREMENTS FOR
AUTHORIZATION OF STATE
HAZARDOUS WASTE PROGRAMS

14. The authority citation for part 271
continues to read as follows:

Authority: 42 U.S.C, 6903, 6912(a), and
§926.

15. Section 271.1(j) is amended by
adding the following entry in Table 1 in
chronological order by date of

publication:
§271.1 Purpose and scope.

URRS

TABLE 1,~~REGULATIONS IMPLEMENTING THE HAZARDOUS AND SOLID WASTE AMENDMENTS OF 1984

Fedaral

Promuigation date Tile of regulation Registar rel- Effective Date
erenca

Feb. 16, 1993 ... Comective Action Managemant Units and Temporary Units; Comective Action Provisions ynder Subtite C . S8 FR Apr. 19, 1833,

* * * L ]

(FR Doc. 93~3154 Filed 2-12-83; 8:45 am)
BILLING CODE £560-50-P
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