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April 1, 2016

Teresa Cox

Regulatory Product Manager
Syngenta Crop Protection, LLC
P.O. Box 18300

Greensboro, NC 27419-8300

Subject: Product Name: Cyprodinil Technical
EPA Reg Number 100-811; Decision 497940; Application Dated 12/02/2014
Request to Establish New 10-Year Period of Exclusive Use for Field Trial Data on
Tree Nuts Crop Group 14-12 (MRID 49470603) until 12/02/2024

Dear Ms. Cox:

This letter responds to your request referenced above for exclusive use protection of minor use crop
data. In accordance with FIFRA 3(c)(1)(F)(vi), your exclusive use request was made at the same time
the application for new minor uses was submitted to the Agency.

You cited FIFRA section 3(c)(1)(F)(vi) as the authority for the Agency to make such a determination.
The 1996 Food Quality Protection Act ("FQPA™) amendments to FIFRA incorporated this subsection
under 3(c)(1)(F). the section that provides for protection of certain data submitted in support of pesticide
registrations. FIFRA section 3(c)(1)(F)(vi) sets forth the criteria for providing a 10-year period of
exclusive-use protection for minor use data when the exclusive use period has expired. The data
pertaining solely to new minor uses can be given a 10-year exclusive use period from the date these data
were submitted providing the data supports minor uses which were actually approved on the label: the
data is not publically owned (e.g., can’t be IR-4, public literature, etc.); and the 10-year base period of
exclusivity on the chemical has ended. Furthermore, the data must relate solely to a minor use. The
minor use definition pertinent here is a crop grown on less than 300,000 acres in the United States. Data
generated by IR-4 are not entitled to exclusive use protection (see 40 CFR 152.94(b)).

In your application dated 12/02/2014. exclusive use data protection was requested for the following
members of the tree nuts crop group 14-12, except almond and pistachio: African nut-tree: beechnut;
Brazil nut; Brazil pine; bunya: bur oak: butternut; Cajou nut; candlenut; cashew; chestnut: chinquapin;
coconut: coquito nut; dika nut; ginkgo; Guiana chestnut: hazelnut (filbert); heartnut; hickory nut;
Japanese horse-chestnut: macadamia nut: mongongo nut; monkey-pot; monkey puzzle nut: Okari nut;
Pachira nut: peach palm nut: pequi: Pili nut: pine nut: Sapucaia nut: tropical almond: walnut, black:
walnut, English: and yellowhorn. Exclusive use data protection was also requested on the residue data



(MRID 49470603) for cyprodinil on almonds and pecans. the representative commaodities of tree nuts
crop group 14.

DETERMINATION

The Agency used the most recent USDA Census of Agriculture publication' to determine the crop
acreage and the Agency review is attached. Information from USDA’s Census of Agriculture indicates
that almonds and pecans are not considered “minor crops™ in the context of FIFRA, The study (MRID
49470603) cited in your application for 3(c)(1)(F)(vi) protection, submitted in connection with the
proposed new uses and exclusive use request, contains data supporting major uses (almond and pecan).
Therefore, the study does not qualify for protection under 3(c)(1)(F)(vi) because the data do not pertain
solely to the minor uses requested, instead it was performed on almond and pecans. Therefore. your
request for protection of data associated with these commodities does not satisfy the exclusive use
criteria® in Condition 1 of the Statute. The Agency therefore concludes that your request for exclusive
use data protection to be applied to MRID 49470603 and include any and all members of the tree nut
crop group 14-12 is DENIED.

A copy of our review is enclosed. If you have any questions please contact Marcel Howard at 703-305-
6784 or at howard.marcel@epa.gov.

Sincerely.

(bl

Susan Lewis, Director
Registration Division (7505P)
Office of Pesticide Programs

Enclosure: Minor Use Crop Status for Tree Nuts Crop Group 14-12 (Except Almond and Pistachios) Being
Considered in the Request for a New Exclusive Use Period for Protection of Data for Cyprodinil (DP #
425632)

' The tree crops are available at
http://www.agcensus.usda.gov/Publications/2012/Full_Report/Volume 1. Chapter 1 US/st99 1 039 039.pdf

? Exclusive use period for certain minor use data. A study submitted by an applicant or registrant to support an amendment adding a new
minor usc to an existing registration that does not retain any period of exclusive use under paragraph (b)(1) of this section is an

exclusive study under FIFRA section 3(c)(1)(F)(vi) if all the following conditions are met: (1) The study relates solely to a minor use of a
pesticide. (2) The applicant or registrant at the time the new usc is requested has notified the Administrator that any exclusive use period
for the pesticide has expired and that the study is eligible for exclusive use treatment. (3) Less than 10 years have passed since the study
was submitted to EPA. (4) The study was not submitted to satisfy a data requirement imposed under FIFRA section 3(¢)}(2)B)35) The
minor use supported by the data has not been voluntarily canceled nor have such data been used to support a non-minor use. See Federal
Register 79. 6825.
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