APPENDIX C

TRACKING/CERTIFICATION FORMS

e Applications for Hauler and Vehicle Certification

o Hazardous Waste Manifest

Notification of Regulated Waste Activity (EPA Form 8700-12)

Request Form for Provisional Number (Temporary EPA 1D Number)
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Application tor Hauler Certitication

MARYLAND DEPARTMENT OF THE ENVIRONMENT
Land Management Administration * Technical Services & Operations Program
MDE 1800 Washington Boulevard e Suite 650 e Baltimore Maryland 21230-1719
410-537-3400 » 800-633-6101 x3400 & www.mde marvland.gov

TECHNICAL SERVICES & OPERATIONS PROGRAM

APPLICATION FOR CERTIFICATION AS A CONTROLLED HAZARDOUS SUBSTANCES HAULER
{PLEASE PRINT OR TYPE ~ ATTACH ADDITIONAL SHEETS IF NECESSARY)

L, Name of Business:
a Mailing Address:
City: State: Zip:

b. Site Address:

City: State: Zip:
2 Contact Person Name: E-mail Address:
3. Telephone Number: Fax Number:
4. Name of Business Owner(s):
5. Federal Tax Identification Number:
6. US DOT and or ICC Number: EPAID No.:
7. Maryland Resident Agent: (requirement of all out-of-state companies)
Name: Telephone:
Address:
City: State: Zip:
8. MD Hauler No.: Number of vehicles involved in CHS Transportation:

9. Quantity (estimated) of CHS to be transported per month:
gallons: curies: pounds tons:

10.  Sources of CHS - customer list (if new applicants, list types of industries that you will be targeting) (Attach
additional sheets, if necessary):

11, Destination of shipments (include facility name, address, EPA ID Number and telephone number for each site)

(Attach additional sheets, if necessary):

July 1, 2014 Page 10of2
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MARYLAND DEPARTMENT OF THE ENVIRONMENT
o Land Management Administration  Technical Services & Operations Program
MDE 1800 Washington Boulevard e Suite 650 e Baltimore Maryland 21230-1719
410-537-3400  800-633-6101 x3400 & www.mde marviand.gov

12.  Arevou certified to transport hazardous waste in any other state? |
If "yes", identify state_certification numbers, and vears permitted. Attach additional sheets, if necessary.

13.  Have you ever had a hazardous waste permit or certificate revoked or suspended in Maryland?
If yes, please explain:

14.  Have vou ever been penalized for violation of any federal or state environmental law or regulation?
If ves, please explain:

15.  Areyou in compliance with Maryland's Motor Fuel Tax regulations found in COMAR, Title 03, Subtitle 03,
Chapter 04 and IFTA?

CONDITIONS FOR ISSUANCE

As 2 condition of this certification, I agree to comply with the provisions of the Environment Article, Section(s) 7-249 through 7-232, Annotated
Code of Maryland and COMAR 26.13 and agree to: (1) sacure 2 bond of not less than $50,000 zccording to the provisions of the regulation
COMAR. 26.13.04.04 for the purpose of indemnifying the State for abatement of pellution resulting from the improper transportation of spill of
CHS or provide 2 copy of MCS-90; (2) provide a2 copy of the manifest supplied by the waste generator to the operator of the facility; (3)
demonstrate and comply with the Department of Transportation regulations for vehicles and contamers, COMAR 1116 and 11.21: 48 CFR. Patts
100-180 and 350-399 as applicable; (4) allow the Diractor of the Land Management Administration and his authorized representatives upon the
presentation of credentials to enter and mspect vehicles, contents of contamers, and zll records relating to the transportation of CHS; (5) transport
CHS from a source within the State or to 2 facility in the State only i certified vehicles operated by a certified driver; (6) report periodically, on 2
form prescribed by the Program, the source. disposl destination, volume, and nature of the CHS transported; (7) pav 2 yearly fee for centification
0£3350.00 per vehicle used for hauling CHS; and (8) not trasport any low-level nuclear waste unless the raceiving low-level nuclear waste facility
has been notified and has indicated its capability and willmgness to take the low-level nuclear waste.

By signing this form, I the applicant or duly authorized representative, do solemnly affirm under the penalties
of perjury that the contents of this application and vehicle listing are true to the best of my knowledge,
information, and belief. Additionally, I will notify the Department within 30 days if any changes in the
information contained within the application and/or vehicle listing.

CERTIFIER NAME: TITLE:
DATE:

This Notice is provided pursuantto § 10-624 of the State Government Article of the Maryiand Code. The personal information requested on
this form is intended to be used in processing your application. Failure to provide the information requested may resuit in your appiic ation not
being processed. You have the right to inspect, amend, or correct this form. The Maryiand Department of the Environment (*MDE") is & publiic
agency and subject to the Maryiand Public information Act (Md. Code Ann., State Gov't 8§ 10-601, et seq.). This form may be made avaisbie
onthe Internet via MDE's website and is subject to inspection or copying, in vihoie or in part, by the public and other governmental agencies,
if not protected by federal or State law.

July 1,2014 Page20f2
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APPLICATION FOR VEHICLE CERTIFICATION.

See spreadsheet available for download at:

http://www.mde.state.md.us/programs/Land/SolidWaste/ApplicationsFormsandInstructions/Pages/Progr
ams/LandPrograms/Solid Waste/forms/index.aspx

under Technical Services and Operations Program/Controlled Hazardous Substances Transportation.
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Hazardous Waste Manifest

In accordance with federal requirements, Maryland regulations require the use of the
uniform hazardous waste manifest (EPA Form 8700-22) to track shipments of hazardous waste.
A sample copy of the form may be viewed at
http://epa.gov/wastes/hazard/transportation/manifest/pdf/newform.pdf.

Hazardous waste generators are required to use a manifest printed by an EPA-approved,
registered printer. EPA’s registry of approved manifest printers is available at
http://epa.gov/wastes/hazard/transportation/manifest/registry/printers.htm .

Notification of Regulated Waste Activity

For the purposes of assigning EPA identification numbers and updating information
associated with previously assigned numbers, the State requires the regulated community to use
EPA’s form for Notification of Regulated Waste Activity (EPA Form 8700-12). This form is
available at http://epa.gov/wastes/inforesources/data/form8700/forms.htm .
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Request for MDE Provisional Number

REQUEST DATE:

PROVISIONALEPA 1.D. MDP
LOCATION OF WASTE:

(STREET ADDRESS - MD 20 BOX)

(CITY) (COUNTY) i)

O BUSINESS [ RESIDENTIAL

BUSINESS/OWNER NAME:

MAILING ADDRESS:
(STREET ADDRESS)
(CITY) (STATE) @
PROJECT CONTACT:
TITLE:
PHONE NUMBER:
TYPE OF HAZARDOUS
WASTE ACTIVITY: OO0 GEnErRaTOR [ TRANSPORTER [0 FaCILITY

CHARACTERISTICS OF WASTE:

QUANTITY:
GENERATOR FACILITY
SHIPMENT DATE: ACCEPTANCE DATE:

TRANSPORTER #1:
TRANSPORTER #2:

FACILITY:

This Ngtics |5 provio=g purSUST 13 § 10024 OF the SIE'E GOVEMTER! ATNcls of e L43yIan0 CO0E ThE persond Intrmatian

FEQUESIEX N IS Urm IS INIEN0RC 10 DS USSD I procsSEIng JOuT SDpUCENon Fallre 10 frovioe e INTYMENon requesisd may rasult n
YoUr 33NN Nol DElng procssssd YOU MSVE the g 3D INSpeCt amend or COTECT DUS trm The Maryiang Danarmant of e
Environmant (“4DE) s 5 public agancy and sub'ect o e Idarylang Public Itrmaton Act (14D Coos AT, Sats Govt 8§ 10007 =
523) TWs form msy be maoe avalable on e Mienet w3 ADE'S wedsiE 30 s sujact 1 inspection o cogying M whgl2 or In g3t oy
e public and ot govammantal agEnciss Irnal prolscisd oy =023 of Sat law

REVISED 2:2:2015



APPENDIX D
LIST OF PERMITTED FACILITIES

July, 2015
FACILITY EPA ID PERMITTED COMMENTS
NUMBER ACTIVITIES
Aberdeen Proving Ground MD3210021355 Storage, Treatment
Adelphi Laboratory Center MD8213822762 Storage
ATK Elkton LLC MDDO003067121 Storage, Treatment,
(formerly Thiokol Corporation) Post-Closure
BFI, Solley Road MDDO000797365 Post-Closure
Baltimore Gas & Electric Co. MDD980832067 Storage PCB storage only.
Clean Harbors of Baltimore MDD980555189 Storage, Treatment | Commercial facility
Clean Harbors Laurel LLC MDD980554653 Storage Transfer station
(formerly Safety Kleen (TS))
CNA Holdings, Inc. (formerly MDD003077294 Post-Closure Landfill closed in 1970°s
Celanese Acetate LLC)
Crystal Clean MDRO000518324 Transfer facility State permit — federal permit
not required
Ecology Services, Inc. MDR000524701 Transfer facility State permit — federal permit

not required

FMC Corp.

MDD003071875

Post-Closure

General Electric Co.

MDD046279311

Post-Closure

Maryland Environmental Service
Hawkins Point Landfill

MDDO000731356

Post-Closure

National Institutes of Health MD6150004095 Storage, Treatment

National Naval Medical Center MD4170024687 Storage

Naval Support Facility - Indian MD4170024109 Storage, Treatment

Head (formerly: Naval Surface

Warfare Center)

Naval Support Facility — Indian MD4170090001 Treatment

Head, Stump Neck Annex

Safety Kleen, Baltimore MDD981034291 Storage Commercial facility

Safety Kleen, Silver Spring MDD000737395 Post-Closure Facility unable to “clean
close™ underground tank

Towson University MDD050793926 Storage

Triumvirate Environmental MDD982574998 Transfer facility State permit — federal permit
not required.

University of Maryland MDDO980829873 Storage

D-1




APPENDIX E

FACILITY PERMIT FORMS

Applications for Controlled Hazardous Substance Facility Permits consist of two parts: “Part A™
and “Part B”. Part A is EPA Form 8700-23, “RCRA Hazardous Waste Part A Permit Application™. This
form provides basic facility information (facility ownership, location, wastes managed, waste
management processes, etc.) Blank copies of the Part A form are available at
http://epa.gov/wastes/inforesources/data/form8700/forms.htm .

Part B of the permit application consists of information that the Code of Maryland Regulations
(COMAR) requires applicants for Controlled Hazardous Substance permits to submit. The requirements
are specitied in COMAR 26.13.07.02 through 26.13.07.02-11. The required information provides the
specific details of the facility design and operation, with detailed specifications, technical design details,
operational plans, inspection details, etc. There is not a standardized form for the Part B information —
the information required does not lend itself to capture in a standard form.

E-1
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APPENDIX F

ENFORCEMENT PROCESS FLOW CHART
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HAZARDOUS WASTE ENFORCEMENT PROCESS FLOW CHART

Page | of 2
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APPENDIX G
ENFORCEMENT FORMS

Generator Inspection Checklist

Copy of Generator Inspection Form in the CME Application
TSD Inspection Checklist

Copy of the TSD Inspection Form in the CME Application
Site Complaint Form

Incident Report Form

Laboratory Analysis Report Form
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Generator Inspection Checklist

STATE OF MARYIAND

DEPARTMENT OF THE ENVIRONMENT
LAND MANAGEMENT ADMINISTRATION

SOLID WASTE PROGRAM
COMPLIANCE DIVISION
1800 WASHINGTON RI VD

BALTIMORE, MARYIAND 21230

(410) 337-3400

I Inspecior: __Date:

GENERATOR CHECKLIST

Facility Name:

Address:

Facilite Representative: . Telephane No -

Description of Work Activity:

EPA ldentification Number? -

Section A - Hazardous Waste Determination

1. Does facility generate hazardous wastets) as defined in COMAR
26.13.02.10- 192 o (.7

If ves. under which category is the waste?
_enitable __Corrosive __Reactive __TC Toxic __RCRA Listed

2 Deseribe the amount of waste generated (dav, week or month).

Section B - Manifest (26.13.03.04 J

1. Does generator ship waste off-site?i....cccovicnes_Yeos_No___
U na, do nor complere section B and C)
2. Does generator use manifest’........... S _Yes_No

If no, explain;

G-1



Generator Inspection Checklist

3. Does generaior retain copies of manifest’..............._Yes_No_N/A

If ves, does the manifest inchade the following informuvn?
{26.13.03.04C)

-Manifest document number?,.......oooovvininns _Yes_No_N/A
Generator's nume, mailing uddress & felephone

famber? s s s __Yes_No_N/A

-Generator's EPA LD, number?............cccocooveer__Yes_No_N/A
-Transporter name(s) & EPA LD. mmrhrr{s) v Yes_No_N/A
-Designated TSDF name, address, & EPA LD. nmnbvr}’ ..... _Yes_No_N/A
-Alternate TSDF name, address, & EPA LD, number?......_Yes_No__N/A
-Instructions to relurn waste to generator if
undeliverable?.............oooooooeeii _Yes_No_ N/A

J);‘w‘n})tﬂnn r{fﬂw whITe 1':’(}::5)‘:’({ h_\!' nor m-'-‘u:buinn\" _Vﬂ\. .'\"u__.\-r.’»i

Page I of

-Quantity of each hazardous waste by units of weight or

VOIUIMNE 2.ci. civcusnramsmssvivaressisvasvivrinsibspmns _Yes_No_N/A
-Total number & tvpes of contamers given to
TFABSPOEEL  omsammsvon s _Yes_No_N/A

-Is the proper certification noted on each mantfest”...._Yes_No_N/A
4. Has the generator signed & dated manifests (26.13.03.04E)7_Yes_No_N/A
5. Did the generator obtain initial transporter’s signature

and date of acceptance’..............oooocevieviiennin Yes_ No_N/A
6. Do returned copies of manifest include facility owner/
operation signature and date of acceprance?............... _Yes_No_N/A

7. Have manifests been retained for three years o __Yes__Na _N/A

Section C - Pre-Transport Requirements (26.13.03.05) _ N/A

1. Does generaivr ;mr&u ve wases in accordunce wish DOT
requirements” ... ieiiirenn_Yes _No

2. Are containers in ermd « umhmm ......................... _Yes_No
If no. explam:

3. 1s the date that accumulation time began clearly marked

and visible for inspection on each container?............ _Yes No
4. Is period of accumulation less than Y0 days?.............._Yes_No
Af no. is amount accumuldated less than 500 kg or
less than 1 kg of acute hazardous waste”._. . ._Yes_No_N/A
-If no, explain:
3

s "SATELLITE ACCUMUIATION" no more than 55 gallons of
hacardous waste or { guart of acuecly hazardows waste”..__ Yea_No_NA
0. Are containers in good condition, closed, and clearly

marked "HAZARDOUS WASTE"?.....cc.occvvvvevenccnne._Yes_No_N/A

Section D - Recordkeeping and Reporting (26.13.03.06)

1. Does the generator keep the following reports for three years?
-Manifests & signed copies from designated facilities”...._Yes_No
-Annual Reports?......ocoovvcevccccivcinnen._Yes _No




Generator Inspection Checklist

SEXCOPHON KOPOTIS oo _Yes_No_N/A
~Waste Analvses? ... __Yes_No__N/A

Section I - Special Conditions (26.13.03.07)
I, Has the generator received from or transported (o a
foreign country any hazardous waste(s)” ... _Yes_No
Af ves, has a notice been filed with MDE and EPA?........_Yes_No__N/A
-Is this waste manifested & signed by a foreign consignee?__Yes_No_N/A
-If generator transported wastes out of the county,
has confirmation of delivery been received?.............._Yes_No_N/A

e s e gpne (201305020
1. Does the owner/operator maintain personnel traming
BOCOTATL, oo nsssmsnniiiss i oo o bim i by _Yes_No

If ves, da they include:
Job title & written job description of each position”..__Yes_No
-Description of tvpe and amount of training?............ _Yes_No
-Revordy of training given 10 facliny pervonnel”._..._ Yoy No

Page 2 of

Preparedness and Preveniion (26.13.05.03)
1. Is there evidence of fire, explosion. or comtamination
of the environment” _Yes No
2. s the facility equipped with:
a) Internal communication or alarn system? ... _Yex No
b} Telephione or two=way rudio fo cafl emergean v sesponse
persomnet?. s niasasis _Yes_No
c) Portable fire extinguishers, fire control equipment,
spull conirol equipment, & decontamination equipment”.._Ves__No
d) Water of adequate volume for hoses, sprinklers, or
waler spray system?”.. ... __Yes_No
3.1y there sufficient aisle space to allow unobstructed
movement of personnel and equipment in an emergency?......_Yes_No
4. Has the owner/operator made arrangements with the
local awthorities to familiarize them with
characteristics of the facilitv?.........ccocooeei e _Yes_No
S the case thar mere than ene pelice er fire department
might respond, is there a destgnated primary authority?...__Yes_No
6. If State or local authorines decline to enter into
these unrungements, hus this been docamenad in the
operating log? . __Yes_No_N/A

Contmgency Plan and Emergency Procedures (20.13.05.04)
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Generator Inspection Checklist

1. Is a contingency plan maintained at the facility?........._Yes_No
If ves, does contingency plan include:
-Arrangements with local emergeney response
ORSaRIZHNIONS Lo sens _Yes_ No
-Emergency coordinators’ names. phone numbers, and
AAAYESSES et _Yes_No
-List of all emergeney equipment at the facility and
description of equipment?..._............._Yes_No
-Evacuation plan for facility personnel?................ . ‘Yes. Na
2 s there an emergency coordinator on site or on call at
Al 1mMes? .o _Yes No
3. Has a copy of the contingency plan been submitied 1o
local or State agencies that may be asked to provide
Cmergency services?. ... s Yes_No
4. Has the plan ever been :mp!c'mmm! -e__Yes_No
-If so, was the plan appropriate?......................_Yes_No_N/A
If the plan was not appropriate, hm it b(’( n amended?. _Yes_No
-If the plan was implemented, was the incident recorded
e the operating log and was a written report
siubmitted to MDE?...............c.ococovevvenen._Yes_No N/A

Use and Management of Containers (26.13.05.09)

1. Are containers in good condition”, _Yes_ No
2 Is container made of a material r!m.f w fH not react
with the waste which it stores” ... _Yes_No_N/A

3. Are containers always closed when holding hazardous waste ? _Yes_No
4. Are contamners handled so that they will not be opened,
handled. or stored in a manner which mav rupture them

or cause them to leak?.. ... _Yes_No
5. Does ownerfoperator inspect containers at least wee kiy
for leaks and deterioration?....................c........._Yes_No

Page 3 of

_N/A

. Do :'mm:im'r storage areas have adeguate containment
svsiems . winmnwsann ¥ex Ne
7. Are comtainers hr;!dmg fummhh and reactive waste

located at least 15m (50 ft) from facility property lines? _Yes_No_N/A

8. Are incompatible wastes or materials placed in the

SUMe CONMaIners 7, .. imamsnaimaminsiie _Yes_No_N/A
9. Are hazardous wastes placed in washed, clean

contamers when they previouslty held incompatible waste?.. _Yes__No
10 Are incompatible hazardous wastes separated from each

other by a berm, dike, wall, or other device?........... _Yes_No_N/A

Annual Reports (26.13.03.068)
1. Does the facitlity submit annual reports to MDE? ... _Yes_No
If ves, do reports contain the following information?

G-4
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Generator Inspection Checklist

a) Name, address and EPA LD, number of facility....... _Yes_No
b) Date and year covered by report?................. _Yes_No
<) Deseription/quantity of hazardous waste?............ _Yes_No
d) Doscription of éfforts 16 reduce volume/toxicity
of waste generated, and actual comparisons with

previous NCAr?o e __Yes_No
e} (“er.'rﬁmrimr signed by owner/operator?.............. _Yes_No
Section G - Other Checklists Completed: __N/A
_ Tanks
__ Transporter

__ Land Disposal Restrictions
__ISD Faciliry

—Surfuce fmprovndmens

_ Wasee Pile

_ Land Trearment

__ Landjdi

___Incinerarar

__Thermal Treatmenr

— Groundwater Monitoring

Section H - Additional ‘

Page 4 of




Generator Inspection Form — CME Application
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TSD Inspection Checklist

STATE OF MARYLAND
DEPARTMENT OF THE ENVIRONMENT
LAND MANAGEMENT ADMINISTRATION
SOLID WASTE PROGRAM
1800 Washington Boulevard
BALTIMORE, MARYLAND 21230
1410) 537-3315

Inspector: Date:

ISD FACIHLITY CHECKLIST

Facility Name:

Address:

Facihity Representative: ____ Telephone No.:
Description of Work Activity:

EPA Identification Number?

Section A - Hazardous Waste Determination

I Daes facility generate hazardous waste(s) as defined in COMAR
20130200197 — Yes_No

I yes, under which category is the waste?

_lgnitable __Corrosive __ Reactive — TC Toxic _ RCRA Listed

2. Describe the amount of waste generated (day. week or month).

Section B - Manifest (26.13.03.04

1. Does generator ship waste off-site?..........coooo.... _Yes_No
(I no. do not complete section B and C)
2. Does generator use manifest?........................_Yes_No
Il no, explain:
3. Does generator retain copies of manilest? _.........._Yes_No_N/A

I yes, does the manifest include the following information?
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TSD Inspection Checklist

(26.13.03.04C)

“Manitest document aumber?......._Yes_No_N/A
-Generator's name, mailing addrcs.s & telephone

number?....... R TV B R ~Yes _No_N/A

-Generator's EPA LD, number?..........ococoovveee__Yes_No_N/A
“Transporter name(s) & EPA LD. numberis)?............_Yes_No_N/A
-Designated TSDF name, address. & EPA LD number?..... _Yes_No_N/A
-Alternate TSDF name. address, & EPA LD, number?.....__Yes_No_N/A

-Instructions to return waste to generator il undeliverable?.. .. ooz wmes

No_N/A
-Deseription of the waste required by DOT regulations?. _Yes_No_N/A
-Quantity of each hazardous waste by units of weight or

04| LT3 11 L v ~Yues_No_N/A
-Total number & types of containers given Lo
FANSPOTIEET vt eeeeens _Yes_No_N/A

-Is the proper certitication noted on each manifest?...._Yes_No_N/A
4. Has the generator signed & dated manifests (26.13.03.04E)?_Yes_No_N/A
3. Did the generator obtain initial transporter’'s signature

and datc of acceplance?. ... _Yes_No_N/A
6. Do returned copies of manifest include facility owner/

operation signature and date of acceptance” _Yoes_No_ N/A
7. Have manifests been retained for three years? ... _Yes__No_N/A

Section C - Pre-Trunsport Requircments (26.13.03.05)  NA
1. Does generator package wastes in accordance with DOT
FCQUITCTIETIES Y _Yes_No
20 ATE continers in good Condiion’. _Yes No
If no, explain:
3. Is the date that accumulation time began clearly marked

-

and visible for inspection on each container?............. _Yes_No
4. Is period of accumulation less than 90 days?............_Yes_No
-1f no, is amount accumulated less than 500 kg or
less than | kg of acute hazardous waste?............__Yes_ No_N/A

-If no, explain:
5, 1s "SATELLITE ACCUMULATION" no more than 535 gallons of
hazardous waste or | quart of acutely hazardous waste?.... Yes__No_ N/A
6. Are containers in good condition, closed, and clearly
marked "HAZARDOUS WASTE™ ... S _Yes Nu_ NfA

1. Has lacility recerved hazardous waste from a Iurcu.n source”..__Yes_No
If yes, has it filed a notice with the Regional
Administrator?.. e Yes No L N/A

Waste Analysis Plan (26.13.05.021))

2. Does the facility maintain a copy of the waste analysis
plan at the facility”? . ..oooooooccci_Yes_ No
If yes. does itinclude:
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TSD Inspection Checklist

-Parameters for which waste will be analyzed?........... _Yes_No_N/A
-Test methods used o test for these parameters?........_ Yes_ No_N/A
-Sampling method used to obtain sample?..............._ Yes_ No_N/A
-Frequency with which the initial analyses will be

reviewed or repeated? ., _Yes_ No__N/A

-(For off-site facilities) Waste analyses that

generators have agreed 10 supply?. i, _Yes__No_N/A

-(For off-site facilities) Procedures for ensuring that
hazardous waste received matches the accompanying
manifest or shipping paper?... _Yes_No_N/A
3. Does the facility provide adequate security through:
(26.13.05.02E)
) 24-hour surveillance system (c.g.. television

moniloring or guards)?............coieainiieen_Yes,_No

OR

by 1. Artificial or natural barrier around the tacility
te.g. fence or fence and chifty? ... _Yes_No

AND

2. Means o control entry through entrances (e.g..
attendant. television monitors, locked entrance,
controlled roadway access)? ... __Yes_No
4. Does the facility have "KEEP OUT” signs posted?..........._ Yes_ No

General Inspection Requirements (26.13.05.02F)

5. Does the owner/operator maintain a written schedule at
the facility for inspecting:

-Monitoring equipment?...........oooiiiiins _Yes_No
-Safety and emergency equipment?...ooeenn.. _Yes__No
SECULY dEVICES L vns s Y65 NO
-Operating and structural equipment?................. ~Yes No
-Types of problems of equipment (operator error,
malfunction, discharge...)7.......oooeiiennn. _Yes_No

6. Does the ownerfoperator maintain inspection logs?........._ Yes_No
It yes, do they include:

-Records for the last three years?.................._Yes_No
-Date and time of inspection”?................... w._Yes_No
-Name ol inspector?...iiiiiiniine.__Yes_No
-Notation of observations?........................ wee__Yes__No

-Date and nature of repairs or remedial action?......... Yes_ No
7. Are there any malfunctions or other deficiencies not
correetedy . cunairnnnniae s _Yes__No_N/A

Personnel Traming (26.13.05.02G)
8. Does the owner/operator maintain personnel training
RCOrdS 7o simnniisinnsinsmnanas_Yes_No
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TSD Inspection Checklist

If yes, do they mclude:
-Job title & written job description of cach position?.._Yes__No
-Description of type and amount of training”............ _Yes_No
-Records of training given to tacility personnel? ... Yes_ No

Reguirements for Ignitable, Reactive, or Incompatible Waste (26.13.05.02H)
9. Does the facility handle ignitable or reactive waste?..... Yes_ No
a) If yes, is waste separated and confined from sources

ol Ignition or reaction?.........ccocecveveerireennn. _Yes_No_N/A
b) Are smoking and open flame confined to specifically
designated locations? ... _Yes_No_N/A

¢) Are "No Smoking” signs posted in hazardous arcas?......__Yes_No_N/A
d) Have precautions for handling ignitable, reactive
or incompatible wastes been documented?........ _Yes_No_N/A

Section E - Preparedness and Prevention (26.13.05.03)

I, Is there evidence of fire, explosion, or contamination
of the environment?............ _Yes_No
2. s the facility equipped with:
a) Internal communication or alarm system?................ _Yes_No
b) Telephone or two-way radio to call emergency response
persoinel i s Yes: N6
¢) Portable fire extinguishers, fire control equipment.
spill control equipment, & decontamination equipment?..__Yes__No
d) Water of adequate volume for hoses, sprinklers, or
waler Spray system Lo aiaig _Yes_No
. Is there sufficient aisle space to allow unobstructed
movement of personnel and equipment in an emergency?......__Yes__No
4. Has the owner/operator made arrangements with the
local authorities to familiarize them with
characteristics of the facility?....................._Yes_No
. In the case that more than one police or fire department
might respond, is there a designated primary authority?... Yes_ No
6. If State or local authorities decline (o enter into
these arrangements, has this been documented in the
operating log?.onnmnnummna:_Yes_No_NFA

‘ad

A

Section F - Contingency Plan and Emergency Procedures (26.13.05.04)
1. Is a contingency plan maintained at the facility?......... _Yes_No
I ves. does contingency plan include:

-Arrangements with local emergency response

OFBAMTZANONS Y s vsiimmssrsavsssiismsivess _Yes_No

-Emergency coordinators’ names, phone numbers, and

HAATESSEAD o wwrimsmmaniims s prisnsnsbaims _Yes_No

-List of all emergency equipment at the facility and

descripion of equipment?................ e _Yes_No



TSD Inspection Checklist

-Evacuation plan for facility personnel?................ _Yes_No
2. Is there an cmcq_cncy coordinator on site or on call at
all imes? e S No

3. Has a copy ul lhc anmunn plan been submitted 1o
local or State agencies that may be asked to provide
emergency services?.. . S——— ¢ ) [

4. Has the plan ever been |mplclnuuvd’ seanms_ Y OS__NO

-11'so, was the plan appropriate ..........A,..“.,..,..._‘_ch_Nn_NfA

Il the plan was not appropriate, has it heen amended?.__Yes_ No__

-1t the plan was implemented, was the incident recorded
in the operating log and was a written report

submitted to MDE?... e YOS NO__N/A
5. If the Facility Permit has hccn rev N:d ]I.l\ the
Contingency Plan been revised also?......oo...ocoeo.__Yes__No_

Section G - Manifest System, Reco
I. Does facility receive waste from off-site?................ _Yes_No
-If yes. does the owner/operator retain copies of all
manifests?. o s Yoy No
a) Are Ihc mdnlia:sls slbl‘lt.d .md dated and returned
to the generator?.............coccceeeve.__Yes_No

N/A

b) Is a signed copy given to lhc transporter?........... _Yes_No
¢) Are mamlests retained for at least three years”....._Yes_No

2. Has the owner/operator received any shipments of waste
that were inconsistent with the manifest (manifest

diSeTepuneigsll. v aminsnsinas_YEs_NO
-1t yes, has he .nluuptnd to reconcile the dmn:p.mw
with the generator and transporter?................._ Yes No N

-If the discrepancy wasn't reconciled, was \11)1: notified”..__Yes_ No__

3. Does the owner/operator keep a written operating record
at the facility? (26.13.05.05D)........................._Yes_No
) If ves, does it include:
l. I)cqcriptinn and guantity of cach hazardous waste
received? _Yes_No
2. Methods & dates of treatment, storage, & disposal?...__Ye
3. Locaton and quumily of cach hazardous wasle at

CAEN IoCBUONTD. o.vvnvvinnansinmiin Yes._Np
4. Cross-references 10 manllcsb"\hlppmu papers?......._Yes_No
5. Records and results of waste .m.il}su"...........,..._Yc No
6. Report of incidents involving implementation of the
contingency plan?._._Yes__No_ N/A
7. Records and results l!fIL‘qult‘d inspections? ... _Yes_No
8. Monitoring or testing analytical data?............. _Yes__No
Y. Closure cost estimates and, for disposal facilities,
post closure cost estimates?. . _Yes_No
10. (For facilities without off-site sources) Annual
certification that permittee has program to reduce
volume and toxicity of hazardous waste generated?...._ Yes No

/A

s__No

N/A

N/A

N/A



TSD Inspection Checklist

4. Does the facility submit biennial reports to MDE?

(26. 1 305 D8F ) ccnscienmimmmmsimismsmissig. Y CS__IND

a) If yes, do reports contain the following information?

1. Name, address and EPA LD. number of facility?....... ~Yes_ No
. Date and year covered by report?......on._Yes_No
. Description/quantity of hazardous waste?............ _Yes_No
. Treatment, storage, and disposal methods?............__Yes_No
~(For lacilities with off-site sources) EPA 1D,
number of each generator from which lacility
received hazardous wastes?. ..o, _Yes_No_N/A
6. Most recent closure and post-closure cost estimates?. _ Yes_No
7. For TSD generators, description of efforts to
reduce volume/toxicity of waste generated., and

i (I SRR (]

actual comparisons with previous year?.............. _Yes_No
8. Certification signed by owner/operator?..........._Yes_No
S. Has the facility received any hazardous waste from an
off-site source without a manifest? (26,13.05.05G)........_Yes_No

-If yes, was this waste exempt under the small

quantity generator provision of 26.13.02.057.............__Yes__No_N/A

-If not exempt, was a written report submitted to MDE?....__ Yes__No__N/A
6. Does the facility report releases, fires, explosions:

groundwater contamination and monitoring data; and

facility closure o MDE? (26.13.05.05H)..........cccoo. _Yes__No_N/A

Section H - Use and Management of Containers (26.13.05.09)
I. Are containers in good condition?.........ccoerne.__Yes_No
2. Is container made of a material that will not react

with the waste which it stores?...........ooooereee__Yes_No__N/A
. Are containers always closed when holding hazardous waste” _Yes_No
. Are containers handled so that they will not be opened.

handled, or stored in a manner which may rupture them

orcause them to leak?..........ooooieieee.__Yes_No
5. Does owner/operator inspect containers at least weekly

for leaks and deterioration?. ..., ~Yes No

6. Do container storage areas have adequate containment

SYSEEMSY o nmama i _Yes_No
. Are containers holding ignitable and reactive waste

located at least 15m (50 ft) from facility property lines? _Yes  No_ N/A

f SR

~4



TSD Inspection Checklist

8. Are incompatible wastes or materials placed in the

SamMe Containers?........oiivienieeeee. Yes. No_ N/A
9. Are hazardous wastes placed in washed, clean

containers when they previously held incompatible waste?.. Yes. No_ N/A
10. Are incompatible hazardous wastes separated from cach

other by a berm, dike, wall, or other device?............ _Yes_No_N/A

Section I - Other Checklists Completed: _ N/A

__ Tanks

___Transporter

___ Land Disposal Restrictions
_ Surface Impoundment

_ Waste Pile

_ Land Treatment
___Landfill

_Incinerator

___ Thermal Treatment

_ Groundwater Monitoring

Section J - Additional Comments
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Site Complaint Form
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Incident Report Form

MARYLAND DEPARTMENT OF THE ENVIRONMENT
LAND MANAGEMENT ADMINISTRATION
SOLID WASTE PROGRAM
COMPLIANCE DIVISION

COMPLAINT REPORT FORM

DATE:

SEQUENCE TRACKING NUMBER:

RECEIVED BY:

NOTIFIER:

Name:

Address:

City:

‘Telephone:

LOCATION of INCIDENT:

 Address:

City:

County:

RESPONSIBLE PERSON:

Name:

Address:
City:

Phone:

MEDIA AFFECTED:
NATURE of INCIDENT:

CAUSE:

CASE STATUS:

Open

Referred to:

Unfounded complaint

Closed
Date:

Reviewed by:

Revised 8/13/07




Laboratory Analysis Report Form

ATATE O Sad¥iamu
ORFANIMEN U U) BMEALIW AND MINTAL HYLIEN &

AC T v

201 W el N
PO Bas 2130 Baltimers, Mwshusd 3129

L Mensre Joerph Fh D, L¥remac
WAZARDOUS WASTE LABORATORY

LD NO. . ..

Prirwiiy Gearrd [eorganic Asalyna Report Form
(e e Semgbe Souone
Suaaghe 11 g, Proversti Uil
Smmghe \aert _
Spuuify Program
BCRA ___ )PDEx OTHBR: i
Chms of Cumuely Sexmle Fossessca
From " To
St Tocn Tale Kane Tane/Due
e e e e AR Te
S g Uare Poaame e, T

—o Chiorde [

Iondsctirdy-siaton o enc Fluowide N | L.
—_ Tunan e N L e —— )
Lok e Coom _ Cymamids, loied — e RN
—.. Meotur sos-nheanie S . .. | — Cyarsdd | mylint m N
— Readur Hhouble — Ne ___ Caed asasew
— Rrmboe Leml __ne M inaren — o (M

Reodme wolarike g PR |4 — e, A AAP ——— e
e Specific granley ELC _ Acaby sl peCaCo,
— Frec i \ew " ALl any - Cala,
— A PR pH - llardioess, to1p! ———aeaa Calg,
o Wyirabiliay e M Carvm M v Cally
P L maa ree Maolmhone Blo: Aciec Slpacs pm-MBAY
. Amrom — N Chate — el
— Kirldah) ~dvogr Ueh  Uilowme foe % el
— ... PPN | amrain O Jye=
Mg Mame _ TIAN _ Smin b0
PR, i pecT st
. Phaphale, arm _—r | ——————
— . Slne — e IR S SR —
— Siar o pm 5O e S e e o SEEE L
S VTN —  pewd —_——-

Rudfhde, remstne B | . ... e e,

brede _— heaw

ek (el Toomi: Yerined uy Amthorioed By

PN L00-4 320 =

CRIGINAL-LADOT ATORY

G-17






APPENDIX H

MEMORANDUM OF AGREEMENT BETWEEN MDE AND MD DOT






FY2015 AGREEMENT BETWEEN THE
MARYLAND DEPARTMENT OF TRANSPORTATION AND
THE MARYLAND DEPARTMENT OF THE ENVIRONMENT
(OFFICE OF THE SECRETARY)
THIS AGREEMENT, dated as of July I, 2014 by and between the Maryland Department of
Transportation (hereinafter “MDOT") and the Maryland Department of the Environment, (hereinafter

“MDE) reflects the understanding of the respective parties hereto with regard to the funding of certain

costs of the Office of the Secretary for Fiscal Year 2015, and subsequent fiscal years.

WITNESSETH THAT:

Whereas, pursuant to section 12-118(b)(2)(iv) of the Transportation Article, Annotated Code of
Maryland (2009 Repl.Vol.), MDOT, through the State Comptroller, is authorized to pay for the salaries
and other expenses of MDE in enforcing Section 22-409, and Sections 25-111 (c) and (h) of the
Transportation Article, which enforcement activities are hereinafter referred to as “HAZMAT"; and

WHEREAS, pursuant to Section 2-103(h) of the Transportation Article, the Secretary may
contract with any person, including other units of the State, for any transportation related purpose.

NOW, THEREFORE, in consideration of the mutual covenants, promises and representatives
herein, the parties hereto agree as follows:

I MDOT shall provide financial support for the HAZMAT under the terms of this Agreement
in Fiscal Year 2015 and subsequent fiscal years.

2. MDOT will pay to the MDE a sum in Fiscal Year 2015 not to exceed ~532,0(40, subject to
paragraph 15 hereof.

3 The financial support for MDE in Fiscal Year 2015 and each subsequent fiscal year shall
not exceed the amount included in the Budget Bill appropriation to MDE for HAZMAT
operating expenses, unless additional funds are available. For each subsequent fiscal year,

the MDE will submit a proposed HAZMAT budget request to the MDOT Office of Finance
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for the upcoming budget request year by June 1*. In response. the MDOT Office of
Finance will advise the MDE of the funding level request that MDOT will submit for
HAZMAT by July 1%

Transfer of funding from Object 01, Salaries and Wages, to other objects is not permitted
without the prior approval of MDOT.

Payments shall be made by MDOT to MDE on the basis of invoices for actual expenditures
incurred. Such invoices shall be submitted by MDE to MDOT on a quarterly basis.

MDE shall maintain separate and complete accounting records which are consistent with
generally accepted accounting procedures and accurately reflect all income and
expenditures for MDE's HAZMAT activities. The records of MDE must be in sufficient
detail to determine the nature of the cost incurred by the MDE for each program element.
MDE accounting records shall be maintained for a period of three (3) years after the end of
each fiscal year in which funds are received by MDE from MDOT.

MDOT may perform interim and final audits of the amounts paid to MDE under the terms
of this Agreement. The final audit shall commence within three (3) years of the end of the
term of this Aéeement. If it is determined as a result of any audit that MDOT has made
payments in excess of the amount allowed pursuant to all the terms and conditions of this
Agreement, such excess amounts shall be promptly remitted to MDOT, or MDOT, in its
discretion, shall reduce the amount of the next fiscal year’s payment under this Agreement.
If it is determined as a result of the audit that MDOT has made payments of less than the
amount required pursuant to all the terms and conditions of this Agreement, such additional
required amounts will be added to the next fiscal year's payment under this Agreement,

subject to required budgetary appropriations.

H-2



10.

1

1%

13

14,

To the extent permitted by law, MDOT reserves the right to suspend or terminate all or part
of the financial assistance herein provided for if MDE violates the terms of this Agreement.
Termination of this Agreement will not invalidate obligations properly incurred by MDE
prior to the date of termination to the extent they are not non-cancelable. The acceptance of
a remittance from MDOT of any funds, or the closing out of MDOT's financial
participation under this Agreement, shall not constitute a waiver of any claim which MDOT
may otherwise have arising out of this Agreement.

If funds are not appropriated or otherwise made available to support continuation of this
Agreement in any fiscal year subsequent to fiscal year 2015, this Agreement will terminate
automatically as of the beginning of the fiscal year for which funds are not available.

This Agreement may be modified only by written instrument, executed by MDOT and
MDE.

This Agreement shall be construed in accordance with the Constitution and laws of the
State of Maryland.

The MDOT and the MDE certify that they are in compliance with ‘the State’s policy
concerning drug and alcohol free workplaces, as set forth;n EOMAR 01,01.l§89.18 and
21.11.08, and must remain in compliance throughout the terms of this Agreement.

MDOT and MDE certify that they prohibit and covenant that they will continue to prohibit,
discrimination on the basis of: (i) political or religious belief, opinion or affiliation, marital
status, race, color, creed, ancestry, national origin or sexual orientation: (ii) sex or age,
except when age or sex constitutes a bona fide occupational qualification; or (iii) the
physical or mental disability of a qualified individual with a disability. Upon the request of
the other party, MDOT and MDE will submit to the other information relating to its policies

and procedures with regard to political or religious belief, opinion or affiliation, marital
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status, physical or mental disability, race, color, creed, ancestry, sex, sexual orientation,
age, or national origin.

15.  All payments hereunder by MDOT to MDE are subject to and must be in conformance with
the appropriation requirements and budgetary provisions of Section 3-216(d) of the
Transportation Article of the Annotated Code of Maryland and any amendments thereof.

IN WITNESS WHEREOF, the parties have executed this FY 2015 HAZMAT Agreement 10 be
effective as of July 1, 2014.

W1 I‘N'ESS? [ C ( MARYLAND DEPARTMENT OF TRANSPORTATION
‘1!..“ VS \_F) ‘\&/Lh—& ; i kN"‘--r"/"_'"—
Wilson H. Pamm
Deputy Secretary

WITNESS: MARYLAND DEPARTMENT OF THE ENVIRONMENT
.\_E’ o w0

Donna Dancy
Director of Operational Services Administration

RIS A d for fi d legal suffi
ppro or fo egal sufficiency

this {b_ ay of ryb-.jm. ,2014:
APPROVED AS TO FORM AND
LEGAL SUFFICIENCY —7/\-—~

{ = frit———nono
Roberta James.
Assistant Attorney General

Assistant Attorney General



APPENDIX I
ENVIRONMENTAL AUDIT GUIDANCE






entities that routinely evaluate their internal work processes for compliance with federal

and State environmental requirements. Equally as important as identifying violations is the
reporting of such violations to MDE for proper and complete remediation and abatement. MDE
encourages self-auditing and compliance management as effective environmental management
techniques. MDE may use its enforcement discretion in evaluating penalties for regulated
entities that disclose violations of environmental laws or regulations as provided herein.
This guidance is not intended nor should it be construed to be a regulation as defined in Section
10-101, State Government Article. It sets forth criteria and guidelines for use by MDE staff in
resolution of enforcement cases, and does not confer any legal rights upon any person.

The Maryland Department of the Environment (MDE) recognizes the benefit from regulated

Definitions:

“Department” means the Maryland Department of the Environment.

“Environmental Audit” and “Compliance Management System” have the definitions used in the
Environmental Protection Agency’s “Incentives for Self-Policing: Discovery, Disclosure,
Correction and Prevention of Violations,” Final Policy Statement effective May 11, 2000:

“Environmental Audit” is a systematic, documented, periodic and objective review by regulated
entities of facility operations and practices related to meeting environmental requirements.

“Compliance Management System™ encompasses the regulated entity’s documented systematic
efforts, appropriate to the size and nature of its business, to prevent, detect, and correct violations
through various procedures, policies, mechanisms, and efforts.

“Environmental Requirement™ means a requirement in (1) a state or federal law or regulation
enforced by the Department, a rule adopted by the Department, a permit or order issued by the
Department, or (2) an ordinance or other legally binding requirement of a local government unit
under authority granted by state law relating to environmental protection.

“Regulated Entity” means a corporation, partnership, individual, municipality, governmental
unit, or any other legal entity regulated under federal, state, or local environmental laws or
regulations.

Statement of Guidance:

A. The Department may reduce a civil or administrative penalty for violations of
environmental requirements that are voluntarily disclosed following an environmental
audit or as a result of compliance management if:

I The regulated entity discloses the violation to the Department in writing within 21
days after the violation is discovered, or within a shorter time limit, if required by
statute or regulation;
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The regulated entity promptly initiates action to correct or eliminate the violation
and all public or environmental harm caused by the violation. If the violation
cannot be fully corrected within 60 days, the regulated entity shall submit a
compliance plan to the Department within 60 days for review. The regulated
entity shall maintain compliance with the plan as approved by the Department;

The regulated entity provides the Department with a plan that includes steps to
prevent recurrence of the violation; and

The regulated entity fully cooperates with the Department regarding investigation
of the disclosed violation.

The relief outlined in Section A is not available if the Department determines that:

1.

The violation was discovered through a legally mandated monitoring or sampling
requirement prescribed by statute, regulation, permit, judicial or administrative
order, or consent agreement. The violation must be discovered voluntarily and
not as a result of an environmental requirement;

The Department or a third party discovered the violation prior to disclosure by the
regulated entity to the Department, or the regulated entity made the disclosure
after commencement of a federal, State, or local agency inspection, investigation,
or request for information;

The violation was committed willfully, wantonly, intentionally, knowingly, or
with gross negligence by the regulated entity;

The regulated entity did not promptly initiate or diligently act to correct or
eliminate the violation;

The violation made imminent or caused significant environmental harm or had a
significant effect upon public health;

The same or a related violation has occurred within the past three years or the
violation is part of a pattern of recurrent violations by the regulated entity. For
purposes of this section, violation includes any violation of a federal, State or
local environmental law or regulation identified in a judicial or administrative
order, consent agreement, order or decree, complaint, or notice of violation,
conviction or plea agreement; or

The disclosure is made for a fraudulent purpose.

This guidance is not intended for use under circumstances in which the violation(s) at
issue would result in the regulated entity gaining an economic advantage over its
competitors.



D. This guidance does not affect individual liability for criminal misconduct.

E. This guidance does not apply to liability under a judicial or administrative order, consent
agreement, order or decree, complaint. notice of violation, conviction or plea agreement.

F. Relief” under this guidance shall not be available if the Department receives formal
notification from the delegating federal agency of that agency’s intention to propose
rescission of the Department’s authority over the applicable federal environmental

program.
Original signed by Secretary Philbrick May 15. 2006
Kendl P. Philbrick Date

Secretary, Maryland Department of
the Environment
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MARYLAND DEPARTMENT OF THE ENVIRONMENT
ENFORCEMENT PROCEDURE

Various provisions of the Environment Article of the Maryland Code authorize the Department
to initiate a civil or adminstrative enforcement action or crimunal referral to the Attorney General for
violations of applicable regulatory requirements. This document sets forth the Department’s civil and
administrative enforcement and criminal referral procedure as it applies to violations of any statutory.
regulatory or permut requirement subject to enforcement by the Department. This procedure is intended
to promote compliance by establishing a transparent. consistent and. where appropriate, uniform
approach to enforcement.

TABLE OF CONTENTS

L Introduction

II. Classification of Viclations

[I.  Approprate Enforcement Option
IV.  Enforcement Initiation Time Line

L INTRODUCTION

A primary goal of the Department is to attain and maintain a high rate of compliance within the
regulated community. Establishing a comprehensive monitoring and inspection program and
addressing the most serious violations with timely and effective enforcement actions serve to
accomplish this important goal. A timely and effective enforcement action will return the site or
facility to compliance as expeditiously as possible. and deter future violations. both at the subject site
or facility as well as at other sites or facilities. This Enforcement Procedure sets forth procedures that
are generally applicable to violations of regulatory requirements the Department has elected to pursue
through an administrative or civil enforcement action.

Through implementation of this Procedure, the Department will provide fair and equitable treament of
all violators. The procedures set out in this document are imntended solely for the guidance of
Department personnel. They are not intended and cannot be relied upon to create rights, substantive or
procedural. enforceable by any person or party in litigation with the Department. The Department
reserves the night to change this procedure at any time without public notice.

IL. CLASSIFICATIONS OF VIOLATIONS

Based on the nature and the severity of the violation and the compliance history of the violator.
a violation can be considered minor or significant.

A violation is considered munor if it
* has not previously eccurred:

* poses minimal hamm to health or the environment;
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e 1s promptly corrected: and
e does not meet the criteria listed below for a significant violation as defined below.

A violation is considered significant if it meets any of the following critena:

e has caused actual adverse impact. or has the potential to cause substantial adverse impact. to
public health or the environment;
represents willful, chronic or recalcitrant behavior:

e substantially deviates from the terms of a permit. order. settlement agreement. or from statutory
or regulatory requirements:

 warrants or requires public notification and/or a penalty over $50.000;

e is not corrected within 60 days or the violator has not taken cormrective action(s) as directed by
the Department following the issuance of a Notice of Vielation or Site Complaint by the
Department.

Individual enforcement programs shall refine this definition as necessary to identify a significant
violation for that particular program. mcluding specific examples of violations.

III. APPROPRIATE ENFORCEMENT OPTION

The selection of an appropriate enforcement option is an integral component of an effective
enforcement program. The appropriate option aims to achieve a timely return to compliance. to deter
future violations. and to eliminate any economic advantage received by the vielator. This section
establishes procedures for determining when the Department will initiate an administrative or civil
enforcement action or criminal referral in response to a violation.

Initial Response to a Violation:

Issuance of a Notice of Violation (NOV). Site Complaint or Inspection Report (depending on
the program) is generally the first step in the enforcement process after a violation is identified The
NOV. Site Complaint or Inspection Report is typically documentation that a violation of statutory.
regulatory or permit requirements has occurred and that the site/facility/owner/operator/violator 15
required to corect the violation. The NOV. Site Complaint or Inspection Report may also direct the
violator to take specific corective action necessary to cure the violation or remedy any adverse health
or environmental mmpacts.

Initiation of an Enforcement Action:

Following the issuance of an NOV. Site Complaint or Inspection Report involving a minor
violation. the Department exercises its enforcement discretion authonty and determines whether to
initiate an administrative or civil enforcement action. including whether to seek monetary penalties m
consultation with the Office of the Attorney General. These determinations are made with
consideration to the nature of the violation and the violator’s response to the Department’s Notice of
Violation. Site Complaint or Inspection Report.

An administrative or civil enforcement action will be initiated in consultation with the Office of
the Attomey General to address a significant violation. An enforcement action will result in issuance
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of an admunistrative or civil complaint and will mandate a return to compliance as expeditiously as
possible. Enforcement program staff shall consult with other enforcement programs during the
preparation of enforcement actions in order to ensure that other recent and’or concurrent actions taken
by other programs are considered in determining the type and severity of the enforcement action to be
taken.

Each type of enforcement action has benefits and limitations, which must be weighed when
deciding the enforcement option. The following is guidance to be used when making a decision about
an individual enforcement action.

Initiation of a Civil Action

There are benefits to handling a case as a civil rather than an administrative matter. The civil
penalty authority is higher. parties view their obligation under court orders more seriously.
court proceedings are more transparent. and have a higher deterrent value. This must be
balanced with the reality that some court actions can be resource intensive and have significant
Iitigation costs. particularly those that involve other states or the Environmental Protection
Agency. In general. after consultation with the Office of the Attomey General. the Department
will proceed civilly in cases where the violator has a significant violation and any of the
following conditions are present:

* 1mmediate mjunctive relief is necessary to abate ongoing violations or prevent
mmnunent harm to public health or the environment
the case warrants a penalty that exceeds the statutory cap for an administrative penalty
the case involves a remedial action of any type that will take more than three years to

complete

* achieving compliance involves a capital project that will take more than three years to
complete

* the case involves a repeat offender and the proposed settlement mvolves injunctive
relief

Initiation of an Administrative Action

As a general rule. initiation of an administrative enforcement action seeking corrective action
and’or monetary penalties 1s appropriate for those cases that do not meet the criteria for
proceeding in State circwit court. listed above. An admunistrative action can address the need to
correct vielations and can seek monetary penalties in a single action or these needs can be
addressed in two separate actions when, in the interest of public health or the environment,
correcting the violations must proceed expeditiously.

Monetary Penaltes:
An enforcement action involving a Significant Violation shall include economuic sanctions in

the form of penalties. Penalties mcorporated m the formal enforcement action should. where possible.
recover the economuc benefit of not being in compliance and include an amount reflecting the gravity

Page 3

J-3



of the violation. Individual enforcement programs assess penalties consistent with specific factors
provided in statute or regulation for each regulatory program.

Referral to, or Proceeding Jointly with, EPA

There are situations where referring the case to EPA Region III for enforcement action or
proceeding jointly with EPA may secure the best results. Examples mclude cases mvolving multi-state
violations, those involving violations of federal regulatory requirements for which the Department 1s
not delegated enforcement authority. cases in which EPA’s federal authority can secure a resolution
more promptly. cases involving the establishment of legal precedent or cases in which federal
involvement is necessary to ensure national consistency.

Referral for Criminal Enforcement Action

The Department may refer violations to the Criminal Division of Attomey General’s Office for
criminal enforcement action. If potential criminal activity is discovered during an inspection or
through other means, a referral to the Environmental Crimes Unit of the Attomey General’s Office
should be made. The following violations shall be referred for criminal enforcement action:

1. any case involving a facility or owner/operator with three or more instances of 2 Sigmficant
Violation over the course of a two year period: or

2. any case involving an owner or operator suspected of having willfully falsified official
records.

Other criminal referrals shall be made on a case-by-case basis as the circumstances of the case
warrant. When a criminal referral is made, a parallel administrative or civil action may be pursued in
addition to any criminal proceedings

IV. ENFORCEMENT INITIATION TIME LINE

This section establishes response time lines for imtiating and proceedmg with enforcement
actions. The guidelines are designed to rerum non-compliant facilities to compliance as expeditiously
as possible. taking into consideration other demands on the resources of the Department.

Issuance of NOV or Site Complaint:

The issuance of an NOV or Site Complaint should occur concurrent with, or shortly after. the
inspection or other event at which a violation is identified. but as a general rule no more than 30 days
following identification of the violation. Where an NOV or Site Complaint extends an offer to resolve

the Department’s claims, this time period may be extended to 45 days following identification of the
violation.
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Re-evaluation period:

The Department will ascertain the compliance status of the facility no later than 60 days after issuance
of the NOV or Site Complaint. In cases involving a minor violation. if the site or facility has not
returned to compliance or the violator has not taken cormrective action(s) as directed by the Department.
the violator or the facility shall then be considered to have a significant violation.

Referral of Enforcement Action for Significant Violations:

No later than 90 days from the date the Department first identifies a facility as having a significant
violation:

* A litigation referral package for each significant violation shall be prepared by the
enforcement program and the case referred to the Attomey General’s Office for action:
or

* A settlement offer shall be mailed to the party responsible for the violation.

Settlement offers shall be made using a template developed by the enforcement program in
consultation with the Attomey General’s Office Cases that are not resolved within 60 days of the
mailing date of the settlement letter shall be referred to the Attomey General's Office.

V. RANKING AND REPORTING OF ENFORCEMENT ACTIONS

Lingation referral packages submitted to the Attomey General's Office shall include a ratin g by
the refemng Admimstration that will be used by the Attomey General's Office to assign prionty for
legal action. High prionity cases involve short-term risk to public health or the environment (4 or 5 in
table below) or federal or Secretary’s mandate. Medium priority cases involve longer-term nisk (2 or 3
in the table below) or repeat violation that affects the integrity of the enforcement pro gram. Low
prionity cases mvolve no direct risk (1 in the table below).

The rating shall be denved from a ranking of the public health and environmental risk posed by
the violation according to the following system:

Rank Health Risk Environmental Risk

1 No direct effect No direct effect

2 General increased risk over long term. General increased risk over long term.
Increased nsk is cumulative with other
factors

3 Specific mcreased nsk over long term Specific increased nisk over long term
directly attributable to the activity in directly atnbutable to the activity in
question. question.

- Specific increased risk over short term Specific increased risk over short term
directly attributable to the activity in directly attributable to the activity in
question. question.

5 Immediate direct risk to public healthor | Immediate direct harm to the environment.
safety.
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Administrations shall include a brief description of all hugh prionty cases referred to the
Attorney General in the Weekly Report to MDE Senior Staff in a separate section titled “High Prionty
Enforcement Cases™. The Attomey General's Office will include a brief description of all cases
resulting in significant legal actions in their section of the Weekly Report to MDE Senior Staff.

The Administrations’ enforcement programs shall maintain spreadsheets in shared access
directories to track cases referred to the Attomey General’s Office.

Procedure Authorized:

Secretary

Date: October 28, 2008
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