Chapter 463-78 WAC
GENERAL AND OPERATING PERMIT REGULATIONS FOR AIR POLLUTION SOURCES

Last Update: 7/26/19

WAC

463-78-005 Adoption by reference.
463-78-010 Purpose.

463-78-020 Applicability.

463-78-030 Additional definitions.
463-78-07 Radioactive emi ion
A463=-78-00 Permit applicatrion form
463-78-095 Permit issuance.

463-78-100 Registration

A63=-T78=— o) Fees and cost

A63=-T78— 8 tandard of performance for new statrionar Qurce
463-78-120 Monitoring and special report.
A463=-78-139 Criminal penaltie

A63=-78-14 Appeal procedure

463-78-17 Conflict of interest
A63=-78=-23 Regnlatory action

WAC 463-78-005 Adoption by reference. (1) The energy facility
site evaluation council adopts by reference the following provisions
of chapter 173-400 WAC, as it existed on November 25, 2018, with the
exceptions that:

(a) WAC 173-400-111 (5) (a) (last six words), (6), (9),
173-400-730(4), and 173-400-750(2) second sentence are not adopted by
reference; and

(b) The terms "ecology," "authority," "director," and "permitting
authority" in WAC 173-400-030 shall mean "the energy facility site
evaluation council" unless a different meaning is plainly required by
the context.

WAC 173-400-025 Adoption of federal rules.

WAC 173-400-030: Definitions.

WAC 173-400-036: Relocation of portable sources.

WAC 173-400-040: General standards for maximum
emissions.

WAC 173-400-050: Emission standards for
combustion and incineration
units.

WAC 173-400-060: Emission standards for general
process units.

WAC 173-400-075: Emission standards for sources
emitting hazardous air pollutants.

WAC 173-400-081: Emission limits during startup
and shutdown.

WAC 173-400-091: Voluntary limits on emissions.

WAC 173-400-105: Records, monitoring, and
reporting.

WAC 173-400-107: Excess emissions.

WAC 173-400-110: New source review (NSR) for
sources and portable sources.

WAC 173-400-111: Processing notice of construction

applications for sources,
stationary sources and portable
sources.

WAC 173-400-112: Requirements for new sources in
nonattainment areas.

WAC 173-400-113: Requirements for new sources in
attainment or unclassifiable
areas.
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WAC 173-400-114:

WAC 173-400-116:
WAC 173-400-117:

WAC 173-400-120:
WAC 173-400-131:

WAC 173-400-136:

WAC 173-400-161:
WAC 173-400-171:

WAC 173-400-175:
WAC 173-400-180:
WAC 173-400-190:

WAC 173-400-200:
WAC 173-400-205:
WAC 173-400-700:

WAC 173-400-710:
WAC 173-400-720:

WAC 173-400-730:

WAC 173-400-740:
WAC 173-400-750:
WAC 173-400-800:
WAC 173-400-810:

WAC 173-400-820:

WAC 173-400-830:
WAC 173-400-840:
WAC 173-400-850:

WAC 173-400-860:

The enerqy FAFiWify

Requirements for replacement or
substantial alteration of emission
control technology at an existing
stationary source.

Increment protection.

Special protection requirements
for federal Class I areas.

Bubble rules.

Issuance of emission reduction
credits.

Use of emission reduction credits
(ERCQ).

Compliance schedules.

Public notice and opportunity for
public comment.

Public information.
Variance.

Requirements for nonattainment
areas.

Creditable stack height and
dispersion techniques.

Adjustment for atmospheric
conditions.

Review of major stationary
sources of air pollution.

Definitions.

Prevention of significant
deterioration (PSD).

Prevention of significant
deterioration application
processing procedures.
PSD permitting public
involvement requirements.

Revisions to PSD permits.

Major stationary source and
major modification in a
nonattainment area.

Major stationary source and
major modification definitions.

Determining if a new stationary
source or modification to a
stationary source is subject to
these requirements.

Permitting requirements.
Emission offset requirements.

Actual emissions plantwide
applicability limitation (PAL).

Public involvement procedures.
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WACHR-44H170- Severability:

[Statutory Authority: RCW 80.50.0401(1); chapter 34.05 RCW and RCW
70.94.422. WSR 19-16-025, § 463-78-005, filed 7/26/19, effective
8/26/19. Statutory Authority: RCW 80.50.040 and 70.94.422. TWSR
15-16-033, § 463-78-005, filed 7/27/15, effective 8/27/15. Statutory
Authority: Chapters 70.94 and 70.235 RCW. WSR 11-13-048, § 463-78-005,
filed 6/9/11, effective 7/10/11. Statutory Authority: Chapter 80.50
RCW and RCW 80.50.040. WSR 09-01-046, § 463-78-005, filed 12/10/08,
effective 1/10/09. Statutory Authority: RCW 80.50.040 (1) and (12).
WSR 06-06-037, § 463-78-005, filed 2/23/06, effective 3/26/06; WSR
04-21-013, recodified as § 463-78-005, filed 10/11/04, effective
11/11/04; WSR 04-17-058, § 463-39-005, filed 8/11/04, effective
9/11/04. Statutory Authority: RCW 80.50.040(1). WSR 95-17-088, §
463-39-005, filed 8/21/95, effective 9/21/95; WSR 94-16-031, S
463-39-005, filed 7/26/94, effective 8/26/94. Statutory Authority: RCW
80.50.040(1) and chapter 70.94 RCW. WSR 93-23-035, § 463-39-005, filed
11/10/93, effective 12/11/93. Statutory Authority: RCW 80.50.040(1).
WSR 92-09-013, § 463-39-005, filed 4/2/92, effective 5/3/92.]

[EPA effective 2/24/20 (85 FR 4233, 1/24/20) |

WAC 463-78-010 Purpose. The energy facility site evaluation
council, under the authority wvested in it by chapters 80.50 and 70.94
RCW, is charged with responsibilities for the conduct of a statewide
program of air pollution prevention and control for energy facilities.
This regulation provides the Dbasic framework for carrying out the
council's responsibilities for such a program through the establish-
ment of standards for maximum permissible emissions, the implementa-
tion of registration and notice requirements, provision for monitoring
and reporting, and the identification of regulatory actions which may
be taken to enforce standards. This chapter is designed to operate
within the statutory framework for the distribution of responsibili-
ties between state, regional and local units of government in dealing
with problems of air pollution.

[Statutory Authority: RCW 80.50.040 and 70.94.422. WSR 15-16-033, §
463-78-010, filed 7/27/15, effective 8/27/15. Statutory Authority: RCW
80.50.040 (1) and (12). WSR 04-21-013, recodified as & 463-78-010,
filed 10/11/04, effective 11/11/04. Statutory  Authority: RCW
80.50.040(1). WSR 92-09-013, § 463-39-010, filed 4/2/92, effective
5/3/92; WSR 79-09-006 (Order 79-1), § 463-39-010, filed 8/6/79.]

|EPA effective 6/29/17 (82 FR 24531, 5/30/17) |

WAC 463-78-020 Applicability. The provisions of this chapter
shall apply statewide for those sources under the jurisdiction of the
energy facility site evaluation council. The provisions of this chap-
ter shall not apply to those facilities incorporated by reference in
chapters 173-400, 173-401, 173-406, and 173-460 WAC which are not un-
der the jurisdiction of the energy facility site evaluation council.

[Statutory Authority: RCW 80.50.040 (1) and (12). WSR 04-21-013, reco-
dified as § 463-78-020, filed 10/11/04, effective 11/11/04. Statutory
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Authority: RCW 80.50.040(1). WSR 95-17-088, § 463-39-020, filed
8/21/95, effective 9/21/95. Statutory Authority: RCW 80.50.040 (1) and
chapter 70.94 RCW. WSR 93-23-035, § 463-39-020, filed 11/10/93, effec-
tive 12/11/93. Statutory Authority: RCW 80.50.040(1). WSR 79-09-006
(Order 79-1), § 463-39-020, filed 8/6/79.]

|EPA effective 6/29/17 (82 FR 24531, 5/30/17) |

WAC 463-78-030 Additional definitions. (1) "Council" means the
energy facility site evaluation council.

(2) In addition to the definitions contained in WAC 173-400-030,
173-400-710, 173-400-810, 173=-401-200, 173-406-101, "ecology," "au-
thority," "director," and "permitting authority" shall be synonymous
with the energy facility site evaluation council unless a different
meaning is plainly required by context.

[Statutory Authority: RCW 80.50.040 and 70.94.422. WSR 15-16-033, §
463-78-030, filed 7/27/15, effective 8/27/15. Statutory Authority: RCW
80.50.040 (1) and (12). WSR 06-06-037, § 463-78-030, filed 2/23/06,
effective 3/26/06; WSR 04-21-013, recodified as § 463-78-030, filed
10/11/04, effective 11/11/04; WSR 04-17-058, § 463-39-030, filed
8/11/04, effective 9/11/04. Statutory Authority: RCW 80.50.040(1). WSR
95-17-088, § 463-39-030, filed 8/21/95, effective 9/21/95. Statutory
Authority: RCW 80.50.040(1) and chapter 70.94 RCW. WSR 93-23-035, §
463-39-030, filed 11/10/93, effective 12/11/93. Statutory Authority:
RCW 80.50.040(1). WSR 92-09-013, § 463-39-030, filed 4/2/92, effective
5/3/92; WSR 79-09-006 (Order 79-1), § 463-39-030, filed 8/6/79.]

|EPA effective 6/29/17 (82 FR 24531, 5/30/17) |

WAC 463=78-070  Radicactive emissions.— (1) Fnergy facilitieg
thjphf fo chapter 20 50 RCW which emit radionnclides to the air shall

meet standards and conditions pursuant o RCUW 70 94 331, as promulga—
fed by chapters 173480 and 246-247 WAC
(2) The comnneil will enter dinto a memorandiim of agreement with

fthe state department of health r@garding the r@gn]afimn of radionii—
clides

(R) The monitoring and r@gn]afimn of radionnclides emissions from

majmr" snerqy facilities shall bhe consjstent with +he memorandiim of

aagreement referenced in siibsection (2) of thig section hetween the

atate dopar#mpnf of health and the conncil

[Statntory Anthority- RCW 80 50 040 (1) and (12) WSR 04-21-013_, reco-—
dified as § 463-78-070, filed 10/11/04, eoffective 11/11/04 Statntory
Anthority: RCW Q0 .50 040 (1) WSR 94-16-031, S 463-30-070, filed
71/26/04, effective R/26/04 ]

WAC 463-78-090 Pexrmit aPPlicai--inn form (1) App'lﬁp;:,fﬁmnq fAr
ailr mporafing pprmifq may bhe on the standard form(s) developed hy fthe

department of ecology and shall contain the information regnired pur-
syant to WAC 173-407-570(2)

(2) Applications for permits 1inder chapter 173-406 WAC shall bhe
on form(s) developed by the department of ecaolaqgy

[Statntory Anthority- RCW 80 50 040 (1) and (12) WSR 04-21-013, reco-=
dified as S 403=-78=-000, filed 10/11/04, effective 11/11/04 - WSR
04-17-008, & 463-30-000, Ffiled R&/11/04 offective 0/11/04 Statntory
Authority: RCW 80 .50 040 (1) WSR 05-17-088 S 4063-30-000, filed
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R/21/98 effective 9/21 /98 WSR 94-16-031, s 463=-30-000, filed

1/26/04, eoffective /26/04 ]

WAC 463-78-095 Permit issuance. (1) Permit(s) 1issued for air
emissions in accordance with chapter 463-78 WAC shall become an at-
tachment (s) to a site certification agreement.

(2) For new energy facilities the permit(s) shall be conditioned
upon compliance with all provisions of the federally approved state
implementation plan which apply to energy facilities and effective
upon the governor's approval and execution of the site certification
agreement.

(3) Except as provided in subsection (4) of this section, for
certified energy facilities, any change in terms or conditions, exten-
sion, revision or reissuance of permit(s) issued for air emissions in
accordance with chapter 463-78 WAC, shall be governed by applicable
law and regulation and shall not require modification of the site cer-
tification agreement, or governor approval.

(4) Permit(s) for air emissions revised or issued in conjunction
with a request for amendment of a site certification agreement that
requires governor approval under WAC 463-66-080, shall be conditioned
upon compliance with all provisions of the federally approved state
implementation plan which apply to energy facilities and effective
upon the signed approval of the governor of Washington state.

[Statutory Authority: RCW 80.50.040 and 70.94.422. WSR 15-16-033, §
463-78-095, filed 7/27/15, effective 8/27/15. Statutory Authority: RCW
80.50.040 (1) and (12). WSR 04-21-013, recodified as § 463-78-095,
filed 10/11/04, effective 11/11/04. Statutory  Authority: RCW
80.50.040(1). WSR 5-17-088, § 463-39-095, filed 8/21/95, effective

9/21/95.] |EPA effective 6/29/17 (82 FR 24531, 5/30/17) |

HWAC 463—28—'““ Begjst:ai‘inn (1) DPurnogso The rooicotrot 1o Sy ~—
T ) T

gram 1s 1nsed hy the conncil to develop and maintain a cirrent and ac-—

cnrate record of air contaminant sonrces qnhjphf fo chapter 20 50 RCW

Information collected fhrongh fhe reqgistration program is 11sed t+o

evalnate the effectiveness of ajir pm]]nfimh q#rn#pgipq in collabhora—
tion with the department of ecology, and o vmrify solrce Pmmp]ianh@

with app1ihah1p alr pm11n#imn r@qnir@mpn#q
(2) qunirpmpn# to r@giqur Except ag prmvid@d in sibsection (3)

of thig section, the owner or operator of each sonrce QthQPf to Phap—

ter 80 50 RCW shall reqgister the sonrce with the connecil Sonrces anbh-—

jphf to the Op@ra#ing pprmif YQQHTQ#imh in chapter 173-4071 WAC are not

r@qnir@d fo comply with these r@giq#ra#imh r@qnir@m@h#q

(R) The Fm11mwing sources are exempt from r@giqfra#imh'

(a) DA sonrce that emits pollutants below the Fm110wing emission
rates:
PoHutant FonsYear

Caxh soacaacnss d %_9
caroomrmonoxT e T————/———— 0

Certified on 10/25/2019 Page 8'


JHUNT02
Cross-Out

JHUNT02
Text Box
EPA effective 6/29/17 (82 FR 24531, 5/30/17)

JHUNT02
Cross-Out


(h) 40 C F R Part 60, subpart R (Admpfimn and Sybmittal of State

Plans for quignafpd Facilities), and subparts C Ch, Cc, cd, Ce,
BRRRR, and DDDD (emission guidelines): and
(c) 40 C B R Part 60, Apppndi G, Provicsions for an Alternative

method of memanrafinq Pmmp]ianhp with 40 C F R 60 43 for the Newton
Power Station of Central Tllinois Public Service Company

[Statntory Anthority- RCW 80 50 040 and 70 94 429 WSR 15-16-033_ §
4378118, filed 7/27/18, eoffective Q/27/15 Statntory Anthority- RCW
80 .50 040 (1) and  (12) WSR Q06=-06-037, § A63-78-1105_ filed 2/23/06
effective R/26/06; WSR 04-21-013, recodified asg § 463-T78-711785, filed
10/11/04, effective 11/11/04: WSR  04-17-088 S A63-30-715 filed
Qr11/04, effective 09/11/04 Statntory Anthority- RCW 80 50 040(71) WSR
94-16=-031 S 463-30-1715 filed 1/26/04, effective 8/26/04 . WSR
02-00-013, & 463-30-118_ filed A/2/02 offective H5/3/02: WSR 82-14-051
(Order 22-3) & 463-30-118_ filed 6/30/82: WSR 79-00-006 (Order 79-1)
S 463-30-1185_ filed 8/6/70 ]

WAC 463-78-120 Monitoring and special report. The department of
ecology or its designee shall conduct a surveillance program to moni-
tor the quality of the ambient atmospheres to concentrations and move-
ments of air contaminants in accordance with the requirements of chap-
ters 173-400, 173-401, 173-406, and 173-460 WAC.

As a part of this program, the director of the department of
ecology or an authorized representative of the director may recommend
that any source under the jurisdiction of the council conduct stack
and/or ambient air monitoring, and to report the results to the coun-
cil and department of ecology.

[Statutory Authority: RCW 80.50.040 (1) and (12). WSR 04-21-013, reco-
dified as § 463-78-120, filed 10/11/04, effective 11/11/04. Statutory
Authority: RCW 80.50.040(1). WSR 95-17-088, § 463-39-120, filed
8/21/95, effective 9/21/95. Statutory Authority: RCW 80.50.040 (1) and
chapter 70.94 RCW. WSR 93-23-035, § 463-39-120, filed 11/10/93, effec-
tive 12/11/93. Statutory Authority: RCW 80.50.040(1). WSR 92-09-013, §
463-39-120, filed 4/2/92, effective 5/3/92; WSR 79-09-006 (Order

79-1), S 463-39-120, filed 8/6/79. ,
) tled 8/6/79.] [EPA effective 6/29717 (82 FR 24531, 5/30/17) |

_ _ 1 1 1'}-';“ Dorcocnnce 1n 1olatdion ~f +hica

chapter may he qnhjphf to the prmviqimnq of chapter 820 50 RCW and RCW
70 04 422

[Statntory Anthority- RCW 80 50 040 (1) and (12) WSR 04-21-013_, reco-—
dified as § 463-78-1305 filed 10/11/04, effective 11/711/04; WSR
04-17-008, § 463-30-135_ filed RQ/11/04, eoffective 0/11/04 Statntory
Anthority: RCW 80 50 040(1) WSR _79-00-006 (Order 70-1) & 463-30-1735_
filed 8/6/79 1]

=78= (L—Appeal—of permits issued-
Pmni— to WAC 173-400-110

(a) Any conditions contained in an order of approval ., or the de-

nial of & notice of constriiction app]ihafimn issned by the coinincil

pursuant to the r@qnir@m@nfq of WAC 173-400-7170 may bhe appealed as

prm7id@d in chapter 24 05 RCW: prmvidpd fthat any order, pprmif' condi —
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WAC
173=-400=-010

Chapter 173-400 WAC
GENERAL REGULATIONS FOR AIR POLLUTION SOURCES

Last Update: 10/25/18

Policy and purpose

173-400-020 Applirﬂhi}if

173-400-025 Adoption of federal rules.

173-400-030 Definitions.

173-400-038% Nonroad engine

173-400-036 Relocation of portable sources.

173-400-040 General standards for maximum emissions.

173-400-0489 Control technolog fee

173-400-050 Emission standards for combustion and incineration units.
173-400-060 Emission standards for general process units.

173-400-070 Emission standards for certain source categories.

173-400-07858 Emi ion tandard for onrces emitting hazardon air pollntrant
173-400-081 Emission limits during startup and shutdown.

173-400-082 Alternative omj ion limit that exceed an emi ion tandard in the IPp
173-400-091 Voluntary limits on emissions.

173-400-009

Registratrion program

173-400-700 ource cla ification

173-400=-1701 Registration i ance

173-400=-102 cope of reqgistration and reporting regunirement
173-400-7073 Emi ion estimate

173-400-104

Registration fee

173-400-105
173-400-107
173-400=-108

Records, monitoring, and reporting.
Excess emissions.

173=-400=-109

Exce emi ion reporting
Inavoidable exce emi ion

173-400-110
173-400-111

173-400-112

173-400-113

173-400=-114

New source review (NSR) for sources and portable sources.

Processing notice of construction applications for sources, stationary sources and porta-'
ble sources.'

Requirements for new sources in nonattainment areas—Review for compliance with regula-
tions.

New sources in attainment or unclassifiable areas—Review for compliance with regula-
tions.

Reguirement for replacement or ubstantial alteration of omj ion control technolog at

173-400-1158

an existing stationar Qurce

173-400-116
173-400-117
173-400=-118

Standard of performance for new source
Increment protection.

Special protection requirements for federal Class I areas.
Designation of Cla T IT and TTT area

173-400=-120

Bubble rule

173-400-131 Issuance of emission reduction credits.
173-400-136 Use of emission reduction credits (ERC).
173-400-151 Retrofif r@qnir@mphf for vigibilit prnf@r?inh
173-400-161 Compliance schedules.

173-400-171
173-400-175
173-400=-180

Public notice and opportunity for public comment.
Public information.
/ariance

173-400-190
173-400-200
173-400-205
173-400=-210

Requirements for nonattainment areas.
Creditable stack height and dispersion techniques.
Adjustment for atmospheric conditions.

173-400= 0

Emi ion requirement of prior Jnrisdiction
qunir@mphf for board member

173=-400=-230

Regulatory action

173-400=-240

173-400=-250

Criminal penaltie
Appeal
f

173=-400=-260

Conflict of interest

173-400=-560

General order of approval

PERMITTING OF MAJOR STATIONARY SOURCES AND MAJOR MODIFICATIONS TO MAJOR STATIONARY SOURCES

173-400-700
173-400-710
173-400-720
173-400-730
173-400-740
173-400-750
173-400-800
173-400-810
173-400-820

173-400-830
173-400-840
173-400-850
173-400-860
173-400-930

Review of major stationary sources of air pollution.

Definitions.

Prevention of significant deterioration (PSD).

Prevention of significant deterioration application processing procedures.
PSD permitting public involvement requirements.

Revisions to PSD permits.

Major stationary source and major modification in a nonattainment area.
Major stationary source and major modification definitions.

Determining if a new stationary source or modification to a stationary source is subject
to these requirements.

Permitting requirements.

Emission offset requirements.

Actual emissions plantwide applicability limitation (PAL).

Public involvement procedures.

Emergency engine

173-400-080

Certified on 10/25/2019

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS CHAPTER

Compliance schedules. [Statutory Authority: RCW 70.94.331. WSR 80-11-059 (Order DE
80-14), § 173-400-080, filed 8/20/80. Statutory Authority: RCW 43.21A.080 and 70.94.331.
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WSR 79-06-012 (Order DE 78-21), § 173-400-080, filed 5/8/79; Order DE 76-38, §
173-400-080, filed 12/21/76. Formerly WAC 18-04-080.] Repealed by WSR 83-09-036 (Order DE
83-13), filed 4/15/83. Statutory Authority: Chapters 43.21A and 70.94 RCW.

173-400-090 Sensitive area designation. [Statutory Authority: RCW 70.94.331. WSR 80-11-059 (Order DE
80-14), § 173-400-090, filed 8/20/80; Order DE 76-38, § 173-400-090, filed 12/21/76. For-
merly WAC 18-04-090.] Repealed by WSR 83-09-036 (Order DE 83-13), filed 4/15/83. Statuto-
ry Authority: Chapters 43.21A and 70.94 RCW.

173-400-130 Regulatory actions. [Statutory Authority: RCW 43.21A.080 and 70.94.331. WSR 79-06-012
(Order DE 78-21), § 173-400-130, filed 5/8/79; Order DE 76-38, § 173-400-130, filed
12/21/76. Formerly WAC 18-04-130.] Repealed by WSR 83-09-036 (Order DE 83-13), filed
4/15/83. Statutory Authority: Chapters 43.21A and 70.94 RCW.

173-400-135 Criminal penalties. [Statutory Authority: RCW 43.21A.080 and 70.94.331. WSR 79-06-012
(Order DE 78-21), § 173-400-135, filed 5/8/79.] Repealed by WSR 83-09-036 (Order DE
83-13), filed 4/15/83. Statutory Authority: Chapters 43.21A and 70.94 RCW.

173-400-140 Appeals. [Order DE 76-38, § 173-400-140, filed 12/21/76. Formerly WAC 18-04-140.] Re-
pealed by WSR 83-09-036 (Order DE 83-13), filed 4/15/83. Statutory Authority: Chapters
43.21A and 70.94 RCW.

173-400-141 Prevention of significant deterioration (PSD). [Statutory Authority: Chapter 70.94 RCW,
RCW 70.94.141, [70.94.]1152, [70.94.]1331, [70.94.]1510 and 43.21A.080. WSR 01-17-062 (Order
99-06), § 173-400-141, filed 8/15/01, effective 9/15/01. Statutory Authority: Chapter
70.94 RCW. WSR 96-19-054 (Order 94-35), § 173-400-141, filed 9/13/96, effective 10/14/96;
WSR 93-18-007 (Order 93-03), § 173-400-141, filed 8/20/93, effective 9/20/93; WSR
91-05-064 (Order 90-06), § 173-400-141, filed 2/19/91, effective 3/22/91.] Repealed by
WSR 05-03-033 (Order 03-07), filed 1/10/05, effective 2/10/05. Statutory Authority: RCW
70.94.152.

173-400-150 Variance. [Statutory Authority: RCW 43.21A.080 and 70.94.331. WSR 79-06-012 (Order DE
78-21), § 173-400-150, filed 5/8/79; Order DE 76-38, § 173-400-150, filed 12/21/76. For-
merly WAC 18-04-150.] Repealed by WSR 83-09-036 (Order DE 83-13), filed 4/15/83. Statuto-
ry Authority: Chapters 43.21A and 70.94 RCW.

173-400-160 Maintenance of pay. [Statutory Authority: RCW 43.21A.080 and 70.94.331. WSR 79-06-012
(Order DE 78-21), § 173-400-160, filed 5/8/79.] Repealed by WSR 83-09-036 (Order DE
83-13), filed 4/15/83. Statutory Authority: Chapters 43.21A and 70.94 RCW.

173-400-170 Requirements for boards and director. [Statutory Authority: RCW 43.21A.080 and 70.94.331.
WSR 79-06-012 (Order DE 78-21), § 173-400-170, filed 5/8/79.] Repealed by WSR 83-09-036
(Order DE 83-13), filed 4/15/83. Statutory Authority: Chapters 43.21A and 70.94 RCW.
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(b) Antomobiles, tricks, ajircraft

(c) Those sonrces ninder the jnriqdihfimh of the enerqy FAPi?ify
site evalnation conncil

[Statntory An#hmrify' Chapter 70 94 RCW WSR 12-24-027 (Order 11-10),

S 173-400=-020, Ffiled 11/28/12 eoffective 12/20/12: WSR 01-05-064 (Or=

der 00=-0pa), § 173-400-020, filed 2/10/01, eoffective 3/22/0] Statutory
An#hmrify' Chapters 43 2118 and 70 94 RCW WSR  83-009-036 (Order DE

R3-13), N 173=-400=-020_ filed 4/185/873 Statntory Anthoritsy- RCW
70 .94 331 WSR  80-11-0589 (Order DE _Q0-14) S 173-400-020, filed
/20/80 Statntory Anthority:. RCW 43 212 080 and 70 04 331 WSR
70-06=-012 (Qrder DE TJTR=21) S 173-400-020, filed H/8/70-. Order DE

Jo=38, § 173-400-020_, filed 12/21/76 Formerly WAC 18-04-020 ]

WAC 173-400-025 Adoption of federal rules. Federal rules men-
tioned in this rule are adopted as they exist on January 24, 2018.
Adopted or adopted by reference means the federal rule applies as if
it was copied into this rule.

[Statutory Authority: Chapter 70.94 RCW. WSR 18-17-111 (Order 15-07),
§ 173-400-025, filed 8/16/18, effective 9/16/18. Statutory Authority:
RCW 70.94.152, 70.94.331, 70.94.860. WSR 16-12-099 (Order 16-01), §
173-400-025, filed 5/31/16, effective 7/1/16.]

|EPA effective: 3/25/20 (85 FR 10301, 2/24/20) |

WAC 173-400-030 Definitions. The definitions in this section
apply statewide except where a permitting authority has redefined a
specific term. Except as provided elsewhere in this chapter, the defi-
nitions in this section apply throughout the chapter:

(1) "Actual emissions" means the actual rate of emissions of a
pollutant from an emission unit, as determined in accordance with (a)
through (c) of this subsection.

(a) In general, actual emissions as of a particular date shall
equal the average rate, in tons per year, at which the emissions unit
actually emitted the pollutant during a two-year period which precedes
the particular date and which is representative of normal source oper-
ation. Ecology or an authority shall allow the use of a different time
period upon a determination that it is more representative of normal
source operation. Actual emissions shall be calculated using the emis-
sions unit's actual operating hours, production rates, and types of
materials processed, stored, or combusted during the selected time pe-
riod.

(b) Ecology or an authority may presume that source-specific al-
lowable emissions for the unit are equivalent to the actual emissions
of the emissions unit.

(c) For any emissions unit which has not begun normal operations
on the particular date, actual emissions shall equal the potential to
emit of the emissions unit on that date.

(2) "Adverse impact on visibility" is defined in WAC 173-400-117.

(3) "Air contaminant" means dust, fumes, mist, smoke, other par-
ticulate matter, wvapor, gas, odorous substance, or any combination
thereof. "Air pollutant" means the same as "air contaminant."

(4) "Air pollution" means the presence in the outdoor atmosphere

of one or more air contaminants in sufficient quantities, and of such
characteristics and duration as 1is, or is likely to be, injurious to
human health, plant or animal life, or property, or which unreasonably
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interferes with enjoyment of life and property. For the purposes of
this chapter, air pollution shall not include air contaminants emitted
in compliance with chapter 17.21 RCW, the Washington Pesticide Appli-
cation Act, which regulates the application and control of the use of
various pesticides.

(5) "Allowable emissions" means the emission rate of a source
calculated using the maximum rated capacity of the source (unless the
source 1is subject to federally enforceable limits which restrict the
operating rate, or hours of operation, or both) and the most stringent
of the following:

(a) The applicable standards as in 40 C.F.R. Part 60, 61, 62, or
63;

(b) Any applicable SIP emissions standard including those with a
future compliance date; or

(c) The emissions rate specified as a federally enforceable ap-
proval condition, including those with a future compliance date.

(6) "Alternative emission-limit" or "alternative emission-limita=

tion!' means an emission limitation that app1ipq to a sonrce or an

emissions 1init only dnring a QpphiFiPAWWY defined transient mode of

mppra#imn An alternative emission limitation s o component of 3 con-
#innmnq1y app]ihah]p emission limit An alternative emission 1imit may

bhe &8 nimerical 1imit or 2 d@qign characteristic of the emission 1init
and associated emission controls, work prao#ihpq' or other mpprafimﬁ91

standard, such as a control device operatring range

(7) "Ambient air" means the surrounding outside air.

(8) "Ambient air quality standard" means an established concen-
tration, exposure time, and frequency of occurrence of air contami-
nant (s) in the ambient air which shall not be exceeded.

(9) "Approval order" is defined in "order of approval."

(10) "Attainment area" means a geographic area designated by EPA
at 40 C.F.R. Part 81 as having attained the National Ambient Air Qual-
ity Standard for a given criteria pollutant.

(11) "Authority" means any air pollution control agency whose Jju-
risdictional boundaries are coextensive with the boundaries of one or
more counties.

(12) "Begin actual construction" means, in general, initiation of
physical on-site construction activities on an emission unit that are
of a permanent nature. Such activities include, but are not limited
to, installation of building supports and foundations, laying under-
ground pipe work and construction of permanent storage structures.
With respect to a change in method of operations, this term refers to
those on-site activities other than preparatory activities which mark
the initiation of the change.

(13) "Best available control technology (BACT)" means an emission
limitation based on the maximum degree of reduction for each air pol-
lutant subject to regulation under chapter 70.94 RCW emitted from or
which results from any new or modified stationary source, which the
permitting authority, on a case-by-case basis, taking into account en-
ergy, environmental, and economic impacts and other costs, determines
is achievable for such source or modification through application of
production processes and available methods, systems, and techniques,
including fuel cleaning, clean fuels, or treatment or innovative fuel
combustion techniques for control of each such pollutant. In no event
shall application of the "best available control technology" result in
emissions of any pollutants which will exceed the emissions allowed by
any applicable standard under 40 C.F.R. Part 60 and Part 61. Emissions
from any source utilizing clean fuels, or any other means, to comply
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with this paragraph shall not be allowed to increase above levels that
would have been required under the definition of BACT in the federal
Clean Air Act as it existed prior to enactment of the Clean Air Act
Amendments of 1990.

(14) "Best available retrofit technology (BART)" means an emis-
sion limitation based on the degree of reduction achievable through
the application of the best system of continuous emission reduction
for each pollutant which is emitted by an existing stationary facili-
ty. The emission limitation must be established, on a case-by-case ba-
sis, taking into consideration the technology available, the costs of
compliance, the energy and nonair quality environmental impacts of
compliance, any pollution control equipment in use or 1in existence at
the source, the remaining useful life of the source, and the degree of
improvement in visibility which may reasonably be anticipated to re-
sult from the use of such technology.

(15) "Brake horsepower (BHP)" means the measure of an engine's
horsepower without the loss in power caused by the gearbox, alterna-
tor, differential, water pump, and other auxiliary components.

(16) "Bubble" means a set of emission limits which allows an in-
crease in emissions from a given emissions unit in exchange for a de-
crease 1in emissions from another emissions wunit, pursuant to RCW
70.94.155 and WAC 173-400-120.

(17) "Capacity factor" means the ratio of the average load on
equipment or a machine for the period of time considered, to the manu-
facturer's capacity rating of the machine or equipment.

(18) "Class I area" means any area designated under section 162
or 164 of the federal Clean Air Act (42 U.S.C., Sec. 7472 or 7474) as
a Class I area. The following areas are the Class I areas in Washing-
ton state:

(a) Alpine Lakes Wilderness;

b) Glacier Peak Wilderness;

c) Goat Rocks Wilderness;

d) Mount Adams Wilderness;

e) Mount Rainier National Park;
f) North Cascades National Park;
g) Olympic National Park;

h) Pasayten Wilderness; and

i) Spokane Indian Reservation.

(19) "Combustion and incineration units" means units using com-
bustion for waste disposal, steam production, chemical recovery or
other process requirements; but excludes outdoor burning.

(20) (a) "Commence" as applied to construction, means that the
owner or operator has all the necessary preconstruction approvals or
permits and either has:

(i) Begun, or caused to begin, a continuous program of actual on-
site construction of the source, to be completed within a reasonable
time; or

(ii) Entered into binding agreements or contractual obligations,
which cannot be canceled or modified without substantial loss to the
owner or operator, to undertake a program of actual construction of
the source to be completed within a reasonable time.

(b) For the purposes of this definition, "necessary preconstruc-
tion approvals" means those permits or orders of approval required un-
der federal air quality control laws and regulations, including state,
local and federal regulations and orders contained in the SIP.
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(21) "Concealment" means any action taken to reduce the observed
or measured concentrations of a pollutant in a gaseous effluent while,
in fact, not reducing the total amount of pollutant discharged.

(22) "Criteria pollutant" means a pollutant for which there is
established a National Ambient Air Quality Standard at 40 C.F.R. Part
50. The criteria pollutants are carbon monoxide (CO), particulate mat-
ter, ozone (03) sulfur dioxide (SOy), lead (Pb), and nitrogen dioxide

(NO2) .

(23) "Director" means director of the Washington state department
of ecology or duly authorized representative.
(24) "Dispersion technique" means a method that attempts to af-

fect the concentration of a pollutant in the ambient air other than by
the use of pollution abatement equipment or integral process pollution
controls.

(25) "Ecology" means the Washington state department of ecology.

(20) "Electronic means" means email, fax, FTP site, or other
electronic method approved by the permitting authority.

(27) "Emission" means a release of air contaminants into the am-
bient air.

(28) "Emission reduction credit (ERC)" means a credit granted

pursuant to WAC 173-400-131. This is a voluntary reduction in emis-
sions.

(29) "Emission standard," "emission 1limitation" and "emission
limit" means a requirement established under the federal Clean Air Act
or chapter 70.94 RCW which limits the quantity, rate, or concentration
of emissions of air contaminants on a continuous basis, including any
requirement relating to the operation or maintenance of a source to
assure continuous emission reduction and any design, equipment, work
practice, or operational standard adopted under the federal Clean Air
Act or chapter 70.94 RCW.

(30) "Emission threshold" means an emission of a listed air con-
taminant at or above the following rates:

Air Contaminant Annual Emission Rate
Carbon monoxide: 100 tons per year
Fluorides: 3 tons per year
Hydrogen sulfide (H,S): 10 tons per year
Lead: 0.6 tons per year
Nitrogen oxides: 40 tons per year
Particulate matter (PM): 25 tons per year of PM
emissions

10 tons per year of
PM-2.5

15 tons per year of
PM-10 emissions

Reduced sulfur compounds

(including H,S): 10 tons per year
Sulfur dioxide: 40 tons per year
Sulfuric acid mist: 7 tons per year
Total reduced sulfur
(including H,S): 10 tons per year
Volatile organic compounds: 40 tons per year
(31) "Emissions unit" or "emission unit" means any part of a sta-

tionary source or source which emits or would have the potential to
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emit any pollutant subject to regulation under the federal Clean Air
Act, chapter 70.94 or 70.98 RCW

(32) n i means emissionsg of an air pollntant in
excess of anvy app]ihah]p emigsion standard or an emission limit estab-—
lished in A p@rmi# or order, including an alternative emission limit

(33) "Excess stack height" means that portion of a stack which

exceeds the greater of sixty-five meters or the calculated stack
height described in WAC 173-400-200(2).

(34) "Existing stationary facility (facility)" is defined in WAC
173-400-151.

(35) "Federal Clean Air Act (FCAA)" means the federal Clean Air
Act, also known as Public Law 88-206, 77 Stat. 392, December 17, 1963,
42 U.S.C. 7401 et seqg., as last amended by the Clean Air Act Amend-
ments of 1990, P.L. 101-549, November 15, 1990.

(36) "Federal Class I area" means any federal land that is clas-
sified or reclassified Class I. The following areas are federal Class
I areas in Washington state:

(a) Alpine Lakes Wilderness;

)

(b) Glacier Peak Wilderness;

(c) Goat Rocks Wilderness;

(d) Mount Adams Wilderness;

(e) Mount Rainier National Park;

(f) North Cascades National Park;

(g) Olympic National Park; and

(h) Pasayten Wilderness.

(37) "Federal land manager" means the secretary of the department
with authority over federal lands in the United States.

" " _nmeoeong o711 limitaoatione oand ~~andi+1 010
which are enforceable by FPA. including those requirements developed
under 40 C B R Parts 60, al, 2 and 063 requirements established
within fthe Washington STP. requirements within any approval or order
established ninder 40 C B R 52 21 or under a STP approved new source
review reqgulation, emissions limitation orders issiied under WAC
173-400-081 (4) 173-400=-082_ or 173-400-007

(39) "Fossil fuel-fired steam generator" means a device, furnace,

or boiler used in the process of burning fossil fuel for the primary
purpose of producing steam by heat transfer.

(40) "Fugitive dust" means a particulate emission made airborne
by forces of wind, man's activity, or both. Unpaved roads, construc-
tion sites, and tilled land are examples of areas that originate fugi-
tive dust. Fugitive dust is a type of fugitive emission.

(41) "Fugitive emissions" means emissions that could not reasona-
bly pass through a stack, chimney, vent, or other functionally equiva-
lent opening.'

(42) "General process unit" means an emissions unit using a pro-
cedure or a combination of procedures for the purpose of causing a
change 1in material Dby either chemical or physical means, excluding
combustion.

(43) "Good engineering practice (GEP)" refers to a calculated
stack height based on the equation specified in WAC 173-400-200
(2) (a) (i1).

(44) "Greenhouse gases (GHGs)" includes carbon dioxide, methane,
nitrous oxide, hydrofluorocarbons, perfluorocarbons, and sulfur hexa-
fluoride.

“5) "Hog fusl' (hooaoaod f11201) moonge waocotoe woan~d +hat 1o +odii0ad a0
) ) 7

-

-

size to facilitate biirning
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(46) "Incinerator" means a furnace used primarily for the thermal
destruction of waste.

(47) "In operation" means engaged in activity related to the pri-
mary design function of the source.

(48) "Mandatory Class I federal area" means any area defined in
Section 162 (a) of the federal Clean Air Act (42 U.S.C., 7472(a)). The
following areas are the mandatory Class I federal areas in Washington
state:

Alpine Lakes Wilderness;
Glacier Peak Wilderness;

Goat Rocks Wilderness;

Mount Adams Wilderness;

Mount Rainier National Park;
North Cascades National Park;
Olympic National Park; and
Pasayten Wilderness;

(49) "Masking" means the mixing of a chemically nonreactive con-
trol agent with a malodorous gaseous effluent to change the perceived
odor.

SQ O OQO0OW

~

(50) "Materials handling" means the handling, transporting, load-
ing, unloading, storage, and transfer of materials with no significant
chemical or physical alteration.

(51) "Modification" means any physical change in, or change in
the method of operation of, a stationary source that increases the
amount of any air contaminant emitted by such source or that results
in the emissions of any air contaminant not previously emitted. The
term modification shall be construed consistent with the definition of
modification in Section 7411, Title 42, United States Code, and with
rules implementing that section.

(52) "National Ambient Air Quality Standard (NAAQS)" means an am-
bient air quality standard set by EPA at 40 C.F.R. Part 50 and in-
cludes standards for carbon monoxide (CO), particulate matter, ozone
(O3), sulfur dioxide (S0Oy), lead (Pb), and nitrogen dioxide (NOy).

(53) "National Emission Standards for Hazardous Air Pollutants
(NESHAP) " means the federal rules in 40 C.F.R. Part 61.

(54) "National Emission Standards for Hazardous Air Pollutants
for Source Categories" means the federal rules in 40 C.F.R. Part 63.

(55) "Natural conditions" means naturally occurring phenomena

that reduce visibility as measured in terms of light extinction, visu-
al range, contrast, or coloration.

(56) "New source" means:

(a) The construction or modification of a stationary source that
increases the amount of any air contaminant emitted by such source or
that results in the emission of any air contaminant not previously
emitted; and

(b) Any other project that constitutes a new source under the
federal Clean Air Act.

(57) "New Source Performance Standards (NSPS)" means the federal
rules in 40 C.F.R. Part 60.
(58) "Nonattainment area" means a geographic area designated by

EPA at 40 C.F.R. Part 81 as exceeding a National Ambient Air Quality
Standard (NAAQS) for a given criteria pollutant. An area 1s nonattain-
ment only for the pollutants for which the area has been designated
nonattainment.

(59) "Nonroad engine" means:
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(a) Except as discussed in (b) of this subsection, a nonroad en-
gine is any internal combustion engine:

(1) In or on a piece of equipment that is self-propelled or
serves a dual purpose by both propelling itself and performing another
function (such as garden tractors, off-highway mobile cranes and bull-
dozers),; or

(i1) In or on a piece of equipment that is intended to be propel-
led while performing its function (such as lawnmowers and string trim-
mers); or

(iii) That, by itself or in or on a piece of equipment, is porta-
ble or transportable, meaning designed to be and capable of being car-
ried or moved from one location to another. Indicia of transportabili-
ty include, but are not limited to, wheels, skids, carrying handles,
dolly, trailer, or platform.

(b) An internal combustion engine is not a nonroad engine if:

(1) The engine 1is used to propel a motor vehicle or a vehicle
used solely for competition, or 1is subject to standards promulgated
under section 202 of the federal Clean Air Act (42 U.S.C., Sec. 7521);
or

(ii) The engine is regulated by a New Source Performance Standard
promulgated under section 111 of the federal Clean Air Act (42 U.S.C.,
Sec. 7411); or

(iii) The engine otherwise included in (a) (iii) of this subsec-
tion remains or will remain at a location for more than twelve consec-
utive months or a shorter period of time for an engine located at a
seasonal source. A location is any single site at a building, struc-
ture, facility, or installation. Any engine (or engines) that replaces
an engine at a location and that is intended to perform the same or
similar function as the engine replaced will be included in calculat-
ing the consecutive time period. An engine located at a seasonal
source 1s an engine that remains at a seasonal source during the full
annual operating period of the seasonal source. A seasonal source is a
stationary source that remains in a single location on a permanent ba-
sis (i.e., at least two years) and that operates at that single loca-
tion approximately three months (or more) each year. This paragraph
does not apply to an engine after the engine is removed from the loca-
tion.

(60) "Notice of construction application" means a written appli-
cation to allow construction of a new source, modification of an ex-
isting stationary source or replacement or substantial alteration of
control technology at an existing stationary source.

(61) "Opacity" means the degree to which an object seen through a
plume is obscured, stated as a percentage.
(62) "Outdoor burning" means the combustion of material in an

open fire or in an outdoor container, without providing for the con-
trol of combustion or the control of the emissions from the combus-
tion. Waste wood disposal in wigwam burners or silo burners is not
considered outdoor burning.

(63) "Order" means any order issued by ecology or a local air au-
thority pursuant to chapter 70.94 RCW, including, but not limited to
RCW 70.94.332, 70.94.152, 70.94.153, 70.94.154, and 70.94.141(3), and
includes, where used in the generic sense, the terms order, corrective
action order, order of approval, and regulatory order.

(64) "Order of approval" or "approval order" means a regulatory
order issued by a permitting authority to approve the notice of con-
struction application for a proposed new source or modification, or
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the replacement or substantial alteration of control technology at an
existing stationary source.

(65) "Ozone depleting substance" means any substance listed in
Appendices A and B to Subpart A of 40 C.F.R. Part 82.
(66) "Particulate matter" or "particulates" means any airborne

finely divided solid or liquid material with an aerodynamic diameter
smaller than 100 micrometers.

(67) "Particulate matter emissions" means all finely divided sol-
id or ligquid material, other than uncombined water, emitted to the am-
bient air as measured by applicable reference methods, or an equiva-
lent or alternative method specified in Title 40, chapter I of the
Code of Federal Regulations or by a test method specified in the SIP.

(68) "Parts per million (ppm)" means parts of a contaminant per
million parts of gas, by volume, exclusive of water or particulates.

(69) "Permitting authority" means ecology or the local air pollu-
tion control authority with jurisdiction over the source.

(70) "Person" means an individual, firm, public or private corpo-
ration, association, partnership, political subdivision, municipality,
or government agency.

(71) "PM-10" means particulate matter with an aerodynamic diame-
ter less than or equal to a nominal 10 micrometers as measured by a
reference method based on 40 C.F.R. Part 50 Appendix J and designated
in accordance with 40 C.F.R. Part 53 or by an equivalent method desig-
nated in accordance with 40 C.F.R. Part 53.

(72) "PM-10 emissions" means finely divided solid or liquid mate-
rial, including condensable particulate matter, with an aerodynamic
diameter less than or equal to a nominal 10 micrometers emitted to the
ambient air as measured Dby an applicable reference method, or an
equivalent or alternate method, specified in 40 C.F.R. Part 51, Appen-
dix M (in effect on the date in WAC 173-400-025) or by a test method
specified in the SIP.

(73) "PM-2.5" means particulate matter with an aerodynamic diame-
ter less than or equal to a nominal 2.5 micrometers as measured by a
reference method based on 40 C.F.R. Part 50 Appendix L and designated
in accordance with 40 C.F.R. Part 53 or by an equivalent method desig-
nated in accordance with 40 C.F.R. Part 53.

(74) "PM-2.5 emissions" means finely divided solid or ligquid ma-
terial, including condensable particulate matter, with an aerodynamic
diameter less than or equal to a nominal 2.5 micrometers emitted to
the ambient air as measured by an applicable reference method, or an
equivalent or alternate method, specified in 40 C.F.R. Part 51 (in ef-
fect on the date in WAC 173-400-025) or by a test method specified in
the SIP.

(75) "Portable source" means a type of stationary source which
emits air contaminants only while at a fixed location but which is ca-
pable of being transported to wvarious locations. Examples include a
portable asphalt plant or a portable package boiler.

(76) "Potential to emit" means the maximum capacity of a source
to emit a pollutant under its physical and operational design. Any
physical or operational limitation on the capacity of the source to
emit a pollutant, including air pollution control equipment and re-
strictions on hours of operation or on the type or amount of material
combusted, stored, or processed, shall be treated as part of its de-
sign only if the limitation or the effect it would have on emissions
is enforceable. Secondary emissions do not count in determining the
potential to emit of a source.
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(77) "Prevention of significant deterioration (PSD)" means the
program in WAC 173-400-700 to 173-400-750.

(78) "Projected width" means that dimension of a structure deter-
mined from the frontal area of the structure, projected onto a plane
perpendicular to a line between the center of the stack and the center
of the building.

(79) "Reasonably attributable" means attributable by wvisual ob-"'
servation or any other technique the state deems appropriate.’

(80) "Reasonably available control technology (RACT)" means the
lowest emission limit that a particular source or source category is
capable of meeting by the application of control technology that is
reasonably available considering technological and economic feasibili-
ty. RACT 1is determined on a case-by-case basis for an individual
source or source category taking into account the impact of the source
upon air quality, the availability of additional controls, the emis-
sion reduction to be achieved by additional controls, the impact of
additional controls on air quality, and the capital and operating
costs of the additional controls. RACT requirements for any source or
source category shall be adopted only after notice and opportunity for
comment are afforded.

(81) "Regulatory order" means an order issued by a permitting au-'
thority that requires compliance with:'

(a) Any applicable provision of chapter 70.94 RCW or rules adop-
ted there under; or

(b) Local air authority regulations adopted by the local air au-
thority with jurisdiction over the sources to whom the order is is-'
sued.'

(82) "Secondary emissions" means emissions which would occur as a
result of the construction or operation of a major stationary source
or major modification, but do not come from the major stationary
source or major modification itself. Secondary emissions must be spe-
cific, well defined, quantifiable, and impact the same general area as
the major stationary source or major modification which causes the
secondary emissions. Secondary emissions include emissions from any
off-site support facility which would not be constructed or increase
its emissions except as a result of the construction or operation of
the major stationary source or major modification. Secondary emissions
do not include any emissions which come directly from a mobile source
such as emissions from the tailpipe of a motor vehicle, from a train,
or from a vessel.

‘83) "'Shutdown! nmoons cgonocrallss the coccaot10on Af ~noroat-10on ~fF o
L4 - A 4 L

stationary sonrce or emigsion nnit for any reason

(84) "Source" means all of the emissions unit(s) including gquan-
tifiable fugitive emissions, that are located on one or more contigu-
ous or adjacent properties, and are under the control of the same per-
son or persons under common control, whose activities are ancillary to
the production of a single product or functionally related groups of
products.

(85) "Source category" means all sources of the same type or
classification.

(86) "Stack" means any point in a source designed to emit solids,
liquids, or gases into the air, including a pipe or duct.

(87) "Stack height" means the height of an emission point meas-'
ured from the ground-level elevation at the base of the stack.'

(88) "Standard conditions" means a temperature of 20°C (68°F) and

a pressure of 760 mm (29.92 inches) of mercury.
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(89) Ystaxtup' means, generally, the setting in operation of a

stationary sonrce or emission 1nit for any reason

(90) "State implementation plan (SIP)" or "Washington SIP" means
the Washington SIP in 40 C.F.R. Part 52, Subpart WW. The SIP contains
state, local and federal regulations and orders, the state plan and
compliance schedules approved and promulgated by EPA, for the purpose
of implementing, maintaining, and enforcing the National Ambient Air
Quality Standards.

(91) "Stationary source" means any building, structure, facility,
or installation which emits or may emit any air contaminant. This term
does not include emissions resulting directly from an internal combus-
tion engine for transportation purposes or from a nonroad engine or
nonroad vehicle as defined in Section 216(11) of the federal Clean Air
Act (42 U.S.C., 7550(11)).

(92) "Sulfuric acid plant" means any facility producing sulfuric
acid by the contact process by burning elemental sulfur, alkylation
acid, hydrogen sulfide, or acid sludge.

(93) "Synthetic minor" means any source whose potential to emit
has been limited below applicable thresholds by means of an enforcea-
ble order, rule, or approval condition.

(94) "Total reduced sulfur (TRS)" means the sum of the sulfur
compounds hydrogen sulfide, mercaptans, dimethyl sulfide, dimethyl di-
sulfide, and any other organic sulfides emitted and measured by 40
C.F.R. Part 60, Appendix A, Test Method 16 (in effect on the date in
WAC 173-400-025) or an EPA approved equivalent method and expressed as
hydrogen sulfide.

(95) "Total suspended particulate" means particulate matter as
measured by the method described in 40 C.F.R. Part 50 Appendix B.

(86) "Toxicair-pollutant (TAR)" o "toxic air contaminant’ mceans

any toxic air pollutant ligted in WAC 173-460-1850 The fterm toxic ajr
pollutant may inclide par#ihn?afp matter and volatile mrgahih com-—

ponnds 1if an individiial snbstance or a group of sibhstances within ei—
ther of these clagsges 1g listed in WAC 173-460-750 The term toxic air

pollutant does not inclide parfihn]afp matter and volatile mrgahih

Pmmpmnhdq as qaharih classes of hmmpmnndq

{97) rTransient—mode of operation' means a short-term operating

p@rimd of 8 sonrce or an emission 1nit with 2 qp@hifih hpﬁihhihq and

end, such asg startup, shutdown, or maintenance

(98) "Unclassifiable area" means an area that cannot be designa-
ted attainment or nonattainment on the basis of available information
as meeting or not meeting the National Ambient Air Quality Standard
for the criteria pollutant and that is listed by EPA at 40 C.F.R. Part
81.

(99) "United States Environmental Protection Agency (USEPA)"

shall be referred to as EPA.
('Iﬂﬂ) 'Useful bheml_mrg}:" means onorosz (ot oom hot watoxr oL

ot 4 \ L4 L4
praocess heat) that meets +he minimiim mpprafing femperature, flow,

and/or pressure r@qnir@d hy any system that 11seg enerqy prmvidpd hy
the affected bojler or process heater

(101) "Visibility impairment" means any humanly perceptible
change in wvisibility (light extinction, visual range, contrast, or
coloration) from that which would have existed under natural condi-
tions.

(102) "Volatile organic compound (VOC)" means any carbon compound
that participates in atmospheric photochemical reactions.

(a) Exceptions. The following compounds are not a VOC: Acetone;
carbon monoxide; carbon dioxide; carbonic acid; metallic carbides or
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carbonates; ammonium carbonate, methane; ethane; methylene chloride
(dichloromethane); 1,1,1l-trichloroethane (methyl chloroform); 1,1,2-
trichloro-1,2,2-trifluoroethane (CFC-113); trichlorofluoromethane
(CFC-11) ; dichlorodifluoromethane (CFC-12); chlorodifluoromethane
(HCFC-22) ; trifluoromethane (HFC-23) ; 1,2-dichloro 1,1,2,2-tetra-
fluoroethane (CFC-114); chloropentafluoroethane (CFC-115); 1,1,1-tri-
fluoro 2,2-dichloroethane (HCFC-123) ; 1,1,1,2-tetrafluoroethane
(HFC-134a); 1,1-dichloro l-fluoroethane (HCFC-141b); 1-chloro 1,1-di-
fluoroethane (HCFC-142Db) ; 2-chloro 1,1,1,2-tetrafluoroethane
(HCFC-124) ; pentafluoroethane (HFC-125) ; 1,1,2,2-tetrafluoroethane
(HFC-134) ; 1,1,1-trifluoroethane (HFC-143a) ; 1,1-difluoroethane
(HFC-152a); parachlorobenzotrifluoride (PCBTF); cyclic, branched, or
linear completely methylated siloxanes; perchloroethylene
(tetrachloroethylene) ; 3,3-dichloro-1,1,1,2,2-pentafluoropropane
(HCFC-225ca); 1,3-dichloro-1,1,2,2,3-pentafluoropropane (HCFC-225cb)
1,1,1,2,3,4,4,5,5,5-decafluoropentane (HFC 43-10mee); difluoromethane
(HFC-32) ; ethylfluoride (HFC-161) ; 1,1,1,3,3,3-hexafluoropropane
(HFC-236fa); 1,1,2,2,3-pentafluoropropane (HFC-245ca); 1,1,2,3,3-pen-
tafluoropropane (HFC-245ea); 1,1,1,2,3-pentafluoropropane (HFC-245eb);

1,1,1,3,3-pentafluoropropane (HFC-245fa) ; 1,1,1,2,3,3-hexafluoropro-
pane (HFC-236ea); 1,1,1,3,3-pentafluorobutane (HFC-365mfc); chloro-
fluoromethane (HCFC-31); 1 chloro-l-fluoroethane (HCFC-15l1la); 1,2-di-
chloro-1,1,2-trifluoroethane (HCFC-123a) ; 1,1,1,2,2,3,3,4,4-nona-
fluoro-4-methoxy-butane (C4F9OCH3 or HFE-7100) ; 2-
(difluoromethoxymethyl)-1,1,1,2,3,3,3-heptafluoropropane

((CF3) ,CFCF,0CH3) ; l-ethoxy-1,1,2,2,3,3,4,4,4-nonafluorobutane

(C4F9OCoHs or HFE-7200); 2-(ethoxydifluoromethyl)-1,1,1,2,3,3,3-hepta-
fluoropropane ((CFj3),CFCF,0CyHs); methyl acetate; 1,1,1,2,2,3,3-hepta-
fluoro-3-methoxy-propane (n-C3F50CH3 or HFE-7000) ; 3-
ethoxy-1,1,1,2,3,4,4,5,5,6,6,6-dodecafluoro-2-(trifluoromethyl) hexane
(HFE-7500); 1,1,1,2,3,3,3-heptafluoropropane (HFC 227ea); methyl for-
mate (HCOOCH3); 1,1,1,2,2,3,4,5,5,5-decafluoro-3-methoxy-4-trifluoro-
methyl-pentane (HFE-7300); dimethyl carbonate; propylene carbonate;
trans-1,3,3,3-tetrafluoropropene; HCF20CF2H (HFE-134); HCF20CF20CF2H

(HFE-236cal2); HCF20CF2CF20CF2H (HFE-338pccl3); HCF20CF20CF2CF20CF2H
(H-Galden 1040x or H-Galden 2ZT 130 (or 150 or 180)); trans 1-
chloro-3,3,3-trifluoroprop-l-ene; 2,3,3,3-tetrafluoropropene; 2—-ami-
no-2-methyl-1l-propanol; t-butyl acetate; 1,1,2,2- tetrafluoro

-1-(2,2,2-trifluoroethoxy) ethane; and perfluorocarbon compounds that
fall into these classes:

(1) Cyclic, branched, or linear completely fluorinated alkanes;

(ii) Cyclic, Dbranched, or linear completely fluorinated ethers
with no unsaturations;

(iii) Cyclic, branched, or linear completely fluorinated tertiary
amines with no unsaturations; and

(iv) Sulfur containing perfluorocarbons with no unsaturations and
with sulfur bonds only to carbon and fluorine.

(b) For the purpose of determining compliance with emission lim-
its, VOC will be measured by the appropriate methods in 40 C.F.R. Part
60, Appendix A (in effect on the date in WAC 173-400-025). Where the
method also measures compounds with negligible photochemical reactivi-
ty, these negligibly reactive compounds may be excluded as VOC 1if the
amount of the compounds 1is accurately quantified, and the exclusion 1is
approved by ecology, the authority, or EPA.

(c) As a precondition to excluding these negligibly reactive com-
pounds as VOC or at any time thereafter, ecology or the authority may
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require an owner or operator to provide monitoring or testing methods
and results demonstrating, to the satisfaction of ecology, the author-
ity, or EPA the amount of negligibly reactive compounds in the sour-
ce's emissions.

"3 " "o ' moons o cono-shonod oy ovlinded o
T Y

cal strnctnre that biirns waste wood for diqpnq91 A silo burner s A

Py]ihd@r and masy. be made with r@Fraofmry material rather t+han metal
"

=f£3 i " moaong on onclogcod doxyzioo iodinoa ocontrol—
)

led flame combnistion of wood or waste wood with the primarv purpose of

r@hmvprihq thermal energqy in the form of 5 steam or hot water bhoiler

that burns wood or waste wood for fiiel for the primarv purpose of pro-
dnhihg hot water or steam hy heat transfer Controlled flame combiis—

tion refers o 2 quady—qfafp' or near steady-state, process wherein

fuel and/or air feed ratres are controlled

(105) "Waste wood" means wood pieces or particles generated as a
by-product or waste from the manufacturing of wood products, and the
handling and storage of raw materials, trees, and stumps. This in-
cludes, but is not limited to, sawdust, chips, shavings, bark, pulp,
log sort vyard waste, and wood materials from forest health logging,
land clearing or pruning, but does not include wood pieces or parti-
cles containing chemical preservatives such as creosote, pentachloro-
phenol, or copper-chrome-arsenate.

[Statutory Authority: Chapter 70.94 RCW. WSR 18-17-111 (Order 15-07),
§ 173-400-030, filed 8/16/18, effective 9/16/18; WSR 12-24-027 (Order
11-10), § 173-400-030, filed 11/28/12, effective 12/29/12; WSR
11-06-060 (Order 09-01), § 173-400-030, filed 3/1/11, effective
4/1/11. Statutory Authority: RCW 70.94.395 and 70.94.331. WSR
07-11-039 (Order 06-03), § 173-400-030, filed 5/8/07, effective
6/8/07. Statutory Authority: RCW 70.94.152. WSR 05-03-033 (Order
03-07), § 173-400-030, filed 1/10/05, effective 2/10/05. Statutory Au-
thority: Chapter 70.94 RCW, RCwW 70.94.141, [70.94.]1152, [70.94.]1331,
[70.94.]1510 and 43.21A.080. WSR 01-17-062 (Order 99-06), S
173-400-030, filed 8/15/01, effective 9/15/01. Statutory Authority:
RCW 70.94.152. WSR 98-01-183 (Order 96-01), § 173-400-030, filed
12/23/97, effective 1/23/98. Statutory Authority: Chapter 70.94 RCW.
WSR 96-19-054 (Order 94-35), § 173-400-030, filed 9/13/96, effective
10/14/96; WSR 95-07-126 (Order 93-40), § 173-400-030, filed 3/22/95,
effective 4/22/95; WSR 93-18-007 (Order 93-03), § 173-400-030, filed
8/20/93, effective 9/20/93; WSR 91-05-064 (Order 90-00), S
173-400-030, filed 2/19/91, effective 3/22/91. Statutory Authority:
RCW 70.94.331, 70.94.395 and 70.94.510. WSR 85-06-046 (Order 84-48), §
173-400-030, filed 3/6/85. Statutory Authority: Chapters 43.21A and
70.94 RCW. WSR 83-09-036 (Order DE 83-13), § 173-400-030, filed
4/15/83. Statutory Authority: RCW 70.94.331. WSR 80-11-059 (Order DE
80-14), § 173-400-030, filed 8/20/80. Statutory Authority: RCW
43.21A.080 and 70.94.331. WSR 79-06-012 (Order DE 78-21), S
173-400-030, filed 5/8/79; Order DE 76-38, § 173-400-030, filed

12/21/76. Formerly WAC 18-04-030.
[t TR ! [EPA effective: 3/25/20 (85 FR 10301, 2/24/20) |
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173-400-030 Definitions.

(30) "Excess emissions" means emissions of an air pollutant in excess of any applicable emission
standard.

(36) "Federally enforceable” means all limitations and conditions which are enforceable by EPA,
including those requirements developed under 40 C.F.R. Parts 60, 61, 62 and 63, requirements
established within the Washington SIP, requirements within any approval or order established under
40 C.F.R. 52.21 or under a SIP approved new source review regulation, and emissions limitation
orders issued under WAC 173-400-091.

State effective: 12/29/12; EPA effective: 11/3/14 (79 FR 59653,10/3/14)
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WAC 173-400-036 Relocation of portable sources. (1) Applicabil-
ity.

(a) Portable sources that meet the requirements of this section
may without obtaining a site-specific or permitting authority-specific
order of approval relocate and operate in any Jjurisdiction in which
the permitting authority has adopted this section by reference. The
owner or operator of a portable source may file a new notice of con-
struction application in compliance with WAC 173-400-110 each time the
portable source relocates in lieu of participating in the inter-juris-
dictional provisions in this section.

(b) Permitting authority participation in the inter-jurisdiction-
al provisions of this section 1is optional. This section applies only
in those jurisdictions where the permitting authority has adopted it.
Nothing in this section affects a permitting authority's ability to
enter into an agreement with another permitting authority to allow in-
ter-jurisdictional relocation of a portable source under conditions
other than those listed here except that subsection (2) of this sec-
tion applies statewide.

(c) This section applies to sources that move from the Jjurisdic-
tion of one permitting authority to the jurisdiction of another per-
mitting authority, inter-jurisdictional relocation. This section does
not apply to intra-jurisdictional relocation.

(d) Engines subject to WAC 173-400-035 Nonroad engines are not
portable sources subject to this section.

(2) Portable sources in nonattainment areas. If a portable source
is locating in a nonattainment area and if the source emits the pollu-
tants or pollutant precursors for which the area is classified as non-
attainment, then the source must acquire a site-specific order of ap-
proval.

(3) Major stationary sources. If a portable source 1is a major
stationary source then it must also comply with WAC 173-400-700
through 173-400-750 as applicable.

(4) Relocation requirements. Portable sources are allowed to op-
erate at a new location without obtaining an order of approval from
the permitting authority with Jjurisdiction over the new location pro-
vided that:

(a) A permitting authority in Washington state issued a notice of
construction order of approval for the portable source after July 1,
2010, didentifying the emission units as a "portable source";

(b) The owner/operator of the portable source submits a reloca-
tion notice on a form provided by the permitting authority and a copy
of the applicable portable source order of approval to the permitting
authority with Jjurisdiction over the intended operation location a
minimum of fifteen calendar days before the portable source begins op-
eration at the new location;

(c) The owner/operator submits the emission inventory required
under WAC 173-400-105 to each permitting authority in whose Jjurisdic-
tion the portable source operated during the preceding year. The data
must be sufficient in detail to enable each permitting authority to
calculate the emissions within its jurisdiction and the yearly aggre-
gate.

(d) Operation at any location under this provision is limited to
one year or less. Operations lasting more than one year must obtain a
site specific order of approval.

(5) Enforcement of the order of approval. The permitting authori-
ty with Jjurisdiction over the location where a portable source is op-
erating has authority to enforce the conditions of the order of appro-
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val that authorizes the portable source operation, regardless of which
permitting authority issued the order of approval. All persons who re-
ceive an order of approval must comply with all approval conditions
contained in the order of approval.

(6) Change of conditions to orders of approval. To change the
conditions in an order of approval, the owner/operator must obtain a
new order of approval from the permitting authority with jurisdiction
over the portable source.

(7) Portable source modification. Prior to beginning actual con-
struction or installation of a modification of a portable source, the
owner/operator must obtain a new order of approval from the permitting
authority with jurisdiction over the portable source.

[Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10),
§ 173-400-036, filed 11/28/12, effective 12/29/12; WSR 11-06-060 (Or-
der 09-01), § 173-400-036, filed 3/1/11, effective 4/1/11.1"

EPA effective: 5/29/15 (80 FR 23721, 4/29/15)

WAC 173-400-040 General standards for maximum emissions. (1)
General requirements.

(a) All sources and emissions units are required to meet the
emission standards of this chapter. Where an emission standard listed
in another chapter is applicable to a specific emissions unit, such
standard takes precedence over a general emission standard listed in
this chapter.

(b) When two or more emissions units are connected to a common
stack and the operator elects not to provide the means or facilities
to sample emissions from the individual emissions units, and the rela-
tive contributions of the individual emissions units to the common
discharge are not readily distinguishable, then the emissions of the
common stack must meet the most restrictive standard of any of the
connected emissions units.

(c) All emissions units are required to use reasonably available
control technology (RACT) which may be determined for some sources or
source categories to be more stringent than the applicable emission
limitations of any chapter of Title 173 WAC. Where current controls
are determined to be less than RACT, the permitting authority shall,
as provided in RCW 70.94.154, define RACT for each source or source
category and issue a rule or regulatory order requiring the installa-
tion of RACT.

(2) Yisible -emissions.—No person shall canse or allow the emis—

sion for more than three minntesg, in any one honr,  of an alr contami-—

-

nant from any emissions 1init which at t+he emission pminf' or within »

reasonable distance of +he emijission pmihf’ exceeods ftwenty percent

mpahi#y as determined by ecology methaod 9n The Fn]]mwinq Are excepn-—

tions +o thig standarde-

(a) Soot h]mwihg ar grate h]paning alternate visible emission

standard

(1) This prmviqimn ig in effect 11ntil the effective date of FPA o

removal of the Septemher 20, 1003, version of WAC 173-400-107 from the

STP The mpawify emission standard in siibsection (2) of thig section

shall app]y except when the emissions occnr die t+o soot h1mwing/nrafp

h]@aning and the operator can demonstrate that the emissions will not

exceed ftwenty percent mpawi#v for more than fifteen minntes in any

Qigh# consecntive honrs The intent of +hig prmviqimn ig +to allow the
soot blowing and grate P]@aning necessary to the mp@ra#inh of bojler

facilities This prah#ih@l except for ftesting and ftronble shooting, ig
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to bhe schednled for the same apprao imate times each day and the per—
mitting anfhmrifj miist be advigsed of t+he schedinle !

(i3) Thig prmviqimn takes offect on the offective date of FPA'g

removal of the Septembher 20, 10903, version of WAC 173-400-107 from the
STP For emissions that occwnr dine to soot h]mwing ar grate cleaning of

a _hoqg fnel or wood-fired bojler: Vicsible emissiona (as determined bs
ecolaogy mefhad 9n) shall nof eoxceed twenty percent GPAPifj- except
that opacity shall not exceed forty percent for np to a fifteen minnte
period in any eijght consecntive honurs For this provision to apply,
the owner or mp@rafmr must -

(A) Schednle the soot blowing and/or grate cleaning for the same
approximate time(s) each day:

(R) Notify the permitting anthority din writing of fthe schednle
before 11sing the forty percent standard: and

(C) Maintain contemporaneons records snufficient +o demonstrate
compliance Records mnst inclnde the date, start time. and stop time

of each ppiqmdp' and the regnlts of OPAPifj readings condncted dnring

thig time

(h) When fthe owner or operator of a8 sonrce qnpp]ieq valid data t+o
show that t+he presence of 1ncombined water i the onlsy reason for the

GPAPifj fo exceed twenty percent or an alternative OPAFif\ atandard

established in thig section

() When two or more emission nnits are connected +o a common

stack, the p@rmiffinﬁ anthoritss may allow or r@qnir@ the 115e of an 21—

ternate t+ime porind if it 18 more r@pr@q@nfafi7@ of normal mp@ra#imnq
(d) When an alternative QPAPify limit has been established per

RCW 70 94 371 (2) (c), WAC 173-400=-081(4) or 173-400-0872
(o) Alternative visible emisasion standard for a hog fuel or wood-

fired bojler in mp@rafimn before Jannary 24 2018 This prmviqimn

takes effect on the effective date of FPA's removal of the Qprpmhpr

20, 10013 ersion of WAC 173-400-107 from the STP For emissions that

occonr dne to p?annpd startup or shitdown of a5 hog fiiel or wood-fired

boiler with dry, par#ihn]afo matter controls, an owner or operator may

nese the alternative standard in this sibsection when all of t+he fol-—

10wing roqnir@m@n#q are met

(1) A pWﬂhhad Q+ar+np or shutdown means that +the owner or Qpera-

tor notifies the pmrmi##ihg an#hmri#y-
(A) At least twenty-—four hours nrior +o the planned hojley start-

up or shutdown: or

(RY Within two hounrs after r@qfar#ihq the bhoiler for o startup
within twenty-—fopr honrs aftfer the end of an ynplanned shuytdown (i e

malfinction or Hpqp+\

Note:

(i) Startup beging when fuel ig dgnited in the hoiler fire ho

(iii) Startup ondg:

(A) When the boiler starts qnpp]ying useful] thermal energy: or

(R) Four honrs after the bhojiler starts anp17ing neefin]l thermal
energy if the facility follows the work practices in (e) (vi) (R) of
this snbsection

(ix7)  Shutdown heging when fthe hoijler no Jlonger supnplies 11gsefin]
fthermal enerqgy. or when no fuel ig heing fed to the hoiler or praocess
heater  whichever ig earlier

(xz)  Shutdown ends when the boiler or praocess heater no Jlonger
supplies ngsefin] thermal enerqgy and no fuel s heing combusted in the
boiler

Cortified on 10/285/20190 Page 9
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(73) The facilits Pmmp]ipq with one of the Fm]]mwing' r@qnir@—
ments:.

(D) Visible emissions diring startup or shintdown shall not exceed

forty percent QPAPify for more than three minnteg in any honr, as de-—
termined hy ecology method 97 . or

(R) Diiring startup or shutdown, the owner or aperator shall-

(T) Operate a1] continiions monitoring systems:

(ITT) Tn the boiler, nse only clean fuel identified in 5 b in Ta—
hle 3 in 40 C ¥ R Part 613, Sibhpart DDDDD:
(TTT) Fngage all app]ihah]o control devices so as 0 comply with

fthe twenty percent mpapifj standard within fonr honrs of the start of

qnpp]jinn nesefiil thermal energqy;
(TV) Fngage and operate par#ihn]afo matter control within one

honr of first feeding frnels that are not clean filiels: and

() De @10p and imp]pmpnf a written startup and shitdown p]an

The plan must minimize the startup pprimd according to the mannfactinr—

er's recommended prmhpdﬂro ITn the absence of mannfactnrer's recommen—

dation, fthe owner or operator shall 11se the recommended startfup proce-—

dnire for a ynit of a2 similar dpqign The plan mnst bhe maintained on-—

site and available npon request for pnh]ih inqpphfimn

(7i3) The Fawi]ifi maintains records snfficient t+0o demonstrate

hmmp]iANP@ with (e) (1) +hroigh (7)) of thig sibsection The records

must dinclinde the followinge-
() The date and +ime of notification of the pprmiffing anthori—

BERVES
(R) The date and time when startup and shutdown bhegan:
(C) The date and time when startup and shutdown endede:
(D) The hmmpTianhp mpfimn in (e) (i) of thig sibsection that was

chosen (ejther (A) or (RY) and dociimentation of how the conditions of

that option were met
+
(f) Furnace YQFYAPf0r§ alternative vigible emission atandard

This prmviqimn takeg oeffect on the effective date of FPA's removal of

fhe Septemher 20, 1993, version of WAC 173-400-107 from +he STP For

emissionsg that occonr dnring curinag of furnace refractory in o lime

kiln or boiler, visible emissionsg (as determined by ecology method oA

shall not exceed forty percent OPAFifi for more than three minntes in

any hour, except when () of this siihsection app]ioq For this pro 1=
sion to APPWJ' the owner or operator must meef all of the Fm]]mwing
r@qnir@m@nfq-

(7)) The t+otal dinration of refractory curing shall not exceed
fhirfj—qi honrs: and

(i3) Tise only clean fuel identified din 5 b in Table 3 dn 40

C F R Part 613, Subhpart DDDDD: and

(i13) The owner or operator prmvidoq a copy of the mannfacturer g
instriictions on ciring refractory to the p@rmiffinm Anfhmrifi- and

(ix7) The mannfactnrer's instrinctions on cniring refractory minst be
followed, inh]nding all instrictions on femperatnre increase rates and

holding femperatires and time: and

(z7) The emigssion controls miist be engaged as soon Aas pmqqih1@
dnring the cniring process: and

(1) The pprmiffﬁng an#hmri#y mitst bhe notified at least one work-—

ing day prinr fo the start of the refractory curing process

() Vicsible emisasionsg reader certificatrion testing Visible emijig—

siong from the "smoke generator" 11sed dnring qufing and Pprfifiﬁﬂﬂ

vicsible emission readers are o empt from the twenty percent mp9hif§
limit Testing mnst follow testing and certification roqniromonfq in

40 C R Part 60, App@ndi A, Test Method O (in effect on the date din
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WAC 173-400-0285) and Sonrce Test Methods 92 and 9B 1in Sonrce TestE—Mas
pal — Procedires for mep7ianﬂp Testing, state of Waqhingfmn' depart -

ment of ecology, as of September 20, 2004, on file at ecolagy

(h) Military training exercises Visible emissions dnring militas

ry obscnrant fraining exercises are o pmpf from the fw@nfy pprhpnf

OPAPifj limit when the following r@qnir@mpnfq are met -

(i) No visibhle emissiong shall crosg the boundary of the military
training site/reservation

(ii) The operation shall have in place methods, which have heen
reviewed and approved by the permitting anthority, to detect changes

in weather +hat wonld cannse the obscirant t+o cross the site hmnndar§

either diring the conrse of the exercise or primr to the start of the

exercise The approved methods shall inclide prmviqimnq that resnlt in
cancellation of the ftraining exercise, cease the 11ge of obscnrants

dnring the exercige nntil weather conditions wonld allow siich training

to oconr withont Panqing obscnrant t+o leave the gite boundary of the

mi]ifarj site/reservation
(7)) Firofighfor fraining Vicsible emiassions from fixed and mobile

firefighter fraining facilities mhhnrring dnriﬂg the training of fire-—

Fithorq are exempt from the twenty percent GPAPifj limit mep]ianhp
with chapter 1734285 WAC g r@qnir@d

() _Fallout No norgon ohaoll causcoe or 211aow +he om1icg10on of —~or—
-7 T T

ticnlate matter from any source o bhe d@pmqif@d hpymnd the properiy

under direct control of the owner or operator of the sonrce in snffi-—
cient qnanfif§ to interfere unreasonably with the 115e and endovment of

fhe property npon which the material is deposited

(4) Fugitive emissions. The owner or operator of any emissions
unit engaging in materials handling, construction, demolition or other
operation which is a source of fugitive emission:

(a) If located in an attainment area and not impacting any nonat-
tainment area, shall take reasonable precautions to prevent the re-
lease of air contaminants from the operation.

(b) If the emissions unit has been identified as a significant
contributor to the nonattainment status of a designated nonattainment
area, the owner or operator shall be required to use reasonable and
available control methods, which shall include any necessary changes
in technology, process, or other control strategies to control emis-
sions of the air contaminants for which nonattainment has been desig-

nated.
‘5) Qdozxrs Aoz rorcon whao ochall ~o11go o+ 1 1ow +the Soncration of
T )

4
any odor from anv source or activityv which mavyy nnroaqmnah1§ interfere

with any other property owner's nse and onjmimoﬂf of her or his prop-=
erty must 1se rohmgni7od qnmd pYAPfiPp and prmh@dnr@q to rediice these

odors to a reasonable minimim

(6) Emissions detrimental to persons or property. No person shall
cause or allow the emission of any air contaminant from any source if
it is detrimental to the health, safety, or welfare of any person, or
causes damage to property or business.

(7) Sulfur dioxide. No person shall cause or allow the emission
of a gas containing sulfur dioxide from any emissions unit in excess
of one thousand ppm of sulfur dioxide on a dry basis, corrected to
seven percent oxygen for combustion sources, and based on the average
of any period of sixty consecutive minutes.

(8) Concealment and masking. No person shall cause or allow the
installation or use of any means which conceals or masks an emission
of an air contaminant which would otherwise violate any provisions of
this chapter.
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(9) Fugitive dust.

(a) The owner or operator of a source or activity that generates
fugitive dust must take reasonable precautions to prevent that fugi-
tive dust from becoming airborne and must maintain and operate the
source to minimize emissions.

(b) The owner or operator of any existing source or activity that
generates fugitive dust that has been identified as a significant con-
tributor to a PM-10 or PM-2.5 nonattainment area is required to use
reasonably available control technology to control emissions. Signifi-
cance will be determined by the criteria found in WAC 173-400-113(4).

[Statutory Authority: Chapter 70.94 RCW. WSR 18-17-111 (Order 15-07),
§ 173-400-040, filed 8/16/18, effective 9/16/18. Statutory Authority:
RCW 70.94.152, 70.94.331, 70.94.860. WSR 16-12-099 (Order 16-01), §
173-400-040, filed 5/31/16, effective 7/1/16. Statutory Authority:
Chapter 70.94 RCW. WSR 11-06-060 (Order 09-01), § 173-400-040, filed
3/1/11, effective 4/1/11. Statutory Authority: RCW 70.94.152. WSR
05-03-033 (Order 03-07), § 173-400-040, filed 1/10/05, effective
2/10/05. Statutory Authority: Chapter 70.94 RCW, RCW 70.94.141,
[70.94.]152, [70.94.]1331, [70.94.]1510 and 43.21A.080. WSR 01-17-062
(Order 99-06), § 173-400-040, filed 8/15/01, effective 9/15/01. Statu-
tory Authority: [RCW 70.94.331, 70.94.510 and chapter 70.94 RCW.] WSR
00-23-130 (Order 98-27), § 173-400-040, filed 11/22/00, effective
12/23/00. Statutory Authority: Chapter 70.94 RCW. WSR 93-18-007 (Order
93-03), § 173-400-040, filed 8/20/93, effective 9/20/93; WSR 91-05-064
(Order 90-06), § 173-400-040, filed 2/19/91, effective 3/22/91. Statu-
tory Authority: Chapters 43.21A and 70.94 RCW. WSR 83-09-036 (Order DE
83-13), § 173-400-040, filed 4/15/83. Statutory Authority: RCW
70.94.331. WSR 80-11-059 (Order DE 80-14), § 173-400-040, filed
8/20/80. Statutory Authority: RCW 43.21A.080 and 70.94.331. WSR
79-06-012 (Order DE 78-21), § 173-400-040, filed 5/8/79; Order DE
76-38, § 173-400-040, filed 12/21/76. Formerly WAC 18-04-040.]

|EPA effective: 3/25/20 (85 FR 10301, 2/24/20)
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173-400-040 General Standards for Maximum Emissions.

(2) Visible emissions. No person shall cause or allow the emission for more than three

minutes, in any one hour, of an air contaminant from any emissions unit which at the emission
point, or within a reasonable distance of the emission point, exceeds twenty percent opacity
except:

(a) When the emissions occur due to soot blowing/grate cleaning and the operator can
demonstrate that the emissions will not exceed twenty percent opacity for more than fifteen
minutes in any eight consecutive hours. The intent of this provision is to allow the soot blowing
and grate cleaning necessary to the operation of boiler facilities. This practice, except for testing
and trouble shooting, is to be scheduled for the same approximate times each day and the
permitting authority must be advised of the schedule.

(b) When the owner or operator of a source supplies valid data to show that the presence of
uncombined water is the only reason for the opacity to exceed twenty percent.

(e) Exemptions from twenty percent opacity standard.

(i) Visible emissions reader certification testing. Visible emissions from the "smoke

generator” used for testing and certification of visible emissions readers per the requirements of
40 C.F.R. Part 60, Appendix A, test method 9 (in effect on the date in WAC 173-400-025) and
ecology methods 9A and 9B shall be exempt from compliance with the twenty percent opacity
limitation while being used for certifying visible emission readers.

(ii) Military training exercises. Visible emissions resulting from military obscurant training -
exercises are exempt from compliance with the twenty percent opacity limitation provided the -
following criteria are met: -

(A) No visible emissions shall cross the boundary of the military training site/reservation.

(B) The operation shall have in place methods, which have been reviewed and approved by

the permitting authority, to detect changes in weather that would cause the obscurant to cross the
site boundary either during the course of the exercise or prior to the start of the exercise. The
approved methods shall include provisions that result in cancellation of the training exercise,
cease the use of obscurants during the exercise until weather conditions would allow such
training to occur without causing obscurant to leave the site boundary of the military
site/reservation.

(iii) Firefighter training. Visible emissions from fixed and mobile firefighter training facilities
while being used to train firefighters and while complying with the requirements of chapter 173-
425 WAC.

State effective: 07/01/16, EPA effective: 11/7/16 (81 FR 69385, 10/6/16)
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(2) The owner or Qperator of A sonrce or apfi7ifj that generates

fogitive dinst mist take reasonable pr@hanfimnq fo prevent that fiod—
tive dinst from becoming ajrborne and miist maintain and operate the

sonrce to minimize emigssions

(b) The owner or operator of any e iesting sonrce or awfivifi that

generates fugitive diist that has heen identified as a qignifﬁhanf con—

tribntor +o a PM-10 or PM=-2 5 nonattainment area Jg r@qnir@d to 11se

reasonabhly available control fechnology to control emissions Qignifﬁ—
cance will bhe determined by the criteria found in WAC 173-400-171713(4)

[Statntory Anfhmrify' Chapter 70 94 RCW WSR 18-77-17171 (Order 15-07)

§ 173-400-040, filed R/16/18, offective 0/16/18 Statntory Anthorit-

RCW 70 04 152 70 04 37 _ 70 94 260 WSR 16=-12-000 (Order 16=-01)_  §
173-400-040, filed BH/31/16, effective 7/1/16 Statntors Anthority:.
Chapter 70 94 RCU WSR 11-06-060 (Order 09-071)_, & 173-400-04Q0, filed
/1 /11, effective 4/1/11 Statntrory Anthoritsy- RCW 70 04 1852 WSR
05-03-0373 (Order 03=-07) . N 173=-400-040, filed 1/10/08, ceffective
2/10/08 Statutory Anthority:. Chapter 70 04 RCI, RCW 70 94 147,
[70 04 1152 [70 04 13371 [70 .04 1510 and 43 27127 080 WSR (01-17-062

(OQrder 90-06), § 173-400-04Q0, filed R/15/01, eoffective O/185/01 Statini—

fory Anthority: T[RCW 70 04 3371, 70 .94 510 and chapter 70 04 RCW 1 TWSR
00-—23-17130 (Qrder OR-27) S 173-400-040, filed 11/22/00, effective

12/23/00 Statntory Anthorite Chapter 70 04 RCW . WSR 03-18-007 (Order
03-03) ., § 173-400=-040, filed 8/20/03 offective 0/20/93: WIR 01-05-064

(OQrder 90-06), § 173-400-040, filed 2/19/01,  offoctive 3/22/01 Statii—
fory Anfhmrifi- Chapters 43 2118 and 70 94 RCW _—WSR 83-09-036 (Order DE

R3-13), S 173=-400-040, filed 4/15/83 Statntory Anthorits- RCW
70 .94 331 WSR 80-11-089 (Order DE _Q0-14) S 173-400-040, filed
8/20/80 Statntors Anthority:. RCW 43 212 080 and 70 04 331 WSR
70-06-012 (Order DE 78213 & 173-400-040, filed B5/8/79: Order DE

7638, § 173-400-040, filed 12/21/76 Formerly WAC 18-04-040 ]

WAC 173-400-045 Control i—echmlggﬁl_fl“s Fecocgs can bo found 1n

chapter 1734855 WAC

[Statutory Anthority:. RCW 70 94 1871, [70 .04 1182, [70 .04 1337,
[70 094 1a50, [70 94 1745  [70 04 1892 170 04 10711 WSR 07-79-008 (Or—
der 07-10), § 173-400-045, filed O/6/07 eoffective 10/7/07 Statntory
Anthority. Chapter 70 04 RCW WSR 96-190-084 (Order 94-35) N

173-400=-0458_ filed O/13/06, eoffective 10/14/90 Statntrory Anfhmrifj'

RCW 70 94 153 and 70 94 154 SR 04-17-070, § 173-400-045, filed

Q/10/94, effective 0/15/04 ]

WAC 173-400-050 Emission standards for combustion and incinera-
tion units. (1) Combustion and incineration emissions units must meet
all requirements of WAC 173-400-040 and, in addition, no person shall
cause or allow emissions of particulate matter in excess of 0.23 gram
per dry cubic meter at standard conditions (0.1 grain/dscf), except,
for an emissions unit combusting waste wood for the production of
steam. No person shall allow the emission of particulate matter in ex-
cess of 0.46 gram per dry cubic meter at standard conditions (0.2
grain/dscf), as measured by 40 C.F.R. Part 60, Appendix A, Test Method
5 (in effect on the date in WAC 173-400-025) or approved procedures in
Source Test Manual - Procedures for Compliance Testing, state of Wash-
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ington, department of ecology, as of September 20, 2004, on file at
ecology.

(2) For any incinevator, no person shall canse or allow emissions

in excess of one hiindred pRm of total carbonvls as measnred by Sounrce

Test Method 14 prmh@dnr@q in Sonrce Test Mannal — Procediires fosr—om—
p&&ﬁﬁff&-T@inﬂﬁ' state of Waqhingfmn, department of ecology, as of
Septemher 20, 2004, on file af ecolags AN app]ihah]@ FPA reference

method or other prmhpdnrpq to collect and ana]§7p for the same com=—

pmﬂndq collected in the @Pm]mnj method may be 11sed 5 f apprmvpd hy the

pprmi%%ing an#hmrify primr to its 11se

(a) Incinserators . not subiect fto fthe r@qnir@mpan of chapter

173434 WAC or WAC 173-400-0850 (4) or (D) or r@qnir@mpnfq in WAC

173-400-0785 (40 C B R Part 63, Suhpart FEE in effect on the date in
WAC 173-400-028) and WAC 173-400-17118 (40 C ¥ R Part 60, Subhparts B

Ea, Fb, Fc, AAMA_ and CCCC (in effect on the date din WAC 173-400-025))

shall he operated only Hnring dav]ighf honrs 1inless written p@rmiqqimn
fo operate at other times 18 received from the pprmiffing anfhmrifi

(h) Total carbonvyls means the concentration of nrganih hmmpmnndq

containing the =C=0 radical as collected by Sonrce Tegt Method 14 pro-

1 lal lwal = N vl o} = £ yal 1 -
(“p(‘]]]]’QQ 10 ooarctT TCOoC riallrac - T roctTcTarco L UL CUIMN T TallcT

atate of Waqhingfnn' department of ecology, as of Septembher 20, 2004,

on file at ecologsy

(3) Measured concentrations for combustion and incineration units
shall be adjusted for volumes corrected to seven percent oxygen, ex-
cept when the permitting authority determines that an alternate oxygen
correction factor is more representative of normal operations such as
the correction factor included in an applicable NSPS or NESHAP, actual
operating characteristics, or the manufacturer's specifications for
the emission unit.

oo 1 I ind ol lid e inci c; L4 .

striucted on or before November 30, 1000 7

Nete:

(a) Definitions

(3) "Commercial and indinastrisal solid waste dncineration (CTSWT)
unit" means anvy combiistion device that combiists commercial and indiis—
frial waste, asg defined in this subsection The bonndaries of a CTSWT

unit are defined as, but not Jlimited to, the commercial or industrial

solid waste fuel feed gystem, grate system, flue gas system, and bot-
tom ash The CTSWT unit does not include ajir pollution control equip=
ment or the gstack The CTSWT unit boundary starts at the commercial
and indnstrial solid waste hopper (if applicable) and extends through

two areags:-

(D) The combnstion ninit flne gas system, which ends immediately

after the last combustion chamber

(R) The combustion wunit bottfom ash gsyastem, which ends at the

trick loading station or similar pqnipmpnf that transfers the ash t+o

final disposal It inclundes all ash handling systems connected o the
bottom ash handling system

(13) "Commercial and indistrial solid waste" means solid waste
combusted in an enclosed device wnsing controlled flame combnstion

withowt enerqgy recovery that is a distinct mporafing nnit of any com-—
mercial or indnstrial FAFiWifi (inh?nding field ervected, modular, and

cnnstom biijlt incineration 1inits mpprafing with starved or excess air)

ar solid waste combisted in an ajir cnrtain incinerator withont enerqy
recovery that 1s a distinct mpprafinm nnit of any commercial or indiis-—

trial FAPiWify
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(h) App]ihahi]ifi This section app]ipq to incineration 1inits
that meet al1l three criteria:

(1) The dncineration 1init meets the definition of CTSWT 11nit in

thig siithsection

(13) The dncineration 1init commenced constriiction on or hefore
November 30, 10009

(133) The incineration 1init g not o empt under (c) of thig snb-"
section '

(c) The Fm]]mwing' fypes of incineration 1nits are o empt from
thig siihsection:

(1) Puthuluy;pul WaSEe—FReFReratieon— 1Units Incineration 1nits
hnrning 90 percent or more by weight (on a calendar quarter basis and
e P]nding the woith of 25 i]iarj fiiel and combnstion ajr) of patho-
10qiha] waste, low—level radiocoactive waste, and/or hhpmmfhprappnfih

waste ag defined in 40 C B R 60 2268 (in effect on the date in WAC

173-400-028) are not sihbiect +0 thig section 1 yolul meet the two re-
qnir@mpn#q qpohifiod in (o) (3)Y(AY and (RY of t+thig siihsection
(A) Notifsy the p@rmiffing anthority that +he 11nit meets thege

. !

(R) Keep records on a calendar quarfer basis of the weight of

pafhm]mgiha] waste, low-level vadioactive waste, and/or chemotherapen—

fic waste burned, and the weight of all other fuels and wastes burned

in the 1init

_(JJ_)_AyJ__Lpultu_Lul Macyenme RIS FOR units Incineration 1nits

hﬂrninq 90 percent or more hy weight (on a calendar quarter basis and
e h]nding the weiaght of =213 i]iarj fiiel and combiistion air) of agriciil—
tiral wastes as defined in 40 C B R a0 2268 (in effect on the date in

WAC 173-400-028) are not thj@hf to thig section Jf yol1 meet the two
roqnir@monfq qpohifiod in (o) (33)(AY and (RY of +his sibsection
(D) Notifs the pormiffinq anthoritsy that +he 13nit meets thege

. !

(R) Keep records on a calendar quarfer basisg of the woith of ag-—

ricinltnral waste burned, and the weight of all other funels and wasteg
burned in the 1init

(133) Mu“;b;yul aStEe—eombSstter— 1units Incineration 1nits that
meet oither of the two criteris specified dn (o) (§i3) (A) and (R) of

thig siihgsection
(A) Tnits are reagnlated i1inder 40 C B R Part 60, Subhpart Fa or

Subhpart Fh (in offect on the date in WAC 173-400-028): Spokane Connty
Air Polluntion Control Anthority Regunlation 1. Section 6 17 (in effect
on February 13, 1990) . 40 C B R Part 60, Subpart AAAA (in offect on
the date in WAC 173-400-028) - or WAC 173-400-050(")

(R) TInits burn greater than 30 percent municipal solid waste or
refise-derived fuel ,  as defined in 40 C F R Part 60 (in effect on the
date in WAC 173=-400=-0208) | Siubhparts Ea, Eb, and AADD and WAC
173-400-050(") ., and that have the capacity to bnrn Jess than 35 tong
(32 megagrams) per day of mynicipal solid waste or refise—-derived
frnel, if you meet the two reguirvements din (o) (i33) (RY (T) and (TT) of

thig siithsection

(T) Nmfif§ the pprmi##ing' anthoritsy that +he 11nit meets thege
. ,

(TT) Keep records on a calendar quarfer bhasis of the woighf of
mnnihipa] solid waste burned, and the weijght of all other fuelsg and

wastes biirned in the init

(i) Medical waste incineratrion 1initrs Incineration ninits requla-
ted 1inder 40 C F R Part 60, Suhpart Fc (Standards of Performance for

qupifAT Medical/ITnfections Waste Tncocinerators for Which Constriiction
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is Commenced After Tune 20, 19906) (in effect on the date in WAC
173-400-0285) -
(x7) Small power prmdnhfimn facilifies [Inits t+hat meet t+he three

r@qnir@m@nfq qp@hifi@d in (o) (7)) (AY throngh (C)Y of t+thig siithsection
() The 1init qna]ifipq as a amall pmwpr—prmdnhfimn facility ninder

section 3 (17) (C) of t+the Federal Power Act (16 1.8 C 7096 (17) (CY)
(R) The 1nit birns homogeneons waste (not inclinding refiise—de-—

rived fuel) to produce electricity

(C) Yo notify the p@rmiffinn anfhmrifi that the 11nit meets 211
of these criteris

(z1) Cogeneration facilifiesg [Inits that meet the three roqniro—

ments qp@hifﬁ@d in (o) (sz3) (A throngh (C) of +his siihsection
() The 1init qna]ifioq as a hmgpnorafimn FAPiWifj under section

(18) (R)Y of the Federal Power Act (16 1.8 C 7096 (18) (R))

(R) The 11nit birns homogeneons waste (not inclinding refiise—de—
rived fuel) +0o prodiice o]phfrihifj and steam or other forms of energy
used for industrial, commercial, heating, or cooling plurposes

(C) Yo notify the p@rmiffinn anfhmrifi that the 11nit meets 211

of these criteris

(713) Hazardons waste combhiistion 1inits [Inits t+hat meet ejther of
the two criteria qp@hifﬁ@d in (o) (733 (D) or (RY of +his snbsection
(D) TInits for which yQll _are roqnir@d fo get 2 pormif under sec—

tion 3008 of the Solid Waste Diqpmq91 Act
(R) TInits reqgulated nnder 40 C B R Part 63, Subpart FEE (Nation—
al Fmission Standards for Hazardons Ajir Pollntants from Hazardons

Waste Combiistorsg) (in effect on the date in WAC 173-400-0258)

(7133) Materigls recovery 1inits IInits t+hat combiist waste for the
primarj purpose of recovering metals, such as primar\ and qphmndarz
smelters:

(ix) ATy cnrtain incinerators Air cnrtain incinerators that biirn
only the materialg listed in (o) (3x) (A) fhrongh (C) of thia snbsection

are only roqnirod to meet the r@qnir@mpnfq under "Air Chrtain Tnociner—
ators™ in 40 C B R 60 22485 throngh 60 2260 (in effect on the date in

WAC 173-400-025)
() 100 percent wood waste, as defined in 40 C F R 60 2268
(R) 100 percent clean Tumher

(C) 100 percent mixtiire of only wood waste, clean lumher . and/or

yard waste, as these termsg are defined in 40 C F R 60 2268
(x) Cyclonic bharrel biurners See 40 C B R 60 2268 (in effect on

the date in WAC 173-400-025)

60 22685 (in effect on the date in WAC 173-400-025)
(x33) Cement kilnsg Kilns regnlated nnder 40 C B R Part 63, Sub-

part TIT. (National PFmission Standards for Hazardons Air Pollutants
from t+he Portland Cement Mannfnh#nring' Indiistry) (in effect on t+he
date 1n WAC 173-400-025)

(3 317) Semage—Suaere incineratrors Incineration 1nnits reqgulated
under 40 C B R Part 60, Subpart O (Standards of Performance for Sew-
age Treatment Plantsg) (in offect on the date in WAC 173-400-025)

(xiv7) Chemical recovery 1inits Combunstion nnits burning materials

to recover chemical constitinents or +0 prmdnhp chemical hmmpmnndq

where there 15 an e iqfing commercial market for siich recovered chemi—

cal constitiients or componnds The seven types of units described in
(c) (x3~7) (A) fthrongh (G) of thig sibsection are considered chemical re-—

covery nnits
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() TInits hnrninq only pn]ping Wiqﬂmrq (d.e ., black Wiqnnr\ that
are reclaimed in o pn]pinq Wiqﬂmr recovery process and rensed in the

pulping process
£ £ £

(R) TInits hnrning only spent anlfiric acid nsed 0o prodice virgin
anlfuric acid

(C) TInits hnrning only wood or coal feedstock for the prmdﬂh#imh

of charcoal

(D) TInits burning only mannfactring by-—prodinct streams residies

containing catalyst metals which are reclaimed and rensed as catalysts

or nsed to pYﬁdHP@ commercial qgrade Pafa]yqfq

(F) TInits hﬂrninq only coke o prodnce pﬂrifi@d carbon monoxide
that g 11sed as an intermediate in the prmdnhfimn of other chemical
hmmpmnndq

(F) TInits hﬂrninq only hydrocarbon Wiqnidq or solids to prodice
hjdrmn@n' carbon monoxide, QJnfh@qiq gas, or other gases for 1i1se in

otfher mannfactinring processes

(G) TInits bnrning only phmfmrﬂ’aphih film to0 recover silver

(xx7) Taboratrory analyvsis 1inits Inits +hat biirn samples of mate-

rials for the purpose of chemical or phyqu91 Ana]iqiq
(d) E P@pfimnq

(7)) phiQﬁPQ] or mporafimna] changes +o & CTSWT 1init made primari—
1y to comply with thig gection do not qnaTiFv as a "modification" or
"roeconstrnection" (as defined in 40 C B R 60 2870) (in effect on the

date in WAC 173-400-0285)
(ii) Changes to a CTSWT 1init made on or after Tune 1. 2001, +hat

meet the definition of "modification" or "reconstriicetion" as defined
in 40 C B R 60 2818 (in effect on the date in WAC 173-400-025) mean
the CTSWT nunit is considered a new nnit and thj@hf to WAC

173-400=-115_ which adopts 40 C F R Part 60, Suhpart CCCC (in effect

on the date in WAC 173-400-028)

(o) A CTSWT 1nit  mist comply with 40 C ¥ R a0 28578 fhrongh
60 2878 (in effect on the date in WAC 173-400-0258) The federal riile

containg thege majmr components:

e Tncrements of progress towards hmmp]ianho in 60 28578 fhrongh

e Waste management plan r@qniromonfq in 60 2620 +throngh 60 2630

e QOperator frnining' and qna]ifﬁhafimn roqnir@monfq in 60 26358
fhrongh 60 2665
e Fmisgion limitatrions and mp@rafinn limits in 60 2670 +hronagh

E“ 2685.'

e Performance #oqfing roqnir@mpnfq in 60 2690 fhrongh a0 2728 .1

e Tnitial hmmp]ianho roqnir@mpnfq in 60 2700 fhrongh a0 2728 .17

e Continiions hmmp]ianho r@qnir@mpnfq in 60 2710 fhrongh a0 2728 .1
° anifmring roqnir@mon#q in 60 2730 fhrongh g0 2738517
° R@hmrdk@@pinn' and r@pmr#ing' r@qnir@mpnfq in 60 2740 +hrongh

e Title W mpprafing pprmi#q rpqﬂirpm@nf in 60 . 2805:."

o Air cnrtain incinerator r@qnir@mpnfq in 60 2810 throngh

6 28! o I
e DNDefinitions in 60 2875 and!
e Tables in 60 28758 In Table 1, the final control plan must bhe

submitted bhefore TJune 1. 2004, and final compliance muist he achieved
by Tune 1, 20085

(i) Fxception to adopting the federal rile For purposes of thig
section, "administrator™ includes the permitting anthority

(ii) FException to adopting the federal rnle For purposes of thig
section, "von" means the owner or operator
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(i43) ® hop#imn to admpfinn' the federal ranle For punrposes of

fthis section, each reference to "the offective date of statre plan ap-—
proval" means Tnly 1. 2002

(ix7) Fxception to adopting the federal rule The Title YV operat-
ing permit requirements in 40 C F R 60 2808 (a) are not adopted Fach
CTSWT nnit, regardless of whether §+ ig a major or nonmajor unit . s
sihject to the air operatring peymit regulation, chapter 173-401 WAC

beginning on Iuly 1., 2002 See WAC 173-40171-500 for the pprmif app]iha—
tion r@qnir@m@nfq and deadlines

(7)) F P@pfimn to Admpfinm the federal rile The Fm]]mwing hmmp]i—'
ance dates app]z-'

(A The final control plan (Tncrement 1) must be submitted no
later than TJuly 1. 20073 (See Tncrement 1 in Table 1 )

(R) Final compliance (Tncrement 2) must bhe achieved no later than
July 1. 2008 (See Tncrement 2 in Table 1 )

constructaed on o baol'

fore Angnst 20, 19990 "
(a) Definition "MHhiPipA] waste combistion 11nit" means any get —

ting or pqﬂipm@nf fthat combusts, Wiqnid' or gaqifiod mnnihipa] solid
waste inh]nding' but not Jimited +o field-—erected combistion 11nits

(with or withont heat recovery) , modular combnstion 1inits (starved

air—- ov excesg—air),  Dboilers (for o ample steam genevating units)

fiurnaces (whether anp@nqimn—Fired' grafp—Firpd' mass-—firved, ajr-cir-

fain incinerators, or flunidized bed-fired) and p\fﬁ?\qﬁq combiistion

units Two criteria fiirther define mnnihipa] waste combiistion 1injita-

(7)) Mnnihipa] waste combnstion ninits do not inclinde the following

units-

(D) Dyrm]iqiq or combnstion nits located at 2 p]aqfihq or riibher
Y@Pjﬁ]iﬂﬁ unit as Qpphifipd nnder the o pmpfﬁmnq in this sibsection

(B) (o) (79 93) and (ix)

(R) Cement kilng t+hat combiist mnnihipa] solid waste as qp@hifﬁ@d
under the o @mpfimnq in this gsnbsection (8) (o) (x)

(C) Tnternal combiistion @ngin@ql gas tunrbines, or other combiig-—

tion devices that combiiat landfill gases collected hy landfill aas
collection systems

(i3) The bonndaries of 2 mnhihipa] waste combinistion 1init are de-—

fined as follows The mnnihipa] waste combustion nnit inclundes, but Jg

not limited fo, fthe mnnihipa] solid waste fiiel feed system, grate sys-—

fem, flue gas system, bottom ash gsystem, and the combunstion nnitf water

system The mnnihipa] waste combiistion 11nit does not inclinde air pol-
lntion control pqnipmpnf' the stack, water freatment pqﬂipmonf' or the
tinrbine—qgenerator set The mnnihipa] waste combistion 1init boundars

starts at t+he mnnihipa] solid waste pif or hopper and extends throngh
three areag-

(A) The combustion unit flue gasg system, which ends immediately
after the heat rocovery equnipment or ., if theve is no heat recovery
equipment . immediately after the combustion chamher

(R) The combustion wunit bottom ash syatem, which ends at the

triick WOAding station or similar pqnipmpnf that transfers the ash t+o

final diQPOQAW T+ inclindes a1l ash hand]ing systems connected to the

bottom ash handling system

(C) The combustion nnit water gystem, which startg at the feeod

water pump and ends at fthe pipinm that exits the feam drum or super-

heater

(h) App]ihahi]ifi Thig section app?ﬁpq to A mnnihipa] waste com—

buustion 1init that meets these three criteris-
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(i) The mnnihipaT waste combinstion 1init hag the Pﬂpﬂﬁﬁfi to com—

bust at+ least 35 +ons per day of mnhihipa] solid waste bt no more

than 250 tong per day of mnnihipa] solid waste or refiise—derived fuel

(i3) The mnnihipa] waste combiistion 1init commenced constriction
on or before Angust 30, 1009

(i33) The mnnihipa] waste combiistion 1init s not o empt under (o)
of thig section

() Exempted units The Fm]]mwing' mnnihip21 waste combiistion
units are o empt from the r@qnir@mpnfq of thisg section-

(1) Small mnnihipa7 waste combiustion 1nits that combiist less Fhas
H—Feors—per—day IInits are e empt from this gection 1f fonr roqﬂiro—

ments are met -

() The mnnihipaT waste combiistion 1init s qnhj@hf to a federally

enforceahle order or order of approval Wimifing the amonnt of miinici-—

pa] solid waste combiisted o less than 11 tong per da§

(R) The owner or operator notifiesg the p@rmiffinn anfhmrifj that

the 11nit qna]ifﬁ@q for the o @mpfimn

()Y The owner or aperator of the 1nit sends » copy of the feder—

ally enforceable order or order of approval o the pprmiffing anthori—

e

(DY The owner or aperator of +he 11nit kpppq daily records of the

amonnt of mnnihipa] solid waste combiisted

ii) -Swmatt—power—produetion— units [Inits are exempt from thig

section if founr r@qnir@mpnfq are met -
() The 1init qna]ifi@q as a small power prmdnhfimn facility ninder

section 3 (17) (C) of +the Federal Power Act (16 1.8 C 7096 (17) (CY)
(R) The 11nit combinsts homogeneons waste (exclnding refiise—derived

fruel) to prodice p]@hfrihif§

(C) The owner or operator notifiesg the pprmiffinm anfhmrifj that

the 11nit qna]ifi@q for the o pmpfimn
(D) The owner or operator anbmits dociimentation o the p@rmiffing

anthority that the 1nit gualifies for the oexempition
(iii) <Ceogemeration—units IInits are oxempt from thig section Jif

four r@qnir@m@nfq are met -

() The 1init qna]ifi@q as a small power prmdnhfimn facility ninder

section 3 (18) (C) of +the Federal Power Act (16 1.8 C 7096 (18) (CY)
(R) The 11nit combinsts homogeneons waste (exclnding refiise—derived

fuuel) +o pYﬁdHP@ QWQPfriPifj and steam or other forms of energqy nsed
for indnstrial, commercial,  heating, or cooling purposes
(C) The owner or operator notifiesg the pprmiffinm anfhmrifj that

the 11nit qna]ifipq for the o pmpfimn

(D) The owner or operator anbmits dociimentation o the pormiffing

anfhmrify that t+the 11nit qna]ifipq for the o ompfimh

el ot

s . . 7 L 7. L L L ale + 1 P
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[Inits are o empt from thig section if three roqnir@mpnfq are met -

(D)  The rm1hihipa] waste combnstion 1init combiists o Qﬁng]@—if@m
waste atream of tires and no other mnnihipa] waste (the 11nit can co—
fire coal, fuel oil, natnral gas, or other nmnmnnihipa? solid waste)

(R) The owner or operator notifiesg t+he pormiffing anfhmrify that

the 1init qna]ifioq for the o ompfimn

(C) The owner or operator sanbmits dociimentation o the p@rmiffing

Anfhmrifi that the 1init qna]ifioq for the o pmpfimn

(7)) Hazardonsg waste combistion ninits [Inits are o empt from thisg

section if the 1inits have receijved o pormi# under section 30085 of the

Solid Waste DiqmeAW Act
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(1) Matrerialsg recovery 1initsg [Inits are o empt from thig section

if the 1nits combiist waste maih1§ to recover metals Drimary and sec-—

ondary smelters may qna]ifj for the o pmpfimn
(xz11) €ofiwred—1units [Inits are e empt from this section 1f four

r@qnir@m@nfq aAre met -
() The 11nit has A F@d@ra]]y enforceable order or order of appro-

al Wimifing mnnﬁhipa? solid waste combinstion to no more than 30 per-—
cent of total fiiel inpnf by, weight
(R) The owner or operator notifiesg the pprmiffinm anfhmrifj that

the 11nit qna]ifipq for the o pmpfimn
(CY The owner or aperator snbmits o copy of the federally en—

forceable order or order of approval to the pormiffinn anfhmrifj

(DY The owner or aperator records the weijghts, each quarfer, of
mnnihipa] solid waste and of a1l other finels combiisted

riii) Plastiesirabber—reeyetiae— Units IInits are oxempt from

thig section if fonr r@qnir@mpnfq are met -
(D) The perWJQiq combnstion 1nit s an inteqgrated part of 2

p]aqfihq rubber roh§h1inq nunit as defined in 40 C B R 60 1940 (in eof—
fect on the date in WAC 173-A400-028)
(RY The owner or operator of the nnit records the weight  each

quarfer, of p]aqfihql rubber, and rubber tiregs prmhpqqu

(Y The owner or operator of the 1nit records the weijght,  each
quarfer, of feed stocks pYﬁdHFQd and marketed from chemical p]anfq and

petrolenm refinerjies

(DY The owner or aperator of +the 11nit kpppq the name and address
of the pHYPhQQ@Y of the feed stocks

LT o 4+ P N I = £ 1 o ol £ = ] = £ 7 o
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riubber recvcoling plants [Inits are e empt from thig section 1f two re—

qnir@m@nfq are met -

(A) The unit combists gasoline, diesel fnel, j@f fnel, fuel oilg,

residnal oil, rofinpry gas, petrolenm coke, Wiqnpfipd petrolenm gas,
propane, or bitane prmdnhod by chemical p]anfq or ppfrOWQHm refineries

that nse feed stocks produced hy p]aqfihq rubber roh§h1inq nnits

(R) The 11nit does not combiist any other mnhihipa] solid waste

(x) Cement kilng Cement kilng that combiist mnnihipaT asnlid waste

aAre o pmpf

Axdi) Ade—ewrtaidna—lncinerators If an air chnrtain incinerator as
defined 11inder 40 C F R A0 1910 combusts 100 percent iard waste,  then
those 1nits miist only meet the r@qniromonfq under 40 C B R 60 1970

throngh 60 1030 (in effect on the date in WAC 173-400-0258)
(d) F Pppfimnq

(1) Physical ar operationasl changes to an existing municipal
waste combustion 1nit made primarily to comply with this section do
not aqualify as a modification or reconstyuction, as those fterms are
defined in 40 cC R 60 1940 (in effect on the date in WAC
173-400-0258)

(ii) Changes to an existing miunicipal waste combustion nnit made
on or after Tune 6, 2001, +that meet the definition of modification or
reconstrinction, asg those terms are defined in 40 C F R 60 1940 (in
effect on the date in WAC 173-400-025), mean the 1nit jg considered a

new 1nit and qnhj@hf fo WAC 173-400-11715_, which adopts 40 C F R Part

00, Subhpart AAAA (in effect on the date in WAC 173-A400-028)
() MHﬂihipA] waste combistion 1nits are divided into two siibhoa-—

tegories hased on the acareqgate FAPAFif\ of the mnnihipa] waste com-—

bustion plant as follows:
(1) Class T ninits Clasgs T 1nits are small mnrﬂ'hipf—]'l waste com-—

bustion 1inits +hat are located ot mnnihipa] waste combiistion plants
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with an aggregate plant combiistion FAPAFif\ greater than 250 tons per
day of mnnihipaT solid waste See the definition of "mnnihﬁpa? waste

combiistion plant hap9hifj" in 40 C B R 60 1040 (in effect on the date

in WAC 173-400-028) for the qpohifﬁhafimn of which 11nits are inclinded
in the aggregate PAPAPifj calcnlation

(13) Class TT 1nits Clags TT 1nits are amall mnnihip21 waste

combistion nits that are located at mnnihipa? waste combiistion plants

with an agagreqgate plant combiistion FAPAFif\ less than or equal o 250

fons per day of mnnihipa] solid waste See the definition of "minici-—
pal waste combiistion plant PAPAPify" in 40 C ¥ R 60 1940 (in effect

on the date in WAC 173-400-028) for the qpphifihafimn of which 1nits

are inclinded in the aggregate PAPAPifj calcnlation

(f) Pmmp]ianho npfimn 1

(i) A mnhihipa] solid waste combiistion 1init may choose to redice,
by the final hmmp]ianho date of Tnne 1. 2005, the maximim combinstion
OAPAPifj of the 11nit +0 leas than 35 tong per day of mnnihipa] solid

waste The owner or operator must snbmit a final control p]an and fthe
notificatrions of achievement of increments of progress as qp@hifﬁ@d in

40 C B R 60 16710 (in effect on the date in WAC 173-400-025)

(33) The final control plan mist at a minimim, incliude two
items-

(A) A description of the physical changeg that will he made to
accomplish the reduction

(R) Calcnlatrions of the cnrrent maximim combustion capacity and
fhe planned maximim combustion capacity after the reduction [lcse the

oqnafimnq qpohifiod in 40 C B R 60 1035 (d) and (e) (in effect on the

date in WAC 173-400-028) +0 calcnnlate the combiistion PapAPif§ of a2 mii—
nihipa] waste combinstion 1init

(133) An order or order of approval hmnfaining a restriction or a

change in the method of mpprafimn does not qna]iF\ as a rednction in
FAPAFi#y [Ilse the @qnafimnq qp@hifﬁ@d in 40 C B R 60 1035 (d) and (e)

(in effect on the date in WAC 173-400-028) t+0 calcnlate the combiistion

OAPAPifj of o mnnihipa] waste combinstion 1init

() Pmmp]ianh@ mpfimn 2 The mnnihipa] waste combhnstion init miiast

comply with 40 C F R 0 1585 throungh 60 1005, and 60 1035 (in eoffect
on the date in WAC 173-400-0258)

(i) The runle containg these major components:

(A) Tncrements of progress towards compliance in 60 1585 throngh
£0 1640;

(R) Good combnstion practices = Opevator training in 60 1645
fthrongh 60 1670;

(C) Good combustion practices = Operator certification in 60 16758
fhrongh 60 1685;

(D) Good combustion practices = Operating requirements in 60 1690

fhrongh 60 1695;
(F) Fmission Jimits in 60 1700 throngh 60 1710;
(F) Continnons emission monitoring din 60 1715 throngh 60 1770;
(G) Stack testing in 60 1775 throngh 60 1800;
(H) Ofher monitoring reqgunirements in 60 1805 throngh 60 1825
(T) Recordkeeping reporting in 60 1830 throngh 60 18857
(I) Reporting in 60 1860 throngh 60 1905;
(K) Fauations in 60 1935;
(I.) Tables 2 through 8

(13) E P@pfimn to admpfing the federal rnle For purposes of thig
section, each refervence to the following is amended in the following
mannei 2

(A) "State plan in the federal rinile means WAC 173-400-050("8)
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(R) "Yon" in the federal riile means the owner or aperator
(C) "Adminjastrator™ inclides the pprmiffinn Anfhmrif§

(D) "The effective date of the state p]an Apprmva]" in the feder—

al rinle means December 6, 2002
(h) anp]ianh@ schednle

(7)) Small mnnihipa] waste combistion 1nits miiat achieve final
Pmmp]ianhp Qr cease mpprafimn not later than December 1, 20005
(13) Smaill mnnihipa] waste combnstion 1inits miist achieve hmmp]i—

ance by May o, 2005 for all Class TT unitas, and by November o6, 20085

for all Class T 1inits

(1933) Class T yinits miist comply with thege additional r@qnir@—
ments-

(A) The owner or operator must anbmit the dioxing/fiirans stack

test resnlts for at least one test condiicted dnring or after 1990 The

atack test mist have heen condiicted Athrding fto the prmhodnr@q qpohi—

fied under 40 C F R 60 17900 (in effect on the date in WAC
173-400-028)
(R) Class T nnitg +that commenced constryrnction after Tine 26,

1087, muist comply with the dioxins/fiirans and mercury limits Qpphifiod

in Tableg 2 and 3 in 40 C B R Part 00, Suhpart RBRBR (in effect on the

date in WAC 173-400-025) by the later of two dates:
(1) December 6, 2003: or
(TTY One year Fm110winq the isasiiance of an order of apprmv21 (re—

vised constriction approval or mporafimn pprmif\ if an order or order
of approval or mpprafimn modification s r@qnir@d

(1) Air mporafing pprmif App1ihahi1ifv fo chapter 173401 WAC,

the air mn@rafinn n@rmif regulation, beging on July 1 2002 See WAC

173-— 401—%00 for fhp nprmwf Ann]whafwmn r@ﬁnwr@monfq And deadlines

454_.Hazaxdaus#mad;cal#;n£act;ous-waste-;nc;ae:atoxs_ constructed

on or before December 1., 2008 qupwaW medical/infections waste in-—

cinerators constriucted on or before December 1. 2008, miist comply with

the roqnir@monfq in 40 C B R Part 062 Sibhpart HHH (in effect on the

date in WAC 173-400-025)

[Statutory Authority: Chapter 70.94 RCW. WSR 18-17-111 (Order 15-07),
§ 173-400-050, filed 8/16/18, effective 9/16/18. Statutory Authority:
RCW 70.94.152, 70.94.331, 70.94.860. WSR 16-12-099 (Order 16-01), §
173-400-050, filed 5/31/16, effective 7/1/16. Statutory Authority:
Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10), § 173-400-050, filed
11/28/12, effective 12/29/12; WSR 11-06-060 (Order 09-01), S
173-400-050, filed 3/1/11, effective 4/1/11. Statutory Authority: RCW
70.94.152. WSR 05-03-033 (Order 03-07), § 173-400-050, filed 1/10/05,
effective 2/10/05. Statutory Authority: Chapter 70.94 RCW, RCW
70.94.141, [70.94.]152, [70.94.]1331, [70.94.]1510 and 43.21A.080. WSR
01-17-062 (Order 99-06), § 173-400-050, filed 8/15/01, effective
9/15/01. Statutory Authority: Chapter 70.94 RCW. WSR 91-05-064 (Order
90-06), § 173-400-050, filed 2/19/91, effective 3/22/91. Statutory Au-
thority: Chapters 43.21A and 70.94 RCW. WSR 83-09-036 (Order DE
83-13), § 173-400-050, filed 4/15/83. Statutory Authority: RCW
70.94.331. WSR 80-11-059 (Order DE 80-14), § 173-400-050, filed
8/20/80. Statutory Authority: RCW 43.21A.080 and 70.94.331. WSR
79-06-012 (Order DE 78-21), § 173-400-050, filed 5/8/79; Order DE
76-38, § 173-400-050, filed 12/21/76. Formerly WAC 18-04-050.]

|EPA effective: 3/25/20 (85 FR 10301, 2/24/20) |

WAC 173-400-060 Emission standards for general process units.
General process units are required to meet all applicable provisions
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of WAC 173-400-040 and, no person shall cause or allow the emission of
particulate material from any general process operation in excess of
0.23 grams per dry cubic meter at standard conditions (0.1 grain/dscf)
of exhaust gas. Test methods from 40 C.F.R. Parts 51, 60, 61, and 63
(in effect on the date in WAC 173-400-025) and any other approved test
procedures in ecology's "Source Test Manual - Procedures For Compli-
ance Testing" as of September 20, 2004, must be used to determine com-
pliance.

[Statutory Authority: Chapter 70.94 RCW, RCW 70.94.151, 70.94.153, and
70.94.892. WSR 18-22-006 (Order 16-09), § 173-400-060, filed 10/25/18,
effective 11/25/18. Statutory Authority: RCW 70.94.152, 70.94.331,
70.94.860. WSR 16-12-099 (Order 16-01), § 173-400-060, filed 5/31/16,
effective 7/1/16. Statutory Authority: RCW 70.94.152. WSR 05-03-033
(Order 03-07), § 173-400-060, filed 1/10/05, effective 2/10/05. Statu-
tory Authority: Chapter 70.94 RCwW, RCW 70.94.141, [70.94.]152,
[70.94.1331, [70.94.1510 and 43.21A.080. WSR 01-17-062 (Order 99-00),
§ 173-400-060, filed 8/15/01, effective 9/15/01. Statutory Authority:
[RCW 70.94.331, 70.94.510 and chapter 70.94 RCW.] WSR 00-23-130 (Order
98-27), § 173-400-060, filed 11/22/00, effective 12/23/00. Statutory
Authority: RCW 70.94.860, 70.94.510 and 70.94.331. WSR 98-15-129 (Or-
der 98-04), § 173-400-060, filed 7/21/98, effective 8/21/98. Statutory
Authority: Chapter 70.94 RCW. WSR 91-05-064 (Order 90-006), S
173-400-060, filed 2/19/91, effective 3/22/91. Statutory Authority:
Chapters 43.21A and 70.94 RCW. WSR 83-09-036 (Order DE 83-13), S
173-400-060, filed 4/15/83. Statutory Authority: RCW 70.94.331. WSR
80-11-059 (Order DE 80-14), § 173-400-060, filed 8/20/80; Order DE
76-38, § 173-400-060, filed 12/21/76. Formerly WAC 18-04-060.]

|EPA effective: 3/25/20 (85 FR 10301, 2/24/20) |
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173-400-070 Emission Standards for Certain Source Categories.

Ecology finds that the reasonable regulation of sources within certain categories requires
separate standards applicable to such categories. The standards set forth in this section shall be
the maximum allowable standards for emissions units within the categories listed. Except as
specifically provided in this section, such emissions units shall not be required to meet the
provisions of WAC 173-400-040, 173-400-050 and 173-400-060.

(1) Wigwam and silo burners.

(a) All wigwam and silo burners designed to dispose of wood waste must meet all provisions
of WAC 173-400-040 (3), (4), (5), (6), (7), (8), and WAC 173-400-050(4) or 173-400-115 (40
C.F.R. Part 60, subpart DDDD in effect on the date in WAC 173-400-025) as applicable.

(b) All wigwam and silo burners must use RACT. All emissions units shall be operated and
maintained to minimize emissions. These requirements may include a controlled tangential vent
overfire air system, an adequate underfire system, elimination of all unnecessary openings, a
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controlled feed and other modifications determined necessary by ecology or the permitting
authority.

(c) It shall be unlawful to install or increase the existing use of any burner that does not meet
all requirements for new sources including those requirements specified in WAC 173-400-040
and 173-400-050, except operating hours.

(d) The permit authority may establish additional requirements for wigwam and silo burners.
These requirements may include, but shall not be limited to:

(1) A requirement to meet all provisions of WAC 173-400-040 and 173-400-050. Wigwam
and silo burners will be considered to be in compliance if they meet the requirements contained
in WAC 173-400-040(2), visible emissions. An exception is made for a startup period not to
exceed thirty minutes in any eight consecutive hours.

(i1) A requirement to apply BACT.

(ii1) A requirement to reduce or eliminate emissions if ecology establishes that such emissions
unreasonably interfere with the use and enjoyment of the property of others or are a cause of
violation of ambient air standards.

(2) Hog fuel boilers.

(a) Hog fuel boilers shall meet all provisions of WAC 173-400-040 and 173-400-050(1),
except that emissions may exceed twenty percent opacity for up to fifteen consecutive minutes
once in any eight hours. The intent of this provision is to allow soot blowing and grate cleaning
necessary to the operation of these units. This practice is to be scheduled for the same specific
times each day and the permitting authority shall be notified of the schedule or any changes.

(b) All hog fuel boilers shall utilize RACT and shall be operated and maintained to minimize
emissions.

(3) Orchard heating.

(a) Burning of rubber materials, asphaltic products, crankcase oil or petroleum wastes, plastic,
or garbage is prohibited.

(b) It is unlawful to burn any material or operate any orchard-heating device that causes a
visible emission exceeding twenty percent opacity, except during the first thirty minutes after
such device or material is ignited.

(4) Grain elevators.

Any grain elevator which is primarily classified as a materials handling operation shall meet
all the provisions of WAC 173-400-040 (2), (3), (4), and (5).
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(5) Catalytic cracking units.

(a) All existing catalytic cracking units shall meet all provisions of WAC 173-400-040 (2),
(3), (4), (5), (6), and (7) and:

(1) No person shall cause or allow the emission for more than three minutes, in any one hour,
of an air contaminant from any catalytic cracking unit which at the emission point, or within a
reasonable distance of the emission point, exceeds forty percent opacity.

(i1) No person shall cause or allow the emission of particulate material in excess of 0.46
grams per dry cubic meter at standard conditions (0.20 grains/dscf) of exhaust gas.

(b) All new catalytic cracking units shall meet all provisions of WAC 173-400-115.
(6) Other wood waste burners.

(a) Wood waste burners not specifically provided for in this section shall meet all applicable
provisions of WAC 173-400-040. In addition, wood waste burners subject to WAC 173-400(]
050(4) or 173-400-115 (40 C.F.R. Part 60 subpart DDDD in effect on the date in WAC 173-4000
025) must meet all applicable provisions of those sections.

(b) Such wood waste burners shall utilize RACT and shall be operated and maintained to

minimize emissions.
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State effective: 07/01/16; EPA effective: 11/07/16 (81 FR 69385, October 6, 2016)

173-400-081 Startup and Shutdown.

(1) In promulgating technology-based emission standards and making control technology
determinations (e.g., BACT, RACT, LAER, BART) the permitting authorities will consider any
physical constraints on the ability of a source to comply with the applicable standard during
startup or shutdown.

(2) Where the permitting authority determines that the source or source category, when
operated and maintained in accordance with good air pollution control practice, is not capable of
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achieving continuous compliance with an emission standard during startup or shutdown, the
permitting authority must include in the standard appropriate emission limitations, operating
parameters, or other criteria to regulate the performance of the source during startup or shutdown
conditions.

(3) In modeling the emissions of a source for purposes of demonstrating attainment or
maintenance of national ambient air quality standards, the permitting authorities shall take into
account any incremental increase in allowable emissions under startup or shutdown conditions
authorized by an emission limitation or other operating parameter adopted under this rule.

(4) Any emission limitation or other parameter adopted under this rule which increases
allowable emissions during startup or shutdown conditions over levels authorized in
Washington's state implementation plan shall not take effect until approved by EPA as a SIP
amendment.

State effective: 4/1/11; EPA effective: 11/3/14 79 FR 59653, 10/3/14
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(e) Monitoring, Y@Pmrdkpppihn and r@pmr#ihg rpqnirpmpnfq anffi-—
cient +0o ensnre that t+he sonrce Pmmp]ipq with each condition in the

arder

(6) Feeg Jay p@rmi##ihg an#hmrify may assess and collect feeg for

prmhaqqihq fhe reqguest for an alternative emission limit APhnrding to
its fee schednle for prmhaqqinn a pprmif app]ihafimh

[Statntory An#hmri#y' Chapter 70 904 RCW WSR 18=-17-711 (Order 15-07)

§ 173-400-082  filed 8/16/18, eoffective 9/16/18 ]

WAC 173-400-091 Voluntary limits on emissions. (1) Upon request
by the owner or operator of a new or existing source or stationary
source, the permitting authority with Jurisdiction over the source
shall issue a regulatory order that limits the potential to emit any
air contaminant or contaminants to a level agreed to by the owner or
operator and the permitting authority with jurisdiction.

(2) A condition contained in an order issued under this section
shall be less than the source's or stationary source's otherwise al-
lowable annual emissions of a particular contaminant under all appli-
cable requirements of the chapter 70.94 RCW and the FCAA, including
any standard or other requirement provided for in the Washington state
implementation plan. The term "condition" refers to limits on produc-
tion or other limitations, in addition to emission limitations.

(3) Any order issued under this section shall include monitoring,
recordkeeping and reporting requirements sufficient to ensure that the
source or stationary source complies with any condition established
under this section. Monitoring requirements shall wuse terms, test
methods, units, averaging periods, and other statistical conventions
consistent with the requirements of WAC 173-400-105.

(4) Any order issued under this section must comply with WAC
173-400-171.

(5) The terms and conditions of a regulatory order issued under
this section are enforceable. Any proposed deviation from a condition
contained in an order issued under this section shall require revision
or revocation of the order.

[Statutory Authority: Chapter 70.94 RCW. WSR 11-06-060 (Order 09-01),
§ 173-400-091, filed 3/1/11, effective 4/1/11; WSR 93-18-007 (Order
93-03), § 173-400-091, filed 8/20/93, effective 9/20/93.]

|EPA effective: 11/3/14 (79 FR 59653, 10/3/14) |
WAC 173=-400-099 Rggistrationprogram () Program purooss

(a) The rpgiqfrafimn program is a program to develop and maintain

a cnrrent and acconrate record of air contaminant sonrces Information

collected throigh the r@giqfra#imh program is nsed to evaliiate the of—

fectiveness of air pm]]n#inh control Q#ra#@gipq and to vprify sonrce

hmmp]iahhp with app]ihah]p air pm]]n#imh r@qnir@m@h#q

(bh) Permit program sonrces. 3 defined jn RCW 70 04 030(18), are

not rpqnirpd fo comply with t+the reqgistration Y@qnir@mphfq of WAC

173-400-7100 fhrongh 173-400-7104

(2) Program components The components of the r@qiq#ra#imh pro-
gram consist of-

(a) Initial reqgistration and anniial or other pprimdih reports
from Qfafimhary Solrce owners prnviding information on location, size.

hpigh# of contaminant ontlets, processes Qmp]mypd' natnre and qnah#i#y

of the ajr contaminant emissions, and other information that is rele-—
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filed 1/10/05, effective 2/10/058 Statutory Anthority: [RCW 70 94 331

70 04 510 and chapter 70 04 RCW ] WSR  00-23-730 (OQrder OR=-27) N
173400104, filed 11/22/00, eoffective 12/23/00 Statutory Anthorits:.
Chapter 70 04 RCW WSR O5-07-126 (Ordeyr 03-40)_  § 173-400-104, filed

3/22/08, eoffective A/22/085 7

WAC 173-400-105 Records, monitoring, and reporting. The owner
or operator of a source must upon notification by ecology, maintain
records on the type and quantity of emissions from the source and oth-
er information deemed necessary to determine whether the source is in
compliance with applicable emission limitations and control measures.

(1) Emission inventory. The owner and operator of an air contami-
nant source must submit an inventory of emissions from the source each
year. The inventory must include stack and fugitive emissions of par-
ticulate matter, PM-10, PM-2.5, sulfur dioxide, oxides of nitrogen,
carbon monoxide, total reduced sulfur compounds (TRS), fluorides,
lead, VOCs, ammonia, and other contaminants. Sources must provide reg-
istration information in a manner prescribed by the permitting author-
ity for the submittal of these inventories. When the permitting au-
thority requests emission inventory information for a calendar year,
the owner or operator must submit the emissions inventory no later
than April 15th after the end of the calendar year for which the emis-
sions inventory was requested. If April 15th falls on a weekend, then
the deadline to file shall be the next business day. The owner and op-
erator must maintain records of information necessary to substantiate
any reported emissions, consistent with the averaging times for the
applicable standards. The owner or operator may base emission esti-
mates used in the inventory on the most recent published EPA emission
factors for a source category, or other information available to the
owner and operator, whichever is the better estimate.

(2) Monitoring. Ecology must conduct a continuous surveillance
program to monitor the quality of the ambient atmosphere as to concen-
trations and movements of air contaminants. As a part of this program,
the director of ecology or an authorized representative may require
any source under the jurisdiction of ecology to conduct stack and/or
ambient air monitoring and to report the results to ecology.

(3) Investigation of conditions. Upon presentation of appropriate
credentials, for the purpose of investigating conditions specific to
the control, recovery, or release of air contaminants into the atmos-
phere, personnel from ecology or an authority must have the power to
enter at reasonable times upon any private or public property, except-
ing nonmultiple unit private dwellings housing one or two families.

(4) Source testing. To demonstrate compliance, the permitting au-
thority may conduct or require that the owner or operator of a source
conduct a test using approved test methods from 40 C.F.R. Parts 51,
60, 61, 62, 63, 75 and 1065, as applicable (in effect on the date in
WAC 173-400-025) or procedures contained in "Source Test Manual - Pro-
cedures for Compliance Testing," state of Washington, department of
ecology, as of September 20, 2004, on file at ecology. The permitting
authority may require the operator of a source to provide the necessa-
ry platform and sampling ports for ecology personnel or others to per-
form a test of an emissions unit. The source owner or operator must
allow the permitting authority to obtain a sample from any emissions
unit. The permitting authority shall give the operator of the source
an opportunity to observe the sampling and to obtain a sample at the
same time.
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(5) Continuous monitoring and recording. Owners and operators of
the following categories of sources must install, calibrate, maintain
and operate equipment for continuously monitoring and recording those
emissions specified.

(a) Fossil fuel-fired steam generators.

(1) Opacity, except where:

(A) Steam generator capacity is less than two hundred fifty mil-
lion BTU per hour heat input; or

(B) Only gaseous fuel is burned.

(ii) Sulfur dioxide, except where steam generator capacity is
less than two hundred fifty million BTU per hour heat input or if sul-
fur dioxide control equipment is not required.

(iii) Percent oxygen or carbon dioxide where such measurements
are necessary for the conversion of sulfur dioxide continuous emission
monitoring data.

(iv) General exception. These requirements do not apply to a fos-
sil fuel-fired steam generator with an annual average capacity factor
of less than thirty percent, as reported to the Federal Power Commis-
sion for calendar year 1974, or as otherwise demonstrated to ecology
or the authority by the owner(s) or operator(s).

(b) Sulfuric acid plants. Sulfur dioxide where production capaci-
ty is more than three hundred tons per day, expressed as one hundred
percent acid, except for those facilities where conversion to sulfuric
acid is used primarily as a means of preventing emissions to the at-
mosphere of sulfur dioxide or other sulfur compounds.

(c) Fluid bed catalytic cracking units catalyst regenerators at
petroleum refineries. Opacity where fresh feed capacity is more than
twenty thousand barrels per day.

(d) Wood residue fuel-fired steam generators.

(1) Opacity, except where steam generator capacity is less than
one hundred million BTU per hour heat input.

(ii) Continuous monitoring equipment. The requirements of (e) of
this subsection do not apply to wood residue fuel-fired steam genera-
tors, but continuous monitoring equipment required by (d) of this sub-
section must be subject to approval by ecology.

(e) Owners and operators of those sources required to install
continuous monitoring equipment under this subsection must demonstrate
to ecology or the authority, compliance with the equipment and per-
formance specifications and observe the reporting requirements con-
tained in 40 C.F.R. Part 51, Appendix P, Sections 3, 4 and 5 (in ef-
fect on the date in WAC 173-400-025).

(f) Special considerations. If for reason of physical plant limi-
tations or extreme economic situations, ecology determines that con-
tinuous monitoring is not a reasonable requirement, the permitting au-
thority will establish alternative monitoring and reporting procedures
on an individual basis. These will generally take the form of stack
tests conducted at a frequency sufficient to establish the emission
levels over time and to monitor deviations in these levels.

(g) Exemptions. This subsection (5) does not apply to any emis-
sion unit which is:

(1) Required to continuously monitor emissions due to a standard
or requirement contained in 40 C.F.R. Parts 60, 61, 62, 63, or 75 (all
in effect on the date in WAC 173-400-025) or a permitting authority's
adoption by reference of the federal standards. Emission units and
sources subject to those standards must comply with the data collec-
tion requirements that apply to those standards.

(ii) Not subject to an applicable emission standard.
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(6) No person shall make any false material statement, represen-
tation or certification in any form, notice or report required under
chapter 70.94 or 70.120 RCW, or any ordinance, resolution, regulation,
permit or order in force pursuant thereto.

(7) Continuous emission monitoring system operating requirements.
All continuous emission monitoring systems (CEMS) required Dby 40
C.F.R. Parts 60, o061, 062, ©3, or 75 (all in effect on the date in WAC
173-400-025), or a permitting authority's adoption of those federal
standards must meet the continuous emission monitoring systems (CEMS)
performance specifications and data recovery requirements imposed by
those standards. All CEMS required under an order, PSD permit, or reg-
ulation issued by a permitting authority and not subject to CEMS per-
formance specifications and data recovery requirements imposed by 40
C.F.R. Parts 60, 061, 62, 63, or 75 must follow the continuous emission
monitoring rule of the permitting authority, or if the permitting au-
thority does not have a continuous emission monitoring rule, must meet
the following requirements:

(a) The owner or operator must recover valid hourly monitoring
data for at least ninety-five percent of the hours that the equipment
(required to be monitored) is operated during each calendar month ex-
cept for periods of monitoring system downtime, provided that the own-
er or operator demonstrated that the downtime was not a result of in-
adequate design, operation, or maintenance, or any other reasonably
preventable condition, and the source conducts any necessary repairs
to the monitoring system in a timely manner.

Note: This means that a continuous emissions monitor (CEM) must provide valid data for all but thirty-six hours for each month (ninety-five percent
standard).

(b) The owner or operator must install a continuous emission mon-
itoring system that meets the performance specification in 40 C.F.R.
Part 60, Appendix B in effect at the time of its installation, and
must operate this monitoring system in accordance with the quality as-
surance procedures in Appendix F of 40 C.F.R. Part 60 (in effect on
the date in WAC 173-400-025), and EPA's "Recommended Quality Assurance
Procedures for Opacity Continuous Monitoring Systems" (EPA)
340/1-86-010.

(c) An owner or operator must reduce monitoring data commencing
on the clock hour and containing at least forty-five minutes of moni-
toring data to one hour averages. An owner or operator must reduce
monitoring data for opacity six minute block averages unless otherwise
specified in the order of approval or permit. An owner or operator
must include all monitoring data 1in these averages except for data
collected during calibration drift tests and cylinder gas audits, and
for data collected subsequent to a failed quality assurance test or
audit. After a failed quality assurance test or audit, a source must
collect no valid data until the monitoring system passes a quality as-
surance test or audit.

(d) An owner or operator must maintain continuous operation of
all continuous monitoring systems except for instances of system
breakdowns, repairs, calibration checks, and zero and span adjustments
required under (a) of this subsection.

(i) Continuous monitoring systems for measuring opacity shall
complete a minimum of one cycle of sampling and analyzing for each
successive ten second period and one cycle of data recording for each
successive six minute period.

(ii) Continuous monitoring systems for measuring emissions other
than opacity must complete a minimum of one cycle of sampling, analyz-
ing, and recording for each successive fifteen minute period.
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(e) The owner or operator must retain all monitoring data averag-
es for at least five years, including copies of all reports submitted
to the permitting authority and records of all repairs, adjustments,
and maintenance performed on the monitoring system.

(f) The owner or operator must submit a monthly report (or other
frequency as directed by terms of an order, air operating permit or
regulation) to the permitting authority within thirty days after the
end of the month (or other specified reporting period) in which the
owner or operator recorded the data. The owner or operator may combine
the report required by this section with any excess emission report
required by WAC 173-400-108. This report must include:

(1) The number of hours that the monitored emission unit operated
each month and the number of wvalid hours of monitoring data that the
monitoring system recovered each month;

(ii) The date, time period, and cause of each failure to meet the
data recovery requirements of (a) of this subsection and any actions
taken to ensure adequate collection of such data;

(iii) The date, time period, and cause of each failure to recover
valid hourly monitoring data for at least ninety percent of the hours
that the equipment (required to be monitored) was operated each day;
Note: A continuous emissions monitor (CEM) must provide valid data for all but two hours per day (ninety percent standard).

(iv) The results of all cylinder gas audits conducted during the
month; and

(v) A certification of truth, accuracy, and completeness signed
by an authorized representative of the owner or operator.

(8) No person shall render inaccurate any monitoring device or
method required under chapter 70.94 or 70.120 RCW, or any ordinance,
resolution, regulation, permit, or order in force pursuant thereto.

[Statutory Authority: Chapter 70.94 RCW, RCW 70.94.151, 70.94.153, and
70.94.892. WSR 18-22-006 (Order 16-09), § 173-400-105, filed 10/25/18,
effective 11/25/18. Statutory Authority: RCW 70.94.152, 70.94.331,
70.94.860. WSR 16-12-099 (Order 16-01), § 173-400-105, filed 5/31/1¢6,
effective 7/1/16. Statutory Authority: Chapter 70.94 RCW. WSR
12-24-027 (Order 11-10), § 173-400-105, filed 11/28/12, effective
12/29/12; WSR 11-06-060 (Order 09-01), § 173-400-105, filed 3/1/11,
effective 4/1/11. Statutory Authority: RCW 70.94.395 and 70.94.331.
WSR 07-11-039 (Order 06-03), § 173-400-105, filed 5/8/07, effective
6/8/07. Statutory Authority: RCW 70.94.152. WSR 05-03-033 (Order
03-07), § 173-400-105, filed 1/10/05, effective 2/10/05. Statutory Au-
thority: Chapter 70.94 RCW, RCwW 70.94.141, [70.94.]1152, [70.94.]1331,
[70.94.]1510 and 43.21A.080. WSR 01-17-062 (Order 99-06), S
173-400-105, filed 8/15/01, effective 9/15/01. Statutory Authority:
RCwW 70.94.860, 70.94.510 and 70.94.331. WSR 98-15-129 (Order 98-04), §
173-400-105, filed 7/21/98, effective 8/21/98. Statutory Authority:
Chapter 70.94 RCW. WSR 96-19-054 (Order 94-35), § 173-400-105, filed
9/13/96, effective 10/14/96; WSR 93-18-007 (Order 93-03), S
173-400-105, filed 8/20/93, effective 9/20/93; WSR 91-05-064 (Order
90-06), § 173-400-105, filed 2/19/91, effective 3/22/91; WSR 87-20-019
(Order 87-12), § 173-400-105, filed 9/30/87.]

|EPA effective: 3/25/20 (85 FR 10301, 2/24/20) |

HAC |ZB—4““—|“Z Excess-emissions Thic coctian 1o 1N offoa~t 11—
il the effective date of FPA's removal of +the QQPT‘thQT‘ 20 1993

version of thig gsection from the STP Thig gection 1g not effective

Q#nr#ihg on that date
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173-400-107 Excess Emissions.

(1) The owner or operator of a source shall have the burden of proving to ecology or the
authority or the decision-making authority in an enforcement action that excess emissions were
unavoidable. This demonstration shall be a condition to obtaining relief under subsections (4),
(5) and (6) of this section.

(2) Excess emissions determined to be unavoidable under the procedures and criteria in this
section shall be excused and not subject to penalty.

(3) Excess emissions which represent a potential threat to human health or safety or which the
owner or operator of the source believes to be unavoidable shall be reported to ecology or the
authority as soon as possible. Other excess emissions shall be reported within thirty days after
the end of the month during which the event occurred or as part of the routine emission
monitoring reports. Upon request by ecology or the authority, the owner(s) or operator(s) of the
source(s) shall submit a full written report including the known causes, the corrective actions
taken, and the preventive measures to be taken to minimize or eliminate the chance of
recurrence.

(4) Excess emissions due to startup or shutdown conditions shall be considered unavoidable
provided the source reports as required under subsection (3) of this section and adequately
demonstrates that the excess emissions could not have been prevented through careful planning
and design and if a bypass of control equipment occurs, that such bypass is necessary to prevent
loss of life, personal injury, or severe property damage.

(5) Maintenance. Excess emissions due to scheduled maintenance shall be considered
unavoidable if the source reports as required under subsection (3) of this section and adequately
demonstrates that the excess emissions could not have been avoided through reasonable design,
better scheduling for maintenance or through better operation and maintenance practices.

(6) Excess emissions due to upsets shall be considered unavoidable provided the source reports
as required under subsection (3) of this section and adequately demonstrates that:



JHUNT02
Cross-Out

JHUNT02
Cross-Out


(a) The event was not caused by poor or inadequate design, operation, maintenance, or
any other reasonably preventable condition;

(b) The event was not of a recurring pattern indicative of inadequate design, operation, or
maintenance; and

(c) The operator took immediate and appropriate corrective action in a manner consistent
with good air pollution control practice for minimizing emissions during the event, taking
into account the total emissions impact of the corrective action, including slowing or
shutting down the emission unit as necessary to minimize emissions, when the operator
knew or should have known that an emission standard or permit condition was being
exceeded.

State effective: 9/20/93; EPA effective: 6/2/95 |60 FR 28726, 6/2/95 |
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(1) A vviolation thj@hf fo WAC 173-400=-230 () (4 _ and (6): bit
(i) Not thj@hf to cixil penalty nnder WAC 173-400-230(2)

(2) The owner or mpprzfmr of a sounrce cshall have the burden of

prmvihg fto the p@rmi##ing an#hmri#y in an enforcement action that ox-—
ceogcgs emigssions were 1inavoidable This demonstration shall bhe a condi-—

tion to mh#aihihg relief 1inder siibhsection (8) of +his section

(Y Thig section does not app?y to an exceedance of an emission
standard 1n 40 C B R Parta 60 61' 69, g3, and 79, oOr A pprmi++ihg

an#hmri#y'q admp#imh hy reference of thege federal standards

(4) Fwxcegsas emigcgiong that occnnr die o an upset or malfinction

dnring a Q#nr#np or shintdown event are treated as an npqa# or malfiinc—
tion nnder gsiubgsection (8) of thig section

(B) Fwcess emicssiongs dite o an upset or malfonction will bhe con-—

sidered 1nnavoidable prmvidpd the sonrce reports asg r@qnir@d hy WAC
173-400=-108 and adpqna+91y demonstrates t+o +the p@rmi##inq anfhmri#y

Ihat:

(a) The event was noft cansed hy poor or ihad@qna#@ d@qigh, Qpera-—

fion, maintenance  or any other r@athahWY pr@vph+ah1@ conditione
(h) The event wag not of A r@hnrrihg pattern indicative of inade—

quate d@qigh, mppra+imn' or maintenances

() When fthe mp@ra#mr knew or cshowpnld have known that an emission

standard or other p@rmi# condition was hpihg exceeded . fhe Qperator
took immediate and apprmpria#@ corrective action In a manner congiga—

tent with qafpfy and gmmd air meanimh control prar#ih@ for minimiz-—

ihq emissions dnrihg the event #akihg into account the total emig—
sionsg impAh# of the corrective action Actions taken conld incliide
q1mwihg or qhnffihg down the emission 1init asg necegssary o minimize

emissiongs:

(d) Tf the emitting equnipment conld not be shutdown during the
malfunction or unset o prevent the loss of Jife, nrevent personal in-

jnri or severe property damage, or o minimize overall emisgiong. re—

pairq were made 1n an e ppdi+imnq fashion:

() A1l emission mmhi#mrihg systems and pm11n#imh control systems

were k@p# mpprafihg to the oxtent pmqqthQ unless their shutdown was
necessary o nrevent locss of life porqnh21 ihjﬂ?i, Qr severe nroperty
(f)Y The amonnt and donration of the ewxcess emigsions (ithndihg
any hipaqq\ were minimized o the mawxkimim extent pmqqih1@° and
(q\ Al praw#iwah?m stens were taken +o minimize +he impaw# of

the excegag emiggiong on ambient air qna1i+j

[Q#a#n#mri AH#hﬂri#y- Phap#@r 70 .94 RCW WSR 18-717-711 (Qrder 15-07)

§ 173-400-100, filed 8/16/18, eoffective 9/16/18: WSR 11-06-060 (Order
09-01), & 173-400-109, filed 3/1/11, effective 4/1/11.]

WAC 173-400-110 New source review (NSR) for sources and portable
sources. (1) Applicability.

(a) WAC 173-400-110, 173-400-111, 173-400-112, and 173-400-113
apply statewide except where a permitting authority has adopted its
Own new source review regulations.

(b) This section applies to new sources and stationary sources as
defined in RCW 70.94.030, and WAC 173-400-030, but does not include
nonroad engines.

(c) For purposes of this section:
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(i) "Establishment" means to begin actual construction;

(11) "New source" includes:

(A) A modification to an existing stationary source, as "modifi-
cation" is defined in WAC 173-400-030:

(B) The construction, modification, or relocation of a portable
source as defined in WAC 173-400-030, except those relocating in com-
pliance with WAC 173-400-036;

(C) The establishment of a8 new or modified toxic air pollutant

sonrce, ag defined in WAC 173-460-020: and

(D) A major modification to an existing major stationary source,
as defined in WAC 173-400-710 and 173-400-810.

(d) New source review of a modification is limited to the emis-
sion unit or units proposed to be modified and the air contaminants
whose emissions would increase as a result of the modification. Review
of a major modification must comply with WAC 173-400-700 through
173-400-750 or 173-400-800 through 173-400-860, as applicable.

(e) The procedirasl r@qnir@mpn#q pprfaihihﬁ to NOC app]iha#imhq

and orders of apprmva1 for new sonrces that are not majmr Qfafinhary

sonrces, as defined in WAC 173-400-710 and 173-400=-8710, <shall not ap-—
ply fo any person condncting a remedial action at o Fawi]ify pursuant

fto a consent decree, order, or agreed order jissued pursuant to hhap#@r

70 105D RCW, Model Toxicg Control Act . or +o the department of ecolaogy
when 1+ condiicts a remedial action 1inder chapter 70 105D RCW The de-—

parifment of phm]mgy shall ensnre hmmpTianhp with the siibstantive re-—

qnir@mpn#q of t+hig chaptfer throungh fhe consent decree, arder, Qr
agreed order dissued pursuant to chapter 70 108D RCW nsing the proce-
dures ountlined din WAC 173-340-7170(9) or during a department-conducted
remedial action, thronagh the procediures ontlined in WAC

173-340-7710(9)

(2) Preconstruction approval requirements. The applicant must
evaluate the proposed project and submit an application addressing all
applicable new source review requirements of this chapter.

(a) A notice of construction application must be filed and an or-
der of approval must be issued by the permitting authority prior to
the establishment of any new source or modification except for those
new sources or modifications exempt from permitting under subsections
(4), (5), and (6) of this section.

(b) If the proposed project is a new major stationary source or a
major modification, located in a designated nonattainment area, and if
the project emits the air pollutant or precursors of the air pollutant
for which the area is designated nonattainment, and the project meets
the applicability criteria in WAC 173-400-820, then the project 1is
subject to the permitting requirements of WAC 173-400-800 through
173-400-860.

(c) If the proposed project is a new major stationary source or a
major modification that meets the applicability criteria of WAC
173-400-720, then the project is subject to the PSD permitting re-
gquirements of WAC 173-400-700 through 173-400-750.

(d) Tf the proposed prmjphf will increase emissions of toxic air

pollutants regnulated nnder chapter T173-4600 WAC,  +then fthe project must

meet 211 App]ihah]p r@qnir@mpnfq of that program

(3) Modifications.

New source review is required for any modification to a station-
ary source that requires:

(a) An increase in a plant-wide cap; or

(b) An increase in an emission unit or activity specific emission
limit.
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(4) Emission unit and activity exemptions.

The construction or modification of emission units or an activity
in one of the categories listed below is exempt from new source re-
view, provided that the modified unit continues to fall within one of
the listed categories. The construction or modification of an emission
unit or an activity exempt under this subsection does not require the
filing of a notice of construction application.

(a) Maintenance/construction:

(i) Cleaning and sweeping of streets and paved surfaces;

(ii) Concrete application, and installation;

(iii) Dredging wet spoils handling and placement;

(iv) Paving application and maintenance. This provision does not
exempt asphalt plants from this chapter;

(v) Plant maintenance and upkeep activities (grounds keeping,
general repairs, house keeping, plant painting, welding, cutting,
brazing, soldering, plumbing, retarring roofs, etc.);

(vi) Plumbing installation, plumbing protective coating applica-
tion and maintenance activities;

(vii) Roofing application and maintenance;

(viii) Insulation application and maintenance;

(ix) Janitorial services and consumer use of Jjanitorial products;

(x) Construction activities that do not result in new or modified
stationary sources or portable stationary sources.

(b) Storage tanks:

Note: It can be difficult to determine requirements for storage tanks. Ecology strongly recommends that an owner or operator contact the permitting
authority to determine the exemption status of storage tanks prior to their installation.

(1) Lubricating oil storage tanks. This provision does not exempt
wholesale distributors of lubricating oils from this chapter;

(ii) Polymer tanks and storage devices and associated pumping and
handling equipment, used for solids dewatering and flocculation;

(iii) Storage tanks, reservoirs, pumping and handling equipment
of any size containing soaps, vegetable o0il, grease, animal fat, and
nonvolatile aqueous salt solutions;

(iv) Process and white water storage tanks;

(v) Operation, loading and unloading of storage tanks and storage
vessels, with lids or other appropriate closure and less than 260-gal-
lon capacity (35 cubic feet);

(vi) Operation, loading and unloading of storage tanks, < 1100
gallon capacity, with 1lids or other appropriate closure, nat for 1nse

with materials containing ftowxic air pollutants, as listed in chapter
173-460 WAC, max. VP 550 mm mercury at 21°C;

(vii) Operation, loading and unloading storage of butane, pro-
pane, or liquefied petroleum gas with a vessel capacity 1less than
40,000 gallons;

(viii) Tanks, vessels and pumping equipment, with lids or other
appropriate closure for storage or dispensing of aqueous solutions of
inorganic salts, bases and acids.

(c) New or modified emission units with combined aggregate heat
inputs to combustion units (excluding emergency engines exempted by
subsection (4) (h) (xxxix) of this section), less than or equal to all
of the following, as applicable:

(1) £ 500,000 Btu/hr using coal with £ 0.5% sulfur or other solid
fuels with £ 0.5% sulfur;

(ii) < 500,000 Btu/hr using used o0il, per the requirements of RCW
70.94.610;

(iii) < 400,000 Btu/hr using wood waste or paper;
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(iv) < 1,000,000 Btu/hr using gasoline, kerosene, #1, or #2 fuel
0il and with <£0.05% sulfur;'

(v) £ 4,000,000 Btu/hr using natural gas, propane, or LPG.'

(d) Material handling:'

(i) Continuous digester chip feeders;'

(i1) Grain elevators not licensed as warehouses or dealers by ei-
ther the Washington state department of agriculture or the U.S. De-
partment of Agriculture;

(iii) Storage and handling of water based lubricants for metal
working where organic content of the lubricant is < 10%;

(iv) Equipment used exclusively to pump, load, unload, or store
high boiling point organic material in tanks less than one million
gallon, material with initial atmospheric boiling point not less than
150°C or vapor pressure not more than 5 mm mercury at 21°C, with 1lids
or other appropriate closure.

(e) Water treatment:

(1) Septic sewer systems, not including active wastewater treat-
ment facilities;

(ii) NPDES permitted ponds and lagoons used solely for the pur-
pose of settling suspended solids and skimming of oil and grease;

-

(iii) De-aeration (oxygen scavenging) of water where ftoxic ajr
paollutants ag defined in chapter 173-460 WAC are not emitted:’

(iv) Process water filtration system and demineralizer vents;'

(v) Sewer manholes, junction boxes, sumps and 1lift stations asso-'
ciated with wastewater treatment systems;

(vi) Demineralizer tanks;

(vii) Alum tanks;

(viii) Clean water condensate tanks.

(f) Environmental chambers and laboratory equipment:

(1) Environmental chambers and humidity chambers using only gases
that are not toxic air pollutants listed in chapter 173-460 WAC-

(ii) Gas cabinets using only gases that are not toxic air pollu-
tants regulated under chapter 173-460 WAC;

(iii) Installation or modification of a single laboratory fume

hood;

(iv) Laboratory research, experimentation, analysis and testing
at sources whose primary purpose and activity is research or educa-
tion. To be exempt, these sources must not engage in the production of
products, or 1in providing commercial services, for sale or exchange
for commercial profit except in a de minimis manner. Pilot-plants or
pilot scale processes at these sources are not exempt.

(v) Laboratory calibration and maintenance equipment.

(g) Monitoring/quality assurance/testing:

(i) Equipment and instrumentation used for quality control/assur-
ance or inspection purpose;

(ii) Hydraulic and hydrostatic testing equipment;

(iii) Sample gathering, preparation and management;

(iv) Vents from emission monitors and other analyzers.

(h) Miscellaneous:

(i) Single-family residences and duplexes;

(ii) Plastic pipe welding;

(iii) Primary agricultural production activities including soil
preparation, planting, fertilizing, weed and pest control, and har-
vesting;'

(iv) Comfort air conditioning;'

(v) Flares used to indicate danger to the public;'
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(vi) Natural and forced air vents and stacks for bathroom/toilet
activities;

(vii) Personal care activities;

(viii) Recreational fireplaces including the wuse of barbecues,
campfires, and ceremonial fires;

(ix) Tobacco smoking rooms and areas;

(x) Noncommercial smokehouses;

(x1) Blacksmith forges for single forges;

(x1i) Vehicle maintenance activities, not including vehicle sur-
face coating;

(xiii) Vehicle or equipment washing (see (c) of this subsection
for threshold for boilers);

(xiv) Wax application;

(xv) Oxygen, nitrogen, or rare gas extraction and liquefaction
equipment not including internal and external combustion equipment;

(xvi) Ozone generators and ozonation equipment;

(xvii) Solar simulators;

(xviii) Ultraviolet curing processes, ta fthe extent that toxic

air pollutant gases as defined in chapter 173-460 WAC are not emitted:

(xix) Electrical circuit breakers, transformers, or switching
equipment installation or operation;

(xx) Pulse capacitors;

(xxi) Pneumatically operated equipment, including tools and hand
held applicator equipment for hot melt adhesives;

(xxii) Fire suppression equipment;

(xxiii) Recovery boiler blow-down tank;

(xxiv) Screw press vents;

(xxv) Drop hammers or hydraulic presses for forging or metal
working;

(xxvi) Production of foundry sand molds, unheated and using bind-
ers less than 0.25% free phenol by sand weight;

(xxvii) Kraft lime mud storage tanks and process vessels;

(xxviii) Lime grits washers, filters and handling;

(xx1ix) Lime mud filtrate tanks;

(xxx) Lime mud water;

(xxx1i) Stock cleaning and pressurized pulp washing down process
of the brown stock washer;

(xxxi11) Natural gas pressure regulator vents, excluding venting
at oil and gas production facilities and transportation marketing fa-
cilities;

(xxxii1i) Solvent cleaners less than 10 square feet air-vapor in-
terface with solvent vapor pressure not more than 30 mm mercury at

21°C where no toxic air pollutants as listed 1inder chapter 173-460 WAC
are emitted;

(xxxiv) Surface coating, aqueous solution or suspension contain-
ing < 1% (by weight) VOCs, arc < 15 (hy wpigh#\ foxic air pollutants as

listed in chapter 173-460 WAC;

(xxxv) Cleaning and stripping activities and equipment using sol-'
utions having < 1% VOCs (by weight) ar < 1% (by weight) toxic ajir pol-'
dutants. Acid solutions used on metallic substances are not exempt;'

(xxxvi) Dip coating operations, using materials less than 1% VOCs
(by weight) or < 1<% (hy welaght) towxic Aair pollutants as listed 1n

chapter 173-460 WAC.

(xxxvii) Abrasive blasting performed inside a booth or hangar de-'
signed to capture the blast grit or overspray.'

(xxxviii) For structures or items too large to be reasonably han-'
dled indoors, abrasive blasting performed outdoors that employs con-'
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trol measures such as curtailment during windy periods and enclosure
of the area being blasted with tarps and uses either steel shot or an
abrasive containing less than one percent (by mass) which would pass
through a No. 200 sieve.

(xxxix) Stationary emergency internal combustion engines with an
aggregate brake horsepower that is less than or equal to 500 brake
horsepower.

(x1) Gasoline dispensing facilities with annual gasoline through-
puts less than those specified in WAC 173-491-040 (4) (a). Gasoline

diqpphqihﬁ facilities thj@h# o hhap#pr 173-4971 WAC are exempt from

toxic air pollutant ama]yqiq pursuant to chapter 173460 WAC

(5) Exemptions based on emissions.

(a) Except as provided in this subsection:

(1) Construction of a new emissions unit that has a potential to
emit below each of the levels listed in Table 110 (5) Exemption levels
is exempt from new source review.

(i1) A modification to an existing emissions unit that increases
the unit's actual emissions by less than each of the threshold levels
listed in Table 110(5) Exemption levels of this subsection is exempt
from new source review.

(b) Greenhouse gas emissions are exempt from new source review
requirements except to the extent required under WAC 173-400-720, pre-
vention of significant deterioration. The owner or operator of a
source or emission unit, may request that the permitting authority im-
pose emission limits and/or operation limitations for greenhouse gas
in any new source review order of approval.

Table 110 (5) Exemption levels:

LEVEL (TONS
POLLUTANT PER YEAR)
Carbon monoxide 5.0
Lead 0.005
Nitrogen oxides 2.0
PM-10 0.75
PM-2.5 0.5
Total suspended particulates 1.25
Sulfur dioxide 2.0
Volatile Organic Compounds, total 2.0
Ozone Depleting Substances, total 1.0
FoxteAtrPolutants Fhe-de-mintmis-
e
speetfiedforeach
FAPR-H-WAEC-
173-466-156-

(6) Portable source with order of approval. A portable source 1is
authorized to operate without obtaining a site-specific or a permit-
ting authority specific approval order to relocate 1if the portable
source complies with the provisions of WAC 173-400-036.

[Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10),
§ 173-400-110, filed 11/28/12, effective 12/29/12; WSR 11-06-060 (Or-
der 09-01), § 173-400-110, filed 3/1/11, effective 4/1/11. Statutory
Authority: Washington Clean Air Act, RCW 70.94.152. WSR 09-11-131 (Or-
der 05-19), § 173-400-110, filed 5/20/09, effective 6/20/09. Statutory
Authority: RCW 70.94.395 and 70.94.331. WSR 07-11-039 (Order 06-03), §
173-400-110, filed 5/8/07, effective 6/8/07. Statutory Authority: RCW
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70.94.152. WSR 05-03-033 (Order 03-07), § 173-400-110, filed 1/10/05,
effective 2/10/05. Statutory Authority: Chapter 70.94 RCW, RCW
70.94.141, [70.94.]152, [70.94.]1331, [70.94.]1510 and 43.21A.080. WSR
01-17-062 (Order 99-06), § 173-400-110, filed 8/15/01, effective
9/15/01. Statutory Authority: RCW 70.94.860, 70.94.510 and 70.94.331.
WSR 98-15-129 (Order 98-04), § 173-400-110, filed 7/21/98, effective
8/21/98. Statutory Authority: RCW 70.94.152. WSR 98-01-183 (Order
96-01), § 173-400-110, filed 12/23/97, effective 1/23/98. Statutory
Authority: Chapter 70.94 RCW. WSR  93-18-007 (Order 93-03), S
173-400-110, filed 8/20/93, effective 9/20/93; WSR 91-05-064 (Order
90-06), § 173-400-110, filed 2/19/91, effective 3/22/91. Statutory Au-
thority: Chapters 43.21A and 70.94 RCW. WSR 83-09-036 (Order DE
83-13), § 173-400-110, filed 4/15/83. Statutory Authority: RCW
70.94.331, 70.94.510, and 70.94.785. WSR 81-03-002 (Order DE 80-53), §
173-400-110, filed 1/8/81. Statutory Authority: RCW 70.94.331. WSR
80-11-059 (Order DE 80-14), § 173-400-110, filed 8/20/80. Statutory
Authority: RCW 43.21A.080 and 70.94.331. WSR 79-06-012 (Order DE
78-21), § 173-400-110, filed 5/8/79; Order DE 76-38, § 173-400-110,
filed 12/21/76. Formerly WAC 18-04-110.]

[EPA effective: 11/28/16 (81 FR 66825, 9/29/16) |

WAC 173-400-111 Processing notice of construction applications
for sources, stationary sources and portable sources. WAC
173-400-110, 173-400-111, 173-400-112, and 173-400-113 apply statewide
except where a permitting authority has adopted its own new source re-
view regulations.

(1) Completeness determination.

(a) Within thirty days after receiving a notice of construction
application, the permitting authority must either notify the applicant
in writing that the application is complete or notify the applicant in
writing of all additional information necessary to complete the appli-
cation.

(b) A complete application contains all the information necessary
for processing the application. At a minimum, the application must
provide information on the nature and amounts of emissions to be emit-
ted by the proposed new source or increased as part of a modification,
as well as the location, design, construction, and operation of the
new source as needed to enable the permitting authority to determine
that the construction or modification will meet the requirements of
WAC 173-400-113. Designating an application complete for purposes of
permit processing does not preclude the reviewing authority from re-
questing or accepting any additional information.

(c) For a project subject to the special protection requirements
for federal Class I areas under WAC 173-400-117(2), a completeness de-
termination includes a determination that the application includes all
information required for review of that project under WAC
173-400-117(3). The applicant must send a copy of the application and
all amendments to the application to the EPA and the responsible fed-
eral land manager.

(d) For a project subject to the major new source review require-
ments in WAC 173-400-800 through 173-400-860, the completeness deter-
mination includes a determination that the application includes all
information required for review under those sections.

(e) An application is not complete until any permit application
fee required by the permitting authority has been paid.

(2) Coordination with chapter 173-401 WAC, operating permit regu-
lation. A person seeking approval to construct or modify a source that
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requires an operating permit may elect to integrate review of the op-
erating permit application or amendment required under chapter 173-401
WAC and the notice of construction application required by this sec-
tion. A notice of construction application designated for integrated
review must be processed in accordance with operating permit program
procedures and deadlines in chapter 173-401 WAC and must comply with
WAC 173-400-171.

(3) Criteria for approval of a notice of construction applica-
tion. An order of approval cannot be issued until the following crite-
ria are met as applicable:

(a) The requirements of WAC 173-400-112;

(b) The requirements of WAC 173-400-113;

(c) The requirements of WAC 173-400-117;

(d) The requirements of WAC 173-400-171;

(e) The requirements of WAC 173-400-200 and 173-400-205;

(f) The requirements of WAC 173-400-700 through 173-400-750;

(g) The requirements of WAC 173-400-800 through 173-400-860;

(h) The r@qn‘ir@mprﬂ'q of chapter 173-460 WAC: and

(i) All fees required under chapter 173-455 WAC (or the applica-

ble new source review fee table of the local air pollution control au-
thority) have been paid.

(4) Final determination - Time frame and signature authority.

(a) Within sixty days of receipt of a complete notice of con-
struction application, the permitting authority must either:

(i) Issue a final decision on the application; or

(ii) Initiate notice and comment for those projects subject to
WAC 173-400-171 followed as promptly as possible by a final decision.

(b) Every final determination on a notice of construction appli-
cation must be reviewed and signed prior to issuance by a professional
engineer or staff under the direct supervision of a professional engi-
neer in the employ of the permitting authority.

(5) Distribution of the final decision.

(a) The permitting authority must promptly provide copies of each
order approving or denying a notice of construction application to the
applicant and to any other party who submitted timely comments on the
application, along with a notice advising parties of their rights of
appeal to the pollution control hearings board.

(b) If the new source is a major stationary source or the change
is a major modification subject to the requirements of WAC 173-400-800
through 173-400-860, the permitting authority must:

(i) Submit any control technology (LAER) determination included
in a final order of approval to the RACT/BACT/LAER clearinghouse main-
tained by EPA; and

(ii) Send a copy of the final approval order to EPA.

(6) Appeals. Any conditions contained in an order of approval, or
the denial of a notice of construction application may be appealed to
the pollution control hearings board as provided under chapters 43.21B
RCW and 371-08 WAC.

(7) Construction time limitations.

(a) Approval to construct or modify a stationary source becomes
invalid if construction is not commenced within eighteen months after
receipt of the approval, if construction is discontinued for a period
of eighteen months or more, or if construction is not completed within
a reasonable time. The permitting authority may extend the eighteen-
month period upon a satisfactory showing by the permittee that an ex-
tension is Jjustified.
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(b) The extension of a project that is either a major stationary
source, as defined in WAC 173-400-810, in a nonattainment area or a
major modification, as defined in WAC 173-400-810, of a major station-
ary source 1in a nonattainment area must also require LAER, for the
pollutants for which the area is classified as nonattainment, as LAER
exists at the time of the extension for the pollutants that were sub-
ject to LAER in the original approval.

(c) This provision does not apply to the time period between con-
struction of the approved phases of a phased construction project.
Each phase must commence construction within eighteen months of the
projected and approved commence construction date.

(8) Change of conditions or revisions to orders of approval.

(a) The owner or operator may request, at any time, a change in
the conditions of an approval order and the permitting authority may
approve the request provided the permitting authority finds that:

(i) The change in conditions will not cause the source to exceed
an emissions standard set by regulation or rule;

(ii) No ambient air quality standard will be exceeded as a result
of the change;

(iii) The change will not adversely impact the ability of the
permitting authority to determine compliance with an emissions stand-
ard;

(iv) The revised order will continue to require BACT for each new
source approved by the order except where the Federal Clean Air Act
requires LAER; and

(v) The revised order meets the requirements of WAC 173-400-111,
173-400-112, 173-400-113, 173-400-720, 173-400-830, and 173-460-040,

as applicable.

(b) Actions taken under this subsection are subject to the public
involvement provisions of WAC 173-400-171 or the permitting authori-
ty's public notice and comment procedures.

(c) The applicant must consider the criteria in 40 C.F.R. 52.21
(r) (4) (in effect on the date in WAC 173-400-025) or 173-400-830(3),
as applicable, when determining which new source review approvals are
required.

(9) Feeg Chapter 1734885 WAC lists the reqnired fees payable t0
ecolaogy for varions permit actions

(10) Enforcement. All persons who receive an order of approval
must comply with all approval conditions contained in the order of ap-
proval.

[Statutory Authority: RCW 70.94.152, 70.94.331, 70.94.860. WSR
16-12-099 (Order 16-01), § 173-400-111, filed 5/31/16, effective
7/1/16. Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order
11-10), § 173-400-111, filed 11/28/12, effective 12/29/12; WSR
11-06-060 (Order 09-01), § 173-400-111, filed 3/1/11, effective

4/1/11.
/L : EPA effective: 11/7/16 (81 FR 69385, 10/6/16)

WAC 173-400-112 Requirements for new sources in nonattainment
areas—Review for compliance with regulations. WAC 173-400-110,
173-400-111, 173-400-112, and 173-400-113 apply statewide except where
a permitting authority has adopted its own new source review regula-
tions. The permitting authority that 1is reviewing an application re-
quired by WAC 173-400-110(2) to establish a new source in a nonattain-
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ment area shall issue the order of approval if it determines that the
proposed project satisfies each of the following requirements:

(1) The proposed new source or modification will comply with all
applicable new source performance standards, national emission stand-
ards for hazardous air pollutants, national emission standards for
hazardous air pollutants for source categories, emission standards
adopted under chapter 70.94 RCW and, for sources regulated by an au-
thority, the applicable emission standards of that authority.

(2) The proposed new source or modification will achieve LAER for
any air contaminants for which:

(a) The area has been designated nonattainment; and

(b) (1) The proposed new source is major; or

(i1) The existing source is major and the major modification is
significant.

(3) The proposed new source will employ BACT for those air con-
taminants not subject to LAER that the new source will emit or for
which the proposed modification will cause an emissions increase.

(4) The proposed new source or modification will not cause any
ambient air quality standard to be exceeded, will not violate the re-
quirements for reasonable further progress established by the SIP and
will comply with WAC 173-400-113 (3) and (4) for all air contaminants
for which the area has not been designated nonattainment.

(5) If the proposal is a new major stationary source or a major
modification as those terms are defined in WAC 173-400-810 then it
must also comply with WAC 173-400-800 through 173-400-860.

[Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10),
§ 173-400-112, filed 11/28/12, effective 12/29/12; WSR 11-06-060 (Or-
der 09-01), § 173-400-112, filed 3/1/11, effective 4/1/11. Statutory
Authority: RCW 70.94.152. WSR 05-03-033 (Order 03-07), & 173-400-112,
filed 1/10/05, effective 2/10/05. Statutory Authority: Chapter 70.94
RCW, RCW 70.94.141, [70.94.]1152, [70.94.]1331, [70.94.]1510 and
43.21A.080. WSR 01-17-062 (Order 99-06), § 173-400-112, filed 8/15/01,
effective 9/15/01. Statutory Authority: Chapter 70.94 RCW. WSR
93-18-007 (Order 93-03), & 173-400-112, filed 8/20/93, effective

9/20/93. -
/20/ ] |EPA effective: 11/28/16 (81 FR 66825, 9/29/16) |
WAC 173-400-113 New sources in attainment or wunclassifiable
areas—Review for compliance with regulations. WAC 173-400-110,

173-400-111, 173-400-112, and 173-400-113 apply statewide except where
a permitting authority has adopted its own new source review regula-
tions. The permitting authority that is reviewing an application to
establish a new source or modification in an attainment or unclassifi-
able area shall issue an order of approval 1if it determines that the
proposed project satisfies each of the following requirements:

(1) The proposed new source or modification will comply with all
applicable new source performance standards, national emission stand-
ards for hazardous air pollutants, national emission standards for
hazardous air pollutants for source categories, emission standards
adopted under chapter 70.94 RCW and, for sources regulated by an au-
thority, the applicable emission standards of that authority.

(2) The proposed new source or modification will employ BACT for
all pollutants not previously emitted or whose emissions would in-
crease as a result of the new source or modification.
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(3) Allowable emissions from the proposed new source or the in-
crease in emissions from the proposed modification will not cause or
contribute to a violation of any ambient air quality standard._If the

modeled concentrations of allowable emissions from the prnpmqu new
sonrce or the increase in emissions from the propoased modification are

below the levels in Table 4a_  the prmpmqu sonrce does not contribinte

fo a violation of an ambient air qguality standard

(4) (a) If the projected impact of the allowable emissions from
the proposed new major stationary source (as defined in WAC
173-400-810) or the projected impact of the increase 1in allowable
emissions from the proposed major modification (as defined in WAC
173-400-810) at any location within a nonattainment area does not ex-
ceed the following levels for the pollutants for which the area has
been designated nonattainment, then the proposed new source or modifi-
cation will not be considered to cause or contribute to a violation of
an ambient air quality standard:

Table 4a:
Cause or Contribute Threshold Values for Nonattainment Area Impacts
Annual 24-Hour  8-Hour 3-Hour 1-Hour
Pollutant ~ Average  Average  Average  Average  Average
CO- - 0.5 mg/m3 - 2 mg/m3
SO, 1.0 pg/m3  5pugm’3 - 25 ug/m3 30 pg/m’
PMjo 1.0 pg/m3 5 pg/m?3 - -

PM; 5 0.3 pg/m3 1.2 ug/m?
NO, 1.0 ug/m3 -

(b) If the projected impact of the allowable emissions from the
proposed new major stationary source (as defined in WAC 173-400-810)
or the projected impact of the increase in allowable emissions from
the proposed major modification (as defined in WAC 173-400-810) re-
sults in a projected impact at any location inside a nonattainment
area above the appropriate value in Table 4a of this section may use
an offsetting emission reduction or other method identified in 40
C.F.R. Part 51 Appendix S, Sections III and IV.A which reduce the pro-
jected impacts to the above values or less. If the owner or operator
of the proposed new major stationary source or major source proposed
to be modified 1is wunable to reduce emissions or obtain offsetting
emissions reductions adequate to reduce modeled impacts below the val-
ues in Table 4a of this section, then the permitting authority shall
deny approval to construct and operate the proposed new major station-
ary source or major modification.

(5) If the proposal is a new major stationary source or a major
modification as defined in WAC 173-400-720, then it must also comply
with WAC 173-400-700 through 173-400-750.

[Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10),
§ 173-400-113, filed 11/28/12, effective 12/29/12; WSR 11-06-060 (Or-
der 09-01), § 173-400-113, filed 3/1/11, effective 4/1/11. Statutory
Authority: RCW 70.94.152. WSR 05-03-033 (Order 03-07), § 173-400-113,
filed 1/10/05, effective 2/10/05. Statutory Authority: Chapter 70.94
RCW, RCW 70.94.141, [70.94.]152, [70.94.]1331, [70.94.1510 and
43.21A.080. WSR 01-17-062 (Order 99-06), § 173-400-113, filed 8/15/01,
effective 9/15/01. Statutory Authority: Chapter 70.94 RCW. WSR
93-18-007 (Order 93-03), § 173-400-113, filed 8/20/93, -effective

9/20/93.] EPA effective: 5/29/15 (80 FR 23721, 4/29/15)
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WAC 173-400-114 Regquirements for replacement—or substantial al-=
teration—of emission—control L isti i

SOULCe—— (1) Any Pa;sgn_prmpmqinn o YPP1APP or qnthﬂhfiA]]j alter
the emission-—control fechnolaogs installed on an e iqfing statioaa;y_

sSource—0r smission—unit_cshall file a nntiga_gﬁ_canst;uctign_applica;

tion with tho Sooroorigto authoritss or with gocology o oroos o fo
™ T X7 e 4

sSources—aover which acalagy_haq Jurisdiction Replacement or substan-—
tial alteration of control fechnology daoes not inclide rontine mainte-—

nance., ropair or similar parts replacement

(2) A prmjphf fo replace or thqfanfiAWWY alter emisasion control
fechnology at an o iqfing qfafimnarj sonrce that regnlts in an in-—

crease in emissions of any air contaminant g qnhjphf to new sonrce

review as provided din WAC 173-400-710 For any other project o reo-
elaoce or osionificocontly oltor control tocochnolooyu tho oormitiing guthor—
T ) 4 s T )

(2) PRoouire +haot +he ownor or onorotor omnloy BACT for +ho S fFfo~—
7 -y T T

(h) Prescribe reasonable mp@rafimn and maintenance conditions for

the control pqﬂipmonf- and

(c) Prescribe other reqnirements as anthorized hy chapter 70 94

RCW .

() Wit hin +hietsz dovugs of +rocoint of 2 nni—-ine_of_ggns_tmtj_gn_ap;
AY 7 4 4 L

+tion ndoer +hiao oo~ 1 o0 ec°|°g§; ortho guthoritsz sholl oitbher no-—
Y

tifv the app]ihanf in writing that the App]ihafimn is complete or no-
tifs the app]ihanf in wrifinq of a1l additional information necessary

fo complete the app?ihafimn Within thirty davs of rohpipf of 5 com-—

oloto notice of ﬂnns_t;uc_tign_applica'l—inn under +hig gsootiaon eco|°g§; or
L
the authority shall oither Jissne an orxder—of approval-or a proposed

RACT detcocrmination for +he nronoccod nrodoot
T T T =)

(4) Constriction shall not Jocommence— as defined in WAC

4

173-400=-030_, on 2a prmjphf qnhjphf to review ninder thig section 1intil

ecology—or the authority -issues a final oxder—of approval However,

ans notice -of r-nns_t;uc_tj_gn_applicai—-inn f1leod 1inder +hia co~t1an _chall

be doomaed +0 o nnroved waithout oonditiong 1 £ ec°|°g§; or thoe guthori-
™T

+xy7 + ol N St 1 AN within +thi+vtss Aoavgg A f YQ/“Q1Y‘\1’ af - hmmﬂ-lofo nn+1ﬂe
™ 4 4 4
(h) Approval to replace or thqfanfiAWWY Aalter emission-—control
toechnologyu osholl bocome Jnvzal d 1 f congtryction 1o not commenced with-
)
in oighfppn months after rohoipf of suych approval, if constriction s

discontinned for 2 pprimd of oighf@@n months or more, ovr Jf constric-—

ticon 1o not ocomnlotoed wathin o +rooaogoonabhlo +1mo E:c°|°g§; or tho guthor-—
T

ity_may extend the @ighf@@n—mmnfh porimd upon 3 satisfactory qhmwing

that an extension g janifiod This prmviqimn does not apply to the

time p@rimd between constriiction of the approved phases of a phased

constrinction prmj@hf- cach phase mnist commence constriiction within

pighfppn months of the prmjphfod and apprmvod commencement date

[Statntory Anthoritsy:. Chapter 70 904 RCW WSR 12-24-027 (Order 11-10),
S 173-400=-11714, filed 11/28/12, eoffective 12/20/12 Statntory Anthori—

tye Chapter 70 94 RCI, RCW 70 04 147, [70 04 1152 [70 04 13371,
[70.04 1510 and 43 272 080 WSR 01-17-0672 (Order 90-0an) N
173-400=-114_ filed R&/15/01, effective 0O/185/01 Statntory Anthority:
Chapter 70 04 RCW WSR 93-18-007 (Ordeyr 03-03), § 173-400-774_ filed

R/20/03, effective 0/20/03 ]
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WAC 173-400-115 Standaxrds of performance—for new—socurces.— NSPS

Standards of pprfmrmanhp for new sonrces are called New Sonrce Per—

formance Standards, or NSPS

41 )—Adoption—of federal rules.

(a) 40 C 7 R Part 60 and Appendices (in effect on the date in
WAC 173-400-028) are adopted Exceptions are Jlisted dn (h) of +thig
siibsection

(h) FExceptions to adopting 40 C B R Part 60

(1) The fterm "adminigtrator"™ 4din 40 C B R Part 60 dinclides the
permitting anthority

(i3) The FmTmeing sections and sibhparts of 40 C 7 R Part 60 are
not admpfpd-

(p) 40 C B R 60 5 (determination of constriiction or modifica-—
fion) .

(RYy 40 C ¥ R 60 6 (review of plans):

() 40 Cc v R Part 60, subpart R (Adoption and Snbmittal of State
Plans for Designated Facilitieg) and suybparts C Ch, Cc, cd, Ce,
BRRR, DDDD, FEEE. MMMM, T (emission gnidelines): and

(D) 40 C F R Part 60, Appendi G, Provicsionsg for an Alternative
Method of Demonstrating Compliance With 40 C F R 60 43 for the Newton
Power Station of Central Tllinois Public Service Company

(2) UWhere FPA has delegated to the permitting anthority,. the an-—
fthority to receive reports nnder 40 C F R Part 60, from the affected
facility din lien of providing such report +o FPA, the affected facili-

tyv 19 roqnirod to prmvidp such reports only o the pprmiffing anthori—

tv 1inless otftherwigse requested in wrifinq by the pprmiffing anthoritss

[Statntory Anthority:. RCW 70 94 1852 70 94 331, 70 94 860 WSR
16-12-099 (Order 16=-071) S 173-400=-1715 filed 5/31/16, effective
7/1 /16 Statntory Anthority: Chapter 70 94 RCUW WSR 12-24-027 (Order
11=-10), S 173-400=-7175, filed 11/28/12, effective 12/290/12 - WSR
11-06-060 (Order 00-01) S 173-400-1175 filed /1 /11, effective
4/1 /11 Statntory Anthority:. RCW 70 04 39878 and 70 04 3337 WSR
07-711-039 (Order 06=03) N 173-400=-17115_ filed h/R/07, effective

6/8/07 Statntory Anthority:. RCW 70 04 1852 WSR 0h-03-0313 (Order
03=-07) & 173-400=-11715, filed 1/10/08, effective 2/10/08 Statutory Ann—
thority: Chapter 70 04 RCW_ RCW 70 94 147 [J0 04 1182, [J0 04 1337,
[70 .04 1510 and 43 272 080 WSR 01-17-0872 (Order 99-0a), S
173-400=-1715_ filed 8/15/01, effective O/185/01 Statntory Anthority:
[RCW 70 94 3371, 70 94 510 and chapter 70 94 RCW ] WSR 00-23-730 (Order
98=27), § 173-400=-115, filed 11/22/00, effective 12/23/00 Statntory
Anthority: RCW 70 04 7885 WSR 083-22-010 (Order 08-02) & 173-400-7115,
filed 10/23/08, eoffective 11/23/08 Statntory Anthority: Chapter 70 94
RCW _WSR 96-19-054 (Order 04-38) § 173400115, filed 9/13/06, offec—
tive 10/14/06: WSR 93-05-044 (Order 02-34) S 173-400=-115 filed
2/17/073, ceffective 3/20/03 - WSR 91-05-064 (Order 90=-06), N
173-400=-1715_ filed 2/10/907, effective 33/22/01 Statntory Anthority:
RCW 70 04 37 70 04 3085 and 70 04 510 TWSR 85-06=-046 (Order R84-48) _ &
173-400=-1715_ filed 3/6/85 Statntory Anthority: Chapters 43 2127 and

70 .94 RCW WSR  83-09-036 (Order DE 83-13) S 17340017158 filed
4/15/83; WSR R22-16-010 (Order DR 82-203) & 173-400-1185_ filed 7/27/32

Statntory Anthority: RCW 70 94 337 WSR R80-711-0590 (Order DE 80-14)_ §
173-400=-17115_ filed 8/20/80 Statntory Anthority- RCW 43 27A 080 and
70 .94 331 WSR 70-06-012 (Order DE TJ78=-21) S 173-400=-115 filed
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5/8/79; Order DR 7638, § 173-A00-115, filed 12/21/76 Formerly WAC

18-04-115 ]

WAC 173-400-116 Increment protection. This section takes effect
on the effective date of EPA's incorporation of this section into the
Washington state implementation plan.

(1) Ecology will periodically review increment consumption. With-
in sixty days of the time that information becomes available to ecolo-
gy that an applicable increment is or may be violated, ecology will
review the state implementation plan for its adequacy to protect the
increment from being exceeded. The plan will be revised to correct any
inadequacies identified or to correct the increment violation. Any
changes to the state implementation plan resulting from the review
will Dbe subject to public involvement in accordance with WAC
173-400-171 and EPA approval.

(2) PSD increments are published in 40 C.F.R. 52.21(c) (in effect
on the date in WAC 173-400-025).

(3) Exclusions from increment consumption. The following concen-'
trations are excluded when determining increment consumption:'

(a) Concentrations of particulate matter, PM-10, or PM-2.5, at-
tributable to the increase 1in emissions from construction or other
temporary emission-related activities of new or modified sources;

(b) The 1increase 1n concentrations attributable to new sources
outside the United States over the concentrations attributable to ex-
isting sources which are included in the baseline concentration; and

(c) Concentrations attributable to the temporary increase 1in
emissions of sulfur dioxide, particulate matter, or nitrogen oxides
from stationary sources, which are affected by a revision to the SIP
approved by EPA. Such a revision must:

(i) Specify the time over which the temporary emissions increase
of sulfur dioxide, particulate matter, or nitrogen oxides would occur.
Such time is not to exceed two years in duration unless a longer time
is approved by EPA.

(ii) Specify that the time period for excluding certain contribu-
tions in accordance with (c) (i) of this subsection is not renewable;'

(iii) Allow no emissions increase from a stationary source, which
would:

(A) Impact a Class I area or an area where an applicable incre-
ment is known to be wviolated; or

(B) Cause or contribute to the wviolation of a national ambient
air quality standard.

(iv) Require limitations to be in effect by the end of the time
period specified in accordance with (c) (i) of this subsection, which
would ensure that the emissions levels from stationary sources affec-
ted by the plan revision would not exceed those levels occurring from
such sources before the plan revision was approved.

[Statutory Authority: RCW 70.94.152, 70.94.331, 70.94.860. WSR
16-12-099 (Order 16-01), § 173-400-116, filed 5/31/16, effective
7/1/16. Statutory Authority: Chapter 70.94 RCW. WSR 11-17-037 (Order
11-04), § 173-400-116, filed 8/10/11, effective 9/10/11; WSR 11-06-060
(Order 09-01), § 173-400-116, filed 3/1/11, effective 4/1/11. Statuto-
ry Authority: RCW 70.94.181, [70.94.]1152, [70.94.]1331, [70.94.]1650,
[70.94.]1745, [70.94.]18%92, [70.94.]011. WSR 07-19-005 (Order 07-10), §
173-400-116, filed 9/6/07, effective 10/7/07. Statutory Authority: RCW
70.94.152. WSR 05-03-033 (Order 03-07), § 173-400-116, filed 1/10/05,
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effective 2/10/05. Statutory Authority: Chapter 70.94 RCW, RCW
70.94.141, [70.94.]152, [70.94.]331, [70.94.]1510 and 43.21A.080. WSR
01-17-062 (Order 99-06), § 173-400-116, filed 8/15/01, effective
9/15/01. Statutory Authority: Chapter 70.94 RCW. WSR 96-19-054 (Order
94-35), § 173-400-116, filed 9/13/96, effective 10/14/96. Statutory
Authority: RCW 70.94.153 and 70.94.154. WSR 94-17-070, & 173-400-116,

filed 8/15/94, effective 9/15/94.] :
EPA effective: 11/7/16 (81 FR 69385, 10/6/16)

WAC 173-400-117 Special protection requirements for federal

Class I areas. (1) Definitions. The following definitions apply to
this section:
(a) "Adverse impact on visibility" means visibility impairment

that interferes with the management, protection, preservation, or en-
Jjoyment of the wvisitor's wvisual experience of the federal Class I
area. This determination must be made on a case-by-case basis taking
into account the geographic extent, intensity, duration, frequency,
and time of visibility impairment, and how these factors correlate
with:

(1) Times of visitor use of the federal Class I area; and

(ii) The frequency and timing of natural conditions that reduce
visibility.

(b) The terms "major stationary source," "major modification,"
and "net emissions 1increase" are defined in WAC 173-400-720 for
projects located in areas designated as attainment or unclassifiable
for the pollutants proposed to increase as a result of the project and
are defined in WAC 173-400-810 for projects located in areas designa-
ted as nonattainment for the pollutants proposed to increase as a re-
sult of the project.

(2) Applicability. The requirements of this section apply to all
of the following permitting actions:

(a) A PSD permit application for a new major stationary source or
a major modification; or

(b) A notice of construction application for a major stationary
source or a major modification to a stationary source in a nonattain-
ment area, as either of those terms are defined in WAC 173-400-810.

(3) Contents and distribution of application.

(a) The application shall include an analysis of the anticipated
impacts of the project on visibility in any federal Class I area.

(b) The applicant must mail a copy of the application for the
project and all amendments to the application to the permitting au-
thority, EPA and to the responsible federal land managers. Ecology
will provide a list of the names and addresses of the federal land
manager.

(4) Notice to federal land manager.

(a) The permitting authority shall send a copy of the complete-
ness determination to the responsible federal land manager.

(b) If, prior to receiving a notice of construction application
or a PSD permit application, the permitting authority receives notice
of a project described in subsection (2) of this section that may af-
fect visibility in a federal Class I area, the permitting authority
shall notify the responsible federal land manager within thirty days
of the notification.

(5) Analysis by federal land manager.

(a) The permitting authority will consider any demonstration pre-
sented by the responsible federal land manager that emissions from a
proposed new major stationary source or the net emissions increase
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from a proposed major modification described in subsection (2) of this
section would have an adverse impact on visibility in any federal
Class I area, provided that the demonstration is received by the per-
mitting authority within thirty days of the federal land manager's re-
ceipt of the complete application.

(b) If the permitting authority concurs with the federal land
manager's demonstration, the PSD permit or approval order for the
project either shall be denied, or conditions shall be included in the
approval order to prevent the adverse impact.

(c) If the permitting authority finds that the federal land man-
ager's analysis does not demonstrate that the project will have an ad-
verse impact on visibility in a federal Class I area, the permitting
authority shall explain its decision in compliance with the notice re-
quirements of WAC 173-400-171 for those permits subject to WAC
173-400-800 through 173-400-860. For permits subject to the prevention
of significant deterioration program, the permitting authority shall
state in the public notice required by WAC 173-400-740 that an explan-
ation of the decision appears in the Technical Support Document for
the proposed permit.

(6) Additional requirements for projects that require a PSD per-
mit.

(a) For sources impacting federal Class I areas, the permitting
authority shall provide notice to EPA of every action related to con-
sideration of the PSD permit.

(b) The permitting authority shall consider any demonstration re-
ceived from the responsible federal land manager prior to the close of
the public comment period on a proposed PSD permit that emissions from
the proposed new major stationary source or the net emissions increase
from a proposed major modification would have an adverse impact on the
air quality-related wvalues (including visibility) of any mandatory
Class I federal area.

(c) If the permitting authority concurs with the demonstration,
the PSD permit either shall be denied, or conditions shall be included
in the PSD permit to prevent the adverse impact.

(7) Additional requirements for projects located in nonattainment
areas. In reviewing a PSD permit application or notice of construction
application for a new major stationary source or major modification
proposed for <construction, as those terms are defined in WAC
173-400-810, in an area classified as nonattainment, the permitting
authority must ensure that the proposed new source's emissions or the
proposed modification's increase in emissions will be consistent with
making reasonable progress toward meeting the national goal of pre-
venting any future, and remedying any existing, impairment of visibil-
ity by human-caused air pollution in mandatory Class I federal areas.
In determining the need for approval order conditions to meet this re-
qgquirement, the permitting authority may take into account the costs of
compliance, the time necessary for compliance, the energy and nonair
quality environmental impacts of compliance, and the useful 1life of
the source.

(8) Monitoring. The permitting authority may require post-con-
struction monitoring of the impact from the project. The monitoring
shall be limited to the impacts on visibility in any federal Class I
area near the proposed project.

[Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10),

§ 173-400-117, filed 11/28/12, effective 12/29/12. Statutory Authori-
ty: RCW 70.94.152. WSR 05-03-033 (Order 03-07), § 173-400-117, filed
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1/10/05, effective 2/10/05. Statutory Authority: Chapter 70.94 RCW,
RCwW 70.94.141, [70.94.]1152, [70.94.]331, [70.94.]1510 and 43.21A.080.
WSR 01-17-062 (Order 99-06), § 173-400-117, filed 8/15/01, effective

9/15/01.] EPA effective: 5/29/15 (80 FR 23721, 4/29/15)

WAC 173-400-118 nes_j_gn_ai--inn of _Class T, TT, and III _areas (1

(a) Tands within the exterior bonindaries of Tndian reservatrions
may bhe propased for r@dpqignafimn by an Indian governing bhody or FEPA

This restriction does not apply to nontrist lands within t+the 1873 S1ir—

vey Area of the Puyallup Indian Reservation

(h) A11l sreas of t+he state miist be dpqiqnafpd either Clasgg T, TT
or TTT

(3) The Fm]]mwing' areas are the Clasg T Aareas in Waqhingfmn
State.'

(D) A]pino ITaokes Wilderneas:!

(R) Glacier Peak Wilderness:'

(C) Goat Rocks Wilderness:'

(D) Adams Wilderness:'

(F) Monnt Raijnier Natrional Park-.'
(F) North Cascades Natrional Park:-'
(G) Olympic National Park:'

(H) Pasayten Wilderness: and'’

(T) mekah@ Indian Reseryuation L
(i4) A1l other areas of the gitate are Clacg TT byt may he redeg-"!
igna#pd as prmvidpd in gsnbgsectiong (2) and () of thig gection !

‘Z; Restrictions -on-arsa-—classifications

(a) Except for fthe Spokane Indian Recservation, the Clasg T Aareas
listed in subsection (1) of this section may not he redesignated

(h) FExcept as provided in (a) of +this subsection, the following
areas that exceed 10,000 acres in gsize may he redesignated ag Clasg T
or TT:

(1) Areag in existence on Angnst 7. 1077

(A A national moniment :

(R) A national primitive area;

(C) A national preserve:

(DY A national wild and scenic river:

(F) A national wildlife refuge:

() A national lakeshore or seashore: or

(GY A national recreation area

(1i) Areas eastablished after Angnst 7. 1077
(D) A national park:

(R) A national wilderness area: or
(C) Areas proposed by ecology for designation or redesignation
5 5 classifications

(a) Fcology shall propose the redesignation of an area classifi-

cation as a revision to the STP
(b)) th]mgv mas, snbmit t+o FPA A prmpmq91 to redesignate areas of
the state as Class T or TIT 1f-

(i) Feology followed the public dinvolvement procedires in WAC
173-400-17771 (12) +

(ii) Fcology explained fthe reasons for the proposed redesigna-
fion, dncluding a description and analysig of the health, environmen—
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ftal, economic, social, and enerqy effects of the prmpmq@d redesiqgna-—

(493 Ecology made available for pnh]ih inqpphfﬁmn at least +hir—

-

Ty davs hefore the hearing the o p]anafimn of the reasons for the prm—'
pased redesignation:’

(ix7) Ecoloqgy notified other statesg,  +tribal qmvprning bodies, and

federal land managers (as defined in 40 C B R h2 21 (b)) (24)) whose
lands may he affected by the proposed r@d@qignafinn at least #hir#i

days prinr to the pnh]ih hearing:

-

(7)) PPO]OU§ consnlted with the elected 1@9dprqhip of local qgov—
ernments in the area covered h} the prmpmqod redesignation before prm—'

pmqing the redesiaonation: and'

(x73) Ecology followed fthese procednres when a redesignation in-="
clides any federal landg-'

(A) Fcolagy notified in writing the apprmpriafp federal l1and man—

ager on the proposed redesignation Ecology allowed Fmrfy—?irp days
for the federal land manager to confer with phm]mnl and to sphbmit

written comments

(R) FPm]mnj r@qpmndpd fo any written comments from the foederal
land manager that were received within fortvy-—Ffive davs of notifica-—

tion Fcology's response was available to the pnh]ih in advance of the

notice of the hearing

(T) PPO]OU§ gsent the written comments of t+he federal land manag—'

-

er, a?mng with @Fﬁ]ﬁqi'Q response 1o fthose comments, to fhe pnh]ih lo—
cation as r@qnir@d in WAC 173-400-717171 (2) (a) "

(TT) Tf ecology disagreed with the federal land manager's written
comments, eocoloqy pnh]iqhod a list of any inconsistency hetween the
redesignation and the comments of the federal Jland manager, fmg@fhpr

with the reasons for making the rodoqignafimn acgainst the recommenda-—

tion of the federal land manager

() Fhm]mgv mas, snbmit t+o FPA A prmme91 to redesignate any area

other than an area to which siibsection (1) of this section app]ipq as
Class TTIT 1f-

(i) The redesignation followed the public involvement reqnire-
ments of WAC 173-400-171 and 173-400-71718 (3) -

(ii) The redesignation has bheen specifically approved by the gov-
ernor of Washington state, after consnltatrion with +he appropriate

committees of the WQQiQWAerp if it ig in session, or with the leader—

qhip of the legislatnre, if it ig not in session:

(133) The redesignation has heen approved by local governments
r@pr@q@nfinn a majmrif§ of the regidents of the aresa t+o bhe redesigna-—

ted The local governments enacted 1@giq12fimn or paqqu resolntions

Pmnhnrring in the redesignatione:
(ix7) The r@dpqignafimn wonld not canse, or contribute o, a con—

centration of any ajir contaminant which wonld exceed any ma imim al-—

lowable increase pormiffod nunder the classification of any other ares
Qr _any National Ambhient Ajr Ona]ifj Standard: and
(s7) A PSD p@rmif nnder WAC 173-A400-720 for & new majmr qfafimnary

sSonrce or majmr modification conld be Jjssied only if the area in ques-—
tion were rodpqignafpd as Clags TTT, and material submitted ag part of

that app]ihafimn was available for pnh]ih inqpphfimn primr fo any pubh-

lic hearing on redesignation of the areas as Clasg TTT

[Statntory Anfhmrifj' Chapter 70 04 RCW WSR 12-24-027 (Order 11-10),

S 173400118, Ffiled 11/28/12, eoffective 12/20/12 Statntory Anthori-—
fty. RCW 70 94 1852 WSR 05-03-033 (Order Q03=-07) & 173-400-718_ filed

1/10/08, effective 2/10/08 Statntory Anthorit. Chapter 70 94 RCW,
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RCW 70 94 1471, [70 94 1152 [70 94 1331 [70 94 1510 and 43 212 080

WSR _01-17-062 (Order 00-06), & 173-400-118_ filed R8/15/01, eoffective

Q/15/01 1

WAC 173-400-120 Bubble—xules.—_ (1) Applicabhility The owner (s)

or mp@rafmr(q\ of any sonrce (s) mavy Qpp1§ for a bubhle for any contam=—
inant reqgulated hy state or federal law for which the emission re—

qnir@m@nf may bhe statred as an allowable limit in wpigh# of contaminant

per unit time for the emissions 1inits involved
(2) Conditions A _bubble may he anthorized prmvidpd the following

conditions have heen demonstrated +o the gsatisfaction of t+he pormif—

1 ng anthori fy

(a) The contaminants exchanged miist bhe of the same Lype, that s,

PM o for PM.o, sulfnr dioxide for snlfir dioxide, etc

(bh) The biibble will not interfere with the attasinment and mainte-—
nance of ajr qnaTifv astandards No bibble shall bhe anthorized in a

nonattainment area 1inless there 1g an EPA—approved STP which demon-—

atrates attainment for that sren

(o) The biubble will not resnlt in a delay in hnmp]ianho hy any

source, nor a delay in any e icstinag enforcement action

(d) The bibble will not anprqodp NSPS, NESHAPS, RACT. or TARR
The emisaiong of hazardons contaminants shall not be increased

(e) The bibble will not respnlt in an increage in the aim of ac-—

ti11al emission rates of +he contaminant involved from the emissions

units involved

(£) A bubble may not he anthorized onlsy for mp9hi+j limits How-—

ever, 1f the emission limit for par#ihnTaqu for o given emissions
unit J1s increased as part of a bubbhle, the mp9hi+j limit for +he given

emissions init may he increased thj@h# to the following limitations-

(i) The new opacity limit shall he specific for the given emijs-
silons 1inite

(ii) The new opacity 1imit shall he consistent with fthe new par—
ticnnlatres limit:

(iidi) An opacity greater than sixty percent shall never he an-'
tbCJ:jZEd"

(ixz) Tf the given emissions unit emits or has the potential to
emit one hundred tong per /ear or more of par#ihn]a#@ matter, the

mp9hi+j shall be monitored hmn#innanWY

(g) The emisgion limitg of the bibble are Qqnirﬂ]pn# to exiating
limits in @nFnrhaahi]i#]

(h) Concurrent with or primr fto the anthorization of a bubble

each emission nnit involved in a bibble shall receive or have received

a_ requlatory order or pprmi% that establishesg total allowable emijis—

siong from the gsonrce for the contaminant hoing bubbled, expressed Aas

woigh# of the contaminant per unit time
(1) There will be no net adverse imp9h+ npon air qnaTif\ from the

ecstablishment of new emission r@qnir@mpnfq for a qp@hifih sSonrce or

emissions 1init Determination of net adverse impawf shall dinclinde bt
not he limited +o pnh]ih porh@p#imn of OPAFi#v and pnh]ih p@rhppfimn

of odorons contaminants

(j\ Qpphifih sitiations mas r@qniro additional demonstration as
requested hy the pormi##ing an#hmri#j

(R)  Tnrisdiction Whenever a bibble app]iha#imn involves emijs—
sions 1nits, some of which are nnder the jnriqdih#imn of an Anfhnri#zl
approval will r@qniro concurrence hy bhoth anthorities The new emis—
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sion limits for each emigssions 1nit will bhe enforced by the anfhmrify
of original jnriqdihfimn

(4) Additional information Within fhir#i days, after the roh@ipf
of a3 bibble app]ihafimn and a1l qnppmr#ing data and documentation, the

p@rmiffinn anfhmrifj mass r@qnir@ the siibmission of additional informa-—
tion needed to review the app]ihafimn

(2) Approval Within fhir#y days after all the roqnir@d informa-—

fion has been received, the pormiffing anthoritsy shall approve or dens

the app]ihafimn' based on 2o Finding' that conditions in sihbsection

(2) (a) throigh (j\ of this section have bheen gsatrisfied or not If the

app]ihafimn is approved, a_regulatory order or @qniva]onf dociiment

shall be Jssiied which dnclides new allowable emissions limits oex-—

pressed in w@ighf of pollutant per unit +ime for each emissions 1init

affected hj the bibble The roﬁn]afmri order or pqniva]onf dociiment

shall inclide any conditions r@qnir@d to assnre that sibsection (2) (a)

thronagh (j\ of thig gection will bhe satisfied If the bubble depends

in whole or in part npon the shutdown of @qnipm@nf' fhe regnlatory or-

der or pqniva]onf dociiment miist prmhihif mpprafimn of the affected

@qnipm@nf The regulatory order @anh]iqhing the bibble g qnhjphf to

the pnh]ih involvement r@qnir@m@nfq of WAC 173-400-171

[Statntory Anthority- RCW 70 094 152 WSR 05-03-033 (Order 03-07)_ §
173-400=-120, filed 1/10/058, effective 2/10/08 Statntory Anthority:
Chapter 70 04 RCUW WSR O93-18-007 (Order 03-03), & 173-400-120, filed
R/20/03, effective 9/20/013: WSR 91-05-064 (Order 90-0a), S
173-400=-120, filed 2/10/07, effective 33/22/01 Statntory Anthority:
Chapters 43 211 and 70 04 RCW WSR 20-02-08H9 (Order QR-30) , N
173-400-120, filed 1/3/890- WSR 83-00-0136 (Order DE Q3-113) S
173-400=-120, filed A4/185/873 Statntory Anthority- RCW 70 04 337 WSR
20-11-059 (Order DE 80-14)_ § 173-400=-120, filed 8/20/80 Statntory
Anthority:. RCW 43 21A 080 and 70 04 331 WSR 79-06-0172 (Order DE
78=21) & 173-400-120_ filed 5/8/709: Order DE 7638 § 173-400-120,

filed 12/21/76 Formerly WAC 183-04-120 1

WAC 173-400-131 1Issuance of emission reduction credits. (1) Ap-
plicability. The owner or operator of any source may apply to the per-
mitting authority for an emission reduction credit (ERC) 1if the source
proposes to reduce its actual emissions rate for any contaminant regu-
lated by state or federal law for which the emission requirement may
be stated as an allowable limit in weight of contaminant per unit time
for the emissions units involved.

(2) Time of application. The application for an ERC must be made
prior to or within one hundred eighty days after the emission reduc-
tion has been accomplished.

(3) Conditions. An ERC may be authorized provided the following
conditions have been demonstrated to the satisfaction of the permit-
ting authority.

(a) The quantity of emissions in the ERC shall be less than or
equal to the old allowable emissions rate or the old actual emissions
rate, whichever is the lesser, minus the new allowable emissions rate.
The old actual emissions rate is the average emissions rate occurring
during the most recent twenty-four-month period preceding the request
for an ERC. An alternative twenty-four-month period from within the
previous five years may be accepted by the permitting authority if the
owner or operator of the source demonstrates to the satisfaction of
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the permitting authority that the alternative period is more represen-
tative of actual operations of the unit or source.

(b) The ERC application must include a description of all the
changes that are required to accomplish the claimed emissions reduc-
tion, such as, new control equipment, process modifications, limita-
tion of hours of operation, permanent shutdown of equipment, specified
control practices, etc.

(c) The reduction must be: Greater than otherwise required by an
applicable emission standard, order of approval, or regulatory order
and be permanent, quantifiable, and federally enforceable.

(d) The reduction must be large enough to be readily quantifiable
relative to the source strength of the emissions unit(s) involved.

(e) No part of the emission reductions claimed for credit shall
have been used as part of a determination of net emission increase,
nor as part of an offsetting transaction under WAC 173-400-113(4) or
173-400-830, nor as part of a bubble transaction under WAC
173-400-120.

(f) No part of the emission reduction was included in the emis-
sion inventory used to demonstrate attainment or for reasonable fur-
ther progress in an amendment to the state implementation plan.

(g) Concurrent with or prior to the authorization of an ERC, the
applicant shall receive (have received) a federally enforceable regu-
latory order or permit that establishes total allowable emissions from
the source or emissions unit of the contaminant for which the ERC 1is
requested, expressed as weight of contaminant per unit time.

(h) The use of any ERC shall be consistent with all other feder-
al, state, and local requirements of the program in which it is used.

(4) Additional information. Within thirty days after the receipt
of an ERC application and all supporting data and documentation, the
permitting authority may require the submission of additional informa-
tion needed to review the application.

(5) Approval. Within thirty days after all required information
has been received, the permitting authority shall approve or deny the
application, based on a finding that conditions in subsection (3) (a)
through (h) of this section have been satisfied or not. If the appli-
cation is approved, the permitting authority shall:

(a) Issue a regulatory order or equivalent document to assure
that the emissions from the source will not exceed the allowable emis-
sion rates claimed in the ERC application, expressed in weight of pol-
lutant per unit time for each emission unit involved. The regulatory
order or equivalent document shall include any conditions required to
assure that subsection (3) (a) through (h) of this section will be sat-
isfied. If the ERC depends in whole or in part upon the shutdown of
equipment, the regulatory order or equivalent document must prohibit
operation of the affected equipment; and

(b) Issue a certificate of emission reduction credit. The certif-
icate shall specify the issue date, the contaminants involwved, the
emission decrease expressed as weight of pollutant per unit time, the
nonattainment area involved, if applicable, and the person to whom the
certificate 1is issued. The emission reduction credit listed in the
certificate shall be less than the amount of emission reduction ach-
ieved by the source. The difference between the emission reduction and
the emission reduction credit must be a decrease of at least one ton
per year or one percent of the emission reduction, whichever decrease
is greater.

(c) The certificate of emission reduction credit shall include
the expiration date of the credit.
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[Statutory Authority: Chapter 70.94 RCW. WSR 11-06-060 (Order 09-01),
§ 173-400-131, filed 3/1/11, effective 4/1/11. Statutory Authority:
RCW 70.94.152. WSR 05-03-033 (Order 03-07), § 173-400-131, filed
1/10/05, effective 2/10/05. Statutory Authority: Chapter 70.94 RCW,
RCwW 70.94.141, [70.94.]1152, [70.94.]331, [70.94.]1510 and 43.21A.080.
WSR 01-17-062 (Order 99-06), § 173-400-131, filed 8/15/01, effective
9/15/01. Statutory Authority: Chapter 70.94 RCW. WSR 93-18-007 (Order
93-03), § 173-400-131, filed 8/20/93, effective 9/20/93; WSR 91-05-064
(Order 90-06), § 173-400-131, filed 2/19/91, effective 3/22/91.]

[EPA effective: 12/8/14 (79 FR 66291, 11/7/14)

WAC 173-400-136 Use of emission reduction credits (ERC). (1)
Permissible use. An ERC may be used to:

(a) Satisfy the requirements for authorization of a bubble under
WAC 173-400-120;

(b) As an offsetting reduction to satisfy the requirements for
new source review in WAC 173-400-830 or 173-400-113(4);

(c) Or 1f the reduction meets the criteria to be a creditable
contemporaneous emission reduction, to demonstrate a creditable con-
temporaneous emission reduction for determining a net emissions in-
crease under WAC 173-400-700 through 173-400-750 and 173-400-800
through 173-400-860.

(2) Surrender of ERC certificate. When an ERC is used under sub-
section (1) of this section, the certificate for the ERC must be sur-
rendered to the permitting authority. If only a portion of the ERC is
used, the amended certificate will be returned to the owner.

(3) Conditions of use.

(a) An ERC may be used only for the air contaminants for which it
was 1issued.

(b) The permitting authority may impose additional conditions of
use to account for temporal and spatial differences between the emis-
sions units that generated the ERC and the emissions units that use
the ERC.

(4) Sale of an ERC. An ERC may be sold or otherwise transferred
to a person other than the person to whom it was originally issued.
Within thirty days after the transfer of ownership, the certificate
must be surrendered to the issuing authority. After receiving the cer-
tificate, the issuing authority shall reissue the certificate to the
new owner.

(5) Redemption period. An unused ERC expires ten years after date
of original issue.

(6) Discount due to change in SIP. If reductions in emissions be-
yond those identified in the SIP are required to meet an ambient air
quality standard, issued ERCs may be discounted as necessary to reach
attainment.

(a) Issued ERCs may be discounted if:

(i) Reductions 1in emissions beyond those identified in the SIP
are required to meet an ambient air quality standard;

(ii) The ambient standard cannot be met through controls on oper-
ating sources; and

(iii) The plan must be revised.

(b) The discount shall not exceed the percentage of additional
emission reduction needed to reach attainment.

(c) ERCs may be discounted by the permitting authority only after
notice to the public according to WAC 173-400-171 and the owners of
affected ERCs.
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[Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10),
§ 173-400-136, filed 11/28/12, effective 12/29/12; WSR 11-06-060 (Or-
der 09-01), § 173-400-136, filed 3/1/11, effective 4/1/11. Statutory
Authority: RCW 70.94.152. WSR 05-03-033 (Order 03-07), & 173-400-136,
filed 1/10/05, effective 2/10/05. Statutory Authority: Chapter 70.94
RCW, RCW 70.94.141, [70.94.]152, [70.94.]1331, [70.94.]1510 and
43.21A.080. WSR 01-17-062 (Order 99-06), § 173-400-136, filed 8/15/01,
effective 9/15/01. Statutory Authority: Chapter 70.94 RCW. WSR
93-18-007 (Order 93-03), § 173-400-136, filed 8/20/93, effective
9/20/93; WSR 91-05-064 (Order 90-06), § 173-400-136, filed 2/19/91,

effective 3/22/91.] [EPA effective: 12/8/14 (79 FR 66291, 11/7/14) |

WAC 173-400-151 Retrofit "'eglj rements foz isibilit .

(1) The r@qnir@mpn#q of this section apply to an pyiq#ing stationary

FapiWi#y An "existing Qfafimhary FAPi?ify" means o q#a#imnary sonrce

aof air contaminants that meets a1l of thege conditionse

() The gstationary sonrce miist have the pn#oh#ia] to emit 250

fons per vyear or more of any alr contaminant ani#ivp emissions, to

the extent qnanfifiah1p' miist bhe connted in determining the pm#phfiAW

to emit: and

(h) The q#a#imhary sonrce was not in np@ra#imh primr fo Angnst 7

1062, and was in existence on Angust 7, 1077: and

(c) Tg in one of the following 26 sonrce catecgoriess

Fosst-faelHired-steam Coke-ovenbatteries;
eleetrieplants-efmore-than-
259 mﬂhel i BTI’HS}’ .Ehem’ia}
Coateleaningplants(thermal | Sulfurrecovery-plants;
dryersy;
Krafepulp-mits; Earbenblaclkplants-
E l S)’
Portland-cementplants: Primarytead-smelters;
reduetionplants; produetionfaetities;
Primary-eoppersmelters; Chemieal preeess-
plants;
Murieroaline] Fossifuekbotl :

Hydrefluoriesulfurieand- Petrelenmstorageand-
e ol i 5.:3'1". o
eapaeity-exeeeding-
300-000-barrels;
Petroleumrefineries; Tacontte-oreprocessing-
Faeiities:
Limeplants; Glassfiberproeessing-
plants;and
Phesphatereekprecessing Chareoal-produetion-
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(d) For purposes of determining whether 2 qfafimnarj sSonrce is o an
existing stationary FAPiWify' the term "hﬂi]ding, structnre, facility,

or installation”" means all of the pm??nfanf—pmiffing activities which

belonag t+to the same indiistrial grmﬂping' are located on one or more
contioions or adeFQHf prnp@r#i@q' and are 1inder the control of t+he
Ssame person (or persons under common control) Pollntant-—emitting ac—
tivities shall bhe considered as part of the same majmr group (i e
which have the same ftwo digif code) as described in the SEandard— s
st riat—ctassiftiecation—Mantat—1972, as amended in the 1077 supple—
ment

(2) Ecology shall idpnfifi cach o iqfinq atationary facilitsy

which may reasonably he anfihipafpd to cange or contribite to vigibhil-—

ifj impairmpnf in any mandatory Class 1 federal area in Washington and

any adjaponf astate

(R) For each existing qfafimnari facility identified 1inder siibh-—

section (2) of thig section, ecolagy, in consnltation with the pormif—

ting anfhmrifi shall determine BART for each air contaminant of con-—
cern and anvyv additional aijir pm??nfimn control technologies that are +0o

he roqnirod to redice impairm@nf from the existing qfafimnarj facili—

BERVE

(4) Fach o iqfing' anfimnnri FAPiWifj' shall apply RART as new

prhHOWOGY for control of +the air contaminant bhecomes reasonabls

avaijlable 1f-

(a) The exiasting stationarvy Fawi]ifi emits the air contaminant
contribinting to 7iqihi1ifj impairm@nf'

(h) Controls r@pr@qpnfing BRART for that air contaminant have not
pr@ximnq1j bheen r@qnir@d under thig section: and

(c) The impairmpnf of 7iqihi1ifj in anvy mandatory Class 1 federal

area s reasonably attribntable to +the emigsionsg of t+he air contami-—

nant

[Statntory Anthority- RCW 70 094 182 WSR 05-03-033 (Order 03-07)_ §
173-400=-1517 filed 1/10/058, effective 2/10/08 Statntory Anthority:
Chapter 70 .94 RCI], RCW 70 04 147, [70 04 1152 [70 04 1337
[70. .04 1510 and 43 272 080 WSR 01-17-062 (Order 90-0n) N
173-400=-15217 filed 8/15/01, effective 0O/185/01 Statntory Anthority:
Chapter 70 04 RCUW WSR 91-05-064 (Order 00-06), & 173-400-1051, filed

2/19/01, effective /22/07 ]

WAC 173-400-161 Compliance schedules. (1) Issuance. Whenever a
source is found to be in violation of an emission standard or other
provision of this chapter, ecology or the authority may issue a regu-
latory order requiring that the source be brought into compliance
within a specified time. The order shall contain a schedule for in-
stallation, with intermediate benchmark dates and a final completion
date, and shall constitute a compliance schedule. Requirements for
public involvement (WAC 173-400-171) must be met.

(2) Federal action. A source shall be considered to be in compli-
ance with this chapter if all the provisions of its individual compli-
ance schedule included with a regulatory order are being met. Such
compliance does not preclude federal enforcement action by the EPA un-
til and unless the schedule is submitted and adopted as an amendment
to the state implementation plan.
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(3) Penalties for delayed compliance. Sources on a compliance
schedule but not meeting emissions standards may be subject to penal-
ties as provided in the Federal Clean Air Act.

[Statutory Authority: Chapter 70.94 RCW. WSR 91-05-064 (Order 90-06),
§ 173-400-161, filed 2/19/91, effective 3/22/91.]

|[EPA effective: 6/2/95 (60 FR 28726, 6/2/95) |

WAC 173-400-171 Public notice and opportunity for public com-
ment. The purpose of this section is to specify the requirements for
notifying the public about air quality actions and to provide opportu-
nities for the public to participate in those actions. This section
applies statewide except that the requirements of WAC 173-400-171 (1)
through (11) do not apply where the permitting authority has adopted
its own public notice provisions.

(1) Applicability to prevention of significant deterioration, and
relocation of portable sources. This section does not apply to:

(a) A notice of construction application designated for integra-
ted review with actions regulated by WAC 173-400-700 through
173-400-750. In such cases, compliance with the public notification
requirements of WAC 173-400-740 is required.

(b) Portable source relocation notices as regulated by WAC
173-400-036, relocation of portable sources.

(2) Internet notice of application.

(a) For those applications and actions not subject to a mandatory
public comment period per subsection (3) of this section, the permit-
ting authority must post an announcement of the receipt of notice of
construction applications and other proposed actions on the permitting
authority's internet web site.

(b) The internet posting must remain on the permitting authori-
ty's web site for a minimum of fifteen consecutive days.

(c) The internet posting must include a notice of the receipt of
the application, the type of proposed action, and a statement that the
public may request a public comment period on the proposed action.

(d) Requests for a public comment period must be submitted to the
permitting authority in writing wvia letter, or electronic means during
the fifteen-day internet posting period.

(e) A public comment period must be provided for any application
or proposed action that receives such a request. Any application or
proposed action for which a public comment period is not requested may
be processed without further public involvement at the end of the fif-
teen-day internet posting period.

(3) Actions subject to a mandatory public comment period. The
permitting authority must provide public notice and a public comment
period before approving or denying any of the following types of ap-
plications or other actions:

(a) Any application, order, or proposed action for which a public
comment period is requested in compliance with subsection (2) of this
section.

(b) Any notice of construction application for a new or modified
source, including the initial application for operation of a portable
source, 1f there is an increase in emissions of any air pollutant at a
rate above the emission threshold rate (defined in WAC 173-400-030) or

any increase in emissions of a towxic air pollntant above the accepta-

bhle csonrce impaw# level for that towxic air pm11n#an# as r@qn]a#pd 1un-—
der chapter 173-460 WAC; or
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(c) Any use of a modified or substituted air quality model, other
than a guideline model in Appendix W of 40 C.F.R. Part 51 (in effect
on the date 1n WAC 173-400-025) as part of review under WAC
173-400-110, 173-400-113, or 173-400-117; or

(d) Any order to determine reasonably available control technolo-
gy, RACT; or

(e) An order to establish a compliance schedule issued under WAC
173-400-161, or a variance issued under WAC 173-400-180; or

Note: Mandatory notice is not required for compliance orders issued under WAC 173-400-230.

(f) An order to demonstrate the creditable height of a stack
which exceeds the good engineering practice, GEP, formula height and
sixty-five meters, by means of a fluid model or a field study, for the
purposes of establishing an emission limit; or

(g) An order to authorize a bubble; or

(h) An action to discount the wvalue of an emission reduction
credit, ERC, issued to a source per WAC 173-400-136; or

(1) A regulatory order to establish best available retrofit tech-
nology, BART, for an existing stationary facility; or

(3J) A notice of construction application or regulatory order used
to establish a creditable emission reduction; or

(k) An order issued under WAC 173-400-091 that establishes limi-
tations on a source's potential to emit; or

(1) The original issuance and the issuance of all revisions to a
general order of approval issued under WAC 173-400-560 (this does not
include coverage orders); or

(m) An extension of the deadline to begin actual construction of
a "major stationary source" or "major modification”™ in a nonattainment
area; or

(n) An application or other action for which the permitting au-
thority determines that there is significant public interest; or

(o) An order dsgied under WAC 173-400-0871 (4) or 173-/400-082 +hat
ecstablicshes an emigsion limitatrion that exceeds o atandard in the STP

(4) Advertising the mandatory public comment period.

(a) Public notice of all applications, orders, or actions listed
in subsection (3) of this section must be posted on the permitting au-
thority web site for the duration of the public comment period.

(1) The permitting authority may supplement this method of noti-
fication by advertising in a newspaper of general circulation in the
area of the proposed action or by other methods appropriate to notify
the local community. The applicant or other initiator of the action
must pay the publishing cost for all supplemental noticing.

(1i) A permitting authority must publish a notice of the public
comment period in a newspaper of general circulation in the area of
the proposed action until June 30, 2019. We recommend that a permit-
ting authority continue publishing a notice in a newspaper for a
project with high interest. The applicant or other initiator of the
action must pay this publishing cost.

(b) This public notice can be posted or given only after all of
the information required by the permitting authority has been submit-
ted and after the applicable preliminary determinations, 1if any, have
been made.

(c) The notice must be posted or given before any of the applica-
tions or other actions listed in subsection (3) of this section are
approved or denied.

(5) Information available for public review.

Certified on 10/25/2019 Page 83"


JHUNT02
Cross-Out


(a) Administrative record. The information submitted by the ap-
plicant, and any applicable preliminary determinations, including
analyses of the effects on air quality, must be available for public
inspection. A permitting authority may comply with this requirement by
making these materials available on its web site or in at least one
physical location near the proposed project.

(b) The permitting authority must post the following information
on its web site for the duration of the public comment period:

(i) Public notice complying with subsection (6) of this section;

(ii) Draft permit, order, or action; and

(11ii) Information on how to access the administrative record.

(c) Exemptions from this requirement include information protec-
ted from disclosure under any applicable law including, but not limi-
ted to, RCW 70.94.205 and chapter 173-03 WAC.

(6) Public notice components.
(a) The notice must include:
(i) The date the notice is posted;

(ii) The name and address of the owner or operator and the fa-
cility;

(iii) A brief description of the proposal and the type of facili-
ty, including a description of the facility's processes subject to the
permit;

(iv) A description of the air contaminant emissions including the
type of pollutants and quantity of emissions that would increase under
the proposal;

(v) The location where those documents made available for public
inspection may be reviewed;

(vi) Start date and end date for a public comment period consis-
tent with subsection (7) of this section;

(vii) A statement that a public hearing will be held if the per-
mitting authority determines that there is significant public inter-
est;

(viii) The name, address, and telephone number and email address
of a person at the permitting authority from whom interested persons
may obtain additional information, including copies of the permit
draft, the application, all relevant supporting materials, including
any compliance plan, permit, and monitoring and compliance certifica-
tion report, and all other materials available to the permitting au-
thority that are relevant to the permit decision, unless the informa-
tion is exempt from disclosure;

(b) For projects subject to special protection requirements for
federal Class I areas, as required by WAC 173-400-117, public notice
must include an explanation of the permitting authority's draft deci-
sion or state that an explanation of the draft decision appears in the
support document for the proposed order of approval.

(7) Length of the public comment period.

(a) The public comment period must consist of a minimum of thirty
days and start at least thirty days prior to any hearing. The first
day of the public comment period begins on the next calendar day after
the permitting authority posts the public notice on their web site.

(b) If a public hearing is held, the public comment period must
extend through the hearing date.

(c) The final decision cannot be issued until the public comment
period has ended and any comments received during the public comment
period have been considered.

(8) Requesting a public hearing. The applicant, any interested
governmental entity, any group, or any person may request a public
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hearing within the public comment period. All hearing requests must be
submitted to the permitting authority in writing via letter, or elec-
tronic means. A request must indicate the interest of the entity fil-
ing it and why a hearing is warranted.

(9) Setting the hearing date and providing hearing notice. If the
permitting authority determines that significant public interest ex-
ists, then it will hold a public hearing. The permitting authority
will determine the location, date, and time of the public hearing.

(10) Notice of public hearing.

(a) At least thirty days prior to the hearing the permitting au-
thority must provide notice of the hearing as follows:

(1) Post the public hearing notice on the permitting authority
web site as directed by subsections (4) and (7) of this section;

(ii) The permitting authority may supplement the web posting by
advertising in a newspaper of general circulation in the area of the
proposed source or action, or by other methods appropriate to notify
the local community; and

(iii) Distribute by electronic means or via the United States
postal service the notice of public hearing to any person who submit-
ted written comments on the application or requested a public hearing
and in the case of a permit action, to the applicant.

(b) This notice must include the date, time and location of the
public hearing and the information described in subsection (6) of this
section.

(c) In the case of a permit action, the applicant must pay all
supplemental notice costs when the permitting authority determines a
supplemental notice 1is appropriate. Supplemental notice may include,
but is not limited to, publication in a newspaper of general circula-
tion in the area of the proposed project.

(11) Notifying the EPA. The permitting authority must distribute
by electronic means or via the United States postal service a copy of
the notice for all actions subject to a mandatory public comment peri-
od to the EPA Region 10 regional administrator.

(L2) Special-requirements for ecology—only -actions.

(3) Thig siihsection app]ipq fo ecology only actions ihh]ndihq'

(1) A Washington state recommendation t+o FPA for the designation

of an area as attainment, nonattainment or 1inclassifiable after FPA

prmmnTga#imh of 5 new or revised ambient air qna]ify atandard or for
the rpdpqigna#imn of an 1inclassifiable or attainment area to nonat —
Iainment :

(i) A Waqhihg#mh atate sybmittal of a3 STP revigsion to FPA for

approval inh1nding plans for attainment and maintenance of ambient ajr

qna?ifv standards, plans for viqihiWi#y prm#ph#imn' requests for reyvi—

sion to the boundaries of attainment and maintenance areag, requests

for redesignation of Clasg T, TT, or TTT areas 1inder WAC 173-400-118

and runlegs t0o qfr@ng#hpn the STDP

(bh) Fcology must prmvidp a pnh]ih hearing or an mppmr#nhi#y for
rpqnquing a pnh]ih hparing on an ecology only action The notice pro-

viding the mppmr#nhi#y for 2o pnh]ih hearing miist qpphifv the manner

and date by which 2 person may request fhe pnh1ih hearing and ejther

prmvidp the date, time and place of the proposed hparing or qpahifv

fthat ecology will pnhTiqh a notice qpphifyihq the date, time and place

of the hparing at least fhir#y days primr to the hearing. When ecolagy

prmvidpq the mppmr#nhi#y for r@qnquihm a pnh]ih hparing' the hparing
must be held 3 f r@qnpq#pd by any person th]mqy masy. cancel the hear—

ing if no request is received
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(c) The pnh1ih notice for ecology only actions mist comply with

the r@qnir@mpn#q of 40 C B R 51 102 (in effect on the date in WAC

173-400-028)

(13) Other requirements of law. Whenever procedures permitted or
mandated by law will accomplish the objectives of public notice and
opportunity for comment, those procedures may be used in lieu of the
provisions of this section.

[Statutory Authority: Chapter 70.94 RCW. WSR 18-17-111 (Order 15-07),
§ 173-400-171, filed 8/16/18, effective 9/16/18. Statutory Authority:
RCW 70.94.152, 70.94.331, 70.94.860. WSR 16-12-099 (Order 16-01), §
173-400-171, filed 5/31/16, effective 7/1/16. Statutory Authority:
Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10), § 173-400-171, filed
11/28/12, effective 12/29/12; WSR 11-06-060 (Order 09-01), S
173-400-171, filed 3/1/11, effective 4/1/11. Statutory Authority: RCW
70.94.395 and 70.94.331. WSR 07-11-039 (Order 06-03), § 173-400-171,
filed 5/8/07, effective 6/8/07. Statutory Authority: RCW 70.94.152.
WSR 05-03-033 (Order 03-07), § 173-400-171, filed 1/10/05, effective
2/10/05. Statutory Authority: Chapter 70.94 RCW, RCW 70.94.141,
[70.94.]152, [70.94.]1331, [70.94.]510 and 43.21A.080. WSR 01-17-062
(Order 99-06), § 173-400-171, filed 8/15/01, effective 9/15/01. Statu-
tory Authority: Chapter 70.94 RCW. WSR 95-07-126 (Order 93-40), §
173-400-171, filed 3/22/95, effective 4/22/95; WSR 93-18-007 (Order
93-03), § 173-400-171, filed 8/20/93, effective 9/20/93; WSR 91-05-064
(Order 90-06), § 173-400-171, filed 2/19/91, effective 3/22/91.]

[EPA effective: 3/25/20 (85 FR 10301, 2/24/20) |
WAC 173-400-175 Public information. All information, except in-'

formation protected from disclosure under any applicable law, includ-
ing, but not limited to, RCW 70.94.205, is available for public in-
spection at the issuing agency. This includes copies of notice of con-
struction applications, orders, and applications to modify orders.'

[Statutory Authority: RCW 70.94.152. WSR 05-03-033 (Order 03-07), §
173-400-175, filed 1/10/05, effective 2/10/05.]

|EPA effective: 11/3/14 (79 FR 59653, 10/3/14) |

HAC 17Q—Ann—18n Mariancse Aoz rnorcon whao owng or 1o 11 ocontral
> aa—

of a plant hni]dihg, striuctunre, establishment process, or pqnipmoh#
may apply +o ecoloqgy for 3 variance from prmviqimnq of thig chapter

gmvmrhihg the qna]i#y' natnre, duration, or extent of diqhhargpq of

alr contaminants in accordance with the prnviqinnq of RCW 70 04 1817

(1) Jurisdiction Sourcog 11 SNtz oroo Aover whioh o 1002971 -S4+ ~o1—
7 -y T

Intion control an#hnri#y has jnriqdih#imn shall make app]iha#inn to

that an#hmri#y rather than phm]mgy Variances to atate rinleg shall re—

qnirm ecolaogy's approval primr to being issiied by an anfhmrify Fcolo—

gy aor the anthority may grant swuch variance, but only after public in-
volvement per WAC 173-400-171]

(2) BFull _faith and credit Variances granted in hmmp1ianhp with
state and federal laws by an anthority for sonrces ninder their gnrigs

diction will he accepted asg variances to thig r@gn]a#imh

Mcomema No sZaoriancoe or ronowal ohaoll Wbo ocongtruod +0

set aside or dQWAy any r@qnir@mpn#q of the Federal Clean Air Act ox-—

cept with the 2pprmva] and written concirrence of the TISEPA

(4) Fees rp1afing to thisg gection can be foiind in chapter 173-48858

WAC
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[Statnutory Aunthorit. RCW 70 94 181, [70 .04 1182 [70 .04 1337

[70 94 1650, [70 94 1745  [70 94 1892  [70 94 1011 WSR 07-19-005 (Qr-

der 07-10), § 173-400-180, filed 0/6/07, effective 10/7/07 Statntory
A111’hnr‘i1’y’ Chapter 70 04 RCW WSR 03-18-007 (Order 93-03) , N

173-400=-1820, filed RQ/20/03, effective 9/20/03: WSR 971-05-064 (Order

90-0A) . § 173-400-180, filed 2/10/91 offective 3/22/0971 1]

WAC 173-400-190 Requirements for nonattainment areas. The de-
velopment of specific requirements for nonattainment areas shall in-
clude consultation with local government in the area and shall include
public involvement per WAC 173-400-171.

[Statutory Authority: Chapter 70.94 RCW. WSR 91-05-064 (Order 90-06),
§ 173-400-190, filed 2/19/91, effective 3/22/91.]

|[EPA effective: 6/2/95 (60 FR 28726, 6/2/95) |

WAC 173-400-200 Creditable stack height and dispersion techni-
ques. (1) Applicability. These provisions shall apply to all sources
except:

(a) Stacks for which construction had commenced on or before De-
cember 31, 1970, except where pollutants are being emitted from such
stacks used by sources which were constructed, or reconstructed, or
for which major modifications were carried out after December 31,
1970;

(b) Coal-fired steam electric generating units subject to the
provisions of Section 118 of the Federal Clean Air Act, which com-
menced operation before July 1, 1957, and for whose stacks construc-
tion commenced before February 8, 1974;

(c) Flares;

(d) Outdoor burning for agricultural or silvicultural purposes as
covered under the smoke management plan;

(e) Residential wood combustion and open burning for which episo-
dic restrictions apply.

These provisions shall not be construed to limit the actual stack
height.

(2) Prohibitions. No source may use dispersion techniques or ex-
cess stack height to meet ambient air quality standards or PSD incre-
ment limitations.

(a) Excess stack height. Excess stack height is that portion of a
stack which exceeds the greater of:

(1) Sixty-five meters, measured from the ground level elevation
at the base of the stack; or

(ii) Hy = H + 1.5L

where: Hy "good engineering practice" (GEP) stack height, measured
from the ground level elevation at the base of the stack,

H = height of nearby structure(s) measured from the ground level ele-
vation at the base of the stack,

L = lesser dimension, height or projected width, of nearby struc-
ture(s), subject to the proviso below.

"Nearby," as used in this subsection for purposes of applying the
GEP formula means that distance up to five times the lesser of the
height or the width dimension of a structure, but not greater than 0.8
kilometer (1/2 mile).
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(b) Dispersion techniques. 1Increasing final exhaust gas plume
rise by manipulating source process parameters, exhaust gas parame-
ters, stack parameters, or combining exhaust gases from several exist-
ing stacks into one stack; or other selective handling of exhaust gas
streams so as to increase the exhaust gas plume rise. This does not
include:

(1) The reheating of a gas stream, following the use of a pollu-
tion control system, for the purpose of returning the gas to the tem-
perature at which it was originally discharged from the facility gen-
erating the gas stream;

(ii) The merging of gas streams where:

(A) The source was originally designed and constructed with such
merged gas streams, as demonstrated by the source owner(s) or opera-
tor(s) .

(B) Such merging is part of a change in operation at the facility
that includes the installation of pollution controls and is accompa-
nied by a net reduction in the allowable emissions of a pollutant.
This exclusion shall apply only to the emission limitation for the
pollutant affected by such change in operation.

(C) Before July 8, 1985, such merging was part of a change in op-
eration at the facility that included the installation of emissions
control equipment or was carried out for sound economic or engineering
reasons, and not primarily motivated by an intent to gain emissions
credit for greater dispersion.

(3) Exception. EPA, ecology, or a permitting authority may re-
quire the use of a field study or fluid model to verify the creditable
stack height for the source. This also applies to a source seeking
credit after the effective date of this rule for an increase in exist-
ing stack height up to that established by the GEP formula. A fluid
model or field study shall be performed according to the procedures
described in the EPA Guideline for Determination of Good Engineering
Practice Height (Technical Support Document of the Stack Height Regu-
lations). The creditable height demonstrated by a fluid model or field
study shall ensure that the emissions from a stack do not result in
excessive concentrations of any air pollutant as a result of atmos-
pheric downwash, wakes, or eddy effects created by the source itself,
nearby structures or nearby terrain features.

(a) "Nearby," as used in this subsection for conducting a field
study or fluid model, means not greater than 0.8 km, except that the
portion of a terrain feature may be considered to be nearby which
falls within a distance of up to ten times the maximum height of the
feature, not to exceed two miles if such feature achieves a height 0.8
km from the stack that is at 1least forty percent of the GEP stack
height or twenty-six meters, whichever 1is greater, as measured from
the ground-level elevation at the base of the stack. The height of the
structure or terrain feature i1s measured from the ground-level eleva-
tion at the base of the stack.

(b) "Excessive concentration”" 1is defined for the purpose of de-
termining creditable stack height under this subsection and means a
maximum ground-level concentration owing to a significant downwash ef-
fect which contributes to excursion over an ambient air quality stand-
ard. For sources subject to PSD review (WAC 173-400-720 and 40 C.F.R.
52.21) an excessive concentration alternatively means a maximum
ground-level concentration owing to a significant downwash effect
which contributes to excursion over a PSD increment. The emission rate
used in this demonstration shall be the emission rate specified in the
state implementation plan, or in the absence of such, the actual emis-
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sion rate of the source. "Significant downwash effect" means a maximum
ground-level concentration due to emissions from a stack due in whole
or 1in part to downwash, wakes, and eddy effects produced by nearby
structures or nearby terrain features which individually is at least
forty percent in excess of the maximum concentration experienced in
the absence of such downwash, wakes, or eddy effects.

[Statutory Authority: RCW 70.94.152. WSR 05-03-033 (Order 03-07), §
173-400-200, filed 1/10/05, effective 2/10/05. Statutory Authority:
Chapter 70.94 RCW. WSR 91-05-064 (Order 90-06), § 173-400-200, filed

2/19/9%, effective 3/22/91 ] [EPA effective: 11/3/14 (79 FR 59653, 10/3/14) |

WAC 173-400-205 Adjustment for atmospheric conditions. Varying
the rate of emission of a pollutant according to atmospheric condi-
tions or ambient concentrations of that pollutant is prohibited, ex-
cept as directed according to air pollution episode regulations.

[Statutory Authority: Chapter 70.94 RCW. WSR 91-05-064 (Order 90-06),
§ 173-400-205, filed 2/19/91, effective 3/22/91.]

|EPA effective: 6/2/95 (60 FR 28726, 6/2/95) |
WAC 173=-400=210 Emnission—requirements—of pricr Jurisdictions.—

Any emissions nnit that was 1inder the jnriqdihfimn of an anfhmrify and

now is 1inder the AGnrisdiction of ecology, shall meet a1] emission re—

qnir@m@nfq that were app]ihah]@ primr to transfer of jnriqdihfimn 1 f

those standards are more stringent than the standards of thig hhapfor

or the qp@hifih chapter relating +o that sonrce

[Statntory Anfhmrifj' Chapter 70 904 RCW WSR 91-085-064 (Order 00-06),
S 173-400=-210_ filed 2/10/901 _  offective 3/22/07 1

WAC 173=-400-220 _Requirements—for board members (L) —Public in-=

terest A majmrif§ of the members of any ecology or anfhmrifj bhoard

shall represent fhe pnh]ih interest A majmrifi of the members of siich
boards, shall not derive any siagnificant pmr#imn of their dincome from

persons thj@hf to enforcement orders pursuant to the state and feder—
al clean air acts An elected pnh]ih official and the board shall he

pr@qnmod fo represent the pnhTih interest In the event that a member
derives a qignifﬁhanf pmr#imn of his/her dincome from persons thj@hf

fo enforcement orders, he/she shall delegate sole r@qpmnqihiWifj for

administration of ans part of the program which involves these persons

to an assigtant

(2) Disclosure.— LEach member of any ecolaogy or anthoritsy board

shall adeguately disclose any pmfpnfiAW conflict of interest n any

matter primr fo any action or consideration thereon, and the member
shall remove themselves from par#ihipafimn as a bhoard member in any

action or vmfinq on siich matter

{3 Define significant income . For the ourooses of this soction
L L T

"Qﬁgnifihanf pmr#imn of income”™ <shall mean fwenty percent of gross

p@TQﬁﬂH1 income for a calendar year In the case of a8 retired person,
"Qﬁgnifihanf pmr#imn of income" shall mean fifty percent of income in

the form of ponqimn or retirement henefits from a qinq]@ sonrce other
than Social quHYﬁfi Income derived from employment with local or

astate government shall not bhe considered in the determination of "qig—
nificant pmr#imn of income "
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[Statntory Anfhmrify' Chapter 70 94 RCW WSR 91-05-064 (Order 00-06),
§ 173-400=-220,  filed 2/10/91  offective 3/22/01 1

C _173-400=-230 R 5 Eocolooy masz +alko ans of +he
WA/
- Y

following requlatory actions +o enforce t+hig chapter to meet the pro-

zicsions of RCW 43 21R 3300 which Jg inhmrpmrafpd by reference

{1)—Enforcement actions by ecology—Notice to wioclators. AL loast

#hir#y dayq primr to the commencement of any formal enforcement action
under RCW 70 04 430 and 70 94 437 the d@par#m@nf of ohm1mgj shall

cannse written notice to he served npon the aWW@g@d violator or viola—

tors The notice ghall Qp@hify the prmviqimn of thig hhap#pr or the

rule or reqgulation a11@qad to he vim?afpd’ and the factg a]1pgpd o
constitute a violation thereof and may 1nclude an order that necessa-—

ry corrective action he taken within a reasonable t+ime ITn lienn of an

arder phm1mgy may r@qﬂir@ that +he ATT@qad violator or violators ap-—
pear bhefore i+ for t+he purpose of prmviding phm1mgy information per-—

#aihihg to the vviolation or the hharg@q Pmmp1aihpd of Every notice of

ziolation shall offer t+o the a]?pgpd violator an nppmr#nhi#y to meet

with phm1mqy primr to the commencement of enforcement action
(2) _Ciszil _nenaltisgs
&
(a) Tn addition to or as an alternate 0o any other ppn21+y prmvi—

ded hy lau, any person who violates any of the prnviqinhq of hhapf@r

70 94 oxr 70 120 RCW__or any of the rnnleg in force 1inder siich hhapfprq
may incur a ciszil pQHAny in an amount as set forth in RCW 70 04 437

Fach <suych violation shall he a separate and distinct offengse . and in

cacse of a hmn#innihg violation, each day'q continnance shall he A sen—
arate and distinct violation

Any person who fails t+o take action asg qp@hiFi@d hy an order 1g-—

sued pursuant o thig hhap#pr shall bhe liaghle for a cixzil ppn21+y as

set forth hy RCW 70 .94 431 for each day of continned nmnhmmp]ianho
(h) Penalties incurred bt not paid shall accrue interegf h@qin—

hing on the nin@+j—Firq+ daJ Fm11mwinq the date that the p@naT#y he-—

comes diie and paiahTQ’ at the highqu rate allowed hy RCW 190 852 020 on

fthe date that the p@na]#l bhecomes die and paiahTQ Tf vviolations or
p@na1+i@q are Appgﬂ1gd' intereast <shall not begin o accriie nntil +he

#hir#j—Firq+ HAJ Fm11mwing final resoluution of the apppa1

The maximiim p@na1#y amonntas establicshed in RCW 70 94 431 mayz he
increased anhna11y to account for inflation as determined hy the state

office of the economic and revenne forecast conncil

(o) Fach act of commigsgsion or omission which procures, aids, or

abeta in the violation shall bhe considered a violation iinder the pro-
vicions of +thisg gection and qnhj@h# to the same p@na1#y The p@ha1+ipq

prmvid@d in thig gection gshall bhe impmq@d pursuant to RCW 43 21R 300

(d) A1l pQHAWfipq recovered 1inder thig gsection by ecology shall
he paid into the state freasnury and credited to the air pm11n+inn con—
ftrol account egtablighed in RCW 70 94 015 or if recovered by the an-
#hmri#i, shall be paid into the freasnry of the An#hnrﬁ#y and credited

to Jtae fiinds Tf Ao prinr p@na]#y for the same violation has bheen paid
to a local an#hnri#y, the ppn21+y impmqu h§ @Pm1mgy under sibsection

(a) of thig csection shall bhe rediiced hj fthe amount of the pAJm@n#

(e) To seciire the p@na]#l incurred under thig gsection. the gstate

or the an#hmri+j shall have a lien on any vessel 11sed or np@ra#pd in
violation of t+hig hhap#@r which <chall he enforced ag prmvid@d in RCW

60 36 080
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(f) Public or pri7af@ entities +hat are rohipipnfq or pmfonfia]
r@hipi@nfq of ecology grants, whether for alr qna]ifj related actisi—

fies or not ., may have snch grants reacinded or withheld by ecolaogy for

failure +o comply with prm7iqimnq of this chapter

() Tn addition t+o other pona]fioq prmvidod by thisg chapter, per—

sons knmwinn]z nnd@r—r@pmr#inm emissions or other information nsed t+o

set feesg, or personsg r@qnir@d fo pay emission or p@rmif fees who are

more than ninpfy days late with <si1ch payments may be qnhjphf fo a pen-

alty equnal to three times the amonnt of the original fee owed

(3) Assurance—of discontinuance~—Personnel of @Pm]mgj QOr an all-—

fhmrifj may accept an assurance of discontiniiance of any act or prac-

tice deemed in violation of t+hig chapter Any snch assurance shall
qpohifj a time 1imit dinring which discontininance ig t+o be awwmmp]iqh—
ed Fajlnre to permrm the termag of anyv siich assiirance shall constd—
tite prima facie proof of 2 violation of thisg chapter or any order is—
sned therennder which make the alleqged act or pYAPfiP@ unlawfinl for
fhe purpose of secnring an injHNPfimn or other vreljef from the anpri—
ar court

{4 Restrainingorders,—injunctions.—Whenevwer anv porson has ona
gaged in, or is abont to engage in, any acts or prAFfihoq which con—

stitite or will constitnte a violation of anvy prmviqimn of this chap-—

fter, the director, after notice to siich person and an mppmr%ﬂnifi to
comply, may pp#i#imn the qnporimr conrt of the connty wherein the vio—

lation ig alleqged +o be occonrring or to have occonrred for a reastrain-—

ing order or o femporary or permanent injnnhfimn or another apprmpri—
ate order

Loolooy mav Joouo ouch ordors oo outhoro
g, Y

ized bs chapter 173435 WAC ~7ia chapter 70 .94 RCW, whenever an ajr

pm]]nfimn @piqmd@ forecast is declared

(6) Compliance—orders.—Ecology may issne a compliance order din

PmnjHNPfimn with a notice of violation The order shall r@qnir@ the
r@hipi@nf of the notice of violation either to t+ake necessary correc-—

tive action or t+o snhbmit 2 plan for corrective action and a date when

snch action will bhe injtiated

[Statntory Anfhmrifj' Chapter 70 04 RCW WSR 93-05-044 (Order 02-34)

S 173-400=230, filed 2/17/03 offective 3/20/03: WSR 01-05-064 (Order

90-06) , § 173-400=-230, filed 2/10/01 eoffective 3/22/01 ]

= = 5 i ltigs Porcong 1n x7iolatdion oFf T4

fle 173 WAC may bhe snbject to the provisions of RCW 70 94 430 "'

[Statntory Anfhmrify' Chapter 70 94 RCW WSR 91-05-064 (Order 00-06),

S 173-400-240_ filed 2/19/01 eoffective 3/22/071 ]

HAC 173-400-2850 _Appeals Deciciong and o+rdocre of occlooy or on
g,

anfhmrifj may bhe appealed to the pm]]n#imn control hearings hoard pUr—
suant to chapter 43 21RBR RCW and chapter 2371-08 WAC

[Statntory Anfhmrifi' Chapter 70 94 RCW WSR _93-18-007 (Order 03-03),

S 173-400=250, filed R/20/03, offective 0/20/03: WSR 91-05-064 (Order

90-0A), § 173-400-250, filed 2/10/91 offective 3/22/0971 1]
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WAC 173-400-260 Conflict of interest 211 bhoord membore nd ~f—

ficials acting or voting on decisions AFthfing alr pm]]nfimn sonrces,

must comply with the Federal Clean Ajr Act ag it ppr#ainq to conflict

of interest (Section 128)
[Statntory Anfhmrify' RCW 70 094 1852 70 94 331, 70 94 860 WSR
16-12-0909 (Order 1e=-01), N 173-400=-260, filed h/R1 /16, effective

7/1/16 Statntory Anthoritse Chapter 70 04 RCW WSR 91-05-064 (Order

90-06) , § 173-400=-260, filed 2/10/01 eoffective 3/22/01 ]

WAC 173=-400-560 __General ocrder of approwval In lieu of filing 2

notice of constriiction App]ihafimn under WAC 173-400-170, +the owner or
Qperator may app]x for coverage under a g@nora] order of apprmva? is—

sned 1inder thisg gsection Coverage 1inder a general order of apprmva]

satisfies the rpqnirpmpnf for new sonrce review ninder RCW 70 94 1852

{1L)—Issuance—of general ocrders of approval . A pormitiing guthord -
L )

Iy may issiie o general order of approval app]ihah]@ to A qp@hifﬁh fype

of emission wnit or sonrce, not inh]nding nonroad onginpq as defined
in section 216 of the Federal Clean Ajr Act qnhjohf to the conditions
in this section A _general order of approval shall identify criteria

by which an emission 11nit or sonrce may qna]ify for coverage nnder the
associated gpnpr21 order of Apprmva] and shall dinclinde terms and con—

ditions i1inder which the owner or operator agrees to install and/or op-—

erate the covered emission 1init or sonrce At A minimam, thegse terms

and conditions shall incliide-

(a) App]ihah]p emissionsg limitations and/or control roqnir@mpnfq-

(h) Rest available control fphhn010m§-
() Apprmpriafp mpprafimnAW recstrictions, snich as-

(1) Criteria related t+o the phyqu91 size of the 11nit (g) covered:
(13) Criteria related to raw materials and fiiels 11sed:
(133) Criteria related +o allowed or prmhihifod locations: and

(ix7) Other similar criteria determined by a pormiffing anfhmrifj-

(dy Monitoring, r@pmr#inn and rohmrdk@@ping r@qniromonfq to en—
sure Pmmp]ianh@ with the app]ihah]o emission limits and control re-—

qnir@m@nfq-

(e) Apprmpriafo initial and pprimdih emission foqfing' r@qnir@—
ments:
(f) Pmmp]ianw@ with chapter 173-460 WAC, WAC  173-400-7712 and

173-400-113 as app]ihah]@'
() mep]ianh@ with 40 C B R Parts 60, 61, 62, and 63: and
(h) The app]ihafimn and approval process to obtain caoverage nunder

the Qp@hifih general order of approval

(2) Public comment Pmmp]ianho with WAC 173-400-171 g rpqnirod

for A prmpmqu new general order of apprm7a] or modification of an ex-—

isting general order of appraval

i i i 1 JAN Lt —
43} Modification of general orders of approva permitting sua

fhmrifj mavyv review and mmdif§ a _general order of approval at any time

Only the pprmiffing anfhmrifj that dsaiied a8 general order of approval
may mmdifj that general order of approval Modifications t+o general

orders of apprmvaT shall follow the prmhpdﬂr@q of this r@gnTafimn and

shall mn]z take effect prmqpehfi791y

] 14 : : ’ 1 ; : 1

(a) Tn lien of app]ving for an individnal order of approval under

WaC 173-400-7170, an owner or operator of an emission nnit or solnrce
may apply for and receive coverage from a pormiffihn an#hmrify under A

g@n@ra] order of appro al jf-
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(i) The owner or operator of the emission 1init or sonrce app]ipq
for coverage 1under o gonpr91 order of appro al 1in accordance with thig

reqnnlation and any conditions of the appraoval related o app]ihafimn

for and granting coverage 1inder the general order of QPPYOVQ1‘

(13) The emission nnit or sonrce meets a1l the qna?ifﬁhafimnq
ligted in the r@qn@qf@d general order of apprmra]-

(1343) The requested emigsion 1nit or sonrce s not part of a3 new

majmr Qfafimnarj sSolrce or majmr modification of 2 majmr q%a%imnari
solrce thjphf to the r@qnir@m@nfq of WAC 173-400=-7113 (3) and (4)
1723-400-700 throngh 173-400-7850 or 173-400-800 +hrongh 173-400-860°:
and

(ixz7) The requested emission 1init or sonrce does not frigqor ap-—
p]ihahi]ifj of the mp@rafinﬁ pprmif program under chapter 173-407 WAC

or frigg@r a r@qnir@d modification of an existing mp@rafinm pprmif

(bh) Owners or operatrors of emission 1inits or sonrces app]xing for

coverage under a gonpr21 order of apprmva] shall do so Hqing the forms
qnpp]i@d by a2 pprmiffing anfhmrifj and inclide the r@qnir@d fee The

app]iha#imn minst inclinde a1l information necessary o determine qna]i—

fication for, and to assnre Pmmp]ianh@ with, a general order of appro-

val

(c) An app]ihafimn shall bhe inhmmp]pfp until A pormiffinq anthor—

ity has receijved any roqnir@d feeg

(d) The owner or operator of a new sonrce or modification of an
e iqfing sonrce that qna?ifﬁpq for coverage nnder a general order of
approval may not hogin actinal conatriiction of the new sonrce or modi-—
fication nntil its app?ihafimn for coverage hasg heen approved or ac-—
cepted nnder the procedures e tablished in siibhsection (B) of t+hisg gec—
fion

5 z . 13 . £ 3 ] 3 £
app;gna1 Each general order of approval shall inclinde a gsection on

how an appTihanf is to request coverage and how the p@rmiffinﬁ anthor—

ity o will grant caoverage The section of the general order of approval

will inclinde ejther the method in (a8) or (Bh) of thisg aiibhsection t+o de—

scribe the process for the app]ihanf to bhe granf@d coverage

(23) Within fhir#i davs of r@h@ipf of an app]ihafimn for coverage
under a general order of approval, the pprmiffing anfhmrifj shall no-—
tifs an App]ihanf in wrifing that the app]ihafimn is inhmmp]pfp, ap-—

proved, or denied Tf an app]ihafimn is inhmmp]ofp' the pprmiffing all—
thority shall nmfif§ an app]ihanf of +he information needed to com-—

p]pfp the APPWiPAfimn If an app]ihafimn 13 HpnioH' the pprmiffing all—

thority shall nmfif§ an app]ihanf of the reasons why the app]ihafimn
1s denied Coverage under a general order of approval 1s effective as

of the date of issnance of approval by the pormiffing anfhmrifj

(h) The app]ihanf is apprmvod for coverage under the general or-—

der of approval thirtv-—one davs after an appTihafimn for coverage is
received by the pormiffinq anthority, 1inless the owner or aoperator ro-

ceives a letter from the p@rmiffinﬁ anfhmrifj' postmarked within t+hir—

tv daves of when the app]ihafimn for coverage was received by the per—

miffing anfhmrifi' nmfifjinn fhe owner or operator that the emissions
nnit or sonrce does not qna?iF\ for coverage under fthe gonora] order
of approval The letter donving coverage shall notify t+he app]ihanf of

the HiquAWiFiha#imn and the reasons why coverage i denied

" , , : i 1 i : 1

Quner or operafor who has received Apprmva] of an app?ihafimn for cov-—

erage under a gonpr21 order of apprmra] mavy later request o he exclini—

ded from coverage ninder that general order of apprm7a] hj app?xinn to
the same pprmiffinm anthority for an individinal order of approval, un-
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der WAC 173-400-1170, or for coverage wnnder another general order of
approval If the same pprmi##ihg anthority jssiies an individinial order

of apprmva1 or other pprmif or order serving the same purpose as the

nriqiha] general order of apprmv91' Qr approves caoveradge under a dijf-—
ferent gpnpr21 order of apprmva]l caoverage under the mrigiha] g@ﬁ@?a]

aorder of approval 1s anfmmafiha]]y terminated, effective on the effec—

tive date of the individnal order of approval ., order or pprmi# QoY new
gphpr91 order of apprnva]

(7) Failure—to—qualify or comply.—2An owner or operator who re-

quests and s grah#@d apprmv21 for coverage under A QQHQYQT order of

apprmv21 shall bhe qnhjph# to enforcement action for establishment of 2

new sonrce in violation of WAC 173-400-710 if &5 decision t+to grant cowv-—

erage under A g@n@ra] order of apprmv21 was based LpOon erroneous in—

formation snbmitted by the app]ihan#

[Statntory An#hmri#y' Chapter 70 904 RCW WSR 12-24-027 (Order 11-10),

S 173-400=-0560, filed 11/28/12 eoffective 12/20/12: WSR 11-06=-060 (Qr=

der 00=-01), § 173-400=-560, filed 33/1/11,  effective 4/1/11 Statutory
An#hnri#y' RCW 70 .04 1852 WSR 05-03-033 (Order 03=-07) _ & 173-400=-560,

filed 1/10/08, effective 2/10/00 ]

PERMITTING OF MAJOR STATIONARY SOURCES AND MAJOR MODIFICATIONS TO MA-
JOR STATIONARY SOURCES

WAC 173-400-700 Review of major stationary sources of air pollu-
tion. (1) The following sections are to be used by ecology when re-
viewing and permitting new major stationary sources and major modifi-
cations to major stationary sources located in attainment or unclassi-'
fied areas in Washington.'

(2) WAC 173-400-700 through 173-400-750 apply statewide except:

(a) Where the authority has received delegation of the federal
PSD program from EPA or has a SIP approved PSD program.

(b) To projects under the Jjurisdiction of the energy facility
site evaluation council site certification process pursuant to chapter
80.50 RCW.

(3) The construction of a major stationary source or major modi-
fication subject to the permitting requirements of the following sec-
tion might also Dbe subject to the permitting programs in WAC
173-400-110 and 173-400-800 through 173-400-860.

[Statutory Authority: Chapter 70.94 RCW. WSR 11-06-060 (Order 09-01),
§ 173-400-700, filed 3/1/11, effective 4/1/11. Statutory Authority:
RCW 70.94.152. WSR 05-03-033 (Order 03-07), §& 173-400-700, filed

1/10/05, effective 2/10/05.] EPA effective: 5/29/15 (80 FR 23721, 4/29/15)

WAC 173-400-710 Definitions. (1) For purposes of WAC
173-400-720 through 173-400-750 the definitions in 40 C.F.R. 52.21 (b)
(in effect on the date in WAC 173-400-025) must be used. Exception:
The definition of "secondary emissions" as defined in WAC 173-400-030
must be used.

(2) All wusage of the term "source" in WAC 173-400-710 through
173-400-750 and in 40 C.F.R. 52.21 must be interpreted to mean "sta-
tionary source" as defined in 40 C.F.R. 52.21 (b) (5). A stationary
source (or source) does not include emissions resulting directly from
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an internal combustion engine for transportation purposes, from a non-
road engine, or a nonroad vehicle as defined in section 216 of the
Federal Clean Air Act.

[Statutory Authority: RCW 70.94.152, 70.94.331, 70.94.860. WSR
16-12-099 (Order 16-01), § 173-400-710, filed 5/31/16, effective
7/1/16. Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order
11-10), § 173-400-710, filed 11/28/12, effective 12/29/12. Statutory
Authority: RCW 70.94.395 and 70.94.331. WSR 07-11-039 (Order 06-03), §
173-400-710, filed 5/8/07, effective 6/8/07. Statutory Authority: RCW
70.94.152. WSR 05-03-033 (Order 03-07), § 173-400-710, filed 1/10/05,

effective 2/10/05.] i
EPA effective: 11/7/16 (81 FR 69385, 10/6/16)

WAC 173-400-720 Prevention of significant deterioration (PSD).
(1) No major stationary source or major modification to which the re-
quirements of this section apply is authorized to begin actual con-
struction without having received a PSD permit.

(2) Early planning encouraged. In order to develop an appropriate
application, the source should engage in an early planning process to
assess the needs of the facility. An opportunity for a preapplication
meeting with ecology is available to any potential applicant.

(3) Enforcement. Ecology or the permitting authority with juris-
diction over the source under chapter 173-401 WAC, the Operating per-
mit regulation, shall:

(a) Receive all reports required in the PSD permit;

(b) Enforce the requirement to apply for a PSD permit when one is
required; and

(c) Enforce the conditions in the PSD permit.

(4) Applicable requirements.

(a) A PSD permit must assure compliance with the following re-

quirements:
(i) WAC 173-400-1713 (1) throngh (43
(43) WAC 173-400-17717 — quh"i:—ﬂ pYﬁT’Q(“T"iﬁﬁ r@qn‘ir@m@rﬁ'q for feder—

al Class T areas:

(133) WAC 173-400-200-

(ix7) WAC 173-400-205-

(v) Allowable emission limits established under WAC 173-400-081
must also meet the criteria of 40 C.F.R. 52.21 (k) (1) and 52.21 (p) (1)
through (4) (in effect on the date in WAC 173-400-025); and

(vi) The following subparts of 40 C.F.R. 52.21 (in effect on the
date in WAC 173-400-025) are adopted. Exceptions are listed in (b) (1),
(1i), (iii), and (iv) of this subsection:

Section Title

40 C.FR. 52.21 (a)(2) Applicability Procedures.

40 C.F.R. 52.21 (b) Definitions, except the
definition ?f "secondary
emissions.

40 C.F.R. 52.21 (¢) Ambient air increments.

40 C.F.R.52.21 (d) Ambient air ceilings.

40 C.F.R. 52.21 (h) Stack heights.

40 C.F.R. 52.21 (i) Review of major stationary

sources and major
modifications - Source
applicability and exemptions.

40 C.FR.52.21 (j) Control technology review.
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Section Title

40 C.F.R. 52.21 (k) Source impact analysis.

40 CFR.52.21 () Air quality models.

40 C.F.R. 52.21 (m) Air quality analysis.

40 C.F.R. 52.21 (n) Source information.

40 C.FR. 52.21 (o) Additional impact analysis.

40 C.F.R. 52.21 (p)(1) Sources impacting federal

through (4) Class I areas - Additional
requirements

40 C.F.R. 52.21 (1) Source obligation.

40 C.FR. 52.21 (v) Innovative control technology.

40 C.FR.52.21 (w) Permit rescission.

40 C.F.R. 52.21 (aa) Actuals Plantwide

Applicability Limitation.

(b) Exceptions to adopting 40 C.F.R. 52.21 by reference.

(i) Every use of the word "administrator" in 40 C.F.R. 52.21
means ecology except for the following:

(A) In 40 C.F.R. 52.21 (b) (17), the definition of federally en-
forceable, "administrator" means the EPA administrator.

(B) In 40 C.F.R. 52.21 (1) (2), air quality models, "administra-
tor" means the EPA administrator.

(C) In 40 C.F.R. 52.21 (b) (43) the definition of prevention of
significant deterioration program, "administrator" means the EPA ad-
ministrator.

(D) In 40 C.F.R. 52.21 (b) (48) (ii1) (c) related to regulations pro-
mulgated by the administrator, "administrator" means the EPA adminis-
trator.

(E) In 40 C.F.R. 52.21 (b) (50) (i) related to the definition of a
regulated NSR pollutant, "administrator" means the EPA administrator.

(F) In 40 C.F.R. 52.21 (b) (37) related to the definition of re-
powering, "administrator" means the EPA administrator.

(G) In 40 C.F.R. 52.21 (b) (51) related to the definition of re-
viewing authority, "administrator" means the EPA administrator.

(ii) Each reference in 40 C.F.R. 52.21(i1i) to "paragraphs (3)
through (r) of this section" 1is amended to state "paragraphs (J)
through (p) (1), (2), (3) and (4) of this section, paragraph (r) of
this section, WAC 173-400-720, and 173-400-730."

(iii) The following paragraphs replace the designated paragraphs
of 40 C.F.R. 52.21:

(A) In 40 C.F.R. 52.21 (b) (1) (i) (a) and (b) (1) (1ii) (h), the size
threshold for municipal waste incinerators 1is changed to 50 tons of
refuse per day.

(B) 40 C.F.R. 52.21 (b) (23) (i) After the entry for municipal sol-
id waste landfills emissions, add Ozone Depleting Substances: 100 tpy.

() 40 C B R D2 21 (c) after the offective date of FPA's incorpo-

ration of this gsection into the Waqhihg+mh atate imprmphfafinh pTan’

the concentrationg listed in WAC 173-400-7116(2) are excliided when de-—
fermining increment consumption

(D) 40 C.F.R. 52.21 (r) (6)

"The provisions of this paragraph (r) (6) apply with respect to
any regulated NSR pollutant from projects at an existing
emissions unit at a major stationary source (other than
projects at a source with a PAL) in circumstances where
there is a reasonable possibility that a project that is not
a part of a major modification may result in a significant
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emissions increase of such pollutant and the owner or opera-
tor elects to use the method specified in paragraphs 40
C.F.R. 52.21 (b) (41) (ii) (a) through (c) for calculating pro-
jected actual emissions.

(1) Before beginning actual construction of the project, the
owner or operator shall document and maintain a record of
the following information:

(a) A description of the project;

(b) Identification of the emissions unit (s) whose emissions of a
regulated NSR pollutant could be affected by the project;
and

(c) A description of the applicability test used to determine

that the project is not a major modification for any
regulated NSR pollutant, including the baseline actual
emissions, the projected actual emissions, the amount of
emissions excluded under paragraph 40 C.F.R. 52.21

(b) (41) (1ii) (c) and an explanation for why such amount was
excluded, and any netting calculations, i1f applicable.

(ii) The owner or operator shall submit a copy of the information
set out in paragraph 40 C.F.R. 52.21 (r) (6) (i) to the
permitting authority before beginning actual construction.
This information may be submitted in conjunction with any
NOC application required under the provisions of WAC
173-400-110. Nothing in this paragraph (r) (6) (ii) shall be
construed to require the owner or operator of such a unit to
obtain any PSD determination from the permitting authority
before beginning actual construction.

(iii) The owner or operator shall monitor the emissions of any
regulated NSR pollutant that could increase as a result of
the project and that is emitted by any emissions unit
identified in paragraph 40 C.F.R. 52.21 (r) (6) (i) (b); and
calculate and maintain a record of the annual emissions, in
tons per year on a calendar year basis, for a period of 5
years following resumption of regular operations after the
change, or for a period of 10 years following resumption of
regular operations after the change if the project increases
the design capacity of or potential to emit that regulated
NSR pollutant at such emissions unit.

(iv) The owner or operator shall submit a report to the
permitting authority within 60 days after the end of each
year during which records must be generated under paragraph
40 C.F.R. 52.21 (r) (6) (iii) setting out the unit's annual
emissions during the calendar year that preceded submission
of the report.
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(v) The owner or operator shall submit a report to the
permitting authority if the annual emissions, in tons per
year, from the project identified in paragraph 40 C.F.R.
52.21 (r) (6) (1), exceed the baseline actual emissions (as
documented and maintained pursuant to paragraph 40 C.F.R.
52.21 (r) (6) (i) (c)), by a significant amount (as defined in
paragraph 40 C.F.R. 52.21 (b) (23)) for that regulated NSR
pollutant, and if such emissions differ from the
preconstruction projection as documented and maintained
pursuant to paragraph 40 C.F.R. 52.21 (r) (6) (i) (c). Such
report shall be submitted to the permitting authority within
60 days after the end of such year. The report shall contain
the following:

(a) The name, address and telephone number of the major
stationary source;

(b) The annual emissions as calculated pursuant to paragraph
(r) (6) (1i1ii1i) of this section; and

(c) Any other information that the owner or operator wishes to

include in the report (e.g., an explanation as to why the
emissions differ from the preconstruction projection).

(vi) A "reasonable possibility" under this subsection occurs when
the owner or operator calculates the project to result in

either:

(a) A projected actual emissions increase of at least fifty
percent of the amount that is a "significant emissions
increase," (without reference to the amount that is a

significant net emissions increase), for the regulated NSR
pollutant; or

(b) A projected actual emissions increase that, added to the
amount of emissions excluded under the definition of
projected actual emissions sums to at least fifty percent of
the amount that is a "significant emissions increase,"
(without reference to the amount that is a significant net
emissions increase), for the regulated NSR pollutant. For a
project for which a reasonable possibility occurs only
within the meaning of (r) (6) (vi) (b) of this subsection, and
not also within the meaning of (r) (6) (vi) (a) of this
subsection, then the provisions of (r) (6) (vi) (ii) through
(v) of this subsection do not apply to the project.”

(E) 40 C.F.R. 52.21 (xr) (7) "The owner or operator of the source
shall submit the information required to be documented and maintained
pursuant to paragraphs 40 C.F.R. 52.21 (r) (6) (iv) and (v) annually
within 60 days after the anniversary date of the original analysis.
The original analysis and annual reviews shall also be available for
review upon a request for inspection by the permitting authority or
the general public pursuant to the requirements contained in 40 C.F.R.
70.4 (b) (3) (viii)."

(F) 40 C.F.R. 52.21 (aa) (2) (ix) "PAL permit means the PSD permit,
an ecology issued order of approval issued under WAC 173-400-110, or
regulatory order issued under WAC 173-400-091 issued by ecology that
establishes a PAL for a major stationary source."

(G) 40 C.F.R. 52.21 (aa) (5) "Public participation requirements
for PALs. PALs for existing major stationary sources shall be estab-
lished, renewed, or expired through the public participation process
in WAC 173-400-171. A request to increase a PAL shall be processed in
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accordance with the application processing and public participation
process in WAC 173-400-730 and 173-400-740."

(H) 40 C.F.R. 52.21 (aa) (9) (i) (b) "Ecology, after consultation
with the permitting authority, shall decide whether and how the PAL
allowable emissions will be distributed and issue a revised order, or-
der of approval or PSD permit incorporating allowable limits for each
emissions unit, or each group of emissions units, as ecology deter-
mines is appropriate."

(I) 40 C.F.R. 52.21 (aa) (14) "Reporting and notification require-
ments. The owner or operator shall submit semiannual monitoring re-
ports and prompt deviation reports to the permitting authority in ac-
cordance with the requirements in chapter 173-401 WAC. The reports
shall meet the requirements in paragraphs 40 C.F.R. 52.21 (aa) (14) (1)
through (iii)."

(J) 40 C.F.R. 52.21 (aa) (14) (ii) "Deviation report. The major
stationary source owner or operator shall promptly submit reports of
any deviations or exceedance of the PAL requirements, including peri-
ods where no monitoring is available. A report submitted pursuant to
WAC 173-401-615 (3) (b) and within the time 1limits prescribed shall
satisfy this reporting requirement. The reports shall contain the in-
formation found at WAC 173-401-615(3)."

(iv) 40 C.F.R. 52.21 (r) (2) is not adopted.

[Statutory Authority: RCW 70.94.152, 70.94.331, 70.94.860. WSR
16-12-099 (Order 16-01), § 173-400-720, filed 5/31/16, effective
7/1/16. Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order
11-10), S§$ 173-400-720, filed 11/28/12, effective 12/29/12; WSR
11-17-037 (Order 11-04), § 173-400-720, filed 8/10/11, effective
9/10/11; WSR 11-06-060 (Order 09-01), § 173-400-720, filed 3/1/11, ef-
fective 4/1/11. Statutory Authority: RCW 70.94.395 and 70.94.331. WSR
07-11-039 (Order 06-03), § 173-400-720, filed 5/8/07, effective
6/8/07. Statutory Authority: RCW 70.94.152. WSR 05-03-033 (Order
03-07), § 173-400-720, filed 1/10/05, effective 2/10/05.]

EPA effective: 11/7/16 (81 FR 69385, 10/6/16)

WAC 173-400-730 Prevention of significant deterioration applica-
tion processing procedures. (1) Application submittal.

(a) The applicant shall submit an application that provides com-
plete information necessary for ecology to determine compliance with
all PSD program requirements.

(b) The applicant shall submit complete copies of its PSD appli-
cation or an application to increase a PAL, distributed in the follow-
ing manner:

(i) Three copies to ecology: Air Quality Program, P.O. Box 47600,
Olympia, WA 98504-7600.

(ii) One copy to each of the following federal land managers:

(A) U.S. Department of the Interior - National Park Service; and

(B) U.S. Department of Agriculture - U.S. Forest Service.

(iii) One copy to the permitting authority with authority over
the source under chapter 173-401 WAC.

(iv) One copy to EPA.

(c) Application submittal and processing for the initial request,
renewal or expiration of a PAL under 40 C.F.R. 52.21(aa) shall be done
as provided in 40 C.F.R. 52.21(aa) (3) through (5) (in effect on the
date in WAC 173-400-025). Exception: Public participation must comply
with WAC 173-400-740.

(2) Application processing.
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(a) Completeness determination.

(1) Within thirty days after receiving a PSD permit application,
ecology shall either notify the applicant in writing that the applica-
tion is complete or notify the applicant in writing of all additional
information necessary to complete the application. Ecology may request
additional information clarifying aspects of the application after it
has been determined to be complete.

(ii) The effective date of the application is the date on which
ecology notifies the applicant that the application is complete pur-
suant to (a) (1) of this subsection.

(iii) If an applicant fails or refuses to correct deficiencies in
the application, the permit may be denied and appropriate enforcement
action taken.

(iv) The permitting authority shall send a copy of the complete-
ness determination to the responsible federal land manager.

(b) Preparation and issuance of the preliminary determination.

(i) When the application has been determined to be complete,
ecology shall begin developing the preliminary determination to ap-
prove or deny the application.

(i1i) As expeditiously as possible after receipt of a complete ap-
plication, ecology shall provide the applicant with a preliminary de-
termination along with a technical support document and a public no-
tice.

(c) Issuance of the final determination.

(1) Ecology shall make no final decision until the public comment
period has ended and all comments received during the public comment
period have been considered.

(ii) Within one year of the date of receipt of the complete ap-
plication and as expeditiously as possible after the close of the pub-
lic comment period, or hearing if one is held, ecology shall prepare
and issue the final determination.

(d) Once the PSD program set forth in WAC 173-400-700 through
173-400-750 1s dincorporated into the Washington SIP, the effective
date of a determination will be either the date of issuance of the fi-
nal determination, or a later date if specified in the final determi-
nation.

Until the PSD program set forth in WAC 173-400-700 through
173-400-750 1s incorporated into the Washington SIP, the effective
date of a final determination is one of the following dates:

(i) If no comments on the preliminary determination were re-
ceived, the date of issuance; or

(ii) If comments were received, thirty days after receipt of the
final determination; or

(iii) A later date as specified within the PSD permit approval.

(3) PSD technical support document. Ecology shall develop a tech-
nical support document for each preliminary PSD determination. The
preliminary technical support document will be updated prior to issu-
ance of the final determination to reflect changes to the final deter-
mination based on comments received. The technical support document
shall include the following information:

(a) A brief description of the major stationary source, major
modification, or activity subject to review;

(b) The physical location, ownership, products and processes in-
volved in the major stationary source or major modification subject to
review;

(c) The type and quantity of pollutants proposed to be emitted
into the air;
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(d) A brief summary of the BACT options considered and the rea-
sons why the selected BACT level of control was selected;

(e) A brief summary of the basis for the permit approval condi-
tions;

(f) A statement on whether the emissions will or will not cause a
state and national ambient air quality standard to be exceeded;

(g) The degree of increment consumption expected to result from
the source or modification;

(h) An analysis of the impacts on air quality related values in
federal Class I areas and other Class I areas affected by the project;
and

(i) An analysis of the impacts of the proposed emissions on visi-
bility in any federal Class I area following the requirements in WAC
173-400-117.

(4) Appeals. A PSD permit, any conditions contained in a PSD per-
mit, or the denial of PSD permit may be appealed to the pollution con-
trol hearings board as provided in chapter 43.21B RCW. A PSD permit
issued under the terms of a delegation agreement can be appealed to
the EPA's environmental appeals board as provided in 40 C.F.R. 124.13
and 40 C.F.R. 124.19.

(5) Construction time limitations.

(a) Approval to construct or modify a major stationary source be-
comes invalid if construction is not commenced within eighteen months
of the effective date of the approval, if construction is discontinued
for a period of eighteen months or more, or if construction is not
completed within a reasonable time. The time period between construc-
tion of the approved phases of a phased construction project cannot be
extended. Each phase must commence construction within eighteen months
of the projected and approved commencement date.

(b) Ecology may extend the eighteen-month effective period of a
PSD permit upon a satisfactory showing that an extension is Jjustified.
A request to extend the effective time to begin or complete actual
construction under a PSD permit may be submitted. The request may re-
sult from the cessation of on-site construction before completion or
failure to begin actual construction of the project(s) covered by the
PSD permit.

(i) Request requirements.

(A) A written request for the extension, submitted by the PSD
permit holder, as soon as possible prior to the expiration of the cur-
rent PSD permit.

(B) An evaluation of BACT and an updated ambient impact, includ-
ing an increment analysis, for all pollutants subject to the approval
conditions in the PSD permit.

(ii) Duration of extensions.

(A) No single extension of time shall be longer than eighteen
months.

(B) The cumulative time prior to beginning actual construction
under the original PSD permit and all approved time extensions shall
not exceed fifty-four months.

(iii) Issuance of an extension.

(A) Ecology may approve and issue an extension of the current PSD
permit.

(B) The extension of approval shall reflect any revised BACT lim-
itations based on the evaluation of BACT presented in the request for
extension and other information available to ecology.

(C) The issuance of an extension 1is subject to the public in-
volvement requirements in WAC 173-400-740.
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(iv) For the extension of a PSD permit, ecology must prepare a
technical support document consistent with WAC 173-400-730(3) only to
the extent that those criteria apply to a request to extend the con-
struction time limitation.

[Statutory Authority: RCW 70.94.152, 70.94.331, 70.94.860. WSR
16-12-099 (Order 16-01), § 173-400-730, filed 5/31/16, effective
7/1/16. Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order
11-10), § 173-400-730, filed 11/28/12, effective 12/29/12; WSR
11-06-060 (Order 09-01), § 173-400-730, filed 3/1/11, effective
4/1/11. Statutory Authority: RCW 70.94.152. WSR 05-03-033 (Order
03-07), § 173-400-730, filed 1/10/05, effective 2/10/05.]

EPA effective: 11/7/16 (81 FR 69385, 10/6/16)

WAC 173-400-740 PSD permitting public involvement requirements.
(1) Actions requiring notification of the public. Ecology must provide
public notice before approving or denying any of the following types
of actions related to implementation of the PSD program contained in
WAC 173-400-720:

(a) Any preliminary determination to approve or disapprove a PSD
permit application; or

(b) An extension of the time to begin construction or suspend
construction under a PSD permit; or

(c) A revision to a PSD permit, except an administrative amend-
ment to an existing permit; or

(d) Use of a modified or substituted model in Appendix W of 40
C.F.R. Part 51 (in effect on the date in WAC 173-400-025) as part of
review of air quality impacts.

(2) Notification of the public. As expeditiously as possible af-
ter the receipt of a complete PSD application, and as expeditiously as
possible after receipt of a request for extension of the construction
time limit under WAC 173-400-730(6) or after receipt of a nonadminis-
trative revision to a PSD permit under WAC 173-400-750, ecology shall:

(a) Administrative record. Make available for public inspection
in at least one location in the vicinity where the proposed source
would be constructed, or for revisions to a PSD permit where the per-
mittee exists, a copy of the information submitted by the applicant,
and any applicable preliminary determinations, including analyses of
the effects on air quality and air quality related values, considered
in making the preliminary determination. Ecology may comply with this
requirement by making these materials available on ecology's web site
or at a physical location.

(i) Some materials comprising the administrative record (such as
air quality modeling data) may be too large to post on a web site but
may be made available as part of the record either in hard copy or on
a data storage device.

(ii) Exemptions from this requirement include information protec-
ted from disclosure under any applicable law, including, but not limi-
ted to, RCW 70.94.205 and chapter 173-03 WAC.

(b) Notify the public.

(i) Public notice must be posted on ecology's web site for a min-
imum of thirty days. Day one of the public comment period begins on
the next calendar day after ecology posts the public notice.

(ii) The following information must be posted for the duration of
the public comment period:

(A) Public notice elements in subsection (3) of this section;

(B) PSD draft permit;
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(C) PSD technical support document; and

(D) Information on how to access the administrative record.

(iii) If ecology grants a request to extend the public comment
period, ecology must:

(A) Post the extension notice on the same web page where the
original notice was posted;

(B) Specify the closing date of the extended comment period in
the extension notice; and

(C) Distribute a copy of the extension notice by electronic means
or via the United States postal service to whomever requested the ex-
tension and the organizations and individuals listed in (c) and (d) of
this subsection.

(iv) If a hearing is held, the public comment period must extend
through the hearing date and comply with the notice requirements in
subsection (4) (¢) of this section.

(v) If ecology determines a supplemental notice is appropriate,
the applicant or other initiator of the action must pay the cost of
providing this supplemental public notice. Supplemental notice may in-
clude, but is not limited to, publication in a newspaper of general
circulation in the area of the proposed project.

(c) Distribute by electronic means or via the United States post-
al service a copy of the public notice to:

(i) Any Indian governing body whose lands may be affected by
emissions from the project;

(ii) The chief executive of the city where the project is loca-
ted;

(iii) The chief executive of the county where the project is lo-
cated;

(iv) Individuals or organizations that requested notification of
the specific project proposal;

(v) Other individuals who requested notification of PSD permits;

(vi) Any state within 100 km of the proposed project.

(d) Distribute by electronic means or via the United States post-
al service a copy of the public notice, PSD preliminary determination,
and the technical support document to:

(i) The applicant;

(ii) The affected federal land manager;

(iii) EPA Region 10;

(iv) The permitting authority with authority over the source un-
der chapter 173-401 WAC; and

(v) Individuals or organizations who request a copy.

(3) Public notice content. The public notice shall contain at
least the following information:

(a) The name and address of the applicant;

(b) The location of the proposed project;

(c) A brief description of the project proposal;

(d) The preliminary determination to approve or disapprove the

application;
(e) How much increment 1is expected to be consumed by this
project;

(f) The name, address, and telephone number of the person to con-
tact for further information;

(g) A brief explanation of how to comment on the project;

(h) An explanation on how to request a public hearing;

(i) The start date and end date of the public comment period con-
sistent with subsection (2) (b) (1) of this section;
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(j) A statement that a public hearing may be held if ecology de-
termines within the public comment period that significant public in-
terest exists;

(k) The length of the public comment period in the event of a
public hearing; and

(1) For projects subject to special protection requirements for
federal Class I areas, in WAC 173-400-117, and where ecology disagrees
with the analysis done by the federal land manager, ecology shall ex-
plain its decision in the public notice or state that an explanation
of the decision appears in the technical support document for the pro-
posed approval or denial.

(4) Public hearings.

(a) The applicant, any interested governmental entity, any group,
Oor any person may request a public hearing within the public comment
period established consistent with subsection (2) (b) (1) of this sec-
tion. A request must indicate the interest of the entity filing it and
why a hearing is warranted. Whether a request for a hearing is filed
or not, ecology may hold a public hearing if it determines significant
public interest exists. Ecology will determine the location, date, and
time of the public hearing.

(b) Notification of a public hearing will be accomplished per the
requirements of WAC 173-400-740(2) .

(c) The public must be notified at least thirty days prior to the
date of the hearing (or first of a series of hearings).

(5) Consideration of public comments. Ecology shall make no final
decision on any application or action of any type described in subsec-
tion (1) of this section until the public comment period has ended and
any comments received during the public comment period have been con-
sidered. Ecology shall make all public comments available for public
inspection at the same web site where the preconstruction information
on the proposed major source or major modification was made available.

(6) Issuance of a final determination.

(a) The final approval or disapproval determination must be made
within one year of receipt of a complete application and must include
the following:

(i) A copy of the final PSD permit or the determination to deny
the permit;

(ii) A summary of the comments received;

(iii) Ecology's response to those comments;

(iv) A description of what approval conditions changed from the
preliminary determination; and

(v) A cover letter that includes an explanation of how the final
determination may be appealed.

(b) Ecology shall post the final determination on the same web
page where the draft permit and public notice was posted according to
subsection (2) (b) of this section.

(c) Ecology shall distribute by electronic means or via the Uni-
ted States postal service a copy of the cover letter that accompanies
the final determination to:

(i) Individuals or organizations that requested notification of
the specific project proposal; and

(ii) Other individuals who requested notification of PSD permits.

(d) Ecology shall distribute a copy of the final determination

to:
(i) The applicant;
(ii) U.S. Department of the Interior - National Park Service;
(iii) U.S. Department of Agriculture - Forest Service;
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(iv) EPA Region 10;

(v) The permitting authority with authority over the source under
chapter 173-401 WAC; and

(vi) Any person who commented on the preliminary determination.

[Statutory Authority: Chapter 70.94 RCW. WSR 18-17-111 (Order 15-07),
§ 173-400-740, filed 8/16/18, effective 9/16/18. Statutory Authority:
RCW 70.94.152, 70.94.331, 70.94.860. WSR 16-12-099 (Order 16-01), §
173-400-740, filed 5/31/16, effective 7/1/16. Statutory Authority:
Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10), § 173-400-740, filed
11/28/12, effective 12/29/12. Statutory Authority: RCW 70.94.152. WSR
05-03-033 (Order 03-07), § 173-400-740, filed 1/10/05, effective

2/10/05.]
|EPA effective: 3/25/20 (85 FR 10301, 2/24/20) |

WAC 173-400-750 Revisions to PSD permits. (1) The owner or op-
erator may request, at any time, a change in conditions of a PSD per-
mit and ecology may approve the request provided ecology finds that:'

(a) The change in conditions will not cause the source to exceed
an emissions standard established by regulation;

(b) No ambient air quality standard or PSD increment will be ex-
ceeded as a result of the change;'

(c) The change will not adversely impact the ability of ecology
or the authority to determine compliance with an emissions standard;

(d) The revised PSD permit will continue to require BACT for each
new or modified emission unit approved by the original PSD permit; and

(e) The revised PSD permit continues to meet the requirements of
WAC 173-400-800 through 173-400-860, and 173-400-113, as applicable.

(2) A request to revise a PSD permit must be acted upon using the
timelines found in WAC 173-400-730. The fee schednle found in chapter

-

173455 WAC alsao applies

(3) All revisions to PSD permits are subject to public involve-
ment except for the following administrative revisions:

(a) Change of the owner or operator's business name and/or mail-
ing address;

(b) Corrections to typographical errors;

(c) Revisions to compliance monitoring methods that provide for
more frequent monitoring, replace a periodic monitoring requirement
with a continuous monitoring, result in replacement of a manual emis-
sion testing method with an instrumental method, or other similar
changes that based on ecology's technical evaluation of the proposal,
do not reduce the ability of the permittee, the public, the permitting
authority, EPA, or ecology to determine compliance with the emission
limitations;

(d) Revisions to reporting requirements contained in a PSD permit
to coordinate reporting with reporting requirements contained in the
air operating permit issued to the source or that result in more fre-
quent reporting by the permittee; or

(e) Any other revision, similar to those listed above, that based
on ecology's technical evaluation of the proposal, does not reduce the
stringency of the emission limitations in the PSD permit or the abili-
ty of ecology, the permitting authority, EPA, or the public to deter-
mine compliance with the approval conditions in the PSD permit.

[Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10),
§ 173-400-750, filed 11/28/12, effective 12/29/12; WSR 11-06-060 (Or-
der 09-01), § 173-400-750, filed 3/1/11, effective 4/1/11. Statutory
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Authority: RCW 70.94.152. WSR 05-03-033 (Order 03-07), & 173-400-750,
filed 1/10/05, effective 2/10/05.]

EPA effective: 5/29/15 (80 FR 23721, 4/29/15)

WAC 173-400-800 Major stationary source and major modification
in a nonattainment area. WAC 173-400-800 through 173-400-860 apply
statewide except where a permitting authority has a permitting program
for major stationary sources in a nonattainment area incorporated into
the Washington state implementation plan as replacement for these sec-
tions.

These requirements apply to any new major stationary source or
major modification of an existing major stationary source located in a
designated nonattainment area that is major for the pollutant or pol-
lutants for which the area is designated as not in attainment of one
or more national ambient air quality standards.

[Statutory Authority: Chapter 70.94 RCW. WSR 11-06-060 (Order 09-01),
§ 173-400-800, filed 3/1/11, effective 4/1/11.]

|EPA effective: 12/8/14 (79 FR 66291, 11/7/14) |

WAC 173-400-810 Major stationary source and major modification
definitions. The definitions in this section must be used in the ma-
jor stationary source nonattainment area permitting requirements in
WAC 173-400-800 through 173-400-860. If a term is defined differently
in the federal program requirements for issuance, renewal and expira-
tion of a Plant Wide Applicability Limitation (WAC 173-400-850), then
that definition must be used for purposes of the Plant Wide Applica-
bility Limitation program.

(1) Actual emissions means:

(a) The actual rate of emissions of a regulated NSR pollutant
from an emissions unit, as determined in accordance with (b) through
(d) of this subsection. This definition does not apply when calculat-
ing whether a significant emissions increase has occurred, or for es-
tablishing a PAL under WAC 173-400-850. 1Instead, "projected actual
emissions" and "baseline actual emissions" as defined in subsections
(2) and (23) of this section apply for those purposes.

(b) In general, actual emissions as of a particular date shall
equal the average rate, in tons per year, at which the unit actually
emitted the pollutant during a consecutive twenty-four-month period
which precedes the particular date and which is representative of nor-
mal source operation. The permitting authority shall allow the use of
a different time period upon a determination that it is more represen-
tative of normal source operation. Actual emissions shall be calcula-
ted using the unit's actual operating hours, production rates, and
types of materials processed, stored, or combusted during the selected
time period.

(c) The permitting authority may presume that source-specific al-
lowable emissions for the unit are equivalent to the actual emissions
of the unit.

(d) For any emissions unit that has not begun normal operations
on the particular date, actual emissions shall equal the potential to
emit of the unit on that date.

(2) Baseline actual emissions means the rate of emissions, 1in
tons per year, of a regulated NSR pollutant, as determined in accord-
ance with (a) through (d) of this subsection.

(a) For any existing electric utility steam generating unit,
baseline actual emissions means the average rate, in tons per year, at
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which the unit actually emitted the pollutant during any consecutive
twenty-four-month period selected by the owner or operator within the
five-year period immediately preceding when the owner or operator be-
gins actual construction of the project. The permitting authority
shall allow the use of a different time period upon a determination
that it is more representative of normal source operation.

(1) The average rate shall include emissions associated with
startups, shutdowns, and malfunctions; and, for an emissions unit that
is part of one of the source categories listed in subsection (14) (e)
of this section, the definition of major stationary source, or for an
emissions unit that is located at a major stationary source that be-
longs to one of the listed source categories, the average rate shall
include fugitive emissions (to the extent quantifiable).

(ii) The average rate shall be adjusted downward to exclude any
noncompliant emissions that occurred while the source was operating
above any emission limitation that was legally enforceable during the
consecutive twenty-four-month period.

(iii) For a regulated NSR pollutant, when a project involves mul-
tiple emissions units, only one consecutive twenty-four-month period
must be used to determine the baseline actual emissions for the emis-
sions units being changed. A different consecutive twenty-four-month
period can be used for each regulated NSR pollutant.

(iv) The average rate shall not be based on any consecutive twen-
ty-four-month period for which there is inadequate information for de-
termining annual emissions, in tons per year, and for adjusting this
amount if required by (a) (1ii) of this subsection.

(b) For an existing emissions unit (other than an electric utili-
ty steam generating unit), baseline actual emissions means the average
rate, in tons per year, at which the emissions unit actually emitted
the pollutant during any consecutive twenty-four-month period selected
by the owner or operator within the ten-year period immediately pre-
ceding either the date the owner or operator begins actual construc-
tion of the project, or the date a complete permit application is re-
ceived by the permitting authority for a permit required either under
WAC 173-400-800 through 173-400-860 or under a plan approved by EPA,
whichever 1is earlier, except that the ten-year period shall not in-
clude any period earlier than November 15, 1990.

(i) The average rate shall include emissions associated with
startups, shutdowns, and malfunctions; and, for an emissions unit that
is part of one of the source categories listed in subsection (14) (e)
of this section, the definition of major stationary source, or for an
emissions unit that is located at a major stationary source that be-
longs to one of the listed source categories, the average rate shall
include fugitive emissions (to the extent quantifiable).

(ii) The average rate shall be adjusted downward to exclude any
noncompliant emissions that occurred while the source was operating
above an emission limitation that was legally enforceable during the
consecutive twenty-four-month period.

(iii) The average rate shall be adjusted downward to exclude any
emissions that would have exceeded an emission limitation with which
the major stationary source must currently comply, had such major sta-
tionary source been required to comply with such limitations during
the consecutive twenty-four-month period. However, if an emission lim-
itation is part of a maximum achievable control technology standard
that EPA proposed or promulgated under 40 C.F.R. Part 63, the baseline
actual emissions need only be adjusted if the state has taken credit
for such emissions reductions in an attainment demonstration or main-
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tenance plan as part of the demonstration of attainment or as reasona-
ble further progress to attain the NAAQS.

(iv) For a regulated NSR pollutant, when a project involves mul-
tiple emissions units, only one consecutive twenty-four-month period
must be used to determine the baseline actual emissions for the emis-
sions units being changed. A different consecutive twenty-four-month
period can be used for each regulated NSR pollutant.

(v) The average rate shall not be based on any consecutive twen-
ty-four-month period for which there is inadequate information for de-
termining annual emissions, in tons per year, and for adjusting this
amount if required under (b) (ii) and (iii) of this subsection.

(c) For a new emissions unit, the baseline actual emissions for
purposes of determining the emissions increase that will result from
the initial construction and operation of such unit shall equal zero;
and thereafter, for all other purposes, shall equal the unit's poten-
tial to emit. In the latter case, fugitive emissions, to the extent
quantifiable, shall be included only if the emissions unit is part of
one of the source categories listed in subsection (14) (e) of this sec-
tion, the definition of major stationary source, or 1if the emissions
unit is located at a major stationary source that belongs to one of
the listed source categories.

(d) For a PAL for a major stationary source, the baseline actual
emissions shall be calculated for existing electric utility steam gen-
erating units in accordance with the procedures contained in (a) of
this subsection, for other existing emissions units in accordance with
the procedures contained in (b) of this subsection, and for a new
emissions unit in accordance with the procedures contained in (c) of
this subsection, except that fugitive emissions (to the extent quanti-
fiable) shall be included regardless of the source category.

(3) Building, structure, facility, or installation means all of
the pollutant-emitting activities which belong to the same industrial
grouping, are located on one or more contiguous or adjacent proper-
ties, and are under the control of the same person (or persons under
common control) except the activities of any vessel. Pollutant-emit-
ting activities shall be considered as part of the same industrial
grouping if they belong to the same major group (i.e., which have the
same two-digit code) as described in the Standard Industrial Classifi-
cation Manual, 1972, as amended by the 1977 Supplement (U.S. Govern-
ment Printing Office stock numbers 4101-0065 and 003-005-00176-0, re-
spectively) .

(4) Clean coal technology means any technology, including tech-
nologies applied at the precombustion, combustion, or post combustion
stage, at a new or existing facility which will achieve significant
reductions in air emissions of sulfur dioxide or oxides of nitrogen
associated with the utilization of cocal in the generation of electric-
ity, or process steam which was not in widespread use as of November
15, 1990.

(5) Clean coal technology demonstration project means a project
using funds appropriated under the heading "Department of Energy-Clean
Coal Technology," up to a total amount of two and one-half billion
dollars for commercial demonstration of clean coal technology, or sim-
ilar projects funded through appropriations for the Environmental Pro-
tection Agency. The federal contribution for a qualifying project
shall be at least twenty percent of the total cost of the demonstra-
tion project.

(6) Construction means any physical change or change in the meth-
od of operation (including fabrication, erection, installation, demo-
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lition, or modification of an emissions unit) that would result in a
change in emissions.

(7) Continuous emissions monitoring system (CEMS) means all of
the equipment that may be required to meet the data acquisition and
availability requirements of this section, to sample, condition (if
applicable), analyze, and provide a record of emissions on a continu-
ous basis.

(8) Continuous parameter monitoring system (CPMS) means all of
the equipment necessary to meet the data acquisition and availability
requirements of this section, to monitor process and control device
operational parameters (for example, control device secondary voltages
and electric currents) and other information (for example, gas flow
rate, O, or CO, concentrations), and to record average operational pa-
rameter value(s) on a continuous basis.

(9) Continuous emissions rate monitoring system (CERMS) means the
total equipment required for the determination and recording of the
pollutant mass emissions rate (in terms of mass per unit of time).

(10) Electric utility steam generating unit means any steam elec-
tric generating unit that is constructed for the purpose of supplying
more than one-third of its potential electric output capacity and more
than 25 MW electrical output to any utility power distribution system
for sale. Any steam supplied to a steam distribution system for the
purpose of providing steam to a steam-electric generator that would
produce electrical energy for sale is also considered in determining
the electrical energy output capacity of the affected facility.

(11) Emissions unit means any part of a stationary source that
emits or would have the potential to emit any regulated NSR pollutant
and includes an electric steam generating unit. For purposes of this
section, there are two types of emissions units:

(a) A new emissions unit is any emissions unit which is (or will
be) newly constructed and which has existed for less than two years
from the date such emissions unit first operated.

(b) An existing emissions unit is any emissions unit that is not
a new emissions unit. A replacement unit, as defined in subsection
(25) of this section is an existing emissions unit.

(12) Fugitive emissions means those emissions which could not
reasonably pass through a stack, chimney, vent or other functionally
equivalent opening. Fugitive emissions, to the extent quantifiable,
are addressed as follows for the purposes of this section:

(a) In determining whether a stationary source or modification is
major, fugitive emissions from an emissions unit are included only if
the emissions unit is part of one of the source categories listed in
subsection (14) (e) of this section, the definition of major stationary
source, or the emissions unit 1is located at a stationary source that
belongs to one of those source categories. Fugitive emissions are not
included for those emissions units located at a facility whose primary
activity is not represented by one of the source categories listed in
subsection (14) (e) of this section, the definition of major stationary
source and that are not, by themselves, part of a listed source cate-
gory.

(b) For purposes of determining the net emissions increase asso-
ciated with a project, an increase or decrease in fugitive emissions
is creditable only if it occurs at an emissions unit that is part of
one of the source categories listed in subsection (14) (e) of this sec-
tion, the definition of major stationary source, or 1if the emission
unit is located at a major stationary source that belongs to one of
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the listed source categories. Fugitive emission increases or decreases
are not creditable for those emissions units located at a facility
whose primary activity is not represented by one of the source catego-
ries listed in subsection (14) (e) of this section, the definition of
major stationary source, and that are not, by themselves, part of a
listed source category.

(c) For purposes of determining the projected actual emissions of
an emissions unit after a project, fugitive emissions are included on-
ly if the emissions unit is part of one of the source categories lis-
ted in subsection (14) (e) of this section, the definition of major
stationary source, or if the emission unit is located at a major sta-
tionary source that belongs to one of the listed source categories.
Fugitive emissions are not included for those emissions units located
at a facility whose primary activity is not represented by one of the
source categories listed in subsection (14) (e) of this section, the
definition of major stationary source, and that are not, Dby them-
selves, part of a listed source category.

(d) For purposes of determining the baseline actual emissions of
an emissions unit, fugitive emissions are included only if the emis-
sions unit is part of one of the source categories listed in subsec-
tion (14) (e) of this section, the definition of major stationary
source, or 1if the emission unit is located at a major stationary
source that belongs to one of the listed source categories, except
that, for a PAL, fugitive emissions shall be included regardless of
the source category. With the exception of PALs, fugitive emissions
are not included for those emissions units located at a facility whose
primary activity 1s not represented by one of the source categories
listed in subsection (14) (e) of this section, the definition of major
stationary source, and that are not, by themselves, part of a listed
source category.

(e) In calculating whether a project will cause a significant
emissions increase, fugitive emissions are included only for those
emissions units that are part of one of the source categories listed
in subsection (14) (e) of this section, the definition of major sta-
tionary source, or for any emissions units that are located at a major
stationary source that belongs to one of the listed source categories.
Fugitive emissions are not included for those emissions units located
at a facility whose primary activity is not represented by one of the
source categories listed in subsection (14) (e) of this section, the
definition of major stationary source, and that are not, by them-
selves, part of a listed source category.

(f) For purposes of monitoring and reporting emissions from a
project after normal operations have been resumed, fugitive emissions
are included only for those emissions units that are part of one of
the source categories listed in subsection (14) (e) of this section,
the definition of major stationary source, or for any emissions units
that are located at a major stationary source that belongs to one of
the listed source categories. Fugitive emissions are not included for
those emissions units located at a facility whose primary activity is
not represented by one of the source categories listed in subsection
(14) (e) of this section, the definition of major stationary source,
and that are not, by themselves, part of a listed source category.

(g) For all other purposes of this section, fugitive emissions
are treated in the same manner as other, nonfugitive emissions. This
includes, but is not limited to, the treatment of fugitive emissions
for offsets (see WAC 173-400-840(7)) and for PALs (see  WAC
173-400-850) .
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(13) Lowest achievable emission rate (LAER) means, for any
source, the more stringent rate of emissions based on the following:

(a) The most stringent emissions limitation which is contained in
the implementation plan of any state for such class or category of
stationary source, unless the owner or operator of the proposed sta-
tionary source demonstrates that such limitations are not achievable;
or

(b) The most stringent emissions limitation which is achieved in
practice by such class or category of stationary sources. This limita-
tion, when applied to a modification, means the lowest achievable
emissions rate for the new or modified emissions units within a sta-
tionary source. In no event shall the application of the term permit a
proposed new or modified stationary source to emit any pollutant in
excess of the amount allowable under an applicable new source standard
of performance.

(14) (a) Major stationary source means any stationary source of
air pollutants that emits, or has the potential to emit, one hundred
tons per year or more of any regulated NSR pollutant, except that low-
er emissions thresholds apply in areas subject to sections 181-185E,
sections 186 and 187, or sections 188-190 of the Federal Clean Air
Act. In those areas the following thresholds apply:

(i) Fifty tons per year of volatile organic compounds in any se-
rious ozone nonattainment area;

(ii) Fifty tons per year of volatile organic compounds in an area
within an ozone transport region, except for any severe or extreme
ozone nonattainment area;

(iii) Twenty-five tons per year of volatile organic compounds in
any severe ozone nonattainment area;

(iv) Ten tons per year of volatile organic compounds in any ex-
treme ozone nonattainment area;

(v) Fifty tons per year of carbon monoxide in any serious nonat-
tainment area for carbon monoxide, where stationary sources contribute
significantly to carbon monoxide levels in the area (as determined un-
der rules issued by EPA);

(vi) Seventy tons per year of PM-10 in any serious nonattainment
area for PM-10.

(b) For the purposes of applying the requirements of WAC
173-400-830 to stationary sources of nitrogen oxides located in an
ozone nonattainment area or in an ozone transport region, any station-
ary source which emits, or has the potential to emit, one hundred tons
per year or more of nitrogen oxides emissions, except that the emis-
sion thresholds in (b) (i) through (vi) of this subsection shall apply
in areas subject to sections 181-185B of the Federal Clean Air Act.

(i) One hundred tons per year or more of nitrogen oxides in any
ozone nonattainment area classified as marginal or moderate.

(ii) One hundred tons per year or more of nitrogen oxides in any
ozone nonattainment area classified as a transitional, submarginal, or
incomplete or no data area, when such area 1s located in an ozone
transport region.

(iii) One hundred tons per year or more of nitrogen oxides in any
area designated under section 107(d) of the Federal Clean Air Act as
attainment or unclassifiable for ozone that is located in an ozone
transport region.

(iv) Fifty tons per year or more of nitrogen oxides in any seri-
ous nonattainment area for ozone.

(v) Twenty-five tons per year or more of nitrogen oxides in any
severe nonattainment area for ozone.
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(vi) Ten tons per year or more of nitrogen oxides in any extreme
nonattainment area for ozone.

(c) Any physical change that would occur at a stationary source
not qualifying under (a) and (b) of this subsection as a major sta-
tionary source, if the change would constitute a major stationary
source by itself.

(d) A major stationary source that is major for volatile organic
compounds shall be considered major for ozone.

(e) The fugitive emissions of a stationary source shall not be
included in determining for any of the purposes of subsection (14) of
this section whether it 1is a major stationary source, unless the
source belongs to one of the following categories of stationary sour-
ces:

) Coal cleaning plants (with thermal dryers);
i) Kraft pulp mills;

ii) Portland cement plants;

v) Primary zinc smelters;

) Iron and steel mills;

i) Primary aluminum ore reduction plants;
vii) Primary copper smelters;

(viii) Municipal incinerators capable of charging more than fifty
tons of refuse per day;

(ix) Hydrofluoric, sulfuric, or nitric acid plants;

(x) Petroleum refineries;

(xi) Lime plants;

(xii) Phosphate rock processing plants;

(x11ii) Coke oven batteries;

(xiv) Sulfur recovery plants;

(xv) Carbon black plants (furnace process);

(xvi) Primary lead smelters;

(xvii) Fuel conversion plants;

(xviii) Sintering plants;

(xix) Secondary metal production plants;

(xx) Chemical process plants - The term chemical processing plant
shall not include ethanol production facilities that produce ethanol
by natural fermentation included in NAICS codes 325193 or 312140;

(xxi) Fossil-fuel boilers (or combination thereof) totaling more
than two hundred fifty million British thermal units per hour heat in-
put;

(xxii) Petroleum storage and transfer units with a total storage
capacity exceeding three hundred thousand barrels;

(xxiii) Taconite ore processing plants;

(xxiv) Glass fiber processing plants;

(xxv) Charcoal production plants;

(xxvi) Fossil fuel-fired steam electric plants of more than two
hundred fifty million British thermal units per hour heat input; and

(xxvii) Any other stationary source category which, as of August
7, 1980, is being regulated under section 111 or 112 of the Federal
Clean Air Act.

(15) (a) Major modification means any physical change in or change
in the method of operation of a major stationary source that would re-
sult in:

(1) A significant emissions increase of a regulated NSR pollu-
tant; and

(ii) A significant net emissions increase of that pollutant from
the major stationary source.
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(b) Any significant emissions increase from any emissions units
or net emissions increase at a major stationary source that is signif-
icant for volatile organic compounds shall be considered significant
for ozone.

(c) A physical change or change in the method of operation shall
not include:

(i) Routine maintenance, repair and replacement;

(i1) Use of an alternative fuel or raw material by reason of an
order under sections 2 (a) and (b) of the Energy Supply and Environ-
mental Coordination Act of 1974 (or any superseding legislation) or by
reason of a natural gas curtailment plan pursuant to the Federal Power
Act;

(iii) Use of an alternative fuel by reason of an order or rule
section 125 of the Federal Clean Air Act;

(iv) Use of an alternative fuel at a steam generating unit to the
extent that the fuel is generated from municipal solid waste;

(v) Use of an alternative fuel or raw material by a stationary
source which:

(A) The source was capable of accommodating before December 21,
1976, unless such change would be prohibited under any federally en-
forceable permit condition which was established after December 12,
1976, pursuant to 40 C.F.R. 52.21 or under regulations approved pur-
suant to 40 C.F.R. Part 51, Subpart I or 40 C.F.R. 51.166; or

(B) The source 1is approved to use under any permit issued under
regulations approved by EPA implementing 40 C.F.R. 51.165.

(vi) An increase in the hours of operation or in the production
rate, unless such change is prohibited under any federally enforceable
permit condition which was established after December 21, 1976, pur-
suant to 40 C.F.R. 52.21 or regulations approved pursuant to 40 C.F.R.
Part 51, Subpart I or 40 C.F.R. 51.166;

(vii) Any change in ownership at a stationary source;

(viii) The installation, operation, cessation, or removal of a
temporary clean coal technology demonstration project, provided that
the project complies with:

(A) The state implementation plan for the state in which the
project is located; and

(B) Other requirements necessary to attain and maintain the Na-
tional Ambient Air Quality Standard during the project and after it is
terminated.

(d) This definition shall not apply with respect to a particular
regulated NSR pollutant when the major stationary source 1is complying
with the requirements for a PAL for that pollutant. Instead, the defi-
nitions in 40 C.F.R. Part 51, Appendix S (in effect on the date in WAC
173-400-025) shall apply.

(e) For the purpose of applying the requirements of WAC
173-400-830 (1) (i) to modifications at major stationary sources of ni-
trogen oxides located in ozone nonattainment areas or in ozone trans-
port regions, whether or not subject to sections 181-185B, Part D, Ti-
tle I of the Federal Clean Air Act, any significant net emissions in-
crease of nitrogen oxides is considered significant for ozone.

(f) Any physical change in, or change in the method of operation
of, a major stationary source of volatile organic compounds that re-
sults in any increase in emissions of volatile organic compounds from
any discrete operation, emissions unit, or other pollutant emitting
activity at the source shall be considered a significant net emissions
increase and a major modification for ozone, if the major stationary
source 1s located in an extreme ozone nonattainment area that is sub-
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ject to sections 181-185B, Part D, Title I of the Federal Clean Air
Act.

(g) Fugitive emissions shall not be included in determining for
any of the purposes of this section whether a physical change in or
change in the method of operation of a major stationary source is a
major modification, unless the source belongs to one of the source
categories listed in subsection (14) (e) of this section, the defini-
tion of major stationary source.

(16) Necessary preconstruction approvals or permits means those
permits or orders of approval required under federal air quality con-
trol laws and regulations or under air quality control laws and regu-
lations which are part of the applicable state implementation plan.

(17) (a) Net emissions increase means with respect to any regula-
ted NSR pollutant emitted by a major stationary source, the amount by
which the sum of the following exceeds zero:

(1) The increase in emissions from a particular physical change
or change in the method of operation at a stationary source as calcu-
lated pursuant to WAC 173-400-820 (2) and (3); and

(ii) Any other increases and decreases in actual emissions at the
major stationary source that are contemporaneous with the particular
change and are otherwise creditable. In determining the net emissions
increase, baseline actual emissions for calculating increases and de-
creases shall be determined as provided in the definition of baseline
actual emissions, except that subsection (2) (a) (iii) and (b) (iv) of
this section, in the definition of baseline actual emissions, shall
not apply.

(b) An increase or decrease in actual emissions is contemporane-
ous with the increase from the particular change only if it occurs be-
fore the date that the increase from the particular change occurs;

(c) An increase or decrease in actual emissions 1is creditable on-
ly if:

(i) It occurred no more than one year prior to the date of sub-
mittal of a complete notice of construction application for the par-
ticular change, or it has Dbeen documented by an emission reduction
credit (ERC). Any emissions increases occurring between the date of
issuance of the ERC and the date when a particular change becomes op-
erational shall be counted against the ERC; and

(ii) The permitting authority has not relied on it in issuing a
permit for the source under regulations approved pursuant to 40 C.F.R.
51.165, which permit is in effect when the increase in actual emis-
sions from the particular change occurs; and

(iii) As it pertains to an increase or decrease in fugitive emis-
sions (to the extent quantifiable), 1t occurs at an emissions unit
that 1is part of one of the source categories listed in subsection
(14) (e) of this section, the definition of major stationary source, or
it occurs at an emissions unit that is located at a major stationary
source that belongs to one of the listed source categories. Fugitive
emission increases or decreases are not creditable for those emissions
units located at a facility whose primary activity is not represented
by one of the source categories listed in subsection (14) (e) of this
section, the definition of major stationary source, and that are not,
by themselves, part of a listed source category.

(d) An increase in actual emissions is creditable only to the ex-
tent that the new level of actual emissions exceeds the old level;

(e) A decrease in actual emissions 1is creditable only to the ex-
tent that:
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(1) The old level of actual emission or the old level of allowa-
ble emissions whichever 1is lower, exceeds the new 1level of actual
emissions;

(ii) It 1is enforceable as a practical matter at and after the
time that actual construction on the particular change begins;

(iii) The permitting authority has not relied on it as part of an
offsetting transaction under WAC 173-400-113(4) or 173-400-830 or in
issuing any permit under regulations approved pursuant to 40 C.F.R.
Part 51, Subpart I or the state has not relied on it in demonstrating
attainment or reasonable further progress;

(iv) It has approximately the same qualitative significance for
public health and welfare as that attributed to the increase from the
particular change; and

(f) An increase that results from a physical change at a source
occurs when the emissions unit on which construction occurred becomes
operational and begins to emit a particular pollutant.

(g) Any replacement unit that requires shakedown becomes opera-
tional only after a reasonable shakedown period, not to exceed one
hundred eighty days.

(h) Subsection (1) (b) of this section, 1in the definition of ac-
tual emissions, shall not apply for determining creditable increases
and decreases or after a change.

(18) Nonattainment major new source review (NSR) program means
the major source preconstruction permit program that has been approved
by EPA and incorporated into the plan to implement the requirements of
40 C.F.R. 51.165, or a program that implements 40 C.F.R. Part 51, Ap-
pendix S, sections I through VI. Any permit issued under either pro-
gram 1s a major NSR permit.

(19) Pollution prevention means any activity that through process
changes, product reformulation or redesign, or substitution of less
polluting raw materials, eliminates or reduces the release of air pol-
lutants (including fugitive emissions) and other pollutants to the en-
vironment prior to recycling, treatment, or disposal; it does not mean
recycling (other than certain "in-process recycling" practices), ener-
gy recovery, treatment, or disposal.

(20) Predictive emissions monitoring system (PEMS) means all of
the equipment necessary to monitor process and control device opera-
tional parameters (for example, control device secondary voltages and
electric currents) and other information (for example, gas flow rate,
O, or CO, concentrations), and calculate and record the mass emissions
rate (for example, lb/hr) on a continuous basis.

(21) Prevention of significant deterioration (PSD) permit means
any permit that is issued under the major source preconstruction per-
mit program that has been approved by EPA and incorporated into the
plan to implement the requirements of 40 C.F.R. 51.166, or under the
program in 40 C.F.R. 52.21.

(22) Project means a physical change in, or change in the method
of operation of, an existing major stationary source.

(23) (a) Projected actual emissions means the maximum annual rate,
in tons per year, at which an existing emissions unit 1is projected to
emit a regulated NSR pollutant in any one of the five years (twelve-
month period) following the date the unit resumes regular operation
after the project, or in any one of the ten years following that date,
if the project involves increasing the emissions unit's design capaci-
ty or its potential to emit of that regulated NSR pollutant and full
utilization of the unit would result in a significant emissions in-
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crease or a significant net emissions increase at the major stationary
source.

(b) In determining the projected actual emissions before begin-
ning actual construction, the owner or operator of the major station-
ary source:

(1) Shall consider all relevant information including, but not
limited to, historical operational data, the company's own representa-
tions, the company's expected Dbusiness activity and the company s
highest projections of business activity, the company's filings with
the state or federal regulatory authorities, and compliance plans un-
der the approved plan; and

(ii) Shall include emissions associated with startups, shutdowns,
and malfunctions; and, for an emissions unit that 1is part of one of
the source categories listed in subsection (14) (e) of this section,
the definition of major stationary source, or for an emissions unit
that 1s located at a major stationary source that belongs to one of
the listed source categories, shall include fugitive emissions (to the
extent quantifiable); and

(iii) Shall exclude, in calculating any increase 1in emissions
that results from the particular project, that portion of the unit's
emissions following the project that an existing unit could have ac-
commodated during the consecutive twenty-four-month period used to es-
tablish the baseline actual emissions and that are also unrelated to
the particular project, including any increased utilization due to
product demand growth; or

(iv) In lieu of using the method set out in (b) (i) through (iii)
of this subsection, the owner or operator may elect to use the emis-
sions unit's potential to emit, in tons per year. For this purpose, if
the emissions unit is part of one of the source categories listed in
subsection (14) (e) of this section, the definition of major stationary
source or 1f the emissions unit is located at a major stationary
source that belongs to one of the listed source categories, the unit's
potential to emit shall include fugitive emissions (to the extent
quantifiable).

(24) (a) Regulated NSR pollutant, means the following:

(i) Nitrogen oxides or any volatile organic compounds;

(ii) Any pollutant for which a National Ambient Air Quality
Standard has been promulgated;

(iii) Any pollutant that is identified under this subsection as a
constituent or precursor of a general pollutant listed in (a) (i) or
(ii) of this subsection, provided that such constituent or precursor
pollutant may only be regulated under NSR as part of regulation of the
general pollutant. For purposes of NSR precursor pollutants are the
following:

(A) Volatile organic compounds and nitrogen oxides are precursors
to ozone in all ozone nonattainment areas.

(B) Sulfur dioxide is a precursor to PM-2.5 in all PM-2.5 nonat-
tainment areas.

(C) Nitrogen oxides are precursors to PM-2.5 in all PM-2.5 nonat-
tainment areas.

(b) PM-2.5 emissions and PM-10 emissions shall include gaseous
emissions from a source or activity which condense to form particulate
matter at ambient temperatures. On or after January 1, 2011, such con-
densable particulate matter shall be accounted for in applicability
determinations and in establishing emissions limitations for PM-2.5 in
nonattainment major NSR permits. Compliance with emissions limitations
for PM-2.5 issued prior to this date shall not be based on condensable
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particulate matter unless required by the terms and conditions of the
permit or the applicable implementation plan. Applicability determina-
tions for PM-2.5 made prior to the effective date of WAC 173-400-800
through 173-400-850 made without accounting for condensable particu-
late matter shall not be considered in violation of WAC 173-400-800
through 173-400-850.

(25) (a) Replacement unit means an emissions unit for which all
the criteria listed below are met:

(1) The emissions unit is a reconstructed unit within the meaning
of 40 C.F.R. 60.15 (b) (1), or the emissions unit completely takes the
place of an existing emissions unit.

(ii) The emissions unit is identical to or functionally equiva-
lent to the replaced emissions unit.

(iii) The replacement does not alter the basic design parameters
of the process unit. Basic design parameters are:

(A) Except as provided in (a) (iii) (C) of this subsection, for a
process unit at a steam electric generating facility, the owner or op-
erator may select as its basic design parameters either maximum hourly
heat input and maximum hourly fuel consumption rate or maximum hourly
electric output rate and maximum steam flow rate. When establishing
fuel consumption specifications in terms of weight or volume, the min-
imum fuel quality based on British thermal units content must be used
for determining the basic design parameter(s) for a coal-fired elec-
tric utility steam generating unit.

(B) Except as provided in (a) (iii) (C) of this subsection, the ba-
sic design parameter(s) for any process unit that is not at a steam
electric generating facility are maximum rate of fuel or heat input,
maximum rate of material input, or maximum rate of product output.
Combustion process units will typically use maximum rate of fuel in-
put. For sources having multiple end products and raw materials, the
owner or operator should consider the primary product or primary raw
material of the process unit when selecting a basic design parameter.

(C) If the owner or operator believes the basic design parame-
ter(s) 1in (a) (iii) (A) and (B) of this subsection 1is not appropriate
for a specific industry or type of process unit, the owner or operator
may propose to the reviewing authority an alternative basic design pa-
rameter (s) for the source's process unit(s). If the reviewing authori-
ty approves of the use of an alternative basic design parameter(s),
the reviewing authority will issue a new permit or modify an existing
permit that is legally enforceable that records such basic design pa-
rameter (s) and requires the owner or operator to comply with such pa-
rameter (s) .

(D) The owner or operator shall use credible information, such as
results of historic maximum capability tests, design information from
the manufacturer, or engineering calculations, in establishing the
magnitude of the basic design parameter(s) specified in (a) (iii) (A)
and (B) of this subsection.

(E) If design information 1is not available for a process unit,
then the owner or operator shall determine the process unit's basic
design parameter (s) using the maximum wvalue achieved by the process
unit in the five-year period immediately preceding the planned activi-
ty.

(F) Efficiency of a process unit is not a basic design parameter.

(iv) The replaced emissions unit is permanently removed from the
major stationary source, otherwise permanently disabled, or permanent-
ly barred from operation by a permit that is enforceable as a practi-
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cal matter. If the replaced emissions unit is brought back into opera-
tion, it shall constitute a new emissions unit.

(b) No creditable emission reductions shall be generated from
shutting down the existing emissions unit that is replaced.

(26) Reviewing authority means "permitting authority" as defined
in WAC 173-400-030.

(27) Significant means:

(a) In reference to a net emissions increase or the potential of
a source to emit any of the following pollutants, a rate of emissions
that would equal or exceed any of the following rates:

Pollutant Emission Rate
Carbon monoxide 100 tons per year (tpy)
Nitrogen oxides 40 tons per year
Sulfur dioxide 40 tons per year
Ozone 40 tons per year of volatile
organic compounds or nitrogen
oxides

Lead 0.6 tons per year

PM-10 15 tons per year

PM-2.5 10 tons per year of direct
PM-2.5 emissions; 40 tons per
year of nitrogen oxide
emissions; 40 tons per year of
sulfur dioxide emissions

(b) Notwithstanding the significant emissions rate for ozone,
significant means, 1in reference to an emissions 1increase or a net
emissions increase, any increase 1in actual emissions of volatile or-
ganic compounds that would result from any physical change in, or
change in the method of operation of, a major stationary source locat-
ing in a serious or severe ozone nonattainment area that is subject to
sections 181-185B, of the Federal Clean Air Act, if such emissions in-
crease of wvolatile organic compounds exceeds twenty-five tons per
year.

(c) For the purposes of applying the requirements of WAC
173-400-830 (1) (i) to modifications at major stationary sources of ni-
trogen oxides located in an ozone nonattainment area or 1in an ozone
transport region, the significant emission rates and other require-
ments for volatile organic compounds in (a), (b), and (e) of this sub-
section, of the definition of significant, shall apply to nitrogen ox-
ides emissions.

(d) Notwithstanding the significant emissions rate for carbon
monoxide under (a) of this subsection, the definition of significant,
significant means, 1in reference to an emissions increase or a net
emissions increase, any increase in actual emissions of carbon monox-
ide that would result from any physical change in, or change in the
method of operation of, a major stationary source in a serious nonat-
tainment area for carbon monoxide if such increase equals or exceeds
fifty tons per year, provided EPA has determined that stationary sour-
ces contribute significantly to carbon monoxide levels in that area.

(e) Notwithstanding the significant emissions rates for ozone un-
der (a) and (b) of this subsection, the definition of significant, any
increase in actual emissions of volatile organic compounds from any
emissions unit at a major stationary source of volatile organic com-
pounds located in an extreme ozone nonattainment area that is subject
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to sections 181-185B of the Federal Clean Air Act shall be considered
a significant net emissions increase.

(28) Significant emissions increase means, for a regulated NSR
pollutant, an increase in emissions that is significant for that pol-
lutant.

(29) Source and stationary source means any building, structure,
facility, or installation which emits or may emit a regulated NSR pol-
lutant.

(30) Temporary clean coal technology demonstration project means
a clean coal technology demonstration project that is operated for a
period of five years or less, and which complies with the state imple-
mentation plan for the state in which the project is located and other
requirements necessary to attain and maintain the National Ambient Air
Quality Standards during the project and after it is terminated.

(31) Best available control technology (BACT) means an emissions
limitation (including a visible emissions standard) based on the maxi-
mum degree of reduction for each regulated NSR pollutant which would
be emitted from any proposed major stationary source or major modifi-
cation which the reviewing authority, on a case-by-case basis, taking
into account energy, environmental, and economic impacts and other
costs, determines 1is achievable for such source or modification
through application of production processes or available methods, sys-
tems, and techniques, including fuel cleaning or treatment or innova-
tive fuel combustion techniques for control of such pollutant. In no
event shall application of best available control technology result in
emissions of any pollutant which would exceed the emissions allowed by
any applicable standard under 40 C.F.R. Part 60 or 61. If the review-
ing authority determines that technological or economic limitations on
the application of measurement methodology to a particular emissions
unit would make the imposition of an emissions standard infeasible, a
design, equipment, work practice, operational standard, or combination
thereof, may be prescribed instead to satisfy the requirement for the
application of BACT. Such standard shall, to the degree possible, set
forth the emissions reduction achievable by implementation of such de-
sign, equipment, work practice or operation, and shall provide for
compliance by means which achieve equivalent results.

[Statutory Authority: For chapter 173-423 WAC is RCW 70.120A.010; and
for chapters 173-400 and 173-476 WAC 1is RCwW 70.94.152, 70.94.331,
70.94.860. WSR 16-12-099 (Order 16-01), § 173-400-810, filed 5/31/16,
effective 7/1/16. Statutory Authority: Chapter 70.94 RCW. WSR
12-24-027 (Order 11-10), & 173-400-810, filed 11/28/12, effective
12/29/12; WSR 11-06-060 (Order 09-01), § 173-400-810, filed 3/1/11,

effective 4/1/11.] EPA effective: 11/7/16 (81 FR 69385, 10/6/16)

WAC 173-400-820 Determining if a new stationary source or modi-
fication to a stationary source is subject to these requirements. (1)
Any new major stationary source located anywhere in a nonattainment
area designated under section 107 (d) (1) (A) (1) of the Federal Clean
Air Act, that is major for the pollutant for which the area is desig-
nated nonattainment is subject to the permitting requirements of WAC
173-400-830 through 173-400-850. Any major modification of an existing
major stationary source that is major for the pollutant for which the
area 1is designated nonattainment and is located anywhere in a nonat-
tainment area designated under section 107 (d) (1) (A) (i) of the Federal
Clean Air Act, and that has a significant net emissions increase of
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the pollutant for which the area is designated nonattainment is sub-
ject to the permitting requirements of WAC 173-400-830 through
173-400-850. A modification to an existing major stationary source
must use the following procedures to determine if the modification
would result in a significant net emissions increase of the nonattain-
ment pollutant.

(2) Except as otherwise provided in subsection (4) of this sec-
tion, and consistent with the definition of major modification, a
project 1s a major modification for a regulated NSR pollutant if it
causes two types of emissions increases - A significant emissions in-
crease, and a significant net emissions increase. The project is not a
major modification if it does not cause a significant emissions in-
crease. If the project causes a significant emissions increase, then
the project is a major modification only if it also results in a sig-
nificant net emissions increase.

(3) The procedure for calculating (before beginning actual con-
struction) whether a significant emissions increase (i.e., the first
step of the process) will occur depends upon the type of emissions
units being modified, according to (a) through (c) of this subsection.
For these calculations, fugitive emissions (to the extent quantifia-
ble) are included only 1f the emissions unit is part of one of the
source categories listed in the definition of major stationary source
contained in WAC 173-400-810 (14) (e) or if the emissions unit is loca-
ted at a major stationary source that belongs to one of the listed
source categories. Fugitive emissions are not included for those emis-
sions units located at a facility whose primary activity is not repre-
sented by one of the source categories listed in the definition of ma-
jor stationary source contained in WAC 173-400-810 (14) (e) and that
are not, by themselves, part of a listed source category. The proce-
dure for calculating (before beginning actual construction) whether a
significant net emissions increase will occur at the major stationary
source (i.e., the second step of the process) is contained in the def-
inition of net emission increase. Regardless of any such preconstruc-
tion projections, a major modification results if the project causes a
significant emissions increase and a significant net emissions in-
crease.

(a) Actual-to-projected-actual applicability test for projects
that only involve existing emissions units. A significant emissions
increase of a regulated NSR pollutant is projected to occur if the sum
of the difference between the projected actual emissions and the base-
line actual emissions, for each existing emissions unit, equals or ex-
ceeds the significant amount for that pollutant.

(b) Actual-to-potential test for projects that only involve con-
struction of a new emissions unit(s). A significant emissions increase
of a regulated NSR pollutant is projected to occur if the sum of the
difference between the potential to emit from each new emissions unit
following completion of the project and the baseline actual emissions
of these units before the project equals or exceeds the significant
amount for that pollutant.

(c) Hybrid test for projects that involve multiple types of emis-
sions units. A significant emissions increase of a regulated NSR pol-
lutant is projected to occur if the sum of the emissions increases for
each emissions unit, using the method specified in (a) and (b) of this
subsection as applicable with respect to each emissions unit, for each
type of emissions unit equals or exceeds the significant amount for
that pollutant.
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(4) Any major stationary source which has a PAL for a regulated
NSR pollutant shall comply with requirements in WAC 173-400-850.

(5) The following specific provisions apply with respect to any
regulated NSR pollutant emitted from projects at existing emissions
units at a major stationary source (other than projects at a source
with a PAL) in circumstances where there is a reasonable possibility
that a project that is not a part of a major modification may result
in a significant emissions increase of such pollutant, and the owner
or operator elects to use the method specified in the definition of
projected actual emissions contained in WAC 173-400-810 (23) (b) (1)
through (iii) for calculating projected actual emissions.

(a) Before beginning actual construction of the project, the own-
er or operator shall document, and maintain a record of the following
information:

(i) A description of the project;

(1i1i) Identification of the emissions unit(s) whose emissions of a
regulated NSR pollutant could be affected by the project; and

(iii) A description of the applicability test used to determine
that the project is not a major modification for any regulated NSR
pollutant, including the baseline actual emissions, the projected ac-
tual emissions, the amount of emissions excluded under the definition
of projected actual emissions contained in WAC 173-400-810
(23) (b) (1ii) and an explanation for why such amount was excluded, and
any netting calculations, i1f applicable.

(b) Before beginning actual construction, the owner or operator
shall provide a copy of the information set out in (a) of this subsec-
tion to the permitting authority. This information may be submitted in
conjunction with any NOC application required under the provisions of
WAC 173-400-110. Nothing in this subsection shall be construed to re-
quire the owner or operator of such a unit to obtain any determination
from the permitting authority before beginning actual construction.

(c) The owner or operator shall monitor the emissions of any
regulated NSR pollutant that could increase as a result of the project
and that 1s emitted by any emissions units identified in (a) (ii) of
this subsection; and calculate and maintain a record of the annual
emissions, in tons per year on a calendar year basis, for a period of
five vyears following resumption of regular operations after the
change, or for a period of ten years following resumption of regular
operations after the change if the project increases the design ca-
pacity or potential to emit of that regulated NSR pollutant at such
emissions unit.

(d) The owner or operator shall submit a report to the permitting
authority within sixty days after the end of each year during which
records must be generated under (c) of this subsection setting out the
unit's annual emissions, as monitored pursuant to (c) of this subsec-
tion, during the year that preceded submission of the report.

(e) The owner or operator shall submit a report to the permitting
authority if the annual emissions, in tons per year, from the project
identified in (a) of this subsection, exceed the baseline actual emis-
sions (as documented and maintained pursuant to (a) (iii) of this sub-
section), by a significant amount (as defined in the definition of
significant) for that regulated NSR pollutant, and if such emissions
differ from the preconstruction projection as documented and main-
tained pursuant to (a) (iii) of this subsection. Such report shall be
submitted to the permitting authority within sixty days after the end
of such year. The report shall contain the following:
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(1) The name, address and telephone number of the major station-
ary source;

(ii) The annual emissions as calculated pursuant to (d) of this
subsection; and

(iii) Any other information that the owner or operator wishes to
include in the report (e.g., an explanation as to why the emissions
differ from the preconstruction projection).

(f) A "reasonable possibility" under this subsection occurs when
the owner or operator calculates the project to result in either:

(1) A projected actual emissions increase of at least fifty per-
cent of the amount that is a "significant emissions increase," (with-
out reference to the amount that is a significant net emissions in-
crease), for the regulated NSR pollutant; or

(i1) A projected actual emissions increase that, added to the
amount of emissions excluded under the definition of projected actual
emissions sums to at least fifty percent of the amount that is a "sig-
nificant emissions increase," (without reference to the amount that is
a significant net emissions increase), for the regulated NSR pollu-
tant. For a project for which a reasonable possibility occurs only
within the meaning of (f) (ii) of this subsection, and not also within
the meaning of (f) (i) of this subsection, then (c) through (f) of this
subsection does not apply to the project.

(6) For projects not required to submit the above information to
the permitting authority as part of a notice of construction applica-
tion, the owner or operator of the source shall make the information
required to be documented and maintained pursuant to subsection (5) of
this section available for review upon a request for inspection by the
permitting authority or the general public pursuant to the require-
ments contained in chapter 173-401 WAC.

[Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10),
§ 173-400-820, filed 11/28/12, effective 12/29/12; WSR 11-06-060 (Or-
der 09-01), § 173-400-820, filed 3/1/11, effective 4/1/11.]

[EPA effective: 12/8/14 (79 FR 66291, 11/7/14) |

WAC 173-400-830 Permitting requirements. (1) The owner or oper-
ator of a proposed new major stationary source or a major modification
of an existing major stationary source, as determined according to WAC
173-400-820, 1is authorized to <construct and operate the proposed
project provided the following requirements are met:

(a) The proposed new major stationary source or a major modifica-
tion of an existing major stationary source will not cause any ambient
air quality standard to be exceeded, will not violate the requirements
for reasonable further progress established by the SIP and will comply
with WAC 173-400-113 (3) and (4) for all air contaminants for which
the area has not been designated nonattainment.

(b) The permitting authority has determined, based on review of
an analysis performed by the owner or operator of a proposed new major
stationary source or a major modification of an existing major sta-
tionary source of alternative sites, sizes, production processes, and
environmental control techniques, that the benefits of the project
significantly outweigh the environmental and social costs imposed as a
result of its location, construction, or modification.

(c) The proposed new major stationary source or a major modifica-
tion of an existing major stationary source will comply with all ap-
plicable New Source Performance Standards, National Emission Standards
for Hazardous Air Pollutants, National Emission Standards for Hazard-
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ous Air Pollutants for Source Categories, and emission standards adop-
ted by ecology and the permitting authority.

(d) The proposed new major stationary source or a major modifica-
tion of an existing major stationary source will employ BACT for all
air contaminants and designated precursors to those air contaminants,
except that it will achieve LAER for the air contaminants and designa-
ted precursors to those air contaminants for which the area has been
designated nonattainment and for which the proposed new major station-
ary source is major or for which the existing source is major and the
proposed modification is a major modification.

(e) Allowable emissions from the proposed new major stationary
source or major modification of an existing major stationary source of
that air contaminant and designated precursors to those air contami-
nants are offset by reductions in actual emissions from existing sour-
ces in the nonattainment area. All offsetting emission reductions must
satisfy the requirements in WAC 173-400-840.

(f) The owner or operator of the proposed new major stationary
source or major modification of an existing major stationary source
has demonstrated that all major stationary sources owned or operated
by such person (or by any entity controlling, controlled by, or under
common control with such person) in Washington are subject to emission
limitations and are in compliance, or on a schedule for compliance,
with all applicable emission limitations and standards under the Fed-
eral Clean Air Act, including all rules in the SIP.

(g) If the proposed new source is also a major stationary source
within the meaning of WAC 173-400-720, or the proposed modification is
also a major modification within the meaning of WAC 173-400-720, it
meets the requirements of the PSD program under 40 C.F.R. 52.21 dele-
gated to ecology by EPA Region 10, while such delegated program re-
mains in effect. The proposed new major stationary source or major
modification will comply with the PSD program in WAC 173-400-700
through 173-400-750 for all air contaminants for which the area has
not been designated nonattainment when that PSD program has been ap-
proved into the Washington SIP.

(h) The proposed new major stationary source or the proposed ma-
jor modification meets the special protection requirements for federal
Class I areas in WAC 173-400-117.

(i) All requirements of this section applicable to major station-
ary sources and major modifications of volatile organic compounds
shall apply to nitrogen oxides emissions from major stationary sources
and major modifications of nitrogen oxides in an ozone transport re-
gion or in any ozone nonattainment area, except in an ozone nonattain-
ment area or 1in portions of an ozone transport region where EPA has
granted a NOy waiver applying the standards set forth under section
182 (f) of the Federal Clean Air Act and the waiver continues to apply.

(7)) The requirements of this section applicable to major station-
ary sources and major modifications of PM-10 and PM-2.5 shall also ap-
ply to major stationary sources and major modifications of PM-10 and
PM-2.5 precursors, except where EPA determines that such sources do
not contribute significantly to PM-10 levels that exceed the PM-10 am-
bient standards in the area.

(2) Approval to construct shall not relieve any owner or operator
of the responsibility to comply fully with applicable provisions of
the state implementation plan and any other requirements under local,
state or federal law.
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(3) At such time that a particular source or modification becomes
a major stationary source or major modification solely by virtue of a
relaxation in any enforceable limitation which was established after
August 7, 1980, on the capacity of the source or modification other-
wise to emit a pollutant, such as a restriction on hours of operation,
then the requirements of regulations approved pursuant to 40 C.F.R.
51.165, or the requirements of 40 C.F.R. Part 51, Appendix S, as ap-
plicable, shall apply to the source or modification as though con-
struction had not yet commenced on the source or modification. 40
C.F.R. Part 51, Appendix S shall not apply to a new or modified source
for which enforceable limitations are established after WAC
173-400-800 through 173-400-850 have been approved into Washington's
SIP.

[Statutory Authority: RCW 70.94.152, 70.94.331, 70.94.860. WSR
16-12-099 (Order 16-01), § 173-400-830, filed 5/31/16, effective
7/1/16. Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order
11-10), § 173-400-830, filed 11/28/12, effective 12/29/12; WSR
11-06-060 (Order 09-01), § 173-400-830, filed 3/1/11, effective

4/1/11.] EPA effective: 11/7/16 (81 FR 69385, 10/6/16)

WAC 173-400-840 Emission offset requirements. (1) The ratio of
total actual emissions reductions to the emissions increase shall be
1.1:1 unless an alternative ratio is provided for the applicable non-
attainment area in subsection (2) through (4) of this section.

(2) In meeting the emissions offset requirements of WAC
173-400-830 for ozone nonattainment areas that are subject to sections
181-185B of the Federal Clean Air Act, the ratio of total actual emis-
sions reductions of VOC to the emissions increase of VOC shall be as
follows:

(a) In any marginal nonattainment area for ozone - 1.1:1;

b) In any moderate nonattainment area for ozone - 1.15:1;

(c) In any serious nonattainment area for ozone - 1.2:1;

(d) In any severe nonattainment area for ozone - 1.3:1; and

(e) In any extreme nonattainment area for ozone - 1.5:1.

(3) Notwithstanding the requirements of subsection (2) of this

section for meeting the requirements of WAC 173-400-830, the ratio of
total actual emissions reductions of VOC to the emissions increase of
VOC shall be 1.15:1 for all areas within an ozone transport region
that is subject to sections 181-185B of the Federal Clean Air Act, ex-
cept for serious, severe, and extreme ozone nonattainment areas that
are subject to sections 181-185B of the Federal Clean Air Act.

(4) In meeting the emissions offset requirements of this section
for ozone nonattainment areas that are subject to sections 171-179%90 of
the Federal Clean Air Act (but are not subject to sections 181-185B of
the Federal Clean Air Act, including eight-hour ozone nonattainment
areas subject to 40 C.F.R. 51.902(b)), the ratio of total actual emis-
sions reductions of VOC to the emissions increase of VOC shall be
1.1:1.

(5) Emission offsets wused to meet the requirements of WAC
173-400-830 (1) (e), must be for the same regulated NSR pollutant.

(6) If the offsets are provided by another source, the reductions
in emissions from that source must be federally enforceable by the
time the order of approval for the new or modified source is effec-
tive. An emission reduction credit issued under WAC 173-400-131 may be
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used to satisfy some or all of the offset requirements of this subsec-
tion.

(7) Emission offsets are required for the incremental increase in
allowable emissions occurring during startup and shutdown operations
at the new or modified emission units subject to nonattainment area
major new source review. The incremental increase is the difference
between the allowable emissions during normal operation and the allow-
able emissions for startup and shutdown contained in the nonattainment
new source review approval.

(8) Emission offsets including those described in an emission re-
duction credit issued under WAC 173-400-131, must meet the following
criteria:

(a) The baseline for determining credit for emissions reductions
is the emissions limit under the applicable state implementation plan
in effect at the time the notice of construction application is deter-
mined to be complete, except that the offset baseline shall be the ac-
tual emissions of the source from which offset credit is obtained
where:

(1) The demonstration of reasonable further progress and attain-
ment of ambient air quality standards is based upon the actual emis-
sions of sources located within the designated nonattainment area; or

(ii) The applicable state implementation plan does not contain an
emissions limitation for that source or source category.

(b) Other limitations on emission offsets.

(1) Where the emissions 1limit under the applicable state imple-
mentation plan allows greater emissions than the potential to emit of
the source, emissions offset credit will be allowed only for control
below the potential to emit;

(ii) For an existing fuel combustion source, credit shall be
based on the allowable emissions under the applicable state implemen-
tation plan for the type of fuel being burned at the time the notice
of construction application is determined to be complete. If the ex-
isting source commits to switch to a cleaner fuel at some future date,
an emissions offset credit based on the allowable (or actual) emis-
sions reduction resulting from the fuels change is not acceptable, un-
less the permit or other enforceable order is conditioned to require
the use of a specified alternative control measure which would achieve
the same degree of emissions reduction should the source switch back
to the higher emitting (dirtier) fuel at some later date. The permit-
ting authority must ensure that adequate long-term supplies of the new
fuel are available before granting emissions offset credit for fuel
switches;

(11ii) Emission reductions.

(A) Emissions reductions achieved by shutting down an existing
emission unit or curtailing production or operating hours may be gen-
erally credited for offsets if:

(I) Such reductions are surplus, permanent, quantifiable, and
federally enforceable; and

(IT) The shutdown or curtailment occurred after the last day of
the base year for the SIP planning process. For purposes of this sub-
section, the permitting authority may choose to consider a prior shut-
down or curtailment to have occurred after the last day of the base
year 1f the projected emissions inventory used to develop the attain-
ment demonstration explicitly includes the preshutdown or precurtail-
ment emissions from the previously shutdown or curtailed emission
units. However, in no event may credit be given for shutdowns that oc-
curred before August 7, 1977.
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(B) Emissions reductions achieved by shutting down an existing
emissions unit or curtailing production or operating hours and that do
not meet the requirements in subsection (8) (b) (iii) (A) of this section
may be generally credited only if:

(I) The shutdown or curtailment occurred on or after the date the
construction permit application is filed; or

(IT) The applicant can establish that the proposed new emissions
unit is a replacement for the shutdown or curtailed emissions unit,
and the emissions reductions achieved by the shutdown or curtailment
met the requirements of (7) (b) (iii) (A) (I) of this section.

(iv) All emission reductions claimed as offset credit shall be
federally enforceable;

(v) Emission reductions used for offsets may only be from any lo-
cation within the designated nonattainment area. Except the permitting
authority may allow use of emission reductions from another area that
is nonattainment for the same pollutant, provided the following condi-
tions are met:

(A) The other area is designated as an equal or higher nonattain-
ment status than the nonattainment area where the source proposing to
use the reduction is located; and

(B) Emissions from the other nonattainment area contribute to vi-
olations of the standard in the nonattainment area where the source
proposing to use the reduction is located.

(vi) Credit for an emissions reduction can be claimed to the ex-
tent that the reduction has not been relied on in issuing any permit
under 40 C.F.R. 52.21 or regulations approved pursuant to 40 C.F.R.
Part 51, subpart I or the state has not relied on it in demonstration
of attainment or reasonable further progress.

(vii) The total tonnage of increased emissions, in tons per year,
resulting from a major modification that must be offset in accordance
with Section 173 of the Federal Clean Air Act shall be determined by
summing the difference between the allowable emissions after the modi-
fication and the actual emissions before the modification for each
emissions unit.

(9) No emissions credit may be allowed for replacing one hydro-
carbon compound with another of lesser reactivity, except for those
compounds listed in Table 1 of EPA's "Recommended Policy on Control of
Volatile Organic Compounds" (42 FR 35314, July 8, 1977). This document
is also available from Office of Air Quality Planning and Standards,
(MD-15) Research Triangle Park, NC 27711.

[Statutory Authority: RCwW 70.94.152, 70.94.331, 70.94.860. WSR
16-12-099 (Order 16-01), § 173-400-840, filed 5/31/16, effective
7/1/16. Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order
11-10), § 173-400-840, filed 11/28/12, effective 12/29/12; WSR
11-06-060 (Order 09-01), § 173-400-840, filed 3/1/11, effective
4/1/11.]

EPA effective: 11/7/16 (81 FR 69385, 10/6/16)

WAC 173-400-850 Actual emissions plantwide applicability limita-
tion (PAL). The Actuals Plantwide Applicability Limitations (PAL)
program in Section IV.K of Appendix S (Emission Offset Interpretive
Ruling) to 40 C.F.R. Part 51, (in effect on the date 1in WAC
173-400-025) is adopted with the following exceptions:

(1) The term "reviewing authority" means "permitting authority"
as defined in WAC 173-400-030.

Certified on 10/25/2019 Page 126"


JHUNT02
Text Box
EPA effective: 11/7/16 (81 FR 69385, 10/6/16)


(2) "PAL permit" means the major or minor new source review per-
mit issued that establishes the PAL and those PAL terms as they are
incorporated into an air operating permit issued pursuant to chapter
173-401 WAC.

(3) The reference to 40 C.F.R. 70.6 (a) (3) (iii) (B) in subsection
IV.K.14 means WAC 173-401-615 (3) (b) .

(4) No PAL permit can be issued under this provision until EPA
adopts this section into the state implementation plan.

[Statutory Authority: RCW 70.94.152, 70.94.331, 70.94.860. WSR
16-12-099 (Order 16-01), § 173-400-850, filed 5/31/16, effective
7/1/16. Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order
11-10), S 173-400-850, filed 11/28/12, effective 12/29/12; WSR
11-06-060 (Order 09-01), § 173-400-850, filed 3/1/11, effective

4/1/11.
[ : EPA effective: 11/7/16 (81 FR 69385, 10/6/16)

WAC 173-400-860 Public involvement procedures. The public in-
volvement procedures in WAC 173-400-171 shall be followed, including
joint public notifications (integrated review) with any proposed no-
tice of construction approval for the project. Any permit issued pur-
suant to WAC 173-400-830 or 173-400-850 must comply with WAC
173-400-171.

[Statutory Authority: Chapter 70.94 RCW. WSR 11-06-060 (Order 09-01),
§ 173-400-860, filed 3/1/11, effective 4/1/11.]

[EPA effective: 12/8/14 (79 FR 66291, 11/7/14) |
WAC 173=400=-930 Emergency ehgines (L) Applicability

(a) This section app]i@q statewide o cept where 3 pprmiffing ann="

fhmrifj has not adopted thig section in rnnle !

(h) Thisg section app]i@q to diesel-fieled hmmpr@qqimn ignition

emergency engines with a cimiilative RHP rafing greater than 500 RHP

and equal to or less than 2000 RBHP

(c) Thisg section is not app?ihah1p fo emergency onginpq proposed
to bhe installed as part of a3 new majmr Qfafimnarj sonrce, as defined

in WAC 173-400-710 and 173-400=-810_ or majmr modification, as defined

in WAC 173-400-770 and 173-400-810
(d) Tn lien of Fi]inq a notice of constriiction App]ihafimn nnder

WAC 173-400-1170, the owner or operator may comply with t+he r@qnir@—
ments of thig section for emergency @ngin@q

(o) mep]ianho with thig gection gsatisfies the r@qnir@m@nf for

new sonrce review of emergency enagines inder RCW 70 04 1852 and chapter
173-460 WAC
(f) 2An app]ihanf mavyv choose t+o snbmit a notice of constriiction

appTihafimn in accordance with WAC 173-400-171710 for a site Qpphifih re—

view of criteria and toxic air pollutants in lienn of nqing thig sec—

tion's provisions
£
() Tf an App]ihamf cannot meet the r@qnir@mpnfq of thig section,

then thevy minget file a notice of constriiction app]ihafimn

{2) Operating regquirements for emergency engines.— Emergency en-'

ginpq nqing thig section miist-"

(a) Meet FPA emission standards app]ihah]p to 2all new nonroad
hmmpr@qqimn—ignifimn onginpq in 40 C B R 820 112 Table 1 and 40 C F R

1039 102 Tables 6 and 7 (in effect on the date in WAC 173-400-025), Aag

app?ihah?p for the year that the emergency pngino is put in mpprafimn
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(bh) Re freled by 1nltra low snlfiir diesel or nltra low snlfiir bio-—
diesel, with a snlfir content of 15 ppm or 0 00152 snlfir bs w@igh# or

less

(c) Operate a3 ma imim of Fiffy honrs per vyear for maintenance and

testing or other nonemergency ijjse

(Q/\ Definitions

(A2) Eme;genc.y_e.ng.;i.ae_mpanq a new diesel-fiieled qfafinnarj com-—
pr@qqimn iagnition pnginp The engine must meet a1l the criteria qpphi—
fied below The engine mist bhe-

(7)) Incstalled for the primary purpose of prmviding' celectrical

power or mechanical work diiring an emergency lise and is not the sonrce

of primarj power at the FAPiWifj- and
(33) Operated fo prm7id@ electrical power or mechanical work dipnr—
ing an emergency nise

Mmy_use neans nrovidinag olocotrioo] nwower or mochaoanicoal
L ) L

work dnring any of the following events or conditions:-

(1) The fajilnre or loss of all or part of normal power service to
the FAPiWifj heyond the control of the FAPiWifj- or
(13) The fajilnre or loss of 811 or part of 3 facility'ls internal

power distribintion system

Examples of emergency mp@rafimn inclinde the pnmpinn of water or

sewage and the pnw@rinq of Wighfq

{c) Maintenance—and testing-means operating an emergency engine

ro-

(1) Fvaliate the abhility of the ohginp or 1ts supported pqnipmpnf
to permrm dnring an emergency: or

(13) Train personnel on emergency activities: or

(133) Teast an pnginp that hasg e ppripnhpd a breakdown, or fajl-

nre, or undergone 3 prox@nfafix@ overhannl dnring maintenance: or

(iv7) Fxercise the pnginp if s1ich mpprafimn 1 recommended by the

pngino Qr g@n@rafmr mannfactiirer

[Statutory Anthority:. RCW 70 .94 1852 70 94 337 70 94 860 WSR
16=-12-090090 (Order 1le=-01), S 173-400=-9320, filed h/R1 /16, effective
7/1/16 Statntory Anthority: Chapter 70 94 RCW WSR 12-24-027 (Order
11-=-10) N 173-400-930, filed 11/28/12, effective 12/20/12 - WSR
11-06=-060 (Order 00-01), N 173-400=-9320, filed /1 /11, effective

4/ /11 1
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