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UECA ENVIRONMENTAL COVENANT
A

This environmental covenant is made and entered into as of the /iday of v
201_&, by and between MILFORD INVESTMENT PROPERTIES, LLC, whose address i
16440 Industrial Drive, Milford, VA 22514 (hereinafter referred to as the "Grantor" or
"Owner"), MILFORD INVESTMENT PROPERTIES, LLC, whose address is 16440
Industrial Drive, Milford, VA 22514 (hereinafter referred to as the "Grantee" or "Holder"),
and the Commonwealth of Virginia Department of Environmental Quality, (hereinafter
referred to as the "Agency") also joins in this environmental covenant.

This environmental covenant is executed pursuant to the Virginia Uniform
Environmental Covenants Act, § 10.1-1238 et seq. of the Code of Virginia (UECA). This
environmental covenant subjects the Property identified in Paragraph 1 to the activity and
use limitations in this document.

This UECA ENVIRONMENTAL COVENANT replaces and voids the Declaration
Restrictive Covenants dated March 8, 2013, recorded in the Clerk's Office, Circuit Court,
Caroline County, Virginia on March 14, 2013 in Deed Book 1126, page 668.

1. Property affected. The property affected (Property) by this environmental
covenant is located at 16174 Industrial Drive, Milford, VA 22514, Virginia, and is further

described as follows:

All that certain tract, piece or parcel of land, lying, being and situate in Bowling Green Magisterial
District, Caroline County, Virginia, containing in area 21.33 acres, more or less, as is shown on a
plat of survey made by William W. Webb, Jr., Professional Land Surveyor, dated June 24, 1983,
a copy of which is recorded in Plat Cabinet A, page A-220 and further described as follows:

BEGINNING at a point marked by an iron on State Route 640, intersection with land of Hoover
Universal, Inc., land of Caroline County Development Corporation, and State Road 640, as
shown on said plat; thence N 85° 28' 50" E 974.50 feet to aniron; thence S 00° 50' 35" E 955.06
feet to an iron, intersection with State Route 773; thence along State Route 773 S 85° 50' 02" W
981.35 feet to an iron, intersection of said land and State Route 640; thence along State Route
640 N 00° 24' 28" W 949 .48 feet to the point and place of Beginning.
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Description of Contamination & Remedy.

a. The Property is subject to a Resource Conservation and Recovery Act
("RCRA") corrective action (CA) program under the Virginia Hazardous
Waste Management Regulations, and the Administrative Record
pertaining to the CA program described in this Covenant is located at the
Agency's office at 629 E. Main Street; Richmond, Virginia 23219. The
Agency modified its Hazardous Waste Management Permit for Post Closure
Care on December 12, 2012 to require the operation and maintenance of a
corrective action remedy described in the Statement of Basis for the
Property dated October 12, 2011.

b. EPA Region lll completed a RCRA Facility Assessment (RFA) in January
1989 which identified 13 Solid Waste Management Units (SWMUs) and 2
Areas of Concern (AOCs). The Facility conducted an RFI for potential
releases of hazardous waste or hazardous constituents at specified
SWMUs (#1,2,3,4,6,7,8,9, 11,12, and 13) and at AOC 1A. The Phase
| RFI field activities were conducted in December 2007 with some
confirmatory sampling in March 2008. The Facility submitted a Phase | RFI
Report to the VDEQ on June 3, 2008. The DEQ approved the Phase | RFI
Report on December 12, 2008, and required that the facility submit a
Supplemental Phase | RFI Work Plan. The Supplemental Phase | RFI
Work Plan was required by the DEQ to address a thallium exceedance of
the residential risk level in soil in the vicinity of SWMU #11 and a PCE
exceedance of the Maximum Contaminant Level (MCL) in groundwater
collected from monitoring well SP-5. The Supplemental Phase | RFI Work
Plan was approved by the DEQ on August 4, 2009 and included the
following; a proposed deed restriction on a portion of the property around
SWMU-11 limiting future use to industrial use only, and quarterly
groundwater monitoring of wells SP-4 (background well for the post-closure
care groundwater monitoring of the closed surface impoundment) and SP-5
for VOCs.

The Facility implemented one year of quarterly groundwater monitoring at
monitoring wells SP-5 and SP-4 to further characterize impacts to
groundwater. The RFI was determined to be complete by the Department
in a letter dated January 13, 2011. The results of the RFl indicate that
concentrations of certain constituents of concern (COCs) in groundwater
exceed their Maximum Contaminant Levels (MCLs) or risk-based

screening levels (RLs). The exceedances are limited to PCE (concentration
range from 6.5 to 11.8 ug/l) in well SP-5 and do not extend beyond the
property boundary. One soil sample adjacent to SWMU #11 exceeded the
risk-based screening levels for residential use for thallium but met the risk-
based screening levels for industrial use. The area is adjacent to the closed
surface impoundment.
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On June 28, 2012, the Facility conducted excavation activities to address
the thallium detection above the residential screening level. The excavation
was conducted on a 5 foot by 5 foot area around the location of the thallium
detection until the soil level was below the residential screening value for
thallium. The goal of the excavation was to eliminate the need for land and
activities use restrictions in the area adjacent to the closed surface
impoundment as part of the proposed remedy for the Facility. Therefore,
groundwater monitoring and groundwater use restrictions were identified as
the final remedy for the facility.

Based on the findings set forth in the RFA and RFI reports, VDEQ
prepared a Statement of Basis (SB) dated October 11, 2012 that indicated
that past operations at the Facility have resulted in soil and groundwater
contamination. The soil contamination has been addressed through the
excavation of the contaminated area adjacent to the closed surface
impoundment. Through the SB, VDEQ additionally proposed that continued
groundwater monitoring be conducted to ensure that the clean up objective
is met. A copy of the SB for the Facility issued by the Agency is attached
as Exhibit A to this Environmental Covenant. The Agency required that
certain activity and use limitations be imposed on the Property that were
originally implemented through the mechanism of the Facility’s Hazardous
Waste Management Permit for Post Closure Care on December 12, 2012
and were recorded with the deed of the property on March 12, 2013.

On August 25, 2015, the Facility provided demonstration to the Department
that the detected concentrations of Post Closure Care monitoring
constituents listed in the Facility's Hazardous Waste Management Permit
(Permit) Attachment J were not detected in point of compliance wells SP-4,
MW-7S, MW-71, SP-6, and SP-8 above the groundwater protection
standards from October 2008 to December 2014. The Department
concurred with the demonstration and subsequently approved the
reduction in Corrective Measures Implementation (CMI) monitoring
requirements to limit ongoing monitoring to SP-5 for tetrachlioroethene only
in accordance with the approved CMI Work plan, dated September 18,
2015.

Groundwater monitoring will continue in accordance with the CMI Work
plan until the MCL is met for tetrachloroethene in SP-5. Groundwater use
restrictions and inspection and maintenance of the closed surface
impoundment cover are being imposed by this Environmental Covenant.
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Activity & Use Limitations.

The Property is subject to the following activity and use limitations, which shall run
with the land and become binding on the Grantor and any successors, assigns,
tenants, agents, employees, and other persons under its control, until such time as
this covenant may terminate as provided by law:

1.

Ground water beneath the Property shall not be extracted or used for
potable or non-potable purposes, except for ground water monitoring from
monitoring wells.

2. The capped hazardous waste surface impoundment described in the

“Notification of Hazardous Waste Activity" for the Property and filed in Deed
Book 333, Page 019, and described below in 3.b. shall be maintained and shall
not be disturbed. The cap shall be inspected on a regular basis and the
inspection should include examination of the cover integrity.

. Upon transfer of the Property, the groundwater monitoring wells not in use for

remedy demonstration shall be properly abandoned in accordance with all
applicable Federal and State requirements. The then current Owner shall within
one (1) month of property transfer submit to the Agency and Holder written
documentation of the well abandonment.

Geographic coordinate lists defining the boundary of each activity and use

restrictions.

Groundwater Use Restriction

Point ID Latitude Longitude

A 38.0104946 -77.3722253
B 38.0109921 -77.3689020
C 38.0083893 -77.3684959
D 38.0079046 -77.3718463
Closed Surface Impoundment Use Restriction

Point ID Latitude Longitude

1 38.008345 -77.369354

2 38.008831 -77.369395

3 38.008741 -77.370191
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4 38.008384 -77.370125
5 38.008286 -77.369792
Well Locations

Peint 1D Latitude Longitude
MW-7S 38.0082235 -77.3696612
MW-7I 38.0082294 -77.3696225
SP-1 38.0105266 -77.3713866
SP-2 38.0106626 -77.3689805
SP-3 38.0092482 -77.3687187
SP-4 38.009156 -77.3695495
SP-5 38.0091042 -77.3701439
SP-6 38.0080864 -77.3708758
SP-8 38.0080583 -77.3700298
SP-9 38.0084914 -77.3685519

Notice of Limitations in Future Conveyances.

Each instrument hereafter conveying any interest in the Property subject to
this environmental covenant shall contain a notice of the activity and use
limitations set forth in this environmental covenant and shall provide the
recorded location of this environmental covenant.

Compliance and Use Reporting.

a. Beginning on March 1, 2017, and every five (5) years thereafter or
whenever requested in writing, by the Agency, the then current owner of the
Property shall submit, to the Agency and the Holder listed in the
Acknowledgments below, written documentation stating whether or not the activity
and use limitations in this environmental covenant are being observed. This
documentation shall be signed by a qualified and certified professional engineer
who has inspected and investigated compliance with this environmental covenant.

b. In addition, one (1) month after any of the following events, the then current
owner of the Property shall submit, to the Holder and the Agency written
documentation describing the following: noncompliance with the activity and use

]
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limitations in this environmental covenant; transfer of the Property; changes in use
of the Property; or filing of applications for building permits for the Property and
any proposals for any site work, if such building or proposed site work will affect
the contamination on the Property subject to this environmental covenant.

Access by the Holder and the Agency.

In addition to any rights already possessed by the Holder and the Agency,
this environmental covenant grants to the Holder and the Agency a right of
reasonable access to the Property in connection with implementation,
inspection, or enforcement of this environmental covenant.

Subordination. Not applicable. Based on a title review there are no
encumbrances on the Property that require a subordination agreement.

Recording & Proof & Notification.

a. Within 90 days after the date of the Agency's approval of this
UECA environmental covenant, the Grantor shall record, or cause to be
recorded, this environmental covenant with the Clerk of the Circuit Court of
the locality wherein the Property is located (Caroline County, VA). The
Grantor shall likewise record, or cause to be recorded, any amendment,
assignment, or termination of this UECA environmental covenant with the
applicable Clerk of the Circuit Court within 90 days of their execution. Any
UECA environmental covenant, amendment, assignment, or termination
recorded outside of these periods shall be invalid and of no force and effect.

b. The Grantor shall send a file-stamped copy of this environmental covenant,
and of any amendment, assignment, or termination, to the Agency within 60
days of recording. Within that time period, the Grantor also shall send a file-
stamped copy to the chief administrative officer of each locality in which the
Property is located, any persons who are in possession of the Property who
are not the Grantors, any signatories to this covenant not previously
mentioned, and any other parties to whom notice is required pursuant to the
Uniform Environmental Covenants Act.

Termination or Amendment. This environmental covenant is perpetual and
runs with the land unless terminated or amended (including assignment) in
accordance with UECA.

]
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10. Enforcement of environmental covenant. This environmental covenant
shall be enforced in accordance with § 10.1-1247 of the Code of Virginia.

ACKNOWLEDGMENTS:

GRANTOR

Milford Investment Zoperties LLC
By: X %j

Garry 'G\Manayﬁ'

State o gy o )
On this7__ day of _ Marci~ ,201&___, before me, the undersigned officer of Milford
Investment Properties, LLC., personally appeared and acknowledged that he is the person

whose name is subscribed to this environmental covenant, and acknowledged that he
freely executed the same for the purposes therein contained.

In witness whereof, | hereunto set my hand and official seal.

m ,@vbwﬂﬂ

Nbtary Public

My commission expires: 127/31//2-0’7

Registration No. _ 763 HY4 |

SHERRY CLARK GRAVATT
Notary Public

Commonweaith of Virginia
7634591
My Commission Expires Dec 31, 2019
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GRANTEE and HOLDER

Milford Investment Properties, LLC

By:

Stat 6 ) ‘j KA r;\« )
CltYf C&fo lem-e. )

On this _7_ day of _Mar A~ , 201_6_, before me, the undersigned officer of Milford
Investment Properties, LLC., personally appeared and acknowledged that he is the person
whose name is subscribed to this environmental covenant, and acknowledged that he
freely executed the same for the purposes therein contained.

Garry GréyWer V ﬂ

In witness whereof, | hereunto set my hand and official seal.

e CpanfonaTT

! ) Notary Public

My commission expires: __t 2/ 2 '/ 2019
Registration No. __ 763454

SHERRY CLARK GRAVATT
_ Notary Public
Commonwealth of Virginia
7634591
My Commission Expires Dec 31, 2019
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AGENCY

APPROVED by the Department of Environmental Quality as required by § 10.1-1238 et
seq. of the Code of Virginia.

Date: _ 3-/4- By (signature):

éme (printed):

Tugs L ilams

T'tle LC"\‘I 'P/\J*&Lm fwvl RCWL"L‘\)“" Dr,,}"f’
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STATEMENT OF BASIS
October 11, 2012
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VIRGINIA DEPARTMENT OF “ ¥
ENVIRONMENTAL QUALITY

VIRGINIA DEPARTMENT OF ENVIRONMENT QUALITY
DIVISION OF LAND PROTECTION AND REVITALIZATION

OFFICE OF REMEDIATION PROGRAMS

STATEMENT OF BASIS

KLIJ, Incorporated
MILFORD, VIRGINIA

EPA ID NO. VAD052356623

October 11,2012
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1.0 INTRODUCTION
1.1 Facility Name

The Virginia Department of Environmental Quality (VDEQ) has prepared this Statement of
Basis (SB) for KLI, Incorporated located at 16174 Industrial Drive in Milford, Virginia 22527,
(hereinafter referred to as the Facility or Site).

The Facility is subject to the Corrective Action program under the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act (RCRA) of 1976, and the Hazardous
and Solid Waste Amendments (HSWA) of 1984, 42 U.S.C. Sections 6901 to 6992k. The
Corrective Action program is designed to ensure that certain facilities subject to RCRA have
investigated and cleaned up any releases of hazardous waste and hazardous constituents that
have occurred at their property.

Information on the Corrective Action program as well as a fact sheet for the Facility can be
found by navigating http://www.epa.gov/reg3wemd/correctiveaction.htm.

VDEQ has prepared this SB in cooperation with the United States Environmental Protection
Agency (EPA). VDEQ reviewed all available site data. Based on its review, VDEQ is
proposing its final remedy for the Facility in this SB and associated permit modification,
including providing the opportunity for public comment and review on its proposal.

1.2 Proposed Remedy

This SB explains VDEQ’s proposed remedy to require the Facility to maintain a groundwater
monitoring program and to develop and maintain groundwater use restrictions known as
Institutional Controls (ICs). The proposed ICs are detailed in Section 6, below. These controls
will provide assurance that the groundwater use, as anticipated when the remedy was proposed,
does not change until the groundwater objectives are met.

This SB summarizes information that can be found in greater detail in the work plans and reports
reviewed by VDEQ and EPA, which can be found in the Administrative Record (AR).

1.3  Importance of Public Input

Before VDEQ makes a final decision on its proposal for the Facility, the public may participate
in the remedy selection process by reviewing this SB and documents contained in the AR for the
Facility and providing written comments to VDEQ during the comment period. The AR
contains the complete set of reports that document Facility conditions, including a map of the
Facility, in support of VDEQ’s proposed decision. VDEQ encourages anyone interested to
review the AR. The AR is available for public review, in paper or electronic format, from the
VDEQ contact person listed in Section 9.0 below.

When making a determination regarding the selection of a final remedy, VDEQ will consider all
written comments received during the comment period (see Section 9.0), and requirements of the
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Virginia Hazardous Waste Management Regulations and 40 CFR Part 124. Each person who
has submitted comments will receive a written response from VDEQ. If VDEQ determines that
new information or public comments warrant a modification to the proposed decision, VDEQ
will modify the proposed decision or select other alternatives based on such new information
and/or public comments. VDEQ is proposing to incorporate the remedy selection in its
modification of the Facility’s Hazardous Waste Management Post-Closure Permit (Permit).

2.0 FACILITY BACKGROUND

The Facility is located south of the town of Milford in Caroline County, Virginia. The Facility
consists of a 21.33-acre parcel bounded by Industrial Drive (Route 640) to the west, Route 773 to
the south, Hoover Wood Products to the east, and Jones Chemical to the north.

From 1968 to 1988, the following three businesses operated at the Facility: Keller Extrusions of
Virginia, Inc., Keller Building Products of Virginia, Inc., and Keller Ladders of Virginia. The
Site is a RCRA Treatment, Storage, or Disposal ("TSD") facility that contains a closed hazardous
water surface impoundment formerly operated by the Keller entities mentioned above. The
surface impoundment received wastewater from the chemical conversion of hexavalent
chromium. This wastewater was a listed hazardous waste designated as FO19. VDEQ approved
closure of the surface impoundment on June 29, 1989. This closed unit is undergoing post-
closure care pursuant to a Post-closure Care Permit dated May 27, 2006 issued to KLI. The
Permit also contains the requirements for site-wide corrective action that are discussed below.

3.0 SUMMARY OF ENVIRONMENTAL HISTORY

EPA Region III completed a RCRA Facility Assessment (RFA) in January 1989 which identified
13 Solid Waste Management Units (SWMUSs) and 2 Areas of Concern (AOCs). The SWMUs
and AOCs identified are described below, and shown in Figure 1.

SWMU #1 — Aluminum Extrusion Collection Basin: located inside the main plant
building, this unit consisted ofa concrete collection basin situated under two aluminum
extruders. This basin collected any water leaking from the extrusion; this water contained
1 to 2% used hydraulic oil. This basin also recovered any overflow of quenching water
within a trough used to cool extruded aluminum. The RFA indicated that there were no
known or documented releases and no evidence of releases.

SWMU #2 - Oil-Water Separator: located outside on the east side of the main
manufacturing building, this separator collected wastewater from the aluminum extrusion
collection basin (SWMU #1). Once separation occurred, the water was recycled back to
the quenching operation and the oil was placed in the aluminum extrusion wastewater
storage tank (SWMU #3). The RFA indicated that there were no known or documented
releases and no evidence of releases.

SWMU #3 - Aluminum Extrusion Wastewater Storage Tank: located outside the main
manufacturing building and adjacent to the aluminum extruders, this tank received
wastewater and used hydraulic oil from the collection basin (SWMU #1), and eventually
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only the separated oil from SWMU # 2. The RFA notes that from the initiation of the
extrusion process until 1985, the wastewater and used hydraulic oil contained in the
storage tank was pumped onto the ground approximately 4 to 5 times per year.

SWMU #4 — Spent Caustic Storage Tank: located outside near the northeast corner of the
building, the tank was taken out of service in 1986 because of a suspected leak. It was
removed in mid-1987 because it was no longer needed. This tank received wastes
generated by extrusion die cleaning. The extrusion dies were cleaned in hot caustic. This
process generates waste caustic liquid and a solid residue of aluminum oxides. The waste
caustic liquid and solid residue was stored in this tank.

SWMU #5 — Chrome Treatment Wastewater Collection Pit: this unit was a large
collection pit located inside the main plant building, and began operation in early to mid-
1970s. The RFA indicated that there were no known or documented releases and no
evidence of releases. After confirmatory rinsate sampling of the concrete bottom of the
pit, VDEQ approved clean-closure of the pit on April 16, 1997.

SWMU #6 — Chrome Wastewater Treatment System: located inside the main plant
building, the unit began operation in 1985. The system received wastewater stored in the
chrome conversion wastewater collection pit. The RFA indicated that there were no
known or documented releases and no evidence of any releases.

SWMU #7 — Drum Storage Area: located within the manufacturing plant adjacent to the
chrome wastewater treatment system (SWMU #6), the area was used to store drums that
collected sediment from SWMU #6. The RFA indicated that there were no known or
documented releases and no evidence of releases.

SWMU #8 — Outdoor Sump: this unit was an outdoor below grade concrete sump with a
manhole cover. Until 1985, the sump received wastewater directly from the chrome
conversion wastewater collection pit (SWMU #5); after 1985, when the chrome
wastewater treatment system went on-line, the sump received only treated wastewater. At
the time of the RFA, there was no documentation that the sump was cleaned of any FOI9
sediment which may have settled to the bottom prior to 1985. The sump was later cleaned
by the facility, and there is no longer sediment located in the sump. The RFA indicated
that there were no known or documented releases and no evidence of releases.

SWMU # 9 — First Surface Impoundment: evidence of a surface impoundment located
adjacent to SWMU #10 appears to have been identified on an undated site photograph.
The first impoundment was a non-discharging surface impoundment utilized for an
indeterminate period of time, and was drained and filled with soil in 1976.

SWMU #10 — Second Surface Impoundment: this unit received FOI9 wastewater from the
electrostatic plating operation (wastewater treatment sludge from the chemical

conversion coating of aluminum). The aqueous phase was evaporated in the
impoundment, leaving the metals and a paint residue (non-lead containing paint). The
impoundment underwent closure in 1988. All liquid wastes were removed and then
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treated to reduce the hexavalent chromium and precipitate the soluble metals. The
resulting water was tested and discharged to a publicly owned treatment works (POTW).
Closure certification for the unit was received on December 8, 1988. However, a closure
inspection by DEQ revealed deficiencies in the cap construction and design, and final
closure was not verified. Corrections were made and closure was approved on June 9,
1989 after a follow-up inspection. SWMU #10 was certified closed with waste in place,
and was not included in the Phase 1 RCRA Facility Investigation (RFI) because
groundwater at the unit boundary is monitored as part of post-closure care under the
facility's current Permit. As part of post-closure care for the surface impoundment, eleven
monitoring wells are either gauged or sampled. Six monitoring wells (SP-1, SS-4, SP-2,
SP-3, SP-9, and SP-7) are gauged semiannually to evaluate groundwater flow direction.
Five monitoring wells (SP-4, SP-6, SP-8, MW-7S, and MW-7I) are gauged and
monitored in accordance with the Permit. All monitoring wells are shown in Figure 2.

SWMU #11 — Evaporation Tank System: this unit consists of two concrete evaporation
tanks which began operation in 1984, and were constructed to replace the second surface
impoundment (SWMU #10). As reported in the RFA, the tanks were clean-closed as
hazardous waste management (storage) units. Following closure, the east tank managed
only non-hazardous wastewater and the west tank served as a backup. These tanks have
not received hazardous waste since 1985.

SWMU #12 — Concrete Drum Storage Area: the unit was an outdoor concrete drum
storage area located south of the manufacturing plant. The structure was built in the early
1980s for scrap metal and drum storage. The RFA indicated that there were no known or
documented releases and no evidence of releases.

SWMU #13 — Former Drum Storage Area: this unit was an outside-unpaved open area
located at the northeast comer of the manufacturing building. It was used to store drums
containing wastewater generated by the aluminum extrusion process.

AOC #1A — Wastewater Evaporation System: this unit consisted of a 3,000-gallon metal
heating tank and a metal cooling tower. Wastewater that entered this evaporation system
was nor-hazardous wastewater discharged to the two evaporation tanks (SWMU #11)
following batch treatment. The RFA indicated that there were no known or documented
releases and no evidence of releases.

AOC#2A — this unit consisted of two steel 700-gallon paint wastewater collection tanks
located inside the main plant. These tanks were used to store the cascade water which
removed paint overspray from the air. The RFA indicated that there were no known or
documented releases and no evidence of releases. This unit was clean-closed and closure
certification was submitted to DEQ on January 27, 1998. Therefore, no further
investigation of the area was deemed warranted as part of the RFI.

A preliminary RFI for the Facility (excluding SWMU #5 and AOC #2A) was conducted in
October 2001. No constituents of concern in site-wide soil or groundwater samples exceeded
screening criteria at any SWMU or AOC, except at SWMU #2. Total petroleum hydrocarbons
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(diesel range organics) and several volatile organic compounds (VOCs) exceeding tap water
RBCs were detected in groundwater at SWMU #2. However, the Department concluded, in a
letter to the facility dated March 9, 2001, that no corrective action was necessary for the
exceedances of VOCs at SWMU #2.

The Facility conducted an RFI for potential releases of hazardous waste or hazardous
constituents at specified SWMUs (# 1,2, 3,4,6,7,8,9, 11, 12, and 13) and at AOC 1A. The
Phase I RF1 ficld activities were conducted in December 2007 with some confirmatory sampling
in March 2008. The Facility submitted a Phase I RFI Report to the VDEQ on June 3, 2008. The
DEQ approved the Phase 1 RFI Report on December 12, 2008, and required that the facility
submit a Supplemental Phase I RFT Work Plan The Supplemental Phase I RFI Work Plan was
required by the DEQ to address a thallium exceedance of the residential risk level in soil in the
vicinity of SWMU #11 and a PCE exceedance of the Maximum Contaminant Level (MCL) in
groundwater collected from monitoring well SP-5. The Supplemental Phase I RFT Work Plan
was approved by the DEQ on August 4, 2009 and included the following; a proposed deed
restriction on a portion of the property around SWMU-11 limiting future use to industrial use
only, and quarterly groundwater monitoring of wells SP-4 (background well for the post-closure
care groundwater monitoring of the closed surface impoundment) and SP-5 for VOCs.

The Facility implemented one year of quarterly groundwater monitoring at monitoring wells SP-
5 and SP-4 to further characterize impacts to groundwater. The RFI was determined to be
complete by the Department in a letter dated January 13, 2011. The results of the RFI indicate
that concentrations of certain constituents of concern (COCs) in groundwater exceed their
Maximum Contaminant Levels (MCLs) or risk-based screening levels (RLs). The exceedances
are limited to PCE (concentration range from 6.5 to 11.8 ug/l) in well SP-5 and do not extend
beyond the property boundary. One soil sample adjacent to SWMU #11 exceeded the risk-based
screening levels for residential use for thallium but met the risk-based screening levels for
industrial use. The area is adjacent to the closed surface impoundment.

On June 28, 2012, the Facility conducted excavation activities to address the thallium detection
above the residential screening level. The excavation was conducted on a 5-foot by 5-foot area
around the location of the thallium detection until the soil level was below the residential
screening value for thalium. The goal of the excavation was to eliminate the need for land and
activities use restrictions in the area adjacent to the closed surface impoundment as part of the
proposed remedy for the Facility. Therefore, groundwater monitoring and groundwater use
restrictions were identified as the final remedy for the facility.

4.0 SUMMARY OF PROPOSED REMEDY

Based on the findings set forth in the RFA and RFI reports, VDEQ has determined that past
operations at the Facility have resulted in soil and groundwater contamination. The soil
contamination has been addressed through the excavation of the contaminated area adjacent to
the closed surface impoundment. VDEQ additionally proposes that continued groundwater
monitoring be conducted to ensure that the clean up objective is met. Finally, VDEQ will require
institutional controls be implemented as necessary to prevent current and potential future
exposure to groundwater contamination. VDEQ’s proposed remedy is;
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Based on the available information, there are currently no unacceptable risks to human health
and the environment via the soil or vapor intrusion pathways for the present and anticipated use -
of the property. Because soil contaminant concentrations were addressed during the excavation
activities conducted on June 28, 2012, there are no proposed remedies and no use restrictions for
soils at the site.

The Facility is required to operate and maintain the closed surface impoundment as required by
the facility’s Permit.

4.2 Groundwater

The existing groundwater monitoring program for the post closure care of the closed surface
impoundment will continue to be implemented as specified in the Permit. As part of the
groundwater remedy for Corrective Action, the Facility will implement a groundwater
monitoring program that will require the monitoring of wells SP-5, SP-6, MW-7s and MW-7I for
PCE and 1,1-DCA at the frequencies specified in the Facility’s Corrective Measure
Implementation (CMI) Work Plan. Both monitoring programs will be implemented at the facility
until it is demonstrated that drinking water standards are met and maintained. Changes to the
groundwater monitoring programs may be proposed by the facility based on results from
groundwater sampling.

4.3 Institutional Controls

1. Under this proposed remedy, some concentrations of contaminants will remain in the
groundwater at the Facility above levels appropriate for drinking uses. In response, the
proposed remedy will require the Facility to implement Institutional Controls (ICs) to
restrict the use of groundwater at the Facility property while groundwater remains
contaminated. ICs are generally non-engineered instruments such as administrative
and/or legal controls that minimize the potential for human exposure to contamination by
limiting land or resource use. Institutional controls to be utilized at the site will require
operation and maintenance of the closed surface impoundment and associated
groundwater monitoring system and deed notice. A Plat showing the location of the
closed surface impoundment and the property boundaries at the Facility was filed by the
Clerk of the Circuit Court of Caroline County in Plat Cabinet A, Page 262-A when the
Notification of Hazardous Waste Activity was filed.

2. Require a groundwater monitoring program pursuant to a groundwater monitoring plan
submitted to and approved by the Department in accordance with the Facility’s Permit.

3. Implement additional activity and use limitations at the Facility as described below.

Institutional controls described above will be implemented at the site through the following
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mechanisms:

e A groundwater monitoring program that, at a minimum, proposes the groundwater
monitoring wells to be monitored and the constituents for which monitoring shall be
performed.

¢ A declaration of Restrictive Covenants that contains the following:

i. A groundwater use restriction preventing the use of groundwater at the property
for potable purposes, unless it is demonstrated to the Department that use for such
purposes will not pose an unreasonable threat to human health or the
environment, and the Department agrees in writing to modify or terminate the
groundwater use restriction.

ii.  Activity restriction on the property prohibiting well drilling without prior written
approval by the Department, to prevent inadvertent exposure to the contaminated
groundwater and adverse affects to the Final Remedy.

Upon approval by the Department, the Facility shall record the Declaration of Restrictive
Covenants in the Clerk’s Office of the Circuit Court of Caroline County, provide a copy of the
same to the Department, and shall implement the groundwater monitoring program.

The Facility will also be required to provide coordinate surveys for both use and activity
restrictions and for the closed surface impoundment that define the boundary of each activity and
use restriction as a polygon for mapping on publicly accessible viewers such as Google Earth.

These ICs are enforceable through the Facility’s Hazardous Waste Management Post-Closure
Care Permit and will be required to be recorded with the deed for the Facility property. If the
Facility fails to meet its institutional control obligations or VDEQ, in its sole discretion, deems
that additional ICs are necessary to protect human health or the environment, VDEQ has the
authority to require and enforce additional ICs.

5.0 CORRECTIVE ACTION OBJECTIVES
VDEQ’s Corrective Action Objectives for the Facility are the following:
A. Soil

The Corrective Action objectives for the Facility’s soils is to continue the operationand
maintenance of the closed surface impoundment in accordance with the Facility’s Permit,
as described in section 4.3.3 above. The excavation conducted to address the thallium
detection above residential screening levels has eliminated the contamination in the
Facility soils adjacent to the surface impoundment. Therefore, there are no land use
restrictions as the Facility soils do not pose a threat to human health and the environment.
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B. Groundwater

The Corrective Action Objectives for contaminated groundwater at the Facility is to
restore groundwater to drinking water standards. These standards are established by the
Maximum Contaminant Levels (MCLs) promulgated at 40 CFR 141, pursuant to Section
1412 of the Safe Drinking Water Act (SDWA), 42 USC Section 300g1. Therefore,
VDEQ’s corrective action objective for groundwater at the Facility is to restore
groundwater in well SP-5 to concentrations below 5 ug/L for PCE, and to implement
Institutional Controls as described in Section 6.0 below.

6.0 EVALUATION OF PROPOSED REMEDY

This section provides a description of the criteria VDEQ uses to evaluate proposed remedies
under the Corrective Action Program. The criteria are applied in two phases. In the first phase,
VDEQ evaluates three criteria, known as Threshold Criteria. In the second phase, EPA
sometimes uses seven balancing criteria to select among alternative solutions, if more than one is
proposed. The Facility has demonstrated that the current conditions meet the threshold criteria
established by VDEQ. Because VDEQ is not selecting among alternatives, a complete
evaluation of the balancing criteria is not necessary.

6.1 Threshold Criteria
6.1.1 Overall Protection of Human Health and the Environment

This proposed remedy protects human health and the environment from exposure to
contamination. VDEQ’s proposed remedy meets this standard for current and anticipated use by
requiring continued operation and maintenance of the closed surface impoundment, continued
groundwater monitoring as well as groundwater use restrictions as detailed in Section 4 above.

6.1.2 Achieve Media Cleanup Objectives

VDEQ’s proposed remedy meets the appropriate cleanup objectives based on assumptions
regarding current and reasonably anticipated water resource use(s). While the Facility has
derived its drinking water from an on-site well in the past, the plant is no longer operational and
there is no groundwater use. However, for groundwater, the drinking water use is considered the
most beneficial future use, requiring groundwater monitoring of monitoring wells SP-5, SP-6,
MW-7S and MW-71 until the applicable clean-up targets are met. COCs are 1,1-DCA (RL =24
ug/l), and PCE (MCL = 5 ug/l).

6.1.3 Source Control

In all remedy decisions, VDEQ seeks to eliminate or reduce further releases of hazardous wastes
or hazardous constituents that may pose a threat to human health and the environment. The
Facility has remediated the sources of releases by meeting the closure requirements for
hazardous waste management units. No other sources were identified during the RFI.
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7.0 ENVIRONMENTAL INDICATORS

Under the Government Performance and Results Act (GPRA), EPA has set national goals to
address RCRA corrective action facilities. Under GPRA, EPA evaluates two key environmental
clean-up indicators for each facility: (1) Current Human Exposures Under Control (HH EI) and
(2) Migration of Contaminated Groundwater Under Control (GW EI). The Facility met both
these indicators on September 25, 2003. Both determinations are considered current.

8.0 FINANCIAL ASSURANCE

The Facility is already providing financial assurance for the post-closure care activities required
by the Facility’s Permit. Additional assurances of financial responsibility for corrective action
must be provided in accordance with conditions in the Facility’s Permit. Cost estimates will
address groundwater monitoring and implementation of the use restrictions outlined above.

9.0 PUBLIC PARTICIPATION

Interested persons are invited to comment on VDEQ’s proposed decision. The public comment
period will last sixty (60) calendar days from the date the notice is published in a local
newspaper. Comments may be submitted by mail, fax, e-mail, or phone to Ms. Laura Galli at the
address listed below.

A public meeting will be held fifteen(15) calendar days from the date the notice is published in a
local newspaper. The Administrative Record contains all the information considered by VDEQ
for its proposed remedy for the Facility. To receive a copy of the Administrative Record, contact
Ms. Laura Galli at the address below:

Virginia Department of Environmental Quality
629 East Main Street
P.O.Box 1105

Richmond, VA 23218

Contact: Ms. Laura Galli

Phone: (804) 698 - 4218
Fax: (804) 698-4234

Email: laura.galli@deq.virginia.gov

VDEQ encourages interested persons to participate in the remedy selection process by reviewing
this SB and documents contained in the AR. The AR contains the complete information that
VDEQ reviewed prior to this proposed decision.

VDEQ will make a final decision after considering all comments, consistent with applicable
RCRA requirements and regulations. If the decision is substantially unchanged from the one in
this notice, VDEQ will issue a final decision and inform all persons who submitted written
comments or requested notice of VDEQ’s final determination. If the final decision is
significantly different from the one proposed, VDEQ will issue a public notice explaining the
new decision and will reopen the comment period.

10
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