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UECAEN~RONMENTALCOVENANT 

<A ~ This environmental covenant is made and entered into as of the /I day of , 
201~, by and between MILFORD INVESTMENT PROPERTIES, LLC, whose a dress i 
16440 Industrial Drive, Milford, VA 22514 (hereinafter referred to as the "Granter" or 
"Owner"), MILFORD INVESTMENT PROPERTIES, LLC, whose address is 16440 
Industrial Drive, Milford, VA 22514 (hereinafter referred to as the "Grantee" or "Holder"), 
and the Commonwealth of Virginia Department of Environmental Quality, (hereinafter 
referred to as the "Agency") also joins in this environmental covenant. 

This environmental covenant is executed pursuant to the Virginia Uniform 
Environmental Covenants Act,§ 10.1-1238 et seq. of the Code of Virginia (UECA). This 
environmental covenant subjects the Property identified in Paragraph 1 to the activity and 
use limitations in this document. 

This UECA ENVIRONMENTAL COVENANT replaces and voids the Declaration 
Restrictive Covenants dated March 8, 2013, recorded in the Clerk's Office, Circuit Court, 
Caroline County, Virginia on March 14, 2013 in Deed Book 1126, page 668. 

1. Property affected. The property affected (Property) by this environmental 
covenant is located at 16174 Industrial Drive, Milford, VA 22514, Virginia, and is further 
described as follows: 

All that certain tract, piece or parcel of land, lying, being and situate in Bowling Green Magisterial 
District, Caroline County, Virginia, containing in area 21.33 acres, more or less, as is shown on a 
plat of survey made by William W. Webb, Jr., Professional Land Surveyor, dated June 24, 1983, 
a copy of which is recorded in Plat Cabinet A, page A-220 and further described as follows: 

BEGINNING at a point marked by an iron on State Route 640, intersection wtth land of Hoover 
Universal, Inc., land of Caroline County Development Corporation, and State Road 640, as 
shown on said plat; thence N 85° 28' 50" E 974.50 feet to an-iron; thence S 00° 50' 35" E 955.06 
feet to an iron, intersection with State Route 773; thence along State Route 773 S 85° 50' 02" W 
981.35 feet to an iron, intersection of said land and State Route 640; thence along State Route 
640 N 00° 24' 28" W 949.48 feet to the point and place of Beginning. 
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2. Description of Contamination & Remedy. 

a. The Property is subject to a Resource Conservation and Recovery Act 
("RCRA") corrective action (CA) program under the Virginia Hazardous 
Waste Management Regulations, and the Administrative Record 
pertaining to the CA program described in this Covenant is located at the 
Agency's office at 629 E. Main Street; Richmond, Virginia 23219. The 
Agency modified its Hazardous Waste Management Permit for Post Closure 
Care on December 12, 2012 to require the operation and maintenance of a 
corrective action remedy described in the Statement of Basis for the 
Property dated October 12, 2011. 

b. EPA Region Ill completed a RCRA Facility Assessment (RFA) in January 
1989 which identified 13 Solid Waste Management Units (SWMUs) and 2 
Areas of Concern (AOCs). The Facility conducted an RFI for potential 
releases of hazardous waste or hazardous constituents at specified 
SWMUs (# 1, 2, 3, 4, 6, 7, 8, 9, 11, 12, and 13) and at AOC 1A. The Phase 
I RFI field activities were conducted in December 2007 with some 
confirmatory sampling in March 2008. The Facility submitted a Phase I RFI 
Report to the VDEQ on June 3, 2008. The DEQ approved the Phase I RFI 
Report on December 12, 2008, and required that the facility submit a 
Supplemental Phase I RFI Work Plan. The Supplemental Phase I RFI 
Work Plan was required by the DEQ to address a thallium exceedance of 
the residential risk level in soil in the vicinity of SWMU #11 and a PCE 
exceedance of the Maximum Contaminant Level (MCL) in groundwater 
collected from monitoring well SP-5. The Supplemental Phase I RFI Work 
Plan was approved by the DEQ on August 4, 2009 and included the 
following; a proposed deed restriction on a portion of the property around 
SWMU-11 limiting future use to industrial use only, and quarterly 
groundwater monitoring of wells SP-4 (background well for the post-closure 
care groundwater monitoring of the closed surface impoundment) and SP-5 
forVOCs. 

The Facility implemented one year of quarterly groundwater monitoring at 
monitoring wells SP-5 and SP-4 to further characterize impacts to 
groundwater. The RFI was determined to be complete by the Department 
in a letter dated January 13, 2011. The results of the RFI indicate that 
concentrations of certain constituents of concern (COCs) in groundwater 
exceed their Maximum Contaminant Levels (MCLs) or risk-based 
screening levels (RLs). The exceedances are limited to PCE (concentration 
range from 6.5 to 11.8 ug/1) in well SP-5 and do not extend beyond the 
property boundary. One soil sample adjacent to SWMU #11 exceeded the 
risk-based screening levels for residential use for thallium but met the risk­
based screening levels for industrial use. The area is adjacent to the closed 
surface impoundment. 



On June 28, 2012, the Facility conducted excavation activities to address 
the thallium detection above the residential screening level. The excavation 
was conducted on a 5 foot by 5 foot area around the location of the thallium 
detection until the soil level was below the residential screening value for 
thallium. The goal of the excavation was to eliminate the need for land and 
activities use restrictions in the area adjacent to the closed surface 
impoundment as part of the proposed remedy for the Facility. Therefore, 
groundwater monitoring and groundwater use restrictions were identified as 
the final remedy for the facility. 

Based on the findings set forth in the RFA and RFI reports, VDEQ 
prepared a Statement of Basis (SB) dated October 11, 2012 that indicated 
that past operations at the Facility have resulted in soil and groundwater 
contamination. The soil contamination has been addressed through the 
excavation of the contaminated area adjacent to the closed surface 
impoundment. Through the SB, VDEQ additionally proposed that continued 
groundwater monitoring be conducted to ensure that the clean up objective 
is met. A copy of the SB for the Facility issued by the Agency is attached 
as Exhibit A to this Environmental Covenant. The Agency required that 
certain activity and use limitations be imposed on the Property that were 
originally implemented through the mechanism of the Facility's Hazardous 
Waste Management Permit for Post Closure Care on December 12, 2012 
and were recorded with the deed of the property on March 12, 2013. 

On August 25, 2015, the Facility provided demonstration to the Department 
that the detected concentrations of Post Closure Care monitoring 
constituents listed in the Facility's Hazardous Waste Management Permit 
(Permit) Attachment J were not detected in point of compliance wells SP-4, 
MW-7S, MW-71, SP-6, and SP-8 above the groundwater protection 
standards from October 2008 to December 2014. The Department 
concurred with the demonstration and subsequently approved the 
reduction in Corrective Measures Implementation (CMI) monitoring 
requirements to limit ongoing monitoring to SP-5 for tetrachloroethene only 
in accordance with the approved CMI Work plan, dated September 18, 
2015. 

Groundwater monitoring will continue in accordance with the CMI Work 
plan until the MCL is met for tetrachloroethene in SP-5. Groundwater use 
restrictions and inspection and maintenance of the closed surface 
impoundment cover are being imposed by this Environmental Covenant. 



3. Activity & Use Limitations. 

a. The Property is subject to the following activity and use limitations, which shall run 
with the land and become binding on the Granter and any successors, assigns, 
tenants, agents, employees, and other persons under its control, until such time as 
this covenant may terminate as provided by law: 

1. Ground water beneath the Property shall not be extracted or used for 
potable or non-potable purposes, except for ground water monitoring from 
monitoring wells. 

2. The capped hazardous waste surface impoundment described in the 
"Notification of Hazardous Waste Activity" for the Property and filed in Deed 
Book 333, Page 019, and described below in 3.b. shall be maintained and shall 
not be disturbed. The cap shall be inspected on a regular basis and the 
inspection should include examination of the cover integrity. 

3. Upon transfer of the Property, the groundwater monitoring wells not in use for 
remedy demonstration shall be properly abandoned in accordance with all 
applicable Federal and State requirements. The then current Owner shall within 
one (1) month of property transfer submit to the Agency and Holder written 
documentation of the well abandonment. 

b. Geographic coordinate lists defining the boundary of each activity and use 
restrictions. 

Groundwater Use Restriction 
Point ID Latitude LonQitude 
A 38.0104946 -77.3722253 
B 38.0109921 -77.3689020 
C 38.0083893 -77.3684959 
D 38.0079046 -77 .3718463 

Cl ose d s rt u ace d mpoun men tU R t"f se es nc 10n 

Point ID Latitude Longitude 
1 38.008345 -77.369354 
2 38.008831 -77.369395 
3 38.008741 -77.370191 



4 38.008384 -77.370125 
5 38.008286 -77.369792 

Well Locations 

Point ID Latitude Longitude 

MW-7S 38.0082235 -77.3696612 

MW-71 38.0082294 -77. 3696225 

SP-1 38.0105266 -77.3713866 

SP-2 38.0106626 -77 .3689805 

SP-3 38.0092482 -77.3687187 
SP-4 38.009156 -77. 3695495 

SP-5 38.0091042 -77.3701439 

SP-6 38.0080864 -77.3708758 

SP-8 38.0080583 -77.3700298 

SP-9 38.0084914 -77.3685519 

4. Notice of Limitations in Future Conveyances. 

Each instrument hereafter conveying any interest in the Property subject to 
this environmental covenant shall contain a notice of the activity and use 
limitations set forth in this environmental covenant and shall provide the 
recorded location of this environmental covenant. 

5. Compliance and Use Reporting. 

a. Beginning on March 1, 2017, and every five (5) years thereafter or 
whenever requested in writing, by the Agency, the then current owner of the 
Property shall submit, to the Agency and the Holder listed in the 
Acknowledgments below, written documentation stating whether or not the activity 
and use limitations in this environmental covenant are being observed. This 
documentation shall be signed by a qualified and certified professional engineer 
who has inspected and investigated compliance with this environmental covenant. 

b. In addition, one (1) month after any of the following events, the then current 
owner of the Property shall submit, to the Holder and the Agency written 
documentation describing the following: noncompliance with the activity and use 



limitations in this environmental covenant; transfer of the Property; changes in use 
of the Property; or filing of applications for building permits for the Property and 
any proposals for any site work, if such building or proposed site work will affect 
the contamination on the Property subject to this environmental covenant. 

6. Access by the Holder and the Agency. 

In addition to any rights already possessed by the Holder and the Agency, 
this environmental covenant grants to the Holder and the Agency a right of 
reasonable access to the Property in connection with implementation, 
inspection, or enforcement of this environmental covenant. 

7. Subordination. Not applicable. Based on a title review there are no 
encumbrances on the Property that require a subordination agreement. 

8. Recording & Proof & Notification. 

a. Within 90 days after the date of the Agency's approval of this 
UECA environmental covenant, the Granter shall record, or cause to be 
recorded, this environmental covenant with the Clerk of the Circuit Court of 
the locality wherein the Property is located (Caroline County, VA). The 
Grantor shall likewise record, or cause to be recorded, any amendment, 
assignment, or termination of this UECA environmental covenant with the 
applicable Clerk of the Circuit Court within 90 days of their execution. Any 
UECA environmental covenant, amendment, assignment, or termination 
recorded outside of these periods shall be invalid and of no force and effect. 

b. The Grantor shall send a file-stamped copy of this environmental covenant, 
and of any amendment, assignment, or termination, to the Agency within 60 
days of recording. Within that time period, the Granter also shall send a file­
stamped copy to the chief administrative officer of each locality in which the 
Property is located, any persons who are in possession of the Property who 
are not the Granters, any signatories to this covenant not previously 
mentioned, and any other parties to whom notice is required pursuant to the 
Uniform Environmental Covenants Act. 

9. Termination or Amendment. This environmental covenant is perpetual and 
runs with the land unless terminated or amended (including assignment) in 
accordance with UECA. 



1 O. Enforcement of environmental covenant. This environmental covenant 
shall be enforced in accordance with § 10.1-1247 of the Code of Virginia. 

ACKNOWLEDGMENTS: 

GRANTOR 

- . 
Stat~.-:,, n, c,_., 

City~f Cc--r~l , ..... e.... ) 

On this L day of Mo--r~ , 201 k.__, before me, the undersigned officer of Milford 
Investment Properties, LLC., personally appeared and acknowledged that he is the person 
whose name is subscribed to this environmental covenant, and acknowledged that he 
freely executed the same for the purposes therein contained. 

In witness whereof, I hereunto set my hand and official seal. 

My commission expires: 

Registration No. __ 7_to_3_LJ_.S-_'1~1 __ 

SHERRY CLARK GRAVATT 
. . Notary Public 

Commonwealth of Virginia 
7634591 

My Commission Expires Dec 31, 2019 



GRANTEE and HOLDER 

bf\0··1'"'12,4 ,, DIJ ·~. ,,:, "1 t'Mi u 

Milford Investment Properties, LLC 

. . 
Stat 2:J I n tt>--

city f Ca-_ro I , "'.e_ ) 

On this l day of N\o..rc~ , 201 -·~. before me, the undersigned officer of Milford 
Investment Properties, LLC., personally appeared and acknowledged that he is the person 
whose name is subscribed to this environmental covenant, and acknowledged that he 
freely executed the same for the purposes therein contained. 

In witness whereof, I hereunto set my hand and official seal. 

My commission expires: r ?-/ 2> '/:u') ,c, 
Registration No. -,e:,3 <-1s-c; t 

~~ 
SHERRY CLARK GRAVATT 

Notary Public 
Commonwealth of Virginia 

7634591 1 
My Commission Expires Dec 31. 2019 



AGENCY 

APPROVED by the Department of Environmental Quality as required by § 10.1-1238 et 
seq. of the Code of Virginia. 

Date: 3-Jlj-i{; By (signature): 

am: (printed): 


































