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TO: UJC ProgrJm Man:agcrs Ri:gion.,; 1-X 

Thank you for your panicir,.'ltion in 1his rc\•icw of diesel fuels hydrJu)ic lhu:turing pcnnining on<l 
O\'crsight in response to Oflicc of lnspcclor G.:ncrnl n:conm11;,·nd:llions. 1:trn pto\'iding 1his 
mi:-morandu111 10 Jocumcni the conclusion of1hi~effort ba.">00 ('In your input. 

In 20 15. Ilic Em·ironmcn1nJ Prntcc1ion Ag(.·ncy (EPA) Ollie..:- of ln.sf)Cctor Cicnc.·r.tl (OIG) 
publislu.·d a tin:..il report lill..'i.1. ..Enh.ancOO EP:\ Oversight und Ac1ion C:in Funher Prol1."Cl Wo1cr 
ffo~ourccs from lhc Pot('nlial fmpacts or Hydraulic Fr.1cturing.'' No IS·P,020-t In 1his f('PMt, the 
OJG found 1h:11 EPA and slah:s and (llhcr stakcholdc~ h3\'1.' cofkc1i\'cly c:.1:1blis.h..:tl r'°£Ul::itions. 
policy. guid:im:c. industry s tand:uds and r1.'t'ommcndcd pmcti.:'"~ 10 ma11;1gc imp;.tcls to w~1lcr 
r...·sourccs from urn.:onvcmion:tl oil and gils dc\'ck1pmcn1. The OIG nls.v found 1h;u 1hc EPA could 
lunhcr improw O\'crsight ofrt"m1i1 issuance nnd compliance for hyJr.mlic lh1cwring using 
di.:sd fuels. :md rccvmmcnd'°d th:tl EP1\ Ollicc of W:11.:r: 

:i) 	 1Js... 1..wcrsish1au1horitics under the Sal'.: Drinking \\':11cr Act {SU\V,\) to tfcr.:rminc 
whether 1hc EPJ\, prim~u.;y s t:ttcs und tribes ii.sut· pcnnits for 1hc use ofdies.cl IUcl during 
hydraulic lbcturing .,s r.:quircd by ~ratui..-, the intl.'rprcti\'e mcn1t)r.indum nnd ~ m1i lling 
~uid:tnc(:; 

b) Rcf)(l t1 lhc ri:~uhs of1hc dc1cm1inaiion 10 lh<.' puhlic: and 
c) Submit nn ::iction pfa.n (lullining th.: st.:ps (:ilt1ng wi1h compli:1ion dates) 1hc- ngcncy \\ ill 

laki: if the de1cm1inniion rc\'cJls p('rmitting of hydraulic lr.11.'luring using dies.cl fuels is 
not C1ccurring in occord:i.m:c with 51ntUt('. 1hc irui:rprctiw memorandum ond pcnnining
tuidancc. 

The EP,\ Oflicc of W~11er committed 10 ;1ddrl."$S rccomrncnd.:uions J(o) :md I(h) by ~lurch 2017 
:md ugrccd 1(1 dctC'nninc the next .Sk ps und,·r rcrommcnd:11ion I{c) liascd 1)0 the d('1cm1ina1ion 
1m1dc untk-r 1(3), To fu lfi ll thl! r1.'('0nJ11wnda1ions. lhe Ollicc- orWa1C'r eng:tgc<l Rcgion:11EPA 
UJC pro!!ram~ with Class II (l\'Cr.iigh1 rcspom,ibility ~md direct ~nuiHing :1u1hority. OW 
ri:qucst('J 1h.111hc Rcgi"n;il UIC prosroms inquire and report on the following questions for 
~IJ.l\.':.'.. 1ribcs. and 1crri1orics n:.spon.siblc for Cbss JI pcm1i11ing as wd l as for Clas:; II pcrmittinJ;! 
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progr.uns implc:memc-d by the R~gion (e.g .. EPA Region J direc1ly impkmc:nrs 1he Cla8s II 
program in Pcmt'i~ k ani::i). 

I. 	 Wh.:u rC£Ul:uory or 01hcr '\•omrols'· nre in place n:garding 1he use ()f dicsd fuels in 
hydrnulic lrm:1uring ~incc EP,\ issuc:d 1hc 20 I .J diesel fuds hydt3ulic fracturing gui<lnnec 
and m(.·mo1'? 

.., 	 Ila\'c- thew be-en plan.-: l(lr or d0,cumcntc:<l incidcnc:c8 ofdfos.c..·1fuel lL-.C in hydr.tulic 
fracturing'? If S<.t , wh::it was the outcome of nddrc.-:sing such incidences. lor cxnmplc. 
pcnninini;. c11 forcemcnt, nhern::itivc chemical tL<;('. or othc(.1 

Uased on this review. we did not identify ::iny states. 1ribcs. 11.·rritorics or EPA Rci;ional UIC 
progr.1ms with pcm1i11ing authority for Class II 1hat had rc:ech·c<l upplic:uions or issued any 
pcm1it.'i for 1hc: use ofdiesel fuc: ls in hydraulic fmccuring. In addi1ion. ba.<;('d on the following 
rinding.'>. the Oflkc of\Vntc:r found that unpcrmined diesel lucls hydrJulic 1C-.-1c1uring is unlikely
to l)Ccur: 

State, tribal. nnd trrritorial ,go\'<:mmc:nts. as well as the EPA ore ~,ware of1hc 111! ,,J to 
pcnnit hyJmulic lh:1cturing using dic.s<..·I fud s under 1hc UJC Class IJ proi;r.1111; 

All s1a1cs \\ilh signilicam oil ::tnd gas dc\·clupmcnt f\"quirc disclo.'iurc ofhy<lraulic 
fmcturing tluiJ ::ind ndJitiw COJ151iluenL~. ahhough in some s1a1es 1his disclosure is after 
compk•1ion of hydraulic fr::ic1uring acti\'itks: 

A small :tnd dccrc;1sin,g num~r of insltlm;cs ofunpcm1i1tcd diesel furls hydraulic 
fracturing wns rcponcd in 1hc Frac FoctL'> chcmi~I tfisdo.'iurc n:gi.s1ry; 

EPA and primJey agencies h:1\'c found through rcgufM and 1mgc1cd O\'crsigl11 1hat 
industry opcr!l!Ors arc 1101 hydraulically fracturing using diesel fuels. a.<, EPA has 
imerprcrcd 1his tcm1 in the SOWA. ,\ ncedo1al infonn:11ion indicate:$ that industry 
opcrmor.,; ha\'c forgone using di1.-sd f uds in hyJraulic fru c1uring in fa\'or ofsubs1itu1rs 10 
a,·oiJ being $u~jcc1 10 the Clnss II UfC ~rmiuin~ process: 

While EPA h!\s issued pcnnittins guidance for diesel fuels hydmulic fracturin1;. 01hcr 
primacy :·1u1hori1i1.-s ha\'C not issued fonnol procedures for pcm1ining this ncti\'ity under 
Class II bt't'nu!-1.' 1hcrl.' hllS been no in1cres1 in eond11c1ing this ncti\'ily; 

Some stmcs b;111 1hl.' use ofdiesel fuels in hydraulic fracturing. and 01hcr SI.ates discourngc 
th.: use of dic:sd fuc: ls 1hrough their nom1al prog,ramm:uic channels or through 
s1;1keholtlc:r communications. 

lhscd on 1hcs.: findings. the EPA Oflicc of Water hn.s dctcrmin<.'d 1h::it 1hr cxistins EPA4state
1ribal4tt.·nitory ('lvcrsig,h1struttun: is surlicicm 10 l.'nsurc: lU1}X'm1i11cd diesel fuels hydraulic 
1f'Jc1uring generally docs not occur. While ii is possible- that unpcm1ittt:d diesd fuels hydraulic 
fr.icturi11,g could 0<:cur. particularly in areas that stipulnlc- only posl ncli\'ily fr:.1cturing fluid and 
ndditiw disclosure. it is not likely. Legal disclosure rcquirc-mcnt'> for OJX'l':ltors allow pcm1i11ing 
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'1u1hori1it.."S to idl!n1il°)' sud irut:.l.n<C'S. ·1nus. op..:mlors 1hat pur:)UC" unp:rmith.-d diesel rucl.s 
h}Jraulic frntturing ~ h .' ~utiject to s1.11c nnd 1'-·Jcral pcn:llti~. 

Gi\·cn the lo\\ k,·ct ofdi~I fuels use in hydraulic fr.:ic1urins :ind the c:.xisu:ncc ofcffcrli\c 
detc:m.·nts and progmmrn,11ic conlrols. 1hc Otlkc o(Wmcr finds thnt no 3'-'tion pl:1n is n"-ccs.sary 
us per RcrommC'ndation l(c)~The Onicc of W:atc:r \\ill continue 10 \\Ork through 1hc UIC 
prtJtram•s n::~ulor o,·cn-ight .1nd coorJinmion cl10rts \\ilh its Regional. s1:11c. tril~,1nnJ tc:rrirory 
1,1m1"'"' to cn.:urc ar1iroprimi: pcnniuing irw~ kkntif)•Jicscl fuel hydraulic fr.1cturing acli\ity. 

Th\.' i~~11;mc'-' o f this 11u:mornndu111 rind ilS publico1ion on the EP:\ UIC progr:lm Wl!bSitc Ori! 
imi:m.Jcd 10 fulfill 1hc 011kt of Wotcr·s obliga1ions under H<."'l:ommcnd:uions l(a) and 1(h). 
Thank ~ou as:iin for your pn.,gram·s nssi$10ncc iu rcspoiuJing io the OJG n.:port. W!! hithlr v~iluc 
1hc c(lntribt11ions rnudc to 1hc knowkdgc und cvntintK-J O\WSi~t of the CIM:s II UIC JXOgr.un 
and 1hc pr:m1i11ing ofdic:,c;J fod hydn:iulic rm,1uring. J(y(lu h:t\'e any quc.$1ion$. pk 3$C'-'Ontact 
me or Ilolly ( irl."Cll :u (:?02) 566-0(15 J. 
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