
~VERMONT 

Vermont Department ofEnvironmental Conservation 
Watershed Management Division 
1 National Life Drive, Main 2 

Montpelier vr 05620-3522 

Mr. Dan Maxon, Energy and Permit Manager 
Smugglers' Notch Resort 
4323 Vt Route 108 South 
Jeffersonville, VT 05464 

Re: Draft Discharge Permit #3-1409 

Dear Mr. Maxon: 

Agency ofNatural Resources 

[phone] 802-828-1535 
[fox] 802-828-1544 

ApriW\, 2016 

We are proposing to issue you the above referenced permit for the discharge ofwater·treatment filter 
backwash from the Smugglers' Notch Water Treatment Facility to an unnamed tributary of the Brewster 
River. A draft of this permit is enclosed for your review and comment. Of note, this draft permit 
reduces the previous discharge volume limit from 0.360 MGD to .014 MGD, monthly average. In 
addition, the turbidity discharge limit pf 10 NTU has been moved from a daily maximum to a monthly 
average. 

In order to facilitate the issuance ofyour permit in the shortest possible time, we are also placing it on 
the required 30-day public notice immediately. Ifwe do not hear from you within 30 days of the date of 
this letter and if there is no response within 30 days which requires a public hearing or major permit 
modification, the permit will be sent to the Secretary of the Agency ofNatural Resources or her 
designated representative for final approval and signature. 

If you have questions regarding the draft permit or you wish to meet with us to discuss it, please contact 
Eamon Twohig at (802) 490-6189. 

Ernest F. Kelley, Program Mana er 
Wastewater and Residuals Management Program 
Watershed Management Division 

Enclosures (3) 

cc: 
Mark Delaney, Chief Planning and Development Officer, Smugglers' Notch Resort 
David DiDomenico, Wastewater Management Program VT DEC 

To preserve, enhance, restore, and conserve Vem1011t's natural resouri:es, and protect human health,for the benefit ofthis and future generations. 
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AGENCY OF NATURAL RESOURCES 

DEPARTMENT OF ENVIRONMENTAL CONSERVATION 


WATERSHED MANAGEMENT DIVISION 

ONE NATIONAL LIFE DRIVE, MAIN BUILDING, 2ND FLOOR 


MONTPELIER, VT 05620-3522 


Permit No.: 3-1409 
PIN: BR76-0002 

NPDESNo.: VT0001210 

DRAFT 
DISCHARGE PERMIT 

In compliance with the provisions of the Vermont Water Pollution Control Act as amended (10 V.S.A. 
chapter 47), the Vermont Water Pollution Control Permit Regulations as amended, and the federal Clean 
Water Act as amended (33 U.S.C. §1251 et seq.), 

Smugglers' Notch Management Co. Ltd 
4323 VT Route 108 South 
Jeffersonville, VT 05464 

(hereinafter referred to as the "Permittee") is authorized by the Secretary ofNatural Resources (Secretary) 
to discharge from a facility located at: 

Smugglers' Notch Water Treatment Facility 

VT Route 108 


Jeffersonville, Vermont 


to unnamed tributary ofthe Brewster River, Class B at the point ofdischarge in accordance with the 
effluent limitations, monitoring requirements, and other conditions set forth in Parts 1, II, III hereof. 

This permit shall become effective on June 1, 2016. 

This permit and the authorization to discharge shall expire on March 31, 2021. 

Alyssa B. Schuren, Commissioner 
Department ofEnvironmental Conservation 

By: ___________ Date: ______________ 

Peter LaFlamme, Director 
Watershed Management Division 
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PART I. 

A. 	 EFFLUENT LIMITS and MONITORING REQUIREMENTS 

1. 	 Until March 31, 2021, the Permittee is authorized to discharge from outfall serial number 
SIN 001 : Filter backwash water from a water treatment facility to unnamed tributary ofthe 
Brewster River. Such discharges shall be limited and monitored by the Permittee as 
specified below: 

EFFLUENT 
CHARACTERISTICS 

DISCHARGE LIMITATIONS 
•' 

MONITORING 
REQUIREMENTS 

Monthly Average 
.. 

Maximum Day Measurement 
··... Frequency Sample Type 

Flow 0.014MGD 
. . ' . 

',.\: q~ily .... '· 
Total Flow <1> 

Turbidity lONTU <2> 
.·_. 

··, 1 X .rtiQ~thl.y
'.'."·· , .... Grab 

Total Residual Chlorine 2c{µ~?· 4> <> \ 1 x mo~tltlf) :::.. Grab 

pH Between 6.f~d 8.5 Stand~d-Umts::
·,,.,:,•-.: ,',,',, ,:·: -··; 

':- ::.-:·,,:1 xmonthly Grab 
. ' 	 .. . .. ··.... :·-... 

Samples collected 111 co111plla11ce 111/t/1 t/1e 111011ltorl11g re'qul,:t!i;1~1,1ts speclfled above sl,all be take11 at tl,e collection 
ma11/1ole at tl1e outlet oftl,e sedlmentat/011 bas/11 an'tf 1101 wliiiii(i4_/t(!ursfo/lol"h'6 a rail, eve11t. 

.... :~ ..·, ' . : - ·~<: ,-~ .·. ,. ~::.;:' . . ·,:<:;:>-> 
<1> The flow from !Q~ .QEtckwash·units shall pe dete#rtined _by ~e Badger flow meter readings.

:< -·. 	 -' . ·...; ·. >, ··::: ::,;: _.-:)-. :: :_.·· ·-:·-:~:,:-::.·.-::_ .. 

<2> If a turbidity sampl~ e~ceeds ~e,Iimit in t~~l~.:A.1., then the permittee shall immediately 
collect ar10~er sample qf th~ 4i~charge at the _culvert before First Pond (the SIN 001 point of 
dischtµ"g~ffui4 ~~lyze foft4rbidity~ lf ti}~! secdnd sample is in compliance with the limit in 
T~l?l~ A: L~ ·1hi di~ch_,µ-ge shllii be deemed to. <:Qmply with the effluent limitation. 

<3> If::i+:fM,Residual. 6~i:oi.fu~ (TRC) s~ple··~~ceeds the limit in Table A. l ., then the permittee 
shall imhi¢~iately collect ~110.ther srunple of the discharge at the culvert before First Pond (the 
SIN 001 poipt pfdischargefand analyze for TRC. If that second sample is in compliance with 
the limit in T~~i~ A. l ., the dj~charge shall be deemed to comply with the effluent limitations. 

··,:::_,::•, . .!"'':·-:'' 

<4> The minimum lev~fc~11J:.fpfdetection ofTRC is defined as 20 µg/L. This value is the 
minimum level for cliioane using EPA approved methods found in the most currently approved 
version ofthe Standard Methods for the Examination of Water and Wastewater, Method 
4500CL-E and G. One ofthese methods must be used to determine TRC. For effluent 
limitations less than 20 µg/L compliance/non-compliance will be determined based on the ML. 
Sample results of 20 µg/L or less shall be reported as zero on the Discharge Monitoring Report, 
Form WR-43. 

http:6~i:oi.fu
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2. 	 Special Conditions 

a. 	 The sedimentation basin shall be visually inspected, at minimum, during monthly grab 
sample collection and shall be cleaned at least biennially to design specifications, in 
order to maintain treatment efficiency. The dates and a description ofthe inspections 
and cleaning activities shall be included on the appropriate discharge monitoring report 
fonn. 

b. 	 The use ofcorrosion control products which contain priority pollutants ( e.g. zinc) or 
phosphorus is prohibited without prior approval from the Department. 

Samples shall be representative of the volume and quality ofeffluent discharged over the 
sampling and reporting period. All samples are to be taken during nonnal operating 
hours. The Pennittee shall identify the effluent sampling location used for each discharge. 



DRAFT PERMIT NO. 3-1409 
Page 4 of 14 

2. 	 Reporting 

The Permittee is required to submit monthly reports ofmonitoring results on Discharge 
Monitoring Report (DMR) form WR-43. Reports are due on the 15th day ofeach month, 
beginning with the month following the effective date of this permit. 

If, in any reporting period, there has been no discharge, the Permittee must submit that 
information by the report due date. 

Signed copies of these, and all other reports required herein, shall be submitted to the 
Secretary at the following address: <~i~~' 

....:::~..:::~­
a::-.<;~ 

Agency ofNatural Resources ..-:;~\:." 
Department ofEnvironment~tlifnse~ton 
Watersh~d Man.agem~nt )l½¾{§fon . . ..@..?:::.. 
One National Life Dr~~(!tfam Bu1ldmg~~\f:Joor 

Montpelier VT 056~if;22 ~fu. 
~=~~\. . 	 d· --==~~-~:-. .:::::....All reports s haII be s1gne . ··-:::!::::::. .::··=·::::::,: •• 

-.:~::::::::.. $tJ~~*:·· 	 ::,: . ' 
•;::::::::,... -~~ "t-:=·· 	 ·,::_:.j· 

a. 	 ~::~~:"o~~f.%:.~~~:~:~ i~!~:~~!!!::::~:1i:v:~:~~le 
for the overall operation 111:,-:ilie"li~~#'om wfff~l.!i\he discharge described in the 
permit fonn ri§fnates and~flie. author'i' iQnjs mla_~~ writing and submitted to the 
Agencr : ·:-: ~ ~ :-: ~,­s~ 

¾ ....... t\~· ~~ 

b. 	 In the ~f®::J>f a partdit\hip, by a·: ~al partner; ···· 

-:-,,._ ~:::::i ' • 
:-:-:,~~ (:-.-:-:-: %..~· 

~:@JijJJ,h~~g.ase ~~\~gl'i}l}}ff~t,Qr.§hip,~fli~e proprietor; or 
.,,:-:-::~-.::::::..-:::;~~=~~;-:::-::- .... -«::::::.=::::~:t,:.. \*:,°"$fu 	 ~"-> '~--::·····~~;:.., -.. ....................~ ~-­

~1}.~In the ~Jt\~ mun~.p~, Sta~'t-~~er public facility, by either a principal executive 
~:-: officer, ra~f~~electecltfficial, or other duly authorized employee. 


:-:·* -:::::.'!::::, ~-::~:--::~·-.
•M:::,,_ «-.;:::-. :-:®,

3. 	 R;t~fding of Resi:illL ~w 
, fY 

The PerJi)~._sha~l ~tain records of all information resulting from any monitoring 
. . . :-::::::. :::.md.

activities re · e :-.tt\1 mg: 

a. 	 The exact place, date, and time of sampling or measurements; 

b. 	 The individual(s) who performed the sampling or measurements; 

c. 	 The dates and times the analyses were performed; 

d. 	 The individual(s) who performed the analysis; 

e. 	 The analytical techniques and methods used including sample collection handling and 
preservation techniques; 
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f. 	 The results ofsuch analyses. 

g. 	 The records ofmonitoring activities and results, including all instrumentation and 
calibration and maintenance records; and 

h. 	 The original calculation and data bench sheets of the operator who performed analysis 
ofthe influent or effluent pursuant to requirements of Section I.A ofthis permit. 

The Permittee shall give advance notice to the Agency ofany planned changes in the 
permitted facility or activity which may result in noncompliance with permit requirements. 

In the event the Permittee is unable to comply with any of the conditions of this permit 
due, among other reasons, to: 

a. 	 Breakdown or maintenance ofwaste treatment equipment (biological and physical­
chemical systems including all pipes, transfer pumps, compressors, collection ponds or 
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tanks for the segregation of treated or untreated wastes, ion exchange columns, or 
carbon absorption units); 

b. 	 Accidents caused by human error or negligence; 

c. 	 Any unanticipated bypass or upset which exceeds any effluent limitation in the permit; 

d. 	 Violation ofa maximum day discharge limitation for any of the pollutants listed by the 
Agency in this permit; or 

c. 	 Other causes such as acts ofnature, ...........~~===·· 

....-:-:=f=::::::­:-..'":···*=~~ ..--~::=::'.:~· 

the Permittee shall notify the Agency within ~iiJtiu~ ofbecoming aware ofsuch condition 
and shall provide the Agency with the follo~~lijfmto"~~tion, in writing, within five days: 

' ---::·=·· ~-­-~fl.. . '::W:::-. 
i. 	 Cause ofnon-compliance; AfiiV 't\:··

..1.1:tr~· 	 ··=&::::==·
~===~":-.~}---	 -:~::::=:::. 

ii. 	A description of the non-corWi ti.\1g discharge includidf~ffl-!mpact upon the 
receiving water; ·'·=Jt.. .,::ft,. :-::-.lili::::,

:-:·:~:~- ~:~::•:::·=·=···· ~=--:·:.~:-. 

iii. Anticipated time fti~~jJion of~::h~;~=;~nce is expecte~tcontinue or, if 
such condition has!~\t~~' the .ltg~ of the period ofnon-compliance; 

iv. Steps ~n.·B{ the PeltW:;~ ~,1,"• e'ethe non-complying discharge; 

an!f,YJfef$~3=-f,:\~.. '!f'···Ji-·~liili~- '* --ittr· ··· ::-) ~::,:-: ·~· ~i.f::­
v. 	 Stepl~~t~e take {:r the Per x: · ~fto prevent r:currence of the condition ofnon­

comp 1•~ ~~======·::..-. 'l~:t 
-«::::;~:~~::::~;-. .. ~&M9~~~~::::~~=~:-::. ~~:::~ 	 . 

3 ,--~¼:::::=~tt~t~~lru-=··.ti M~ti1·'i:::~~'fu_1-::s-: ..-.:-.~=~:=:~~=~~: \t~~--~~~p1;1 ,mo-.:: ~ ft ..,~:. ,ancc --::~r ¾,-., -.;~,:. 
...t®*·:::::-=::J> ~:;;·.:•:•. ........-.:-:..-·· ,._. :.t.,~.. 
~ 	 ~::.:.!>.•.- .......:..,-::::-- ~ ••.;__~ ::::- ";.,-:::::-::-~. ·~..;~~:=:-.. ...-.:~.U.waste collectit~:.: conttqJU!.eatment, and disposal facilities shall be operated in a 


ml~~er consisten~i the foltgwing: 


a. 	 ~~tmittee shJl~t all ti:es, maintain in good working order and operate as 
effici!nl.W:~s poitl~)b all treatment and contr~l facilitie~ and syste~s (and ~elated 
appurten~,;§{~Jalled or used by the Perm1ttee to achieve compliance with the terms 
and conditii:Sn§'.f>T'this permit. Proper operation and maintenance also includes 
adequate labc*atory controls and appropriate quality assurance procedures. This 
provision requires the operation of back-tip or auxiliary facilities or similar systems 
which are installed by the Permittee only when the operation is necessary to achieve 
compliance with the conditions of this permit; 

b. 	 The Permittee shall provide an adequate operating staff which is duly qualified to carry 
out the operation, maintenance, and testing functions required to insure compliance 
with the conditions ofthis permit; and 
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c. 	 The operation and maintenance of this facility shall be performed only by qualified 
personnel. 

4. Quality Control 

The Permittee shall calibrate and perform maintenance procedures on all monitoring and 
analytical instrumentation at regular intervals to ensure accuracy ofmeasurements, or shall 
ensure that both activities will be conducted. 

The Permittee shall keep record~ of these activities and shall provide such records upon 
request of the Agency. 

5. 

6. 

7. . 
':: 
~ 

All records · :-. ( .·\ion resulting from the monitoring activities required by this permit 
including all reCQ.,,~of analyses performed, all calibration and maintenance of 
instrumentation r&ords and all original chart recordings for continuous monitoring 
instrumentation, copies ofall reports required by this permit, and records ofall data used to 
complete the application for this permit shall be retained for a minimum of three years, and 
shall be submitted to the Agency upon request. This period shall be extended during the 
course ofunresolved litigation regarding the discharge ofpollutants or when requested by 
the Agency. 



DRAFT PERMIT NO. 3-1409 
Page 8 of 14 

8. Solids Management 

Collected screenings, sludges, and other solids removed in the course of treatment and 
control ofwastewaters shall be stored, treated and disposed of in accordance with 10 
V.S.A. chapter 159 and with the terms and conditions ofany certification, interim or final, 
transitional operation authorization or order issued pursuant to 10 V.S.A. chapter 159 that 
is in effect on the effective date of this permit or is issued during the term ofthis permit. 

9. Emergency Pollution Permits 

Maintenance activities, or emergencies resulting rrm:guipment failure or malfunction, 
including power outages, which result in an efflt.1:~M-i~tch exceeds the effluent limitations 
specified herein, shall be considered a violati9.m8e conditions of this permit, unless the 
Permittee immediately applies for, and obtai:f.w).JWf.;emeriency pollution permit under the 
provisions of 10 V.S.A. § 1268. The P~®iifle shall it~Jf¥. the Agency of the emergency 
. . b h k' d .,,...:::........ -.;-~.·-·.,
situation y t e next wor mg ay. i=~::rn::::·· · ··=::::::::::.. 

«~~~~~t~~-· ·-:~~t~=:-._ 
... •»."- ~:::;:" 


10 V.S.A. § 1268 reads as follows: '::.~::.. 

... ..~':». ~:t=::::-. 
. ... J;•:·:t-::; "'-;•.r-:---·""' 

When a discharge pe,·holder finds ·: .;:-. ·4Utrbn abatement ril.U.ities require repairs, 
replacement or other · 1ioty~ action in ldiffor them to continue to meet standards 
specified in the p7rmit,--:·.:1ax_~_gll in the . er specified ~y the secretary for an 
emergency pollution pent~J{or"Wi:(@luffic1e , effect repairs, replacements or other 
corrective ac ·on. The pe.iay 6e-=isshed wiilio .. rior public notice if the nature of

~~ffi, m · ..-..-.::;::-:$:._.
the em!!:Ifo/ -~ ·:·· , ot ~rovm .. pffii!'·fit.ffl~)J&gi , o!ice; provided that the 
secret~fliall g1 , :. ~he not"fflA1~ n as po~t~i~ but m ~y event no later than five 
days a1f~\1He effect V. :~date oft~..- ergency pollution permit. No emergency 

--~:·:p~~·~~ion pewl\~~i!,mtrf~~d urlltt~;he applicant certifies and the secretary finds 
.-~.-.•.•,ffl[mtt······. ~,,,-!:•:;:•.~···"'·······X,,:.•.•.•.,,. •. ~-·~·.•,................ . •·········· •;,.•,.•,.•.•.;.·.- -.;..........".. .,.-:,,..,
;,!,•N.~'~•s• •'• ;,Y.--.•,!,'~• s:-;.z-.-.:• .• ._.,,.•,•V,•.-.•, ,:.•_.,.,""-;;~~::.~:-:·.·=··· ..:-«:c:::;·w., ,.,_.~~· '"-::;,~ ·•······ 

4J1.~1f······ (1) the~~o prjf~tt:i,:.easonablWlite:~tive means ofdisposing ~fthe waste other 
·:l:f}h than by di;~lging irlt\,the waters of the state during the limited period of time of 

~q}the emergency;§l~ ··=::lj~t,~:-, 
...~~~:::.. ·-~!::::$: -.:*~~~­~~=:::.. ~=~=:*. v.· 

(2ft\r-::~enial of l~mergency pollution permit would work an extreme hardship upon 
the apru1·ijnt; ~~:):]:1

..... ·::,. ,•'<.v.•:::
••,,.. ~i«::.:·:::::·~::.::::-.~- ~ .

x..-,•,•.?-:,•;:,.~ (3) the grantijji'6f an emergency pollution permit will result in some public benefit; 
,.. 

(4) the discharge will not be unreasonably harmful to the quality of the receiving 
waters; 

(5) the cause or reason for the emergency is not due to willful or intended acts or 
omissions ofthe applicant. 

Application shall be made to the Secretary at the following address: Agency of Natural 
Resources, Department of Environmental Conservation, One National Life Drive, Main 
Building, 2nd Floor, Montpelier VT 05620-3522. 
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10. Power Failure 

In order to maintain compliance with the effluent limitations and prohibitions of this 
permit, the Permittee shall either: 

a. 	 Provide an alternative power source sufficient to operate the wastewater control 

facilities, or if such alternative power source is not in existence, 


t.-.:.r,_i!'.1lj,o;rable without prior written approval of the Agency. All 
application ....,ift.i'm..WJ,rw~g fees must be paid in full prior to transfer of this permit. In the 
event ofany cli ... --in control or ownership of facilities from which the authorized 
discharges eman~e, the Permittee shall provide a copy of this permit to the succeeding 
owner or controller and shall send written notification of the change in ownership or 
control to the Agency at least 30 days in advance of the proposed transfer date. The 
notice to the Agency shall include a written agreement between the existing and new 
Permittees containing a specific date for transfer ofpermit responsibility, coverage, and 
liability between them. The Permittee shall also inform the prospective owner or operator 
of their responsibility to make an application for transfer of this permit. 

This request for transfer application must include as a minimum: 
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a. 	 A properly completed application form provided by the Agency and the applicable 
processing fee. 

b. 	 A written statement from the prospective owner or operator certifying: 

i. 	 The conditions ofthe operation that contribute to, or affect, the discharge will not 
be materially different under the new ownership; 

ii. 	The prospective owner or operator has read and is familiar with the terms of the 
permit and agrees to comply with all terms and conditions of the permit; and 

./4'\.. 
iii. The prospective owner or operator has a~ijtlfunding to operate and maintain 

the tr~atment system and remain in co..mt\~1,e with the terms and conditions ofthe 
permit. ~Ml*;:: !:ijl-.~-:-.~:.· %~·::...

.,.,(·:;.. ~:::·· ~}t=-:;., 
c. 	 The date of the sale or transfer: ,-!~=·~=~~·~··· '···~~~=····..........;;:·;:::...... 

The Agency may require additionaC~ation dependent~~ current status ofthe 
facility operation, maintenance, and pe$.Jt:f.Ompli_~~~- :;%i::.. 

... --::.~~··:-. ;,:m.-:m ,°':::.=:::.• . ~-r=~~~=~-.. -:::::m..@~u~=-..· 	 -:==~~­
3. 	 Confidcnhahty \h@jfa••••.~. "=~(ff

~m::- --:~=t~t=::::- . -=:::========·· 

Pursuant to 10 V .S.A. § 12591}: '-.:~~,~; ···qt\... 
~~:~:::c -.:::::··::t:::::.. ...·:::.--~·:;.­

····-=·w~-:-~. ~-». ~;·$·::... ... :-. 
Any rec9£~}.Yei,&)t or info~on 9J!1@%AWer t · permit program shall be 
av~ilattt(t~ the p~~/or insp~cti1"1"11 cot§i~Ho~ever, up~n a showing 
sat1sfacl~f¥J~ the J~J,~tary that fg)ttecords, reports or mformahon or part thereof, 
other than-..:···· i)i~nt 9jqi,~,~?uld, ifti1Me public, divulge methods or processes entitled 

··+·..·o t, t' --~~- ~;;;:-=:::.'::-.<.:"::::..¼.:.:. ~<·=-~-- h 11 t t d t t th d..··:fll~gif9.~~e. 10~ lW~:S~!-:)}~ .e sec~~~!Y s a rea an . pro ec . ose recor s, reports 
.4lff~tlf'iff~lt~on a ~fideniffi ,"$An.y_/$brds, reports or mformatton accorded 
¾'tlK confid~ntta!~~atmeii~!l be d~l,s'1:d to auth?rized repres~ntatives of the state and 

~\%~:~,the UmtedS~~- wh~:(\\~,yant to any proceedmgs under this chapter. ~.,t··· ~1.w~. -.;;::;:,..w ,....-~~~~. -::;:·:·~·-. ":::=~~:::., 

Cl~1~tnfiden"ll'ty for tiWfollowing information will be denied: 


a. 	 The nfili~:.~nd a4l~s ofany permit applicant or Permittee.-.:,'\\t ,{,~~~ 
b. 	 Permit a;,f~ial:J!: permits, and effiuent data. 

~!,y' 

c. 	 Information required by application forms, including information submitted on the 
forms themselves and any attachments used to supply information required by the 
forms. 

4. 	 Permit Modification, Suspension, and Revocation 

After notice and opportunity for a hearing, this permit may be modified, suspended, or 
revoked in whole or in part during its term for cause including the following: 
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a. 	 Violation ofany terms or conditions of this permit; 

b. 	 Obtaining this permit by misrepresentation or failure to disclose fully all relevant facts; 
or 

c. 	 A change in any condition that requires either a temporary or permanent reduction or 
elimination ofthe permitted discharge. 

6. 

7. 

:yided i ypass" (Section 11.A.5), "Emergency Pollution Permits" (Section 
11.A.9), anl e · :::.- fore" (Section ILA. I0), nothing in this permit shall be construed to 
relieve the Perm1 e. om civil or criminal penalties for noncompliance. Civil and 
criminal penaltie;::;:for non-compliance are provided for in 10 V .S.A. Chapters 4 7, 201 and 
211. 

8. 	 State Laws 

Nothing in this permit shall be construed to preclude the institution ofany legal action or 
relieve the Permittee from any responsibilities, liabilities, or penalties established pursuant 
to any applicable state law or regulation under authority preserved by Section 510 ofthe 
Clean Water Act. 
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9. Property Rights 

Issuance of this permit does not convey any property rights in either real or personal 
property, or any exclusive privileges, nor does it authorize any injury to private property or 
any invasion ofpersonal rights, nor any infringement of federal, state, or local laws or 
regulations. 

10. Other Information 

If the Permittee becomes aware that it failed to submit any relevant facts in a permit 
application, or submitted incorrect information in amiit application or in any report to 
the Agency, it shall promptly submit such facts or:-ffif~rmation. 

~ 
..--"!~ •

• • 	 ,..;:-::.~.:¼.. ~ ......
11. Severab1bty 	 t~rt·· ~ "(..~-­

The provisions ofthis permit are sev ·= ifany""*>n ofthis permit, or the 
appl!cat!on ofany provi~i~n of this .. , :.. ·it to any circumstan·~,J~ ?eld invali~, the . 
apphcatton ofsuch prov1s1on to oth ~i::~mstance~, and the re~·der ofthis penmt, 
shall not be affected thereby. ·-=~~~it:-. ,:~~- ·-:-.-?:::,

··;::·····:- .11):i.-.w..-.• .............
,., ~- -.::.:=:::=:fa.fils,_':;..."(..';,.' 	 ."*:::?
• S-1::!ij:?.~ ::~*)~$"" 	 V12 A h . ut or1ty 	 ~1tf====~=:-:- ·\@::;.1.,?::. -::-::~t-:::·:~~ ===-~::::,

'\:~<;. •:.., .••:•:•j,, 

This p_ermit is issued under aut}irit . 58 and 12~9 of the ~ermont Water ,y.s.~. §}~~­
Poll~t1on Contw~-ct, the Ve~IJt Wa fJ. t1onC ol Penmt Regulation, and 
Section 402d<Qi , 'Water Al,.,as ·rn:.,$~::;- , ~. . . .

:,.-.::, ". 
~ 

-~~ .w.~.,·.~;,t.............. -~~ '=~~-...~... • 

----~;{:~:~:;:;.. ~=::.~- -:::1:::~~f. 
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A. ~t~ER REQ I~;.1E ~J;:::-. ::­
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Thi;:Ji,'f.m,it shall be ~~{med, ;i:ij~ded or revoked to comply with any applicable effluent 
standar,f@ili,mitation is§1tA1 or appfoved under Sections 30l(b)(2)(C) and (D), 304(b)(2), and 
307(a)(2) o~~1i~ean vat Act, if the effluent standard or limitation so issued or approved: 

I . Contams.d'ffi~~-,., · · · h · · an any e uuent r~ 1·1m1tatton· · m·· 1 e~e~t: . 1ttons or 1s ot erw1se more strmgent th 

the permit, or 


2. Controls any pollutant not limited in the permit. 

The permit as modified under this paragraph shall also contain any other requirements of the 
Vermont Water Pollution Control Act then applicable. 

B. DEFINITIONS 

For purposes of this permit, the following definitions shall apply. 
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Agency-The Vermont Agency ofNatural Resources 

Annual Average - The highest allowable average ofdaily discharges calculated as the sum of 
all daily discharges (mg/L, lbs or gallons) measured during a calendar year divided by the 
number ofdaily discharges measured during that year. 

Average - The arithmetic means ofvalues taken at the frequency required for each parameter 
over the specified period. 

Bypass-The intentional diversion ofwaste streams from any portion of the treatment facility 

«1~~~:
The Clean Water Act-The federal Clean Water Ac.¢:as::amended (33 U.S.C. § 1251, et seq.) . 

•<-:.:}-=::;::i· 

Composite Sample - A sample consisting ofa.w.)W.)~iji{b?J one grab sample per hour 
collected during a 24-hour period (or lieser..~4:J'8~:ras spe-~ll1W in the section on Monitoring 
and Reporting) and combined proportion ~- ~fifflow over thlit)~e time period. 

,· ··==wt-.. 
Daily Discharge - The discharge ofa p ~t measured during l~!gtdar day or any 24­
hour period that reasonably represents the &l)~_~ar ~JWJ?,r purposes ~piing. 

A..... ,./4::-:::::::·· -~\ 
For pollutants with limitation'\r6xp,t~sed in poun8}~~-daily discharge is c;lculated as the 
total pounds ofpollutants discii1i~§}<>. the day.··¾?\~:-. 

. . . .. :. ··:\)\. . . 
1tattons exp ed mm .· -~~ datly.Jlj.~-fharge 1s calculated as the 
. · pollutaii" 

' 
Yer %,l-' ->~@Lt;~~=~:; ~==~=· 

-..:::;...;.• 
Discharge- . 1:15tes, d .~tly or in .. y, that are placed, deposited or emitted into 
waters ofthe stat . ,:-.-::~~ [®,....:. 

"'t:··~ 
.·· .- .. in 1 Mal s~i\'~~~~i ·in a period of less than 15 minutes. 

atible Su;It i,~~\· ~e - ~aste ~ being discharged into the treatment works which 
inte . . with, passes { ~ugh ~wt treatment, or is otherwise incompat_ible wi!h ~aid works 
or wou · ve a substa •.a.dvers·l~ffect on these works or on water quality. This mcludes 
all polluta ..equired to~~''fegulated under the Clean Water Act. 

Instantaneous · i~A value not to be exceeded in any grab sample. 

-~--~·· 
Major Contributin1flndustry - One that: (I) has a flow of50,000 gallons or more per 
average work day; (2) has a flow greater than five percent of the flow carried by the municipal 
system receiving the waste; (3) has in its wastes a toxic pollutant in toxic amounts as defined 
in standards issued under Section 307(a) of the Clean Water Act; or (4) has a significant 
impact, either singly or in combination with other contributing industries, on a publicly owned 
treatment works or on the quality ofeffluent from that treatment works. 

Maximum Day (maximum daily discharge limitation)- The highest allowable "daily 
discharge" (mg/L, lbs or gallons). 
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Mean - The mean value is the arithmetic mean. 

Monthly Average (average monthly discharge limitation)- The highest allowable average of 
daily discharges (mg/L, lbs or gallons) over a calendar month, calculated as the sum ofall 
daily discharges (mg/L, lbs or gallons) measured during a calendar month divided by the 
number ofdaily discharges measured during that month. 

NPDES - The National Pollutant Discharge Elimination System. 

Secretary-The Secretary of the Agency ofNatural Resources 

-{ib
State Certifying Agency- Agency ofNaturaH\~:tWirces . 

Department ofij.r.t.W.t~nmental Conservation 
Watershed M~f~Sfii~lP,ivision 
One Nati~-!.1,'aj:)§ite Driv~fltt~n Building, 2nd Floor 
Montpeli~f}.YT 05620-352~J~fo-. 

Waste - Effiuent, sewage or any subsiCmaterial, liquid,~solid or radioactive, 
including heated liquids, whether or not h~l or d~laterious to watt.rs~-­

. <5 ..~. --=q=:=~-.:~~~=-;x,:::=;l,:.- -~~tt:-=· 
Waste Management Zone ~~J~ij)~jfic reach ;f.Qjij~ B waters designated by a permit to 
accept the discharge of properly;:fy~nffi&w.astes that 'f>t~~f to treatment contained organisms 
pathogenic to human beings. TliMP.gh<lfiTh · .J~ceivin]\~ers, water quality criteria must be 
achieved but incretii~~falth ris!cil&,~t due :: .= .fJ~thon@A1ischarge.

·4%\~~~w.,::;;:.~•;, ,.~ • ,$~~-. ~ 
W~eklr Aver(f1cA;~}~\reekly ~Mf.Jtlimiilfi\~.:- The highest allowable average ~f 
daily d1scharge~~{~.W,L, lbs ~t~allons) ~W:}l calendar week, calculated as the sum ofall dally 
discharges (mg/L;:·tij\R! g~-~m:l-r.ieasurett.e~ring a calendar week divided by the number or 
daili::~~r·eb~i~~ measw.~4,ijµnniil(~t~ee~.Jt 
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AGENCY OF NATURAL RESOURCES 

DEPARTMENT OF ENVIRONMENTAL CONSERVATION 


WATERSHED MANAGEMENT DIVISION 

ONE NATIONAL LIFE DRIVE, MAIN BUILDING, 2ND FLOOR 


MONTPELIER, VT 05620-3522 


FACT SHEET 

(APRIL 2016) 


DRAFT NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) PERMIT 
TO DISCHARGE TO WATERS OF THE UNITED STATES 

PERMIT NO: 3-1409 

PIN: BR76-0002 

NPDESNO: VT0001210 


NAME AND ADDRESS OF APPLICANT: 

Smugglers, Notch Management Co. Ltd 

4323 VT Route 108 South 

Jeffersonville, VT 05464 


NAME AND ADDRESS OF FACILITY WHERE DISCHARGE OCCURS: 

Smugglers' Notch Water Treatment Facility 

VT Route 108 

Jeffersonville, Vermont 


RECEIVING WATER: Unnamed tributary of the Brewster River 

CLASSIFICATION: Class B. Class B waters are suitable for swimming and other forms ofwater-based 
recreation, and irrigation ofcrops and other agricultural uses without treatment; good aesthetic value; 
aquatic. biota and wildlife sustained by high quality aquatic habitat; suitable for boating, fishing, and other 
recreational uses; acceptable for public water supply with filtration and disinfection. 

I. Proposed Action, Type of Facility, and Discharge Location 

The Vermont Agency ofNatural Resources (Agency) received a renewal application for the 
permit to discharge into the designated receiving water from the above-named applicant on July 3, 
2014. The facility is engaged in the treatment ofsurface water via coagulation, sand filtration and 
chlorination to provide potable drinking water; the filter backwash generated from this treatment 
process is discharged to a sedimentation basin and then conveyed to an outfall SIN 00I to an 
unnamed tributary of the Brewster River. At this time the Agency has made a tentative decision to 
reissue the discharge permit. 
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II. Description ofDischarge 

This permit authorizes the discharge of filter backwash effluent produced during the treatment of 
raw surface water via coagulation, filtration and chlorination. A quantitative description of the 
discharge in terms of significant effluent parameters is based on state and federal laws and 
regulations, the discharge permit application, and the recent self-monitoring data. 

III. Limitations and Conditions 

The effluent limitations of the permit, the monitoring requirements, and any implementation 
schedule (ifrequired), may be found on the following pages ofthe permit: 

Effluent Limitations: Page2 

Monitoring Requirements: Page2 


IV. Permit Basis and Explanation of Effluent Limitation Derivation 

History and Summary: The Smugglers' Notch Management Co., Ltd. owns and operates the 
Smugglers' Notch Water Treatment Facility. The original facility was constructed in the 1970s 
and the water treatment system's rapid sand pressure filters were installed in 1980 to process 
surface water to potable drinking water for the Smugglers' Notch Resort area. 

Potable Water Flow: Raw water is drawn from an on-stream impoundment (Morse Reservoir) 
and travels via gravity to the water treatment building. The treatment method includes 
flocculation, coagulation, and rapid sand filtration treatment for inorganics and particulate removal 
via three (3) mixed media filters. After filtration, the water passes through a meter for flow 
monitoring, pH is adjusted with sodium hydroxide (soda ash), sodium hypochlorite is added 
continuously for disinfection and the water is then pumped to covered storage reservoirs for 
ultimate distribution throughout the resort. 

Filter Backwash Effluent: Potable water is used to backwash the filters on an as needed basis. 
The filter backwash effluent passes through a meter for flow measurement and is then conveyed 
by pipe outside the building to a drywell, and then though a ditch to a lined, gravel sedimentation 
basin. After passing through the sedimentation basin, a system ofunderdrains conveys the water 
through a culvert and ditch to a pond located near the main entrance. Water from this pond flows 
to an outfall (SIN 001) to an unnamed tributary ofthe Brewster River. 

A grab sample of the discharge from the sedimentation basin is collected monthly and analyzed 
for pH, turbidity, chlorine (free) and temperature. 

The sedimentation basin is inspected routinely, at least once per month during grab sampling, for 
accumulation ofsolids and for flow-through. Accumulated sediments are removed biennially in 
accordance with the permit and moved to a storage area for drying. 

Floor Drains: The floor drains, sink and emergency eyewash station inside the water treatment 
building discharge to the sedimentation basin. Sodium hypochlorite and sodium hydroxide 
chemicals are stored with secondary containment. 
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Discharge Flow - SIN 001: The discharge only occurs when the filters are backwashed, as 
needed. Average daily flows during filter backwash are typically around 4000 gallons. The 
effluent flow limitation for SIN 001 has been lowered to 14,000 gallons per day, monthly average, 
from the previous limit of0.360 million gallons per day (MGD). This flow limitation reduction is 
based on current and historic flow volumes. 

Discharges are seasonal with the approximate flow proportions as follows: Dec-Mar= 22%, Apr­
May = 9%, Jun-Aug= 44%, Sep-Nov= 25%. The use of the surface water source may be stopped 
during periods of time when the turbidity of surface water source unusually high. Ifno discharge 
occurs on a given day or month, no monitoring is required for that time period. However, 
completion and submission ofa Discharge Monitoring Report Form (WR-43) is still required. 

Turbidity - The turbidity discharge limitation of 10 NTU and monthly monitoring requirement 
remain unchanged from the current permit. Ifa turbidity sample exceeds the limit, then the 
permittee shall immediately collect another sample of the discharge at the discharge culvert just 
before the SIN 001 point ofdischarge and analyze for turbidity. Ifthat second sample is in 
compliance with the permit limit, the discharge shall be deemed to comply with the effluent 
limitation. 

Total Residual Chlorine-The total residual chlorine (TRC) discharge limit of20 µg/L and 
monthly monitoring requirement remain unchanged from the current permit. Ifa TRC sample 
exceeds the limit, then the permittee shall immediately collect another sample of the discharge at 
the discharge culvert just before First Pond (the SIN 001 point ofdischarge) and analyze for TRC. 
If that second sample is in compliance with the limit, the discharge shall be deemed to comply 
with the effluent limitations. 

pH- The pH limitation remains 6.5-8.5 Standard Units as specified in Section 3-01.B.9 in the 
Vermont Water Quality Standards. Monitoring for pH at SIN 001 is required monthly. 

V. Procedures for Formulation ofFinal Determinations 

The public comment period for receiving comments on this draft permit is from April 25, 2016 
through May 24, 2016 during which time interested persons may submit their written views on 
the draft permit. All written comments received by 4:30 PM on May 24, 2016 will be retained by 
the Agency and considered in the formulation ofthe final determination to issue, deny or modify 
the draft permit. The comment period may be extended at the discretion of the Agency. 

Written comments should be sent to: 

Agency of Natural Resources 
Department of Environmental Conservation 
Watershed Management Division 
One National Life Drive, Main Building, 2nd Floor 
Montpelier, VT 05620-3522 
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Comments may also be faxed to: 802-828-1544 or submitted by e-mail using the e-mail comment 
provisions included at http://dec.vermont.gov/watershed. 

Any interested person or groups ofpersons may request or petition for a public hearing with 
respect to this draft permit. Any such request or petition for a public hearing shall be filed within 
the public comment period described above and shall indicate the interest of the party filing such 
request and the reasons why a hearing is warranted. 

The Agency will hold a hearing if there is significant public interest in holding such a hearing. 
Any public hearing brought in response to such a request or petition will be held in the 
geographical area of the proposed discharge or other appropriate area, at the discretion of the 
Agency and may, as appropriate, consider related groups ofdraft permits. Any person may submit 
oral or written statements and data concerning the draft permit at the public hearing. The Agency 
may establish reasonable limits on the time allowed for oral statements and may require the 
submission of statements in writing. All statements, comments, and data presented at the public 
hearing will be retained by the Agency and considered in the formulation of the final 
determination to issue, deny, or modify the draft permit. 

The complete application, draft permit, and other information are on file and may be inspected by 
appointment on the 2nd floor of the Main Building at One National Life Drive, Montpelier, . 
Vermont. Copies may be obtained by calling 802-828-1535 from 7:45 AM to 4:30 PM Monday 
through Friday, and will be made at a cost based upon the current Secretary of State Official Fee 
Schedule for Copying Public Records. The draft permit and fact sheet may also be viewed on the 
Division's website at http://dec.vermont.gov/watershed. 

http://dec.vermont.gov/watershed
http://dec.vermont.gov/watershed


~VERMONT 

Vermont Department ofEnvironmental Conservation 
Watershed Management Division 
1 National Life Drive, Main 2 

Montpelier vr 05620-3522 

Agency ofNatural Resources 

[phone) 802-828-1535 
[fax) 802-828-1544 

April 19, 2016 

Mark Schilling, Town Clerk 
Town ofJeffersonville 
85 Church Street 
Jeffersonville, VT 05464 

Dear Mr. Schilling: 

Enclosed is a copy ofa public notice regarding the public comment period for the issuance ofa draft 
discharge permit to the Smugglers' Notch Management Co. Ltd, authorizing the discharge of 
filter backwash water from the Smugglers' Notch Water Treatment Facility to an unnamed 
tributary of the Brewster River. Please post in a public place for disseminating this information to the 
local officials and residents. We are also sending copies of this notice to other local officials and 
interested persons who have asked to be included on our mailing list. 

Sincerely, 

Ernest F. Kelley, Program M 
Wastewater and Residuals Ma gement Program 
Watershed Management Division 

Enclosures (3) 

To preserve, enhance, restore, and conserve Vennonts natural resources, and protect human health,for the benefitofthis and future generations. 



AGENCY OF NATURAL RESOURCES 

DEPARTMENT OF ENVIRONMENTAL CONSERVATION 


WATERSHED MANAGEMENT DIVISION 

1NATIONAL LIFE DRIVE- MAIN 2. 


MONTPELIER, VERMONT 05620-3522 


NOTICE: 
 DRAFT DISCHARGE PERMIT 

PUBLIC NOTICE NUMBER: 
 3-1409 

PUBLIC COMMENT PERIOD: 
 April 25 - May 24, 2016 

PERMITTEE INFORMATION 

PERMITTEE NAME: 
 Smugglers' Notch Management Co. Ltd. 

PERMITTEE ADDRESS: 
 4323 VT Route 108 South 
Jeffersonville, VT 05464 

PERMIT NUMBER: 
 3-1409 

PROJECT ID NUMBER: 
 BR76-0002 

DISCHARGE INFORMATION 

NATURE: 
 Water treatment filter backwash, water discharge 

VOLUME: 
 0.014 MOD, monthly average 

RECEIVING WATER: 
 unnamed tributary of the Brewster River 

EXPIRATION DATE: 
 March 31, 2021 

.DESCRIPTION: 
 This is a draft discharge permit proposed for issuance to Smugglers' 
Notch Management Co. Ltd. for the discharge ofwater treatment 
filter backwash from the Smugglers' Notch Water Treatment 
Facility located on VT Route 108, Jeffersonville, Vermont. 

TENTATIVE DETERMINATIONS 

Tentative .determinations regarding effluent limitations and other conditions to be imposed on the pending 
Vermont permit have been made by the State ofVermont Agency ofNatural Resources (VANR). The 
limitations imposed will assure that the Vermont Water Quality Standards and applicable provisions of 
the Federal Clean Water Act, PL 92-500, as amended, will be met. 
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FURTHER INFORMATION 

The complete application, proposed permit, and other information are on file and may be inspected by 
appointment on the 2nd floor of the Main Building at 1 National Life Drive, Montpelier, Vermont. 
Copies, obtained by calling 802-828-1535 from 7 :45 AM to 4:30 PM Monday through Friday, will be 
made at a cost based upon the cmTent Secretary of State Official Fee Schedule for Copying Public 
Records. The draft permit and fact sheet may also be viewed on the Division's website at: 
http://clec.vermont.gov/watershecl 

PUBLIC COMMENTS/PUBLIC HEARINGS 

Written public comments on the proposed permit are invited and must be received on or before the close 
of business day (4:30 pm) May 24, 2016 to the Agency ofNatural Resources, Depa1tment of 
Environmental Conservation, Watershed Management Division, 1 National Life Drive - Main 2, Vermont 
05620-3522. Comments may also be submitted by e-mail using the e-mail comment provisions included 
at: http://dec.vcnnont.gov/watcrshcd/. All comments received by the above date will be considered in 
formulation of the final determinations. 

Dw-ing the notice period, any person may submit a written request to this office for a public hearing to 
consider the proposed permit. The request must state the interest of the party filing such request and the 
reasons why a hearing is warranted. A hearing will be held if there is a significant public interest 
(includ ing the fi ling of requests or petitions for such hearing) in holding such a hearing. 

FINAL ACTION/RIGHTS TO APPEAL TO THE ENVIRONMENT AL COURT 

At the conclusion of the public notice period and after consideration of additional information received 
during the public notice period, the V ANR will make a final ·detennination to issue or to deny the pennit. 
Pursuant to 10 V.S.A. Chapter 220, any appeal of this decision must be filed with the clerk of the 
Environmental Court within 30 days of the date of the decision. The appellant must submit the Notice of 
Appeal and include the applicable filing fee, payable to the state of Vennont. 

The Notice of Appeal must specify the parties taking the appeal and the statutory provision under which 
each party claims party status; must designate the act or decision appealed from; must name the 
Environmental Court; and must be signed by the appellant or their attorney. In addition, the appeal must 
give the address or location and the description of the property, project or facility with which the appeal is 
concerned and the name of the applicant or any permit involved in the appeal. 

The appellant must also serve a copy of the Notice of Appeal in accordance with Rule 5(b)(4)(B) of the 
Vermont Rules for Environmental Court Proceedings. 

The address for the Venn ont Environmental Court is: Vermont Superior Court, Environmental Division, 
32 Cherry Street, 2nd Floor, Suite 303, Burlington VT 0540 I (Tel. (802) 95 1-1740). For further 
information, see the Vermont Rules for Environmental Comt Proceedings, avai lable online at 
www.vermontjudiciary.org. 

Alyssa B. Schuren, Commissioner 
Department ofEnvirom11ental Conservation 

http://www.vermontjudiciary.org
http://dec.vermont.gov/watershed/
http://dec.vermont.gov/watershed/
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