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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[A-3-4=RL-1829-8]

Approval of Revisions of the Delaware
State Implementation Plan ¯

AGENCY=. ¯,•,nvl1'onnlental Protac•on
Agancy.
ACnON: F•n-] tale.

SUMMARY: EPA approves-amendments
submitted by the State of Delaware to
Regulations I [Defiuitions), XXIV
{Control of Volatile Organic Compounds
Rm,ssisnsl and XXV {Requtrements for
Preconstruotion Revmw}. The purpose of
these amendments zs to correct

" conditionally approved portions of
Delaware's Part D nonat•mnment plan.
EPA also approves an extension of the
date by which Delaware must submit
elements ofits inspection .and
mamtenance.(I/l• program.
rr.'=•E DATE: September 30,•.
AODRF.SSES: Copras of the materials
submitted by the State ofDelaware are
available for public inspection during
nomnal business hours at the follow•
locations:
Environmental Prote•tiun J•ency, "

Re.on t11. Curtib Buil&•g, Tenth•'loor
6th and Walnut"Sheets, Philadelphia,
PA •I06,.ATTN: Patnma Sheridan; "

Publlc.Informa0on Reference Unit. HPA
Library, Envxronmental Protection
Agency. •OZ'M Street S.W:,
Waslnngton, D.C. 20460.

voR •'u•rHm• INVOm,•TmN COm'A•.
Mr. Harold A. Franldord [3AI-I12], Air
Proteins Branch, U.S. Euv,mnmental !'

Protection Agency, Re.on HI, Curtis.
Building, 6th andWalnut Streets,
Philadelphia, PA 19106, Telephone
Number:. [215) 597--8392.
SUPP•V.•'r•¥ I•,VOR•'nON:

Backhand
On March 3.1978, 43 FR 8962. and

September• 1978. 43• 40512,
pursuant to Section 197 of the Clean A•r
Act [the Act), the Admmistrator-
des•nated the New Castle County.
,Delaware portion of the Metropoli•
Philadelplna Interstate An" Quality
Con,•.l Reglpn (AQCR}, as a
nonatt-mment area for ozone [0=)- As a
consequence, the'State ofDelaware was
reqmrad to develop, adopt, and submit
to EPA revzszons to.-jts.SIP for this
nonatt•mment area.

O•May 3, 1979,.the State 0'f Delaware
submitted re•,mons of its'State•. ,

..

Implementation Plan m response to the
reqmrements of Part D of theAct-' The •

Plan conszsted of amendments to

Regulations I {Definitions], new
Regulations XX1V (Control ofVolatile
Orgamc Compounds Ennssmns), and
XXV {Reqmrements for Pr•construction
Revmw), transportation control
measures, a motor velnele inspection/
maintenance (I/M) program..and
commitments to tmplement the
necessary transportation conbbl and I/
M measures. Tins Part D nonattalnment
plan was proposed as a revision of the
Delaware SlP on July 25, lg7g, 44 FR
43490, and approved m part as a plan
rev•szon on Mareli 6"1980, 45 FR 14551.
Portions of Delawars's submismen were
approved on the condition that certain
elements of the plan that did not fully
meet the criteria for approval be re•ed
by the State, proposed for public
comment by the State at a pubi;o
heanng, and submitted to I•A within a
timely fashtbn, EPA requested public
comment on the acceptability of a
February •, 1980 submittal date {June
30,1980 for•'•rtam elements, including
emission standards to be used•n
Delaware's inspection/maintenance (I/
MJ program], for rewszons to the
deflmant portions ofRegu]atioes I,
XXIV. and XX•. 45 FR 14606 (1•0).

On March •9,1980, the State of
Delaware formally submitted
amendments to Re•latlous I; XXIV and
XXV, The State aLso provzded proof that
public hearings were held on December
11,1979 and December 12,1979 m
acoordance with the requn'ements o•40
CFR § 51.4. The amendments consist of
the foliow• changes:
Regulation I•DeRuttioes

In response to EPA's conditional
approval-action, 45 I:• 14551, Delaware
hasxewsed Regulation I by addin8 a
definition for "emulsified asphalt" and
rev•sm8 the deSnitions for "lowest
achmvable ennssmn rate" and"vepor
tight"

. Regulation XXIV--Control of Volatile
Orgamo Compounds Emmslons

I. In response to EPA's conditional
approval action, Delawaro has
submitted[ the foliowm8 amendments:

a. Sections 4.1A. 4.2D, 64, 6.2D, 7.1B,
8.4 and 10.4" are amended to specify a
categorical compliance schedule .

including m=ements of.progress toward
achzevmg compliance with the
applicable emissmn standards. At the
same time, Sections 1.8,1.7 and 1.8 are
added to promde for alternative
compliance schedeles.wl-ch u•clude
increments of pro•'ess.

b. Sections 5.4, 7.1A, and 11.6 are.
added to prowde test procedures for
cletenmnm8 compliance with regulatiens
'coverm8 delivery vessels (Section 5.1},
bulk gasoline.ternnnals (Section 7.I},,

cold cleaning facilities {Section
ll.lA(3][iv]), open top vapor degreasers
{section 1!.lB{3](iv|], and conveyortzed.
desreasers [Section 11.3B(1][h'J•.

c. Section 122 •s added to requme that
the solvent constitution of emulsified
asphalt shall not exceed •J• by voleme
as dete.t•_ined by ASTM Distillation

•.Test D-244.
d. Section g•.zs emended to state that

the 40 pounds per day exemption (VOC
em•ssmns) for outface coati.8
operations apply to the total emission
rate from all coati• lines with;n a
stationsry source.

2. Delaware has submitted the
foUowm8 additional amendments:

a. Section 1.5 •s amended to clarify the
requirements for submitting a permit
application by any person subject to the
final compliance dates provided in
Regulation XXIV.

b. Section 4.2B5 m amended to control
displaced gasoline vapors dunng the
loadin8 of any stationary storane•essels
{rather than any stationary vessel
located above ground}.

c. Sections 4.3B,• 7.2P, and 9.4
are emended to makecl•wo•;-•
changes.

d. The prowJ,on ofSections 4.2B1,
4.2133. and 4.2B5 are moved to Section
5.3.

e, Additional amendments to Section
5 [Delivery VesseLs] revise the final
compliance date, outline the permit
application procedures, and prohibit the
release o• any volatile orgamc vapors
from any vapor Ugh( de,veryvesseL

f. Section 9.8 (wh,ch refers to the
Chart m Table 1) is revise& The Z.8
pounds per gallon emission limitation
for surface coatings becomes effective in
1985. An interlnz emission limitation of
3.0 pounds per 8allon becomes effective
m 1980. The 4.8 pounds per gallon
emisemn t;m;•ation for final repair
becomes effective in z985. An interim
emzssion limitation of6.5 pounds per
gallon becomes effective m 1982. -

g. Section 11 is amended by requlrin8
a carbon adsorption system rather than
a carbon absorption system. Section
11AA(S}[iv) •s amended to specify n
ventilation rate for the carbon
adsorption system. In addiffo•, the
requmements of Sections •L%2C(5} and
1L3B(5), re£erd• to cer•__;- equipment -

specifications, are deleted. The effective
dates o£ the provisions ofSection 11.2, "

previously specified in Sectinn'l•.2B and
11.2C, are now specified in Secffon 11.4.
Re$,ulellon XXV--Requlzemants for
Preconstmction Review

Section 2E---The definition of
"reconstruction" •s expanded to include
facilities as well as sources. In addition.
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lowest acbmvable emission rate (LAHR)
•n nonattamment areas.

Transportation Meusure$•An
additional conuition for approval
reqmred the State to submit a specific
commitment to use available 8rants and
funds to establish, expand, and nnprove '

public transportation'to meet bamc
transportation needs. In response to this '•

condition, the Delaware Transportation
Authority submitted this "baste
transportation needs" commitment on
Ausust 15, 19/9.

Sublnittal Of PUbJ;C Comments
On September 4,1980, 45 FR 51•99,

EPA acknowledged receipt of these
amendments, proposed them as •..
revisions of the Delaware State
Implementation Plan, and prevtded for a
S0-day public comment permd, ending
October 6,198o. During thxs period, no
comments were recewed.

SPA Actions

HPA Evaluation
The amendments to Regulations I,

XXIV and XXV conform with the
reqmrements set out m the
Adm,mstrator's notice of conditional
approval, 45 FR 14551 [1980):

(1] The definitions "vapor fl•,t",
"lowest achievable ennsslon rate'.', and
"reconstruction" are acceptable as
re•nsed, thus meeting the reqmrements
of 40 CI• 52.433[a].

[2) The amendments to Section 9.2
meet the requirements of 40 CFR
SZA33[b].

[3) The test procedures prowded by
Sections 5.4. 7.1 and 11.5 of Regulation
XXIV to determine compliancewith
Sections 5.1, 7.1, 11.lA[3][iv) and
11.8B(1][ii] as adopted March 12.1980,
meet the requmements of 40 CFR "

52.4S3[c).
[4) The categorical compliance

schedules contained m Sections 4.1A,
4.213, 6.1, 6.2D. 7AB, 8.4 and 10,4 of
Regulation XXIV meet the reqturements
of 40 CFR 52.433[d).

[5) The submittal by WILMAPCO of
the "basic transportation needs" end
conformity commitments meet the
reqmrements of 40 CFR" S2A33[fJ.

(6) The 7.0• by volume VOC content
emulsified asphalt sped•ied m Section
1z.2 of Regulation XXIV meet the.
requirements of40 CFR 52.433(8).

An additional reqmrement m 40 CFR
52.433 [§ 52.433[e)] reqmres the actoption
of ennsmon standards for Delaware's
mspection/mamtenanco (I/M] program.
m order to Insure that the program
would'be adequate to provide a 2.5•
overall reduction of hydrocarbon
emtssmn from light duty vehxcles by

i II

FR 1460B, EPA requested comments on
whether June 30,1980 would be an
acceptable date by which Delaware
must submit such emssmon standards.
During the public comment penod, the
Delaware Department of Natural
Resources and Envtronmentul Control.
submitted'comments mdicetlng that ,

ddditional time would be needed before
the State could submit the final I/M
eanssmn standards because of
scheduling changes necessitated by the
lack of funding for the voluntary
program. On September 10,1980. after
formal notice and public hearing, the.
State of Delaware submitted to EPA k
rewsed I/M-schedule, according to
wluch the State will submit the I/M
ennsslon standards by September 30,
1981, Tins date •s adequate to ensure
final unplementation of the I/M program
by January 1,1982. Delaware's I/M
program, as rewsed by the September
10,1980 submittal, •s approved on the
condition that the September 80,1981
date for subrmssmn of the ermssion
standards •s met. Today's action Is not
intended, nor should it be interpreted, as
final approval of Delaware's total I/M•
program. Final action on Delaware's I/M
program will be determined m the 1982
SIP process.

In addition, 4O CFR 52.433(h] prowdes
that WH.MAPCO was to submit a
commitment not to 8we its approval to
any project, program, or plan which
does not conform to the SIP The notice
of proposed rulemakm8, 45 Fit 14608
[1980), solicited comments as to the
acceptability of a June 30,1980 date for
submitting such commitment. Although
no comments were received, the
Aam,n,strator believed that an
extension was justified such gmdance
was issued by EPA on July 24,1980.
Accordingly, WILMAPCO submitted the
requwed commitment on June 4,1981
thus satisfying the reqmrement of 40
CFR 52.4ss(h).

The remainder of the amendments m
Sections 1, 4, 5, 8, 7, 9, and 11 of
Regulation XXIV serve to clarify
amb•,uous language and correct
typographical errors found at the time
that Delaware first submitted tlus
regulation as a portion of the Part D
nonattamment SIP [May 3,1979).
Although m EPA's notice of final
rulemakmg, 4• FR 14SSl (19e0}, •'A did
not consider these changes to be
substantive, the State still intended to
submit corrections for consideration as
a re,asian of the Delaware SIP The
changes are considered by EPA to be
approvable,

In view of the above evaluation, SPA
approves the amendments to
Regulations L XXIV and XXV, as well as
the revised schedule for submitting I/M
emlssmn standards and the
transportation commitments, as
rewssons to Delaware's Part D
nonattemment plan, In conjunction with
the Administrator's approval action, 40
CFR 52.420 [Identification of Plan) of
Subpart I (Delaware) is amended to
incorporate these approved regulatory
amendments into the approved
Delaware.SIP Concurrently, paragraphs
(a)•(d) and (i)-(h) of 40• 5Z,433
[Approval Status) are revoked, since the
revlmons of the Delaware SIP •pprovod
by this rulemakin8 action satisfy the
conditions outlined m 40 CFR •;2.433,
Section 52.433 of 40• remains In
effect, however, because full approval of
Delaware's Part D nonattainmunt plan te
conditioned on the fact that Delaware
submit I/M emission standards to EPA
by Septembe• 20,1981, and that °

,WILMAPCO submit the transportation
plan conformity commltmunts by Juno
80,1981.

F.PA finds that good cause exists for
making this action Immediately
effective. EPA has a responsibility to
take final action on these revisions as
soon as possible In order to lift growth
sanctions m those areas for which the
State of Delaware has submitted
adequate plans in accordance with Part
D requirements.

Under Section 397{b)[1) of the Clean
Air Act, ]udlclal review of (tltls action)
Is available only by the filing Of a
petition for review m the United States
Court of Appeals for the appropriate
circuit within 60 days of today. Under
Section Sg/(b)(Z) of the Clean Air Act,
the requu'ements which are the subject
of today's notice may not be challenged
later m cwil or criminal proceedings
brought by EPA to enforce these
reqmrements.

Under Executive Order 12201, F_,PA
also must judge whether a regulation is
"ma)o•" and therefore subject to the
requirement of a regulatory lmpaot
analysik. This rule is not "major". This
action only approves State aotlons, and
nnposes no new reqmroments Of its
own.

Tins regulation was submitted to the
Office of Management end Budget for
rewew as reqmred by Executive Order
lZ201.
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Note.--4ncoq•o•tion by reference
provssmns approved by the Director of the
Federal Relpster on July 1,1981.

t42 U.S.C. 74ol--7642}

Dated:'September 19,1981.

Anne M. Gorsuch,
"Admmistmh•v. "'"

PART 52"-APPROVAL AND
PROMULGATION OF *

IMPLEMENTATION PLANS

Title 40, Part 52 of the Code of Federal
Regulations m rewsed as follows:

I. •.§ 52.420, para•'aphs (c] [18), [:19)
and [20) are added as follows:

§ 52:420 Identification of plan.

O) * * *

(18] Amendments to Regulations I
¯ [Definitions), XXI'V [Control of Volatile
Orgamc Compounds Ermsslons) and
XXV tPReqmrements forPreconstruction

¯ Review) submitted on March 19,1980-by
the Secretary. Dela•vare Department of
NaturalResources andEnvironmental
Control

(19) A commitment tO use available
•:ants and funds to establish, expand;
and •mprove public transportation to
meet baszc transportation needs,
submitted off August 15,1979 by the
Delaware Transportation Authority.

(20] A rewsed schedule for
implementation of Delaware's
m.spectinn and maintenanceprogram

, submitted by September 10; 198o by.the
Secretary, Delaware Department of

.
Natural Resources and Envxromnent•fl
Control. '

2. In § 52.433, paragraphs [a), [b). {c),
(d), [0, (8), and thJ are removbd.
Paragraph (e) zs revtsed and
redes•gnated as paragraph [a] to read as
follows:

§ 52.433 Control Strategy: Ozone
{hydrocarbons).

The Delaware P]an zs approved
provided that the following conditions
are satisfied.

(a) Inspection/mmntenance emissmn
standards are adopted by September 30,
1981 to support Delaware's commitment
to a prosram adequate to provsde a 25•
overall reduction ofhydrocarbon
enussmns from ]/gilt duty vkbicle
em]sszons by De•ember 31, 1987.

B&MNG CODE

AGENCY

40 CFR Part 52

[A-2-FRL 1904-4]

Approval and Promulgation of
Implementation Plans; Revision to the
New Jersey State ImplementaUon Plan

AGEN¢•. F..nwromnental l'rote•Uon
Agency.
ACI1On: Final rule:
SUMMARY:. 'I1•s notice announCes
Euvu'onmental PmtecUon Agency
approval of a rewsmn to the New Jersey
State Implementation Plan [SIP). The
State has made certsm changes to its
regulation entitled "Control and
Prohibition of Open Burning" and is

regulation entitled "Control and
Prohibition of Open Buttons"
(Subchapter z of Chapter 27, Title 7.
New Jersey Admm•traffve Code
(N.J.A.C. 7:27-2.1 et seq.,)), an Order of
Adoption signed by the Comm;ss•oner of
the New Jersey Department of
Environmental Protection. a Report of
Public Hearing and the Basis for the
Proposed Amendments.

The proposed SIP revision changes
Subchapter 2 m the following ways:

¯ A new Section Z.4, "General
Provmmns," formerly "Exceptions,°

contains provisions which generally
ipply to the entire resnlation-
Subsections 2.4 (a) and (b] clart• and
emphamze that permit holders may not
bum Indis=r,m•-ately and must honor

requestin8 that they be mcexporated into •the provlstons of the• permits. A permit
the New Jersey SIP. •'he revision permits system has been developed to allow
open burmng, under certain conditions, warranted open burmng, under
to clear new land whtch is to be dovoted controlled conditions, in certain
to asnculture.

Tins action will be effective on
November 30,1981, uuless notice is
recewed within 30°days that someone
wmhes to submit adverse or critical
comments.
•=•EC't"nm DATE: Ttus action Is effective
November 30,1981.
ADDRESSES:,• C0mmellts 8ho'd]d be
addressed to: Richard T. Dewlins.
Aoting Regmnal Adm,msirator. Region 1I
O•ce, EnvLmnmental Protection
Agency. 26 Federal Plaza. New York,
NQw York 10278.

Cop•es of the SIP revman are
available at the foUowm8 addresses for
inspection dunng normal business
hours: "

EnvL.-Onmenta][ Protection Agency,
Regmn II Office, Air I•'osrsms Branch,
Room 1005, 26 Federal Plaza. New
York, New York 102•8

Enwrenmental Protection Agency,
Public Information Reference Unit, 401
M Street SW. Washmston, D.C. 20-•60

New Jersey Department of
Envzronmental Protection, Bureau of
A•r Pollution Control, Room 1108,
Labor and Industry.Building, John
Fitch Plaza, Trenton. New Jersey
08625.

FOR FUmmeR mVO•TmN com'Am'=
William S. Baker, Cluef, Air Programs
Branch, Envu-'onmental Protection
Agency. 26 Federal Plaza. Room 1005,
New York, New York 10278, [212) 264-
2.517
SUPPUEME•NTARY INFORMATION= On May
11, 2981, the Enwronmental Protection
Agency •.PA) recewed a proposed
rewsmn to the New Jersey State
Implementation Plan {SIP). The State's
submittal consmted of a revsqed State

specified circumstances.
¯ The duration of short-tenn, "single

event" hazardous materials open
burning permits ss being extended from
one to seven days m order to provide
the permit holder with greater flexibility
m selecllng a day havfn8 suitabIe
meteorolngical and aw quality
conditions. The State also will grant
long-term permits for a period not to

¯ Hedgerows and odi;ngs ]lave been
added to the materials allowed to be
burned and a longer term forpermits for
burningherbeceous plantNe,
hedserows, orchard pn,n;-•s and
culllngs has been al]ow•d.

¯ A new section Z.11, "Land
Clearing;' dealing with open bm,n•-,, for
the purpose ofclearm8 land intended for
agricultural purposes has bean •sdded to
encourage the addition ofnew land for
asrtculture.

¯ A new section for special permits
has been addL,•l to provide a resu]ato•3
mechamsm for dealing with immfnent
throats to the public health, wel[are, or
safety.

¯ The section on fees has been
revmed m order to update and expand
the fee schedule for open burning
permits.

The majority of the amendments to
Subchapter 2 are related to changes in
procedures or clarification of definitions
and will not affect asr quality. The
potential exception to tins liesin Section -

2.11, "land Clearing." To avoid vmlati•g
mr quality standards during the burn;no
of wastes fromland cleared for
asdcultural use. burning will be allowed
only under conditions which minimize
pollutant emisatons and ma•m;•-e
atmospbedc dispersion o[ the air
ountammants. In addition, burning will




