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200.1

200.3

200.4

200.5

200.6

GENERAL PERMIT REQUIREMENTS

A permit from the Department shall be obtained before any person shall cause.
suffer. or allow the construction of a new stationary source. or the modification of
an existing stationary source. or the installation or modification of any air
pollution control device on a stationary source.

An operating permit shall be obtained from the Department before any person
shall cause. suffer. or allow the operation of the following:

(a) Any major stationary source. for which a construction or modification
permit is required under § 200.1: or

(b) Any source for which a construction or modification permit is required
under § 200.1. and which construction or modification permit was subject
to conditions which affect. or would affect. the operation of the source.

The Department may allow the temporary operation of a source for a period no
longer than one (1) month. This period may be extended month to month. to
enable the initial evaluation of the operation of a source or device granted a
permit under § 200.1. or to enable the continued operation of a source for which
an application for an operating permit under § 200.2 has been filed. but due to
delays attributable to the Department the permit has not been issued. Any
temporary operation of a source shall be in accordance with the requirements of
this chapter.

Construction and operating permits. shall be valid for the period specitied in the
permit. but not to exceed five (5) vears.

Each owner or operator of a stationary source or device for which a permit is
required shall timely file with the Department the appropriate application,
including applications for renewal of any construction or operating permit, if
construction activities or operations are to continue beyond the expiration date of
an existing permit.

The Department may, after its review. review by EPA and affected states (as
defined in 20 DCMR § 399). and after notice and opportunity for public comment
and hearing as required by § 210, establish a source category permit covering a
group of similar sources or emission units according to (a) through (h) of this
subsection:

(a) Any source category permit shall comply with all requirements applicable
to the source pursuant to the air quality regulations this title:
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200.8

200.9

200.10

200.11

(b) During establishment of any source category permit, the Department shall
establish criteria by which sources may qualify for the source category
permit:

(c) The Department shall maintain records of the public comments and issues
raised during the public participation process:

(d) A source category permit does not substitute for a permit required under
chapter 3 of this title:

(e) A response to each source category permit application may not be
provided. rather the source category permit may specify a reasonable
period of time after which an application is deemed approved and the
applicant may construct and operate under the source category permit;

(H The applicant for a source category permit may be issued an individual
permit or letter or other document indicating that the application has been
approved or denied:

(g) It the Department provides an individual response, as provided in
paragraph (f), the permittee shall retain the response and make it available
on request to authorized officials of the Department: and

(h) Any established source category permit is subject to the expiration and
renewal conditions found in § 200.4 and 200.5 and may be revised by
following the same process as is used for original establishment of the
permit.

Applications for permits shall be filed with the Department on the form or forms
that the Department shall prescribe and shall be accompanied by the data.
information. and analyses necessary or desirable to enable the Department to
determine whether the requested permit should be issued or denied.

The Department may require, at any time, the submission of the data. information.
and analyses that the Department may deem necessary or desirable. to allow the
Department to determine whether a requested permit should be issued or denied,
or an outstanding permit should be modified or revoked.

Applications for construction and operating permits may incorporate by reference
data. information. and analyses otherwise available or provided to the Department,

provided that the reference is clear and specific.

Each permit application shall be accompanied by a fee to be determined by the
Department.

An application for a permit shall be signed in the following manner:



(a) If the applicant is a partnership. a general partner shall sign the application:

(b) If the applicant is a corporation. association. or cooperative. an officer
shall sign the application:

(c) [t the applicant is a sole proprictorship. the proprietor shall sign the
application: and

(d) It the applicant is a government or governmental agency. department. or
board. a senior executive of that government. agency. department. or board
who has authority to sign shall sign the application.

200.12 No permit shall be required for any fuel burning equipment which has a capacity
of five million British thermal units (5.000.000 Btus) or less per hour of heat input
and which uses for fuel only gascous fuels or distillate oils. This section shall not
apply to sources subject to § 204.

200.13 The Department shall establish a schedule of fees for construction and operating
permits. These fees shall be sufficient to cover the reasonable costs of reviewing
and acting upon the application and the reasonable costs of implementing and
enforcing the terms and conditions of the permit.

SOURCE: Section 3 of the District of Columbia Air Pollution Control Act of 1984, D.C. Law 5-165. § 200. 32 DCR
565. 592 (February 1. 1985): as amended by Final Rulemaking published at 44 DCR 2794 (May 9. 1997): as
amended by Final Rulemaking published at 59 DCR 13044 (November 16, 2012).



201 GENERAL REQUIREMENTS FOR PERMIT ISSUANCE

201.1 The Mayor may issue a permit upon tinding the following:

(a) That the applicant’s proposed equipment. facilities. and procedures are adequate to
minimize to danger to public health and welfare:

(b) That the issuance of the permit will not be inimical to the public health and welfare:

(c) That the applicant has satisficd the applicable requirements for the requested permit
established pursuant to this subtitle:

(d) That the operation of the source will not prevent or interfere with the attainment and
maintenance of any applicable national ambient air quality standard and will not
result in the contravention of any provision of the Federal Clean Air Act or the
regulations promulgated under the Act:

(e) That the operation of the source will not result in the violation of any provision of
this subtitle: and

() That in the case of a major stationary source, that the continuous monitoring devices

for opacity and for all pollutants for which the source is a major source are in
operation, or in the case of a new source. will be in operation as of the time of start of
operation of the source: Provided. that no emission monitoring equipment for a
pollutant shall be required in a case where the emission of that pollutant is not subject
to an emission standard under this subtitle, or where continuous monitoring device is
not reasonably available.

SOURCE: Section 3 of the District of Columbia Air Pollution Control Act of 1984, D.C. Law S-
165, § 201, 32 DCR 565. 593 (February 1. 1985).
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202.4

202.5

MODIFICATION, REVOCATION AND TERMINATION OF
PERMITS

The terms and conditions of each permit shall be subject to amendment, revision, or modification,
and a permit may be suspended or revoked by reason of amendments to this subtitle, or by
requirements and orders issued by the Mayor.

Any permit may be revoked. suspended. or modified, in whole or in part. for any false statement
in the application: any false statement of fact required under this subtitle: or because of any
condition revealed by the application. any statement of fact. or any report. record or inspection. or
other means which would do the following:

(a) Warrant the Mayor to refuse to grant a permit on an original application: or
(b) Qualify as a violation of or failure to observe any of the terms and conditions of the

permit. or of this subtitle. or order of the Mayor.

Except in cases of willfulness or cases in which the public health or welfare requires otherwise.
no permit shall be modified. suspended. or revoked unless, prior to the institution of proceedings.
facts or conduct which may warrant action shall have been called to the attention of the permittee
in writing, and the permittee shall have been given an opportunity to demonstrate or achieve
compliance with all lawful requirements.

The Mayor may terminate a permit upon the written request of the permittee.

Except as provided in § 302.2, a permit to construct or modify a source shall be valid only if used
within one (1) year from the date ot issuance.

SOURCE: Section 3 of the District of Columbia Air Pollution Control Act of 1984, D.C. Law 5-
165, § 202, 32 DCR 3565. 594 (February 1. 1985).



203 STACK HEIGHT AND DISPERSION TECHNIQUES

203.1 The emission limitation for any pollutant required of any source shall not be affected by the
following:
(a) Any source's stack height that exceeds GEP stack height. with GEP stack height

meaning the greater of the following:

(H Sixty-five (65) meters (two hundred thirteen feet (213 ft.)).
(2) Hg = H = 1.5L. with the cquation parameters described in the definition

of "dispersion technique” in § 199.1 of this subtitle: or

(3) The height demonstrated by a fluid model or a field study approved by
the Director. which ensures that the emissions from the stack do not
result in excessive concentrations of any air pollutant as a result of
atmospheric downwash. wakes. or eddy eftects created by the source
itself. nearby structures or nearby terrain features: or

(b) Any other dispersion technique. except as provided in § 203 4.

203.2 For purposes of modeling to establish emission limitations. the lesser of the physical stack height
and the following measurements shall be used:

(a) Sixty-tive (65) meters (two hundred thirteen feet (213 ft.)):
(b) Hg = H ~ 1.5L. with the equation parameters described in the definition of

"dispersion technique” in § 199.1 of this subtitle: or

(c) The height demonstrated by a fluid model or a field study approved by the Director.
which ensures that the emissions from the stack do not result in excessive
concentrations of any air pollutant as a result of atmospheric downwash. wakes, or
eddy effects created by the source itself, nearby structures or nearby terrain features.

203.3 In determining whether a demonstration is performed satisfactorily. the Mayor shall take into
consideration, among other factors, the methods. documents. and practices used in performing the
demonstration.

203.4 The provisions of §§ 203.1 and 203.2 shall not apply to stack heights in existence. or dispersion

techniques implemented prior to December 31, 1970, except when a source proposes to connect
to a stack built prior to December 31, 1970.
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Before the Mavor issues a permit to a source based on a GEP stack height that exceeds the height
allowed by § 203.1(a)(1) or 203.1(a)(2). the Mayor shall notify the public of the availability of
the demonstration study and shall hold a public hearing on the study if a hearing is requested
within thirty (30) days of the date on which the Mayor gives notice of the study.

203.6 Section 203 shall not restrict. in any manner. the actual stack height of any source: however, the
actual stack height of a source may be regulated under this chapter.

SOURCE: Section 3 at the District of Columbia Air Pollution Control Act of 1984, D.C. Law 5-
165, § 203. 32 DCR 565. 595 (February 1. 1985): as amended by Final Rulernaking published at
36 DCR 2554 (April 14. 1989).



204

204.1
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204.6

PERMIT REQUIREMENTS FOR MAJOR SOURCES
LOCATED IN NON-ATTAINMENT AREAS (NEW SOURCE

REVIEW)

This section shall apply to the construction of any new major stationary source or
any major modification at an existing major stationary source In an area
designated as nonattainment under § 107(d)(1)(A)(i) of the Clean Air Act.

Permit applications submitted pursuant to this section shall include a control
technology evaluation to demonstrate that any new major stationary source or
major modification will meet the lowest achievable emission rate (LAER) for all
new or modified emissions units. unless otherwise provided in this section.

Any permit application submitted pursuant to this section shall provide lor
creditable emission reduction offsets pursuant to this section. The application
shall provide documentation adequate for the Department to assess the validity of
the proposed offsets.

Any new major stationary source or major modification to be constructed in an
arca designated as nonattainment shall comply with LAER as determined by the
Department and set forth in a preconstruction permit issued pursuant to this
section.

Any new major stationary source or major modification to be constructed in a
nonattainment area shall not begin actual construction without a permit issued by
the Department that incorporates the applicable control technology and offset
requirements as specified in § 204.18 and 204.19.

Before applying for a permit to construct, the owner or operator shall determine
applicability pursuant to the provisions below and submit this determination with
the permit application:

(a) A project is a major modification for a regulated NSR pollutant as defined
in § 299:

(b) Determine whether the emissions increases trom the project are significant
as defined in § 299 by summing the potential to emit from cach new
emissions unit and the difterence between the potential to emit for cach
existing unit affected by the project after the change and the actual
emissions prior to the change:

(c) Determine whether the project results in a significant net emissions
increase as defined in § 299:

(d) An emissions unit is considered affected by the project if an emissions
increase from the unit would occur as a result of the project. regardless of



204.10

204.11

204.12

204.13

204.14

204.15

(¢) Emissions reductions achieved by shutting down an existing source or
curtailing production or operating hours below baseline levels may be
generally credited if such reductions are surplus. permanent. quantifiable.
and federally enforceable:

(1) The shutdown or curtailment is creditable only if it occurred on or
after the date of the most recent emissions inventory used in the
plan's demonstration of attainment. unless an earlier cutoft date has
been specified in the plan:

(2) In no event may credit be given for shutdowns that occurred prior
to August 7. 1977: and

(3) For purposes of this subsection. the Department may choose to
consider a prior shutdown or curtailment to have occurred atter the
date of its most recent emissions inventory, if the inventory
explicitly includes as current existing emissions the emissions from
such previously shutdown or curtailed sources.

No emissions credit may be allowed for replacing one (1) hydrocarbon compound
with another of lesser reactivity. except for those compounds listed in Table 1 of
EPA's "Recommended Policy on Control of Volatile Organic Compounds.” 42
Fed Reg 35314 (July 8. 1977).

All emission reductions claimed for offset credit shall be federally enforceable.

Procedures relating to the permissible location of offsctting emissions shall be
followed which are at least as stringent as those set out in 40 C.F.R. part 51.
appendix S. § IV.D.

Credit for an emissions reduction can be claimed to the extent that the Department
has not relied on it in issuing any permit under regulations approved pursuant to
40 C.F.R. part 51. subpart 1. or the District has not relied on it in demonstrating
attainment or reasonable further progress.

The total tonnage of increased emissions, in tons per year. resulting from a major
modification that must be oftset in accordance with § 173 of the Clean Air Act
shall be determined by summing the difference between the allowable emissions
after the modification and the actual emissions before the modification for cach
emissions unit.

The provisions of § 204 do not apply to a source or modification that would be a
major stationary source or major modification only if fugitive emissions to the
extent quantifiable are considered in calculating the potential to emit ot the
stationary source or modification and the source does not belong to any of the
categories listed under the definition of major stationary source in § 199.1.
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204.20

204.22

The permit shall require that in meeting the emissions offset requirements for all
other nonattainment arcas. the ratio of total actual emission reductions of any
pollutant to the emissions increase of that pollutant shall be at least one to one

(1:1).

Requirements of this chapter applicable to major stationary sources and major
modifications of PMjy shall also apply to major stationary sources and major
modifications of PMq precursors. except where the Administrator determines that
such sources do not contribute significantly to PMyy levels that exceed the PM
ambient standards in the area.

In meeting the emissions offset requirements of § 204.8 through 204.14. the
emissions offsets obtained shall be for the same regulated NSR pollutant. except
as provided in § 204.22.

The Department may allow the offset requirements in § 204.8 through 204.14 for
direct PMas emissions or precursors of PMas to be satistied by offsetting
reductions in direct PM s emissions or emissions of any PMa s precursor, using a
ratio approved by the Department following public notice and comment and
approval by EPA.

SOURCE: Section 3 of the District of Columbia Air Pollution Control Act of 1984, D.C. Law 5-165, § 204, 32 DCR
563. .5% (February 1. 1985): as amended by § 2 of the Air Pollution Control Act of 1984 National Am‘bi;nt‘ /iir
Quality Standards Attainment Amendment Act of 1993, D.C. Law 10-24. 40 DCR 5474, 5477 (July 30, 1993): as
amc:}ded by Final Rulemaking published at 44 DCR 2794-2796 (May 9. 1997): as amended by Final R.ulemak‘i!;*;
putzhshed at 51 DCR 3877 (April 16, 2004) [incorporating by reference the text of Proposed Rulemaking publiﬂhea
at 51 DCR 1438 (February 6. 2004)}: as amended by Final Rulemaking published at 59 DCR 13044 (No:vcmbc; 16.

2012).
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205.1

NEW SOURCE PERFORMANCE STANDARDS

A person shall not construct, modify. or operate or cause to be constructed, modified. or operated
a New Source Performance Standard (NSPS) source which results or will result in violations of
the provisions of 40 CFR Part 60. as in effect on September 30, 1997, with the terms used and
defined in those provisions.

SOURCE: Section 3 of the District of Columbia Air Pollution Control Act of 1984, D.C. Law 3-
165. § 205, 32 DCR 565, 598 (February 1. 1985): as amended by Final Rulemaking published at
45 DCR 7039 (October 2, 1998).
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Source: Final Rulemaking published at 44 DCR 2797 (May 9. 1997); as amended by Final Rulemaking
published at 59 DCR 13044 (November 16, 2012).
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207.1

PERMIT REQUIREMENTS FOR INDIRECT SOURCES

On or after the effective date of this section, no person shall cause. sufter or allow the
construction or modification of any indirect source without first obtaining a permit for the
construction or modification from the Mayor; except that no permit shall be required for the
construction or modification of:

(a)

(b)

(c)

(d)

(e)

Residential premises, apartment houses. or housing subdivisions or other housing
complexes designed to house less than fifty (50) families:

Shopping and/or office and/or commercial facilities having less than fifty thousand
(50.000) square feet of gross floor space:

Entertainment and/or recreational facilities, including theaters. auditoriums, sports
stadiums, bowling alleys. having a capacity to accommodate no more than four
hundred (400) persons at any time;

Parking facilities having a capacity of less than fifty (50) vehicles: and

Other sources and classes of sources determined by the Mayor to have insignificant
impact on air quality.

On or after the effective date of this section, no person shall cause, suffer or allow the operation
of any indirect source, the construction or modification of which required a permit under the
provisions of § 207.1, without first obtaining a permit from the Mayor.

Applications for permits shall be timely filed with the Mayor and shall:

(a)

(b)

Identify the size, nature and location of the source:

Contain all the following data, along with the basis for the data, that may apply to the
proposed facility, projected for the following ten (10) vears at yearly intervals, or at
other meaningful intervals and reflecting normal conditions and expected worst
conditions (e.g. traffic jam. poor diffusion conditions in the atmosphere):

(n Number of persons and number of automobiles expected to enter and
leave the facility per hour, classified by type of person (e.g.. employee.
tenant. customer., visitor, or guest);

(2) Percentage and number of person-trips expected to be made, classified by
mode of travel (e.g.. auto. taxi, bus, train, bicycle, walking) and by hour
of day. type of person and any other appropriate and meaningful criteria:

3) Expected periods of operation of the facility. classified by the different
purposes that the facility is to serve:

(4) Expected average speed of the automobiles in the facility. classified by
hour of day:

(5) The different highways, roads. streets, roadways and similar travel
corridors expected to serve the vehicles that use the facility and the
number of vehicles expected to use these travel corridors. classified by
hour of day:



207.4

(¢c)

(d)

(e)

(f)

(g)

(h)

()

()]

(6) The amounts of carbon monoxide expected to be emitted, per hour. from
the travel corridors described in paragraph 5: and

(7) The expected carbon monoxide air quality at all critical receptor points in
and around the facility and around the travel corridors described in
paragraph 5 above:

Contain detailed information on and discussion of the measures taken to minimize the
vehicle-miles-of-travel (VMT) the facility induces inciuding the following:

(b The need for the facility:
(2) Alternate locations and designs of the facility:
(3) Inducements to use public transit and disincentives to use a private

automobile (inducements and disincentives include high parking charges.
purchase of regular and special services from transit agencies, climate
controlled access to transit facilities, provision of attractive bus shelters
and provision of free transit tokens to employees, customers and other
persons).

(4) Restrictive covenants in leases concerning auto ownership of residents:

Contain other information the Mayor requests that is necessary to perform a thorough
evaluation of the air pollution aspects of the source:

Show that the facility will not prevent or adversely affect the attainment or
maintenance of any local or national ambient air quality standard;

Show that adequate provisions will be made to monitor and record the performance
and operating characteristics of the facility:

Show that the facility will comply with all applicable requirements of this Title and
of the District of Columbia Environmental Policy Act of 1989, effective October 18,
1989 (D.C. Law 8-36: D.C. Code § 6-981 et seq.):

Demonstrate why more restrictive measures to minimize the VMT cannot be
implemented;

Contain the signature of the applicant or that of a person duly authorized to act for
and on behalf of the applicant; and

Be accompanied by a processing fee 1o be determined by the Mayor.

Information already in the possession of the Mayor may be incorporated into the application by
reference, provided the reference is clear and specific. Incorporation by reference, however, shail
not relieve the applicant of the responsibility to submit the information when the Mavor requests

it

SOURCE: Final Rulemaking published at 47 DCR 8640 (October 27, 2000); as Final
Rulemaking published at 47 DCR 9688 (December 8, 2000).
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208.1

208.4

208.6

PLANTWIDE APPLICABILITY LIMIT (PAL) PERMITS FOR
MAJOR SOURCES

The Department may approve the use of a Plantwide Applicability Limit (PAL)
for any existing major stationary source if the PAL meets the requirements in this
section.

The Department shall not approve the use of a PAL for VOC or NOy for any
major stationary source in an extreme 0zone nonattainment area.

Any physical change in or change in the method of operation of a major stationary
source that maintains its total source-wide emissions below the PAL level. meets
the requirements of this section, and complies with the PAL permit is not a major
modification for the PAL pollutant and does not have to be approved through the
nonattainment New Source Review program in § 204.

Any major stationary source operating under a PAL permit shall continue to
comply with all applicable federal. state or local requirements. emission
limitations, and work practice requirements that were established prior to the
eftective date of the PAL permit, excluding any enforceable emissions limitations
that the source used to avoid applicability with the requirements of the District’s
NSR program under § 204 and 206. except as modified through normal permit
modification processes under chapter 2 or chapter 3 of this title.

As part of a permit application requesting a PAL. the owner or operator of a major
stationary source shall submit the following information to the Department for
approval:

(a) A list of all emissions units at the source designated as small. significant.
or major based on their potential to emit. In addition. the owner or
operator of the source shall indicate which. if any. federal or state
applicable requirements, emission limitations. or work practices apply to
each unit;

(b) Calculations of the PAL baseline emissions. with supporting
documentation. for all emissions units at the source:

(c) The calculation procedures that the major stationary source owner or
operator proposes to use to convert the monitoring system data to monthly
emissions and annual emissions based on a twelve (12) month rolling total
for each month as required by § 208.33: and

(d) Any other information requested by the Department.

The Department may establish a PAL at a major stationary source. provided that
at a minimum. the following requirements are met:
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208.8

(a)

(b)

(g2)

The PAL shall impose an emission limitation that is federally enforceable
and enforceable as a practical matter, for the entire major stationary source,
with compliance to be determined as follows:

(hH

For each month during the PAL effective period after the first
twelve (12) months of establishing a PAL. the major stationary
source owner or operator shall show that the sum of the monthly
emissions from each emissions unit under the PAL for the previous
twelve (12) consecutive months is less than the PAL (a twelve (12)
month average. rolled monthly): and

For each month during the first eleven (11) months from the PAL
effective date. the major stationary source owner or operator shall
show that the sum of the preceding monthly emissions from the
PAL effective date for each emissions unit under the PAL is less
than the PAL:

The PAL shall be established in a PAL permit that meets the public
participation requirements in § 208.8:

The PAL shall be set in accordance with the requirements of § 208.9:

The PAL permit shall contain all the requirements in § 208.10;

Each PAL shall regulate emissions of only one (1) pollutant:

Each PAL shall have a term of no more than five (5) years; and

The PAL permit shall contain monitoring, recordkeeping. and reporting
conditions consistent with § 208.24 through 208.35.

At no time (during or after the PAL effective period) are emissions reductions of a
PAL pollutant that occur during the PAL effective period creditable as decreases
for purposes of offsets under 40 C.F.R. § 51.165(a)(3)(ii) unless the level of the
PAL is reduced by the amount of such emissions reductions and such reductions
would be creditable in the absence of the PAL.

PALs for existing major stationary sources shall be established. renewed. or
increased through a public participation procedure that is consistent with 40 C.F.R.
§§ 51.160 and 51.161 and § 210. including the following:

(a)

The Department shall provide the public with notice of the proposed
approval of a PAL permit and at least a thirty (30) day period for submittal
of public comment: and
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208.10

(b)

The Department shall address all material comments before taking final
action on the permit.

The initial PAL level for a major stationary source shall be established as follows:

(a)

(b)

The initial PAL shall be the sum of:

(1) The significant level for the PAL pollutant as defined in § 299.1 or
under the Clean Air Act. whichever is lower: and

(2) The PAL baseline emissions of the PAL pollutant for each
emissions unit at the source at the time the application is submitted.
except that PAL baseline emissions from any emissions unit that
has been permanently shut down shall not be included in
establishing the PAL:

The Department shall establish a future effective PAL adjustment in the
PAL permit to retlect a reduction (in tons per vear) for any applicable
federal or state regulatory requirement with a future compliance date: and

For newly constructed units (which do not include modifications to
existing units) on which actual construction began after the twenty-four
(24) month period. in lieu of adding the baseline actual emissions as
specified in paragraph (a). the emissions must be added to the PAL level
in an amount equal to the potential to emit of the units.

The PAL must contain. at a minimum. the following information:

(a)

(b)

(c)

(d)

(e)

The PAL pollutant and the applicable source-wide emission limitations in
tons per vear and their effective dates:

The PAL permit effective date and the expiration date of the PAL:

Specification in the PAL permit that if a major stationary source owner or
operator applies to renew a PAL in accordance with § 208.16 through
208.18 before the end of the PAL effective period. then the PAL shall not
expire at the end of the PAL effective period but it shall remain in effect
until final action is taken by the Department on the application for renewal:

A requirement that emission calculations for compliance purposes must
include any noncompliant emissions in excess of any emissions limitations.
emissions associated with startup and shutdown. fugitive emissions. to the
extent quantifiable, and emissions associated with upsets or malfunctions:

A requirement that. once the PAL expires. the major stationary source is
subject to the requirements of § 208.15:
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208.12

208.13

(H

(2)

(h)

(i)

(k)

The calculation procedures that the major stationary source owner or
operator shall use to convert the monitoring system data to monthly
emissions and annual emissions based on a twelve (12) month rolling total
as required by § 208.33:

A requirement that the major source owner or operator monitor all
emissions units in accordance with the provisions under § 208.24 through
208.32;

A requirement to retain the records required under § 208.33 and 208.34 on
site (such records may be retained in an electronic format):

A requirement to submit the reports required under § 208.35 by the
required deadlines: and

Any other requirements that the Department deems necessary to
implement and enforce the PAL.

The Department shall specify a PAL effective period of no more than five (3)

years.

During the PAL effective period. the Department must reopen the PAL permit to:

(a)

(b)

(c)

(d)

(e)

Correct typographical or calculation errors made in setting the PAL or
reflect a more accurate determination of emissions used to establish the
PALZ

Reduce the PAL if the owner or operator of the major stationary source
creates creditable emissions reductions for use as offsets:

Revise the PAL to reflect an increase in the PAL as provided under §
208.23:

Reduce the PAL if the Department determines that a reduction is
necessary to avoid causing or contributing to a NAAQS or PSD increment
violation. or to an adverse impact on an air quality related value that has
been identified for a Federal Class 1 arca by a Federal Land Manager and
for which information is available to the general public: and

Reduce the PAL to reflect newly applicable requirements (for example.
NSPS) with compliance dates after the PAL effective date.

The Department shall reopen a chapter 3 operating permit with a PAL for cause
consistent with § 303.6 and 303.7 of this title.
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Except for the permit reopening for the correction of typographical or calculation
errors that do not increase the PAL level. all other reopenings shall be carried out
in accordance with the public participation requirements in § 208.8.

Any PAL that is not renewed in accordance with the procedures in § 208.16 shall
expire at the end of the PAL effective period. and the following requirements
shall apply:

(a)

(b)

(c)

(d)

Each emissions unit (or each group of emissions units) that existed under
the PAL shall comply with an allowable emission limitation under a
revised permit established according to the following procedures:

(1) Within the time frame specified for PAL renewals in § 208.16. the
major stationary source shall submit a proposed allowable
emission limitation for each emissions unit (or each group of
emissions units, if such a distribution is more appropriate as
decided by the Department) by distributing the PAL allowable
emissions for the major stationary source among ecach of the
emissions units that existed under the PAL:

2) If the PAL had not yet been adjusted tor an applicable requirement
that became effective during the PAL effective period. as required
under § 208.16. such distribution shall be made as if the PAL had
been adjusted: and

(3)  The Department shall decide whether and how the PAL allowable
emissions will be distributed and issue a revised permit
incorporating allowable limits for each emissions unit. or each
group of emission units. as the Department determines is
appropriate:

Each emissions unit(s) shall comply with the allowable emission
limitation on a twelve (12) month rolling basis:

The Department may approve the use of monitoring systems (source
testing. and emission factors) other than continuous emissions monitoring
system (CEMS). continuous emissions rate monitoring system (CERMS).
predictive emissions monitoring system (PEMS) or continuous parameter
monitoring system (CPMS) to demonstrate compliance with the allowable
emission limitation:

Until the Department issues the revised permit incorporating allowable
limits for cach emissions unit. or each group of emissions units. as
required under subparagraph (a)(3) of this subsection. the source shall
continue to comply with a source-wide. multi-unit emissions cap
equivalent to the level of the PAL emission limitation:
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(e) Any physical change or change in the method of operation at the major
stationary source will be subject to major NSR requirements if such
change meets the definition of major modification in § 199.1 of this title:
and

(H) The major stationary source owner or operator shall continue to comply
with any state or federal applicable requirements (Lowest Achievable
Emissions Rate (LAER). Best Achievable Control Technology (BACT).
Reasonably Available Control Technology (RACT), and New Source
Performance Standards (NSPS)) that may have applied either during the
PAL effective period or prior to the PAL effective period except for those
emission limitations that were established pursuant to § 208.4. but were
climinated by the PAL in accordance with the provisions in § 208.3.

The Department shall follow the procedures specified in § 208.8 in approving any
request to renew a PAL for a major stationary source. and shall provide both the
proposed PAL level and a written rationale for the proposed PAL level to the
public for review and comment. During such public review. any person may
propose a PAL level for the source for consideration by the Department.

A major stationary source owner or operator shall submit a timely application to
the Department to request renewal of a PAL. A timely application is one that is
submitted at least six (6) months prior to, but not earlier than eighteen (18)
months from. the date of permit expiration. This deadline for application
submittal is to ensure that the permit will not expire before the permit is renewed.
If the owner or operator of a major stationary source submits a complete
application to renew the PAL within this time period. then the PAL shall continue
10 be effective until the Department takes final action on the application for
renewal.

The application to renew a PAL permit shall contain the following information:
(a) The information required in § 208.5:
(b) A proposed PAL level:

(c) The sum of the potential to emit of all emissions units under the PAL
(with supporting documentation);

(d)  Any other information the owner or operator wishes the Department to
consider in determining the appropriate level for renewing the PAL: and

(e) Additional information as requested by the Department to make a
determination on the renewal request.
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208.2

208.22
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If the emissions level calculated in accordance with § 208.9 is equal to or greater
than eighty percent (80%) of the PAL level. the Department may renew the PAL
at the same level without considering the factors set forth in § 208.20. However.
in no case may any such adjustment fail to comply with § 208.21.

The Department may set the PAL at a jevel that it deems to be more
representative of the source’s PAL baseline emissions determined from the date
of the renewal application, or that the Department determines to be more
appropriate considering air quality needs. advances in control technology.
anticipated cconomic growth in the area. desire to reward or encourage the
source’s voluntary emissions reductions. or other factors as specifically identified
by the Department’s written rationale.

Notwithstanding § 208.19 and 208.20 above:

(a) If the potential to emit of the major stationary source is less than the PAL.
the Department shall adjust the PAL to a level no greater than the potential
to emit of the source; and

(b) The Department shall not approve a renewed PAL level higher than the
current PAL. unless the major stationary source has complied with the
provisions of § 208.23 (increasing a PAL).

If the compliance date for a state or federal requirement that applies to the PAL
source occurs during the PAL effective period. and if the Department has not
already adjusted for such requirement. the PAL shall be adjusted at the time of
PAL permit renewal or the source’s Title V permit renewal. whichever occurs
first.

The Department may increase a PAL emission limitation following the provisions
below:

(a) ‘The owner or operator of the major stationary source shall:

) Submit a complete application to request an increase in the PAL
limit for a PAL major modification. The following requirements
shall apply:

(A)  Such application shall identify the emissions unit(s)
contributing to the increase in emissions so as to cause the
major stationary source's emissions to equal or exceed its
PAL:

(B)  As part of this application. the major stationary source
owner or operator shall demonstrate that the sum of the
PAL baseline emissions of the small emissions units. plus
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(b)

(c)

(d)

(3)

(C)

the sum of the PAL baseline emissions of the significant
and major emissions units assuming application of LAER.
plus the sum of the allowable emissions of the new or
modified emissions unit(s) exceeds the PAL: and

The level of control that would result from the application
of LAER on each significant or major emissions unit shall
be determined by conducting a new LAER analysis at the
time the application is submitted. unless the emissions unit
is currently obligated to comply with a LAER requirement
that was established within the preceding five (5) years. In
such a case. the assumed control level for that emissions
unit shall be equal to level of LAER with which that
emissions unit must currently comply:

Obtain a major NSR permit for all emissions unit(s) identified in §
208.23(a)(1)(A) regardless of the magnitude of the emissions
increase resulting from them (that is. no significance levels apply):

and

The emissions unit(s) in subparagraph (2) shall comply with any
emissions requirements resulting from the major NSR process (for
example. LAER or BACT). even though they have also become
subject to the PAL or continue to be subject to the PAL:

The PAL permit shall require that the increased PAL level be effective on
the day any emissions unit that is part of the PAL major modification
becomes operational and begins to emit the PAL pollutant:

The Department shall calculate the new PAL as the sum of the allowable
emissions for cach modified or new emissions unit, plus the sum of the
PAL baseline emissions of the significant and major emissions units, plus
the sum of the PAL baseline emissions of the small emissions units: and

The PAL permit shall be revised to reflect the increased PAL level
pursuant to the public notice requirements of § 208.8.

Each PAL permit must contain enforceable requirements for the monitoring
system that accurately determines plantwide emissions of the PAL pollutant in
terms of mass per unit of time:

(a)

Any monitoring system authorized for use in the PAL permit must be
based on sound science and meet generally acceptable scientific
procedures for data quality and manipulation:
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208.26

(b)

(¢)

(d)

(e)

The information generated by such system must meet minimum legal
requirements for admissibility in a judicial proceeding to entorce the PAL
permit:

The PAL monitoring system must employ one (1) or more of the four (4)
general monitoring approaches meeting the minimum requirements set
forth in § 208.25 through 208.32 and must be approved by the Department:

Notwithstanding the paragraph above. the owner or operator may employ
an alternative monitoring approach that meets the requirements of this
section if approved by the Department: and

Failure to use a monitoring system that meets the requirements of this
section renders the PAL invalid.

The following are acceptable general monitoring approaches when conducted in
accordance with the minimum requirements in § 208.26 through 208.32:

(a)

Mass balance calculations for activities using coatings or solvents and
sulfur dioxide calculations for fuel burning sources:

CEMS:
CPMS or PEMS: or

Emission factors.

An owner or operator using mass balance calculations to monitor PAL pollutant
emissions from activities using coating or solvents shall meet the following
requirements:

(a)

(b)

(c)

Provide a demonstrated means of validating the published content of the
PAL pollutant that is contained in or created by all materials used in or at
the emissions unit;

Assume that the emissions unit emits all of the PAL pollutant that is
contained in or created by any raw material or fuel used in or at the
emissions unit, if it cannot otherwise be accounted for in the process: and

Where the vendor of a material or fuel. which i1s used in or at the
emissions unit. publishes a range of pollutant content from such material.
the owner or operator must use the highest value of the range to calculate
the PAL pollutant emissions unless the Department determines there is
site-specific data or a site-specific monitoring program to support another
content within the range.
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208.28

208.29

208.30

208.31

An owner or operator using CEMS to monitor PAL pollutant emissions shall meet
the following requirements:

(a) CEMS must comply with applicable Performance Specifications found in
40 C.F.R. part 60, appendix B: and

(b) CEMS must sample, analyze, and record data at least every fifteen (15)
minutes while the emissions unit is operating.

An owner or operator using CPMS or PEMS to monitor PAL pollutant emissions
shall meet the following requirements:

(a) The CPMS or the PEMS must be based on current site-specific data
demonstrating a correlation between the monitored parameter(s) and the
PAL pollutant emissions across the range of operations of the emissions
unit: and

(b) Each CPMS or PEMS must sample, analyze, and record data at least every
fifteen (15) minutes, or at another less frequent interval that the
Department approves, while the emissions unit is operating.

An owner or operator using emission factors to monitor PAL pollutant emissions
shall meet the following requirements:

(a) All emission factors shall be adjusted. if appropriate, to account for the
degree of uncertainty or limitations in the factors™ development:

(b) The emissions unit shall operate within the designated range of use for the
emission factor, if applicable: and

(c) If technically practicable, the owner or operator of a significant emissions
unit that relies on an emission factor to calculate PAL pollutant emissions
shall conduct validation testing to determine a site-specific emission factor
within six (6) months of PAL permit issuance unless the Department
determines that testing is not required.

A source owner or operator must record and report maximum potential to emit
without considering enforceable emission limitations or operational restrictions
for an emissions unit during any period of time that there is no monitoring data,
unless another method for determining emissions during such periods is specified
in the PAL permit.

Notwithstanding the requirements in § 208.26 through 208.30. where an owner or
operator of an emissions unit cannot demonstrate a correlation between the
monitored parameter(s) and the PAL pollutant emissions rate at all operating
points of the emissions unit, the Department shall, at the time of permit issuance:
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208.35

(a) Establish default value(s) for determining compliance with the PAL based
on the highest potential emissions reasonably estimated at such operating
point(s): or

(b) Determine that operation of the emissions unit during operating conditions
when there is no correlation between monitored parameter(s) and the PAL
pollutant emissions is a violation of the PAL.

All data used to establish the PAL pollutant must be revalidated through
performance testing or other scientifically valid means approved by the
Department.  Such testing must occur at least once every five (5) years after
issuance of the PAL.

The PAL permit shall require an owner or operator to retain a copy of all records
necessary to determine compliance with any requirement of this section and of the
PAL. including a determination of each emissions unit’s twelve (12) month
rolling total emissions. for five (5) years from the date of such record.

The PAL permit shall require an owner or operator to retain a copy of the
following records for the duration of the PAL effective period plus five (5) years:

(a) A copy of the PAL permit application and any applications for revisions to
the PAL: and

(b) Each annual certification of compliance pursuant to chapter 3 of this title
and the data relied on in certifying the compliance.

The owner or operator shall submit semi-annual monitoring reports and prompt
deviation reports to the Department in accordance with the applicable Title V
operating permit program in chapter 3 of this title. The reports shall meet the
following requirements:

(a) The semiannual report shall be submitted to the Department within thirty
(30) days of the end of each reporting period. This report shall contain the
following information:

(hH The identification of owner and operator and the permit number:

(2) Total annual emissions (tons per vear) based on a twelve (12)
month rolling total for each month in the reporting period recorded
pursuant to § 208.33 and 208.34:

(3) All data relied upon, including. but not limited to. any Quality
Assurance or Quality Control data. in calculating the monthly and
annual PAL pollutant emissions:



(b)

(¢)

(d)

(4)

(3)

(6)

(7)

A list of any emissions units modified or added to the major
stationary source during the preceding six (6) month period:

The number. duration. and cause of any deviations or monitoring
malfunctions (other than the time associated with zero (0) and span
checks). and any corrective action taken:

A notification of a shutdown of any monitoring system, whether
the shutdown was permanent or temporary. the reason for the
shutdown, the anticipated date that the monitoring system will be
fully operational or replaced with another monitoring system. and
whether the emissions unit monitored by the monitoring system
continued to operate. and the calculation of the emissions of the
pollutant or the number determined by method included in the
permit, as provided by § 208.30: and

A signed statement by the responsible official (as defined by the
applicable Title V operating permit program in chapter 3 of this
title) certifying the truth. accuracy. and completeness of the
information provided in the report;

The major stationary source owner or operator shall promptly submit
reports of any dewviations or exceedances of the PAL requirements.
including periods where no monitoring is available:

The deviation reports required under paragraph (b) shall be submitted in
accordance with § 302.1(¢)(3)(C) of this title and shall contain the
following information:

(1)

(2)

(3)

(4)

The identification of owner and operator and the permit number:

The PAL requirement that experienced the deviation or that was
exceeded:

Emissions resulting from the deviation or the exceedance: and

A signed statement by the responsible official (as defined by the
applicable Title V operating permit program in chapter 3 of this
title) certifying the truth. accuracy. and completeness of the
information provided in the report: and

The owner or operator shall submit to the Department the results of any
revalidation test or method within three (3) months after completion of
such test or method.



208.36 If any provision of this section. or the application of such provision to any person
of circumstance. is held invalid. the remainder of this section. or the application of
such provision to persons or circumstances other than those as to which it is held
invalid. shall not be affected thereby.

SOURCE: Final Rulemaking published at 59 DCR 13044 (November 16, 2012).
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209.1

209.3

PERMIT REQUIREMENTS FOR NON-MAJOR STATIONARY
SOURCES (MINOR NEW SOURCE REVIEW)

LEffective January 1. 2014, except as specified in § 209.2. the requirements of this
section are applicable to any source required to obtain a permit under § 200 to
construct a new stationary source. modify an existing stationary source. or install
or modify an air pollution control device on a stationary source that results in
collateral emission increases. for a project that:

(a) Is not required to comply with the requirements of either § 204 or § 208:
and
(b) Results in an increase of the potential to emit rate equal to or greater than

five tons per year (5 Tpy) {rom an individual unit of any of the following:
(1) Total volatile organic compounds (VOCs):

(2) Nitrogen oxides (NOXx):

(3) Sulfur dioxide (SO»):

(4) Particulate matter less than ten (10) microns in aerodynamic
diameter (PMio):

(5) Fine particulate matter less than two and a half (2.5) microns in
acrodynamic diameter (PM2:5): and

(6) An aggregate of any of the hazardous air pollutants (HAPs) listed
in § 112(b) of the Clean Air Act.

Any source applying for a permit under § 200 not meeting the applicability
requirements specified in § 209.1 shall submit. with their application, sufficient
documentation to show that the proposed source does not meet those applicability
requirements.

Any source meecting the applicability requirements specified in § 209.1 shall.
relative to each pollutant for which it meets the applicability requirement. be
controlled by operating emission control technologies or pollution prevention
methodologies that limit emissions to the atmosphere meeting one (1) or more of
the following requirements:

(a) The lowest achievable emission rate (LAFER):

(b) The best available control technology (BACT):
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(c)

(d)

(e)

l‘or an air contaminant that is a HAP. the requirements of a maximum
achievable control technology (MACT) or other standard resulting from a
residual risk determination promulgated under 40 C.F.R. part 63 or. where
applicable. a more stringent standard adopted under this title:

An emission control technology or pollution prevention methodology
approved in advance by the Department for a similar source pursuant to
this section: or

An emission control technology or pollution prevention methodology
approved by the Department. on a case-by-case basis, pursuant to § 209.4.

A case-by-case determination pursuant to § 209.3(e) shall be performed by
completing the following steps:

(a)

(b)

(¢)

Identify and evaluate a list of air pollution technologies and pollution
prevention methodologies that may be applied to the source including. but
not limited to. technologies and methodologies used for similar sources.
innovative control technologies. modification of the process or process
cquipment. other pollution prevention measures, and combinations of the
above measures:

Arrange the measures on the list in descending order of air pollution
control effectiveness: and

Chose and propose the top-rated measure on the list not eliminated from
consideration as a result of one (1) of the following demonstrations:

(hH Where a demonstration can be and is made that this measure is
technically infeasible. based on physical. chemical. or engineering
principles. and/or technical difficulties that would prevent the
successlul application of the measure:

(2) Where a demonstration can be and is made that this measure has
adverse environmental effects (for example effects on water or
land. HAP emissions, or increased environmental hazards) when
compared with its air contaminant emission reduction benefits.
which would make use of this measure unreasonable:

(3) Where a demonstration can be and is made that this measure
should be eliminated from consideration based on its calculated
cconomic impacts using the techniques in the latest edition of
EPA’s Control Cost Manual. where the total and incremental costs
of the top measure are greater than the total and incremental costs
of the proposed measure(s) and that the extra costs. when
compared with the air contaminant emission reduction benefits



resulting from the top measure would make use of the top measure
unreasonable: or

(4) Where a demonstration can be and is made that this measure
should be eliminated from consideration based on its energy
impacts such as establishment that it relies on fuels that are not
reliably available: or that the energy consumed by the top measure
is greater than that consumed by the proposed measure(s), and that
the extra energy used. when compared with the air contaminant
emission reduction benefits resulting from the top measure would
make use of that measure unreasonable.

209.5 Any application submitted pursuant to the requirements of this section shall
contain the following:

(a) The control technology or pollution prevention methodology proposed to
be installed and operated to meet the requirements of § 209.3:

(b) The list. if this method was chosen. generated pursuant to § 209.4:
(¢) Any demonstration(s) performed pursuant to § 209.4(¢): and

(d) Any additional information that the Department requests in order to
complete an evaluation of the proposal.

SOURCE: Final Rulemaking published at 59 DCR 13044 (November 16, 2012).
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2104

NOTICE AND COMMENT PRIOR TO PERMIT ISSUANCE

Before issuing a permit under this chapter. the Department shall prepare a draft
permit and provide adequate notice to ensure that the affected communil)‘f and th‘e
general public have reasonable access to the application and draft permit
information.

With the exception of any information that the Department deems is confidential.
the Department shall make available for public inspection:

(a) The application for a permit and any additional information that the
Department requests:

(b) The Department’s analysis of the application. including. where required or
deemed appropriate. an ambient air quality analysis, a regulatory review.
and a control technology review: and

(¢) The draft permit or justification for denial.

The Department shall publish a notice regarding the draft permit or denial in the
D.C. Register and shall make the information in § 210.2 available for public
inspection at the Department’s office.  In addition. the Department shall use at
least one (1) of the following procedures to ensure appropriate means of
notification: '

{a) Mail or e-mail a copy of the notice to persons on a mailing list that the
Department develops consisting of those persons who have requested to be
placed on such a mailing list:

(b) Post the notice on the Department’s website:

() Publish the notice in a newspaper of general circulation in the area
affected by the source:

(d) Provide copies of the notice for posting at one (1) or more locations in the
area affected by the source. such as post offices. libraries. community
centers, or other gathering places in the community: or

(e) Employ other means of notification as appropriate.

The notice shall include the tollowing information at a minimum:

(a) Identifying information of the source. including the name and address of

the facility. and the name and telephone number of the facility manager or
other contact person:



For preconstruction permits (including source category permits). the
regulated NSR pollutants to be emitted. the affected emissions units, and
the emission limitations for each affected emissions unit;

For preconstruction permits. the emissions change involved in the permit
action;

The name. address. and telephone number of a contact person in the
Department from whom additional information may be obtained:

LLocations and times of availability of the information in § 210.2: and
A statement that any person may submit written comments. a wrilten

request for a public hearing. or both. on the draft permit action within
thirty (30) days tfrom the date of the public notice.

By mail or ¢c-mail. a copy of the notice shall be sent to the applicant. the EPA.
through Region [I1. and to all Affected States (as defined in 20 DCMR § 399) for
the following permits:

(a)

(b)

All'NSR permits issued pursuant to § 204: and

All source category permits. when initially issued.

SOURCE: Final Rulemaking published at 59 DCR 13044 (November 16, 2012).
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299.1

DEFINITIONS AND ABBREVIATIONS

The meanings ascribed to the definitions and abbreviations appearing in § 199.1
and 199.2 of this title shall apply to any terms in this chapter not defined below.
However. the following definitions shall apply to the terms as used in this chapter:

Emissions unit — means any part of a stationary source that emits or would have
the potential to emit any regulated NSR pollutant following paragraphs (a) and (b)
below:

(a) A new emissions unit is any emissions unit that is (or will be) newly
constructed and that has existed for less than two (2) years from the date
such emissions unit first operated. Any emissions unit that is constructed
or installed for the purpose of replacing an existing unit. or any emissions
unit that is relocated from another stationary source for the purpose of
replacing an existing unit, shall be considered a new emissions unit at the
time of replacement and until two (2) years from the date such new unit
commenced operation: and

(b) An existing emissions unit is any emissions unit that is not a new
emissions unit.

Major emissions unit — any emissions unit that emits or has the potential to emit
the PAL pollutant in an amount that is equal to or greater than the major source
threshold for the PAL pollutant as defined for a major stationary source in § 199.1
of this title.

Major modification — any physical change in or change in the method of
operation of a major stationary source that would result in a significant emission
increase and a significant net emissions increase of a regulated NSR pollutant
from the major stationary source:

(a) Any emissions increase that is significant for volatile organic compounds
or nitrogen oxides shall be considered significant for ozone:

(b) A physical change or change in the method of operation shall not include:

(H Routine maintenance. repair, and replacement. In determining
whether an activity at a facility constitutes routine maintenance,
repair. and replacement, the owner or operator shall consider the
nature. extent. purpose. frequency. and cost of the work to be
performed. Routine maintenance, repair. and replacement
activities are narrow in scope, do not result in increased capacity.
occur with regular frequency. and involve limited expense:



(¢)

(7

Use of an alternative fuel raw material by reason of an order under
§§ 2 (a) and (b) of the Energy Supply and Environmental
Coordination Act of 1974 (15 U.S.C. §§ 791. et seq. (2006)) (or
any superseding legislation) or by reason of a natural gas
curtailment plan pursuant to the Federal Power Act (16 U.S.C. §§
791a, et seq. (2006)).

Use of an alternative fuel by reason of an order or rule under § 125
of the Clean Air Act;

Use of an alternative fuel at a steam generating unit to the extent
that the fuel is generated from municipal solid waste:

Use of an alternative fuel or raw material by a stationary source
which:

(A) The source was capable of accommodating before
December 21. 1976. unless such change would be
prohibited under any federally enforceable permit condition
which was established after December 12, 1976 pursuant to
40 C.F.R. § 52.21 or under regulations approved pursuant
to 40 C.F.R. part 51, subpart I or 40 C.F.R. § 51.166: or

(B) The source is approved to use under any permit issued
pursuant to §§ 204 or 208;

A change that only consists of an increase in the hours of operation
or in the production rate. unless such change is prohibited under
any federally enforceable permit condition which was established
after December 21. 1976 pursuant to 40 C.F.R. § 52.21 or
regulations approved pursuant to 40 C.F.R. part 51. subpart [ or 40
C.F.R.§51.166: 0or

Any change in ownership at a stationary source: and

This definition shall not apply with respect to a particular pollutant when
the major stationary source is complying with the requirements under §
208 for a PAL for that pollutant. Instead. the definition for PAL major
modification in § 299.1 shall apply.

Net emissions increase — is as follows:

(a)

With respect to any regulated NSR pollutant emitted by a major stationary
source, the amount by which the sum of subparagraphs (1) and (2) below
exceeds zero (0):



(b)

(c)

(d)

(e)

(H

(H The emissions increase from the project. determined according to
the following:

(A)  The emissions increase from the project is determined by
summing the potential to emit from each new emissions
unit and the difference between the potential to emit for
cach existing unit affected by the project after the change
and the actual emissions prior to the change: and

(B)  An emissions unit is considered affected by the project if an
emissions increase from the unit would occur as a result of
the project. regardless of whether a physical change or
change in the method of operation will occur at the
particular emissions unit: and

(2)  Any other increases and decreases in emissions at the major
stationary source that are contemporaneous with the particular
change and are otherwise creditable:

An increase or decrease in emissions is contemporaneous with the increase
from the project only if it occurs during the period of five (5) consecutive
calendar years before and including the date of submittal of the application
and continuing until operation commences:

An increase or decrease in emissions is creditable only if the Department
or other reviewing authority has not relied on it in issuing a permit for the
source under this section. which permit is in effect when the increase in
emissions from the particular change occurs:

An increase in emissions is creditable to the extent that the new level of
allowable emissions exceeds the old level of actual emissions for the
contemporancous change:

An increase that results from a physical change at a source occurs when
the emissions unit on which construction occurred becomes operational
and begins to emit a particular pollutant. Any replacement unit that
requires shakedown becomes operational only after a reasonable
shakedown period. not to exceed one hundred eighty (180) days:

A decrease in emissions is credible. to the extent that:

(1) The old level of actual emissions exceeds the new level of
allowable emissions:



(2)

(2)

(4)

The new level of allowable emissions is enforceable as a practical
matter at and after the time that actual construction on the
particular change begins:

The Department has not relied on it in issuing any permit under
regulations approved pursuant to 40 C.F.R. part 51. subpart I or the
State has not relied on it in demonstrating attainment or reasonable
further progress: and

The decrease in emissions has approximately the same qualitative
significance for public health and welfare as that attributed to the
increase from the particular change: and

Actual emissions for calculating increases and decreases under this
paragraph shall be determined as defined in § 199.1 of this title.

Plantwide applicability limit (PAL) — an emission limitation. expressed in tons
per vear, for a pollutant at a major stationary source that is tederally enforceable
and enforceable as a practical matter established source-wide in accordance with

§ 208.

PAL baseline emissions — the rate of emissions, in tons per year. of a single
regulated NSR pollutant:

(a)

For any emissions unit that was an existing emissions unit during the PAL
baseline period. PAL baseline emissions means the average rate. in tons
per vear, at which the unit actually emitted the pollutant during the PAL
baseline period:

(1)

(4)

The average rate shall include fugitive emissions to the extent
quantifiable and any authorized emissions associated with startup
and shutdown:

The average rate shall not include excess emissions or emissions
associated with upsets or malfunctions:

The average rate shall be adjusted downward to exclude any non-
compliant emissions that occurred while the source was operating
above any emission limitation that was legally enforceable during
the PAL baseline period:

The average rate shall be adjusted downward to exclude any
emissions that would have exceeded an emission limitation with
which the major stationary source must currently comply. had such
major stationary source been required to comply with such
limitations during the PAL baseline period: and



(b)

(c)

(d)

(5) The average rate shall not be based in any period for which there is
inadequate information either for determining emissions. in tons
per year. or for adjustments required by subparagraphs (1) through
(4) above: and

For any existing emissions unit that was not an existing emissions unit
during the PAL baseline period but commenced operation during or after
the selected PAL baseline period. the PAL baseline emissions shall equal
the allowable emissions or the potential to emit. whichever is lower:

For a new emissions unit, PAL baseline emissions shall equal zero (0):
and

PAL baseline emissions shall be determined by measurement.
calculations, estimations. or recordkeeping in the order of the tollowing
preferences:

(1) Continuous Emission Monitoring System (CEMS) data integrated
to annual emissions using flow meters and conversion factors:

(2) Predictive Emissions Monitoring System (PEMS):
(3) Other Measurements and Calculations:
(A)  Stack emissions:

(1) Determine hourly emissions by stack emission
testing:

(11) Determine annual operating hours using hour meter
records: and

(iii)  Calculate annual emissions using hourly emissions
and annual operating hours: or

(iv)  Determine emissions per heat input by stack
emission testing:

(v) Determine amount of fuel combusted in a year
using fuel flow meter record and calculate annual
heat input: and

(vi)  Calculate annual emissions using emissions per heat
input and annual heat input:



(4)

(B) Mass balance:

(1)

(ii)

(iii)

(iv)

Determine the amount of materials used through
measurements in the process:

Calculate emissions per mass of material used using
mass balance techniques:

Determine amount of material used in a year: and
Calculate annual emissions using emissions per

mass of material and amount of material used in a
year:

(C) Emission Factors:

(1)

(i1)

(i1i)

(iv)

(v)

(vi)

Using generally recognized and accepted emission
factors such as AP-42, determine hourly emissions:

Determine annual operating hours using hour meter
records: and

Calculate annual emissions using hourly emissions
and annual operating hours: or

Using generally recognized and accepted emission
factors such as AP-42. determine emissions per heat
input unit:

Determine amount of fuel combusted in a year
using fuel flow meter record and calculate annual
heat input: and

Calculate annual emissions using emissions per heat
input and annual heat input: or

Instances where measurements of operating hours or fuel
combusted (hour meter or fuel flow meter) are not available,
annual emissions can be calculated using available records (such as
production records. fuel consumption records. fuel purchase
receipts, laboratory reports on fuel analysis. and third party records
such as electric bills):

(A)  Determine hourly emissions using stack emission tests.
mass balance or emission factors:



(B)  Determine annual hours of operation using production
records: and

(C)  Calculate annual emissions using hourly emissions and
annual hours of operation: or

(D) Determine emissions per heat input unit using stack
emission tests. mass balance or emission factors:

(E) Determine amount of fuel combusted in a year records and
calculate annual heat input: and

(F)  Calculate annual emissions using emissions per heat input
and annual heat input.

PAL baseline period - the two (2) consecutive calendar years immediately prior
to the year the application for a PAL is submitted. The Department may allow the
use of a different consecutive twenty-four (24) month period within the last five
(5) years upon a determination that the operations during that period would be
more representative of normal source operations.

PAL effective date — generally means the date of issuance of the PAL permit.
However. the PAL effective date for an increased PAL is the date any emissions
unit that is part of the PAL major modification becomes operational and begins to
emit the PAL pollutant. The PAL limit that was in effect prior to the change shall
remain in effect until the new PAL is effective.

PAL major modification - notwithstanding the definitions for major
modification and net emissions increase in § 199.1. any physical change in or
change in the method of operation of the PAL source that causes it to emit the
PAL pollutant at a level greater than the PAL.

PAL pollutant — the pollutant' for which a PAL is established at a major
stationary source.

Predictive emissions monitoring system (PEMS) - all of the equipment
necessary to monitor process and control device operational parameters (for
example. control device secondary voltages and electric currents) and other
information (for example, gas flow rate. O> or CO: concentrations), and calculate
and record the mass emissions rate (for example. Ib/hr) on a continuous basis.

Regulated NSR (new source review) pollutant — is the following:

(a) Nitrogen oxides or any volatile organic compounds:



(b) Any pollutant for which a national ambient air quality standard has been
promulgated:

(¢) Any pollutant that is a constituent or precursor of a general pollutant listed
under paragraphs (a) or (b) above, provided that a constituent or precursor
pollutant may only be regulated under NSR as part of regulation of the general
pollutant:

(d) Precursors identified by the Administrator for purposes of NSR are the
following:

(1) Volatile organic compounds and nitrogen oxides are precursors to
ozone in all ozone nonattainment areas:

(2) Sulfur dioxide is a precursor to PMa s in all PMa s nonattainment
areas:

(3) Nitrogen oxides are presumed to be precursors to PMas in all
PM: s nonattainment areas, unless the Department demonstrates to
the Administrator’s satisfaction or EPA demonstrates that
emissions of nitrogen oxides from sources in a specific area are not
a significant contributor to that area's ambient PMas
concentrations: and

(4) Volatile organic compounds and ammonia are presumed not to be
precursors to PMas in any PMas nonattainment area. unless the
Department demonstrates to the Administrator’s satisfaction or
EPA demonstrates that emissions of volatile organic compounds or
ammonia from sources in a specific area are a significant
contributor to that area’s ambient PM: s concentrations: and

(e) PM: s emissions and PM o emissions shall include gaseous emissions from
a source or activity which condense to form particulate matter at ambient
temperatures, determined in accordance with the following:

(1 Such condensable particulate matter shall be accounted for in
applicability determinations and in establishing emissions
limitations for PM>s and PMjo in nonattainment major NSR
permits; and

(2) Compliance with emissions limitations for PMas and PM;o shall
not be based on condensable particulate matter unless required by
the terms and conditions of the permit or the applicable
implementation plan. Applicability determinations made prior to
this date without accounting for condensable particulate matter
shall not be considered in violation of this section unless the



applicable implementation plan required condensable particulate
matter to be included.

Slgmﬁcant — in reference to a significant emissions increase. a significant net
emissions increase, or the potential of a stationary source or emissions unit to emit
a significant amount of a regulated NSR pollutant, a rate of emissions that would
equal or exceed any of the following:

(a)

(b)

(h)

(i)

)

(k)

Carbon monoxide: one hundred tons per year (100 Tpy):
Ozone - Nitrogen oxides or VOCs: twenty-five (25) Tpy:
Sulfur dioxide: forty (40) Tpy:

Lead: six-tenths (0.6) Tpy:

PMq: fifteen (15) Tpy:

PM:s: ten (10) Tpy:

For the purposes of applying the requirements of this section. where
applicable. to a major stationary source of a PMio precursor located in a
PM ;o nonattainment area. the significant emission rate for a PMio
precursor is forty (40) Tpy or more of that precursor:

For the purposes of applying the requirements of this section. the
significant emission rate for a PMa s precursor is forty (40) Tpy of sulfur
dioxide emissions and forty (40) Tpy of nitrogen oxide emissions:

Notwithstanding the significant emissions rate for carbon monoxide stated
above. significant for carbon monoxide in a serious nonattainment area is
fifty (50) Tpy. provided the Department has determined that the applicable
stationary source contributes significantly to carbon monoxide levels in
that area:

Notwithstanding the significant emissions rates for ozone stated above.
significant for volatile organic compounds in an extreme nonattainment
area for ozone is any amount above zero: and

Notwithstanding the above paragraphs, any emissions rate or any net
emissions increase associated with a major stationary source or major
moditication. which would construct within six and twenty-one hundredths
miles (6.21 m.). or ten kilometers (10 km). of any Class I area. and have an
impact on the area equal to or greater than one microgram per cubic meter
(1 ug/m?) over a twenty-four hour (24 hr) average.



Significant emissions increase — for a regulated NSR pollutant. an increase in
emissions that is significant (as defined in this section) for that pollutant.

Significant emissions unit - an emissions unit that emits or has the potential to
emit a PAL pollutant in an amount that is equal to or greater than the significant
level (as defined under “significant™ in this subsection or in the Clean Air Act.
whichever is lower) for that PAL pollutant.

Small emissions unit — an emissions unit that emits or has the potential to emit
the PAL pollutant in an amount less than the significant level (as defined under
“significant™ in this subsection or in the Clean Air Act. whichever is lower) for
that PAL pollutant.

Source category permit — a preconstruction or operating permit issued by the
Department that may be applied to a number of similar emissions units or sources.
A source category permit may be written to address a single emissions unit. a
group of the same type of emissions units. or an entire minor source.

SOURCE: Final Rulemaking published at 59 DCR 13044 (November 16, 2012),



