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4/ 1/ 99
Sectio

a.

Regul ation No. 37 - NGO, Budget Program

n 1 - General Provisions

The purpose of this regulation is to reduce nitrogen oxides (NQ)
em ssions in Delaware through inplenmentation of Delaware’'s portion of
the Ozone Transport Commission’s (OTC) Septenber 27, 1994 Menorandum of
Understanding (MOU) by establishing in the State of Delaware a NG
Budget Program

A NQO allowance is an authorization to emt NQ, valid only for the
purposes of neeting the requirements of this regulation.

1. All applicable state and federal requirenents renmain applicable.
2. A NQ, all owance does not constitute a security or other form of
property.

On or after May 1, 1999, the owner or operator of each budget source
shall, not |ater than Decenber 31 of each cal endar year, hold a quantity
of NQ, al |l owances in the budget source’s current year NATS account that
is equal to or greater than the total NQ enitted from that budget
source during the period May 1 through Septenmber 30 of the subject year.

Al |l owance transfers between budget sources sharing a conmon owner or
operator and/or authorized account representative are subject to all
applicable requirements of this regulation, including the allowance
transfer requirenents identified in Section 11 of this regulation.

O fsets required for new or nodified sources subject to non-attainment
new source review nust be obtained in accordance with Regul ati on 25 of
Del aware’s “Requl ations Governing the Control of Air Pollution” and
Section 173 of the Clean Air Act. Allowances are not considered offsets
within the context of this regul ation.

Nothing in this regulation shall be construed to |linmt the authority of
the Departnent to condition, limt, suspend, or term nate any all owances
or authorization to emt.

The Departnment shall maintain an up to date listing of the NQ, sources
subj ect to this regulation.

1. The listing shall identify the nane of each NQ, budget source and
its annual allowance allocation, if any.

2. The Departnment shall subnmit a copy of the listing to the NATS
Admi nistrator by January 1 of each year, commencing in 1999.
n 2 - Applicability

The NQ, Budget Program applies to any owner or operator of a budget
source where that source is located in the State of Del aware.

Any person who owns, operates, |leases, or controls a stationary NO,
source in Delaware not subject to this program by definition, may
choose to opt into the NQ, Budget Program in accordance with the
requi renments of Section 8 of this regulation. Upon approval of the opt-
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in application by the Departnent, the person shall be subject to all
terms and conditions of this regulation.

c. A general account may be established in accordance with Section 7 of
this regulation. The person responsible for the general account shall
be responsible for neeting the requirenments for an Authorized Account
Representative and applicabl e account nmintenance fees.

4/ 1/ 99

Section 3 - Definitions

For

the purposes of this regulation, the following definitions apply. Al |

ternms not defined herein shall have the meaning given themin the Clean Air

Act

and Regulation 1 of the State of Delaware “Requlations Governing the

Control of Air Pollution”.

a.

Account neans the place in the NQ Allowance Tracking System where
al l omances held by a budget source (conpliance account), or allowances
hel d by any person (general account), are recorded.

Account nunber neans the identification nunmber assigned by the NO,
Al |l owance Tracking System (NATS) Adninistrator to a conpliance or
general account pursuant to Section 10 of this regulation.

Admi nistrator neans the Administrator of the U S. EPA. The
Adm nistrator of the US. EPA or his designee(s) shall nanage and
operate the NQ Al l owance Tracking System and the NQ  Eni ssions Tracking
System

Al l ocate or Allocation neans the assignment of allowances to a budget
source through this regulation; and as recorded by the Adninistrator in
a NQ, All owance Tracking System conpliance account.

Al | owance neans the limted authorization to emit one ton of NQ during
a specified control period, or any control period thereafter subject to
the terns and conditions for use of banked all owance as defined by this
regul ation. All allowances shall be allocated, transferred, or used as
whol e allowances. To determ ne the nunber of whole allowances, the
nunber of allowances shall be rounded down for decinmals |ess than 0.50
and rounded up for decinmals of 0.50 or greater.

Al | owance deduction neans the w thdrawal of allowances for permanent
retirement by the NATS Administrator from a NO, Allowance Tracking
System account pursuant to Section 16 of this regulation.

Al | owance transfer means the conveyance to another account of one or
nore allowances from one account to another by whatever neans,
including but not Ilimted to purchase, trade, auction, or gift in
accordance with the procedures established in Section 11 of this
regul ation, effected by the subm ssion of an allowance transfer request
to the NATS Adm nistrator.

Alternative nonitoring system means a system or conponent of a system
designed to provide direct or indirect data of mass enissions per tine
period, pollutant concentrations, or volunetric flow as provided for in
Section 13 of this regulation.

Aut hori zed Account Representative (AAR) neans the responsi bl e person who

is authorized, in witing, to transfer and otherw se nmanage allowances
as well as certify reports to the NATS and the NETS.
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Banked Allowance neans an allowance which is not used to reconcile
em ssions in the designated year of allocation but which is carried
forward into the next year and flagged in the conpliance or general
account as “banked”.

Banki ng means the retention of unused all owances from one control period
for use in a future control period.

Basel i ne neans, except for the purposes of Section 12(d) (Early
Reductions) of this regulation, the NQ enission inventory approved by
t he Ozone Transport Conmi ssion on June 13, 1995, and revised thereafter,
as the official 1990 baseline em ssions of My 1 through Septenber 30
for purposes of the NQ, Budget Program

Boiler means a unit which conbusts fossil fuel to produce steam or to
heat water, or any other heat transfer medium

Budget or Enission Budget means the nunerical result in tons per
control period of NQ emnissions which results from the application of
the em ssion reduction requirement of the OIC MOU dated Septenber 27,
1994, and which is the maxi nrum amount of NO, eni ssions which nmay be
rel eased from the budget sources collectively during a given control
peri od.

Budget source neans a fossil fuel fired boiler or indirect heat
exchanger with a maxi mum heat input capacity of 250 MVBTU Hour, or nore;
and all electric generating units with a generator nanmeplate capacity of
15 MWN or greater. (Al t hough not a budget source by definition, any
person who applies to opt into the NGO Budget Program shall be
considered a budget source and subject to applicable program
requi renents upon approval of the application for opt-in.)

Clean Air Act nmeans the federal Clean Air Act (42 U.S.C. 7401- 7626).

Conpl i ance account neans the account for a particul ar budget source in
the NQ, Al lowance Tracking System in which are held current and/or
future year all owances.

Continuous Enm ssions Monitoring System (CEMS) neans the equipnent
required by this regulation used to sanmple, analyze, and neasure which
will provide a permanent record of em ssions expressed in pounds per
mllion British Thermal Units (Btu) and tons per day. The follow ng
systems are conponent parts included in a continuous em ssions
noni toring system nitrogen oxides pollutant concentration nonitor,
di l uent gas nonitor (oxygen or carbon dioxide), a data acquisition and
handl i ng system and flow nonitoring systens (where appropriate).

Control period neans the period beginning May 1 of each year and ending
on Septenber 30 of the same year, inclusive.

Current year neans the cal endar year in which the action takes place or
for which an allocation is designated. For exanple, an allowance
allocated for wuse in 1999 which goes unused and becomes a banked
al l owance on January 1, 2000 can be used in the “Current Year” 2000
subject to the conditions for banked allowance use as stated in this
regul ati on.

Early Reduction Allowance nmeans an allowance credited for a NQ, eni ssion

reducti on achieved during the control periods of either 1997 or 1998,
or both.
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aa.

bb.

ccC.

dd.

ee.

ff.

El ectric generating unit neans any fossil fuel fired conbustion unit
whi ch provides electricity for sale or use.

Excess em ssions neans eni ssions of nitrogen oxides reported by a budget
source during a particular control period, rounded to the nearest whole
ton, which is greater than the nunber of allowances which are avail able
in that budget source’s NQ, Al l owance Tracking System conpliance account
on Decenber 31 of the cal endar year for the subject NQ, control season.
For the purpose of determ ning whol e tons on excess emissions the number of tons
of excess emissions shall be rounded down for decimas less than 0.50 and rounded up for decimals of 0.50
or greater.

Exi sting budget source neans a budget source that operated at any time
during the period beginning May 1, 1990 through Septenber 30, 1990.

Fossil fuel means natural gas, petroleum coal or any form of solid
liquid or gaseous fuel derived wholly, or in part, from such naterial

For the purposes of this regulation only, this definition does not
i nclude CO derived from any source.

Fossil fuel fired means the conmbustion of fossil fuel or any derivative
of fossil fuel alone, or, if in conbination with any other fuel, where
fossil fuel conmprises 51% or greater of the annual heat input on a BTU
basi s.

General Account neans an account in the NATS that is not a conpliance
account .

Heat input nmeans heat derived from the conbustion of any fuel in a
budget source. Heat input does not include the heat derived from
preheat ed conbustion air, recirculated flue gas, or exhaust from other
sour ces.

I ndirect heat exchanger means conbustion equi pnent in which the flane
and/or products of conbustion are separated from any contact with the
principal material in the process by netallic or refractory walls, which
includes, but is not linmted to, steam boilers, vaporizers, nelting
pots, heat exchangers, colum reboilers, fractioning colum feed
preheaters, reactor feed preheaters, and fuel-fired reactors such as
st eam hydrocarbon reformer heaters and pyrolysis heaters.

Maxi mum heat input capacity nmeans the ability of a budget source to
combust a stated maxi mum ampunt of fuel on a steady state basis, as
determined by the greater of the physical design rating or the actua
maxi mum operating capacity of the budget source. Maxi mum heat i nput
capacity is expressed in millions of British Thermal Units (MVBTU) per
unit of time which is the product of the gross caloric value of the fue
(expressed in MVBTU pound) nmnultiplied by the fuel feed rate in the
conbusti on device (expressed in pounds of fuel/tine).

Nanmepl at e capacity neans the maxi mum el ectrical generating output that a
generator can sustain when not restricted by seasonal or other
der ati ngs.

New budget source neans a NQ source that is a budget source, by
definition, that did not operate between My 1, 1990 and Septenber 30,
1990, inclusive. A NQ, source, that is a budget source by definition,
that was constructed prior to or during the period May 1, 1990 through
Sept enber 30, 1990, but did not operate during the period May 1, 1990
t hrough Septenber 30, 1990, shall be treated as a new budget source.
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gg.

hh.

-
kK.

nn.

00.

pp.

aq.

rr.

SS.

tt.

uu.

VV.

NO, Al lowance Tracking System (NATS) neans the conputerized system
established and used by the Administrator to track the number of
al |l omances hel d and used by any person.

NO, Enmissions Tracking System (NETS) neans the conputerized system
established and used by the Admnistrator to track and provide a
per manent record of NQ, em ssions from each budget source.

Non- Part 75 Budget Source means any budget source not subject to the
requi renments for em ssions nonitoring adopted pursuant to Regul ation 36
of the State of Del aware “Requl ati ons Governi ng the Control of Air Pollution”.

O f budget neans not subject to this regulation.

O f budget source neans any source of NQ, enmissions that is not included
in the NO Budget Program as either a budget source, by definition, or
as an opt in source.

Opt in nmeans to choose to voluntarily participate in the NQ Budget
Program and conply with the terns and conditions of this regulation.

Opt-in-baseline nmeans the Departnment approved heat input and/or NQ
em ssions for use as a basis for allowance allocati on and deducti on.

OTC neans the Ozone Transport Comm ssion.

Oorc MU neans the Menorandum of Understanding that was signed by
representatives of eleven states and the District of Colunmbia on
Sept enber 27, 1994.

OTR neans the Ozone Transport Region as designated by Section 184(a) of
the Clean Air Act.

Omer or Operator means any person who is an owner or who operates,
controls or supervises a budget source and shall include, but not be
limted to, any holding conmpany, utility system or plant manager of a
budget source.

Quantifiable neans a reliable and replicable basis for calculating the
amount of an em ssion reduction that is acceptable to both the
Department and to the Administrator of the U S. EPA.

Part 75 Budget Source neans any budget source subject to the
requi renents for enissions nonitoring adopted pursuant to Regul ation 36
of the State of Delaware “Requlations Governing the Control of Air
Pol l ution”.

Real means a reduction in the rate of em ssions, quantified
retrospectively, net of any consequential increase in actual em ssions
due to shifting demand.

Recorded with regard to an all owance transfer or deduction neans that an
account in the NATS has been updated by the Administrator with the
particul ars of an allowance transfer or deduction.

Regi onal NQ, budget neans the maxi mum anount of NQ, em ssions which may
be released from all budget sources, collectively throughout the OIR,
during a given control period.

Repowering, for the purpose of early reduction credit neans either: 1)
Qual i fyi ng Repowering Technol ogy as defined by 40 CFR, Part 72 or; 2)

Reg. No. 37 — Page 5



the replacement of a budget source by either a new conbustion source or
t he purchase of heat or power fromthe owner of a new conbustion source,
provi ded that: a) The replacenent source (regardless of owner) is on
the same, or contiguous property as the budget source being replaced;
b) The replacenent source has a maxi num heat output rate that is equal
to or greater than the maxi num heat output rate of the budget source
bei ng replaced; or, c¢) The replacenent source has a power output rate
that is equal to or greater than the power output rate of the
combustion source being replaced; and d) The replacenent source
i ncorporates technology capable of <controlling nultiple conbustion
pol lutants simultaneously wth inproved fuel efficiency and wth
significantly greater waste reduction relative to the performance of
technol ogy in wi despread comrercial use as of Novenber 15, 1990.

XX. Subnitted neans sent to the appropriate authority under the signature of
the authorized account representative or alternate authorized account
representative. An official U S. Postal Service postmark, or electronic
time stanp, shall establish the date of subnittal.

vy. Surplus neans that, at the tinme the reduction was nade, the enission
reduction was not required by Delaware’'s SIP, was not relied upon in an
applicable attainnent denponstration, was not required by state or
federal permt or order, and was nade enforceable in a pernmt that was
i ssued after the date of the OIC MOU (Septenber 27, 1994).

zz. Use neans, for purposes of enission reductions noved off budget, that
approval of the Departnent has been obtained to apply the em ssion
reducti on at a source.

12/11/99

Section 4 - Allowance Allocation

a.

This program establishes NO, em ssion allowances for each NQ control
period beginning May 1, 1999 through the NQO, control period ending
Sept enber 30, 2002. Al | owance allocation levels for each of these
annual NQ, control periods are based on actual My 1, 1990 to Septenber
30, 1990 actual NQ, mass em ssions.

The NQO, Budget Program does not establish NQ enission allowances for
any NQ, control period subsequent to the year 2002 NQ, control period.
NO, emission allowances for each NQ control period subsequent to the
year 2002 NQO, control period will be established through follow on
regul ati on.

NG, all owance allocations to budget sources may be made only by the
Department in accordance with Section 4, Section 8, Section 12, and
Section 18 of this regulation.

Appendix A of this regulation identifies the budget sources and
identifies the nunber of allowances each budget source is allocated.
Al | owance allocations to each of the budget sources was determ ned as
fol |l ows:

1. Unl ess otherwise noted in Appendix A of this regulation, the
documnment EPA- 454/ R- 95- 013, “1990 OTC NQ, Baseline Em ssion
I nventory” served as the basis for determ nation of the nunber of
OrcC MU All owances al |l ocated to each existing budget source.

i Each existing budget source’s OTC MOU Al |l owance all ocation

for NQ control periods during the period May 1, 1999 to
September 30, 2002, inclusive, was identified in the
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referenced docunent, Appendix B, Final OIC NQ, Baseline
I nventory, Delaware, Point-Segnment Level Data, Phase II
Target (Point Level).

ii. The identified values were rounded to the nearest whole
al l omance by rounding down for allowances less than 0.5 and
rounding up for decimals of 0.5 or greater.

2. Exceptional Circunstances Allowances, as granted by the OIC and as
identified in the document EPA-454/R-95-013, *“1990 OTC NO
Basel i ne Em ssion Inventory” for the existing budget sources, are
identified in Appendix A These Exceptional Ci rcunst ance
Al | owances were adjusted for the appropriate NOQ enission rate
reduction requirenment prior to inclusion in Appendix A.

3. The OTC allocated to the state of Delaware an additional 86
al | owances, referred to as reserve allowances, prior to
application of NQ enission rate reduction requirenents, as its
share of a total 10,000 ton reserve. Application of OIC required
em ssion reductions resulted in a total of 35 Reserve All owances
available for distribution, as identified in the docunent EPA-
454/ R-95- 013, “1990 OTC NQ, Baseline Enmi ssion |Inventory”.

i Each of the 28 existing budget sources identified in
Appendi x A as the existing budget sources were allocated
one (1) reserve all owance.

ii. One (1) additional reserve allowance was allocated to each
of the four organi zations with existing budget sources. The
addi ti onal reserve allowance for each of the four
organi zati ons was added to the respective existing budget
source with the greatest heat input rating.

iii. The remaining three (3) reserve allowances shall be held by
the Department unused for the NQ, control periods between
May 1, 1999 and Septenber 30, 2002.

iv. Reserve Allowances are applicable only for the NQ control
periods during the period May 1, 1999 to Septenber 30, 2002,
i ncl usi ve. Reserve All owances do not exist for NQ control
peri ods subsequent to the year 2002.

4. The final NQ, allowance allocation for each of the 28 existing
budget sources, for each of the NO, control periods during the
period of May 1, 1999 and Septenber 30, 2002, is the sum of the
val ues determined in Sections 4(d)(1) - (3) and is identified in
Appendi x A For the existing budget sources that were not
identified in the docunent “1990 OTC NO, Baseline Em ssions
Inventory”, the final allowance allocation includes an allowance
al l ocation determ ned in accordance with the procedures identified
in Section 4(f)(2)(i) - (ii) of this regulation.

5. Known operating NOQ, sources, t hat are budget sources by
definition, that did not operate in the May 1, 1990 to Septenber
30, 1990 period are identified in Appendix A with a final
al l omance allocation of zero (0) allowances.

Budget sources that receive a NQ, enission allowance allocation and

subsequently cease to operate shall continue to receive allowances for
each control period unless the allowances are reduced under Section 4(Q)
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of this regulation or a request to reallocate allowances has been
approved in accordance with Section 11 of this regul ation.

Any NQ, source, that is a budget source by definition, and that is not
included in Attachnment A of this regulation and which operated at any
time between May 1, 1990 and Septenber 30, 1990, inclusive, shall conply
with the requirements of this regulation prior to operating in any NQ
control period.

1. The owner or operator shall submt to the Departnent an
application including, as a mininmnum the follow ng information:

i Identification of the source by plant name, address, and
pl ant conbustion wunit nunber or equipnent identification
nunber .

ii. The nane, address, telephone and facsimle nunber of the
authorized account representative and, if desired, of an
alternative authorized account representative.

iii. Alist of the owners and operators of the source.

iv. A description of the source, including fuel type(s), maximm
rated heat input capacity and electrical output rating where
appl i cabl e.

V. Docunment ati on of the May 1, 1990 - Septenber 30, 1990 mass
em ssions (in tons), including:
A Quantification of the nmass enissions (in tons).
B. A description of the nethod used to determ ne the NG
em ssi ons.
C. Under no circunstances shall the em ssions exceed any

applicable federal or state emission limt.

Vi . Docunmentati on of the May 1, 1990 - Septenber 30, 1990 heat
i nput (in MVBTU), including:
A Quantification of the heat input (in MVBTU hr).
B. A description of the nethod used to determine the heat
i nput .
C. The heat input shall be consistent with the baseline

contr ol period NQ nass enissions determned in
Section 4(f)(1)(v) of this regulation.

vii. Determnation of the May 1, 1990 - Septenber 30, 1990 NO,
em ssion rate, consistent wth the guidelines of the
“Procedures for Devel opment of the OIC NQ, Baseline Em ssion
Inventory”, using the mass em ssions identified in Section
4(f)(1)(v) of this regulation and the heat input identified
in Section 4(f)(1)(vi) of this regulation.

viii. An emi ssion nmonitoring plan in accordance with Section 13 of
this regul ation.

i X. A statenment that the submitted information is representative
of the true em ssions during the May 1, 1990 - Septenber 30,
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1990 and that the source was operated in accordance with all
appl i cabl e requirenments during that tinme.

X. The following statenment: “1I am authorized to make this
subm ssion on behalf of the owners and operators of the
budget source for which this subni ssion is nade. | certify

under penalty of law that | have personally exam ned, and am
famliar with, the statements and information submitted in
this docunent and all its attachments. Based on ny inquiry
of those individuals wth primary responsibility for
obtaining the information, | certify that the statenents and
information are to the best of ny know edge and belief true,
accurate, and conplete. I am aware that there are
significant penalties for submtting false statenents and
information or omtting required statenents and i nfornmation,
i ncluding the possibility of fine or inprisonnent.”

Xi . Signature of the authorized account representative or
alternate authorized account representative and date of
si gnature.

For sources that notify the Departnent that they are subject to
this regulation no later than April 30, 1999, the Departnent shall
al l ocate NQ, em ssions allowances to the source as foll ows:

i For fossil fuel fired boilers and indirect heat exchangers
with a maxi mum heat input capacity of 250 MVBTU hr or nore,
al l omance all ocations shall be determ ned as foll ows:

A For sources located in New Castle and Kent counties,
al l owance allocations shall be based on the npre
stringent of the follow ng:

1. The | ess stringent of:

a. The actual May 1, 1990 to Septenber 30,
1990 mass em ssions reduced by 65% or,

b. The mass emssions resulting from the
mul tiplication of the actual May 1, 1990
to September 30, 1990 heat input by a NG
em ssions rate of 0.20 | b/ MVBTU.

2. If an approved RACT emi ssions |limt results in
eni ssions that are lower than the | ess stringent
of t he limts cal cul at ed in Secti ons

4(1)(2) (1) (A (1) (a) and  4(f)(2)(i)(A(1)(b),
then the RACT value shall be the emssions |imt
for the NQ, Budget Program

B. For sources located in Sussex county, allowance
al l ocations shall be based on the nmore stringent of
t he foll ow ng:

1. The | ess stringent of:

a. The actual My 1, 1990 to Septenber 30,
1990 nmass em ssions reduced by 55% or,

b. The mass enmissions resulting from the
mul tiplication of the actual May 1, 1990
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I f,

to September 30, 1990 heat input by a NO
em ssions rate of 0.20 | b/ MVBTU.

2. If an approved RACT emissions |limt results in
em ssions that are | ower than the | ess stringent
of t he l[imts cal cul at ed in Secti ons

4(f)(2)(i)(B)(1)(a) and  4(f)(2)(i)(B)(1)(b),
then the RACT value shall be the emssions |imt
for the NGO Budget Program

ii. For electric generating units with a rated output of 15 MV
or nore that is not affected by Section 4(f)(2)(i) of this
regul ation, allowance allocations shall equal the nore
stringent of the May 1, 1990 to Septenber 30, 1990 actual
em ssions or that derived from the application of an
approved RACT limt to the actual My 1, 1990 to Septenber
30, 1990 heat input val ue.

Wthin 60 days of receipt of the submittal, the Department shall
review the submttal and take the follow ng actions:

i If the Departnent does not approve the submittal, the
authorized account representative identified in the
submttal shall be notified in witing of the finding and
the reason(s) for the finding.

ii. If the Departnment approves the submittal, the Departnent

shal I :

A Notify in writing t he aut hori zed account
representative identified in the submttal.

B. The Departnent shall notify the OTC of the allowance

allocation and authorize the NATS Administrator to
open a conpliance account for the subject source.

Any subject source that does not notify the Departnent prior to
May 1, 1999, or that can not quantify its May 1, 1990 - Septenber
30, 1990 enmissions rate or heat input, shall be treated as a new
budget source in accordance with Section 9 of this regulation.

Conpliance with Section 4(f) of this regulation does not inply
conpliance nor sanction nonconpliance with this regulation for
prior NG control period operation.

after the effective date of this regulation, a budget source reduces

control period em ssions and said enission reductions are to be used by
a source that is not a budget source (i.e. the enissions are noved off
budget), that budget source shall request that the Departnent reduce its
current year and future year allocation.

1.

The request shall be submitted to the Department not |ater than
the date that the request to use the enmi ssions reduction at the
of f budget source is submtted, and shall include the follow ng
i nformati on, as a m ni mum

i The conpliance account nunber of the budget source providing
t he em ssions reduction.

i Identification of the NO, source that is to use the
en ssions reduction, including:
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Vi .

viii.

A Name and mailing address of the source.

B. Narme, nmmiling address, and telephone nunber of a
know edgeabl e representative fromthat source.

Identification of the cal endar date for which the reduction
of current year and future year allocations is to be
effective, which shall not be later than the effective date
of the use of the enissions reduction.

A statement docunenting the physical changes to the budget
source or changes in the nethods of operating the budget
source which resulted in the reduction of NQ, eni ssions.

Quantification and justifying docunentation of the NQ
em ssions reduction, including a description of t he
nmet hodol ogy used to verify the em ssions reduction.

The quantity of current year and future year allocations to
be reduced, which is the portion of the control period
em ssions reduction that is to nove of f budget.

Certification by the authorized account representative or
alternate authorized account representative including the
following statement in verbatim “I am aut horized to nake
this subm ssion on behalf of the owners or operators of the
NQ, source and | hereby certify under penalty of law, that |
have personally exam ned the foregoing and am fanmiliar with

the information contained in this docunment and all
attachnents, and that based on ny inquiry of those
i ndividuals imrediately responsible for obtaining the
information, | believe the information is true, accurate,
and conplete. I am aware that there are significant
penalties for submitting false information, i ncl udi ng

possi bl e fines and inprisonnment.”

Signature of the authorized account representative or
alternate authorized account representative of the budget
source providing the em ssions reduction and the date of
si gnat ure.

Wthin 30 days of receipt of the submittal, the Departnent shall
review the submittal and take the foll ow ng actions:

If the Departnment does not approve the request, the
authorized account representative identified on the
submttal shall be notified in witing of the finding and
the reason(s) for the finding.

If the Departnment approves the request, the Departnent shall
notify in witing the authorized account representative
identified on the request and the followi ng provisions

apply:

A The Departnment shall authorize the NATS Adm ni strator
to deduct from the conpliance account of the budget
source providing the em ssions reduction the quantity
of current year and future year allowances to be
reduced.
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B. The deducted current year and future year allowances
shall be permanently retired from the NQ  Budget
Program

Section 5 - Permts

a.

4/ 1/ 99
Sectio

No later than the effective date of this regulation, the owner or
operator of an existing budget source shall request anendnent of any
appl i cable construction or operating permt issued, or application for

any permt submitted, in accordance wth the State of Delaware
“Requl ations Governing the Control of Air Pollution”. The anmendnment
request shall include the foll ow ng:

1. A condition(s) that requires the establishnent of a conpliance

account in accordance with Section 6 of this regulation.

2. A condition(s) that requires NQ mass eni ssion nonitoring during
NO, control periods in accordance with Section 13 of this
regul ation.

3. A condition(s) that requires NQ, mass em ssion reporting and other
reporting requirenents in accordance with Section 15 of this
regul ati on.

4. A condition(s) that requires end-of-season conpliance account
reconciliation in accordance with Section 16 of this regul ation.

5. A condition(s) t hat requires conpliance certification in
accordance with Section 17 of this regulation.

6. A condition(s) that prohibits the source fromemtting NQ, during
each NQ, all owance control period in excess of the amunt of NQ
al l omances held in the source’s conpliance account for the NQ
al l omance control period as of Decenmber 31 of the subject year.

7. A condition(s) that authorizes the transfer of allowances for
purposes of conpliance with this regulation, containing reference
to the source’s NATS conpliance account and the authorized account
representative and alternate authorized account representative, if
any.

Permit revisions/amendnents shall not be required for <changes in
em ssions that are authorized by allowances held in the conpliance
account provided that any transfer is in conpliance with this regulation
by Decenber 31 of each year, is in conpliance with the authorization for
transfer contained in the permt, and does not affect any other
applicable state or federal requirenent.

Permit revisions/anendnments shall not be required for changes in
al  owances held by the source which are acquired or transferred in
conpliance with this regulation and in conpliance with the authorization
for transfer in the permt.

Any equi pnent nodification or change in operating practices taken to
neet the requirenents of this program shall be performed in accordance
with all applicable state and federal requirenents.

n 6 - Establishnent of Conpliance Accounts
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The owner or operator of each existing budget source, and each new
budget source, shall designate one authorized account representative
and, if desired, one alternate authorized account representative for
t hat budget source. The authorized account representative or alternate
authorized account representative shall subnit to the Departnent an
“Account Certificate of Representation”.

1. For existing budget sources, initial designations shall be
submitted no later than the effective date of this regul ation.

2. For new budget sources that began operation prior to May 1, 1999,
initial designations shall be submtted no later than April 30,
1999. For new budget sources that begin operation on or after My
1, 1999, initial designations shall be subnitted no |ess than 30
days prior to the first hour of operation in a NOQ control period.

3. An authorized account representative or alternative account
representative may be replaced at any tine with the subnittal of a
new “Account Certificate of Representation”. Not wi t hst andi ng any
such change, all subm ssions, actions, and inactions by the
previ ous authorized account representative or alternate authorized
account representative prior to the date and time the NATS
Administrator receives the superseding “Account Certificate of

Representation” shall be binding on the new authorized account
representative, on the new alternate authorized account
representative, and on the owners and operators of the budget
source.

4. Wthin 30 days following any change in owner or operator,

authorized account representative, or any alternate authorized
account representative, the authorized account representative or
the alternate authorized account representative shall subnmt a
revision to the “Account Certificate of Representation” anending
t he outdated information.

The “Account Certificate of Representation” shall be signed and dated by
the authorized account representative or the alternate authorized
account representative for the NQ, budget source and shall contain, as a
m nimum the follow ng information:

1. I dentification of the NGO budget source by plant nanme, address,
and plant conmbustion wunit number or equipnment identification
nunber for which the certification of representation is subnitted.

2. The nane, address, telephone and facsinmle nunber of the
aut hori zed account representative and alternate authorized account
representative, if applicable.

3. A list of the owners and operators of the NQ budget source.

4. A description of the source, including fuel type(s), maxinmm heat
i nput capacity, and electrical output rating where applicable.

5. The following statenent: “I am authorized to make this subm ssion
on behalf of the owners and operators of the budget source for
which this submission is nade. I certify under penalty of |aw
that | have personally exanmned, and am familiar wth, the
statenments and information submitted in this docunment and all its
attachnents. Based on ny inquiry of those individuals wth
primary responsibility for obtaining the information, | certify
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that the statenents and information are to the best of ny
know edge and belief true, accurate, and conplete. I am aware
that there are significant penalties for submtting false
statenments and information or omtting required statements and
i nformation, including the possibility of fine or inprisonnent.”

6. Signature of the authorized account representative or alternate
aut hori zed account representative and date of signature.

The Departnent shall review all submtted “Account Certificate of
Representation” fornmns. Wthin 30 days of receipt of the *Account
Certificate of Representation”, the Departnent shall take one of the
foll owi ng acti ons:

1. If not approved by the Departnment, the Departnent shall notify in
writing the authorized account representative identified in the
“Account Certificate of Representation” of the reason(s) for
di sapproval .

2. If approved by the Departnent, the Departnent shall forward the
“Account Certificate of Representation” to the NATS Adm ni strator
and authorize the NATS Adnministrator to open/revise a conpliance
account for the budget source.

Aut hori zed account representative and alternate authorized account
representative designations or changes becone effective upon the | ogged
date of receipt of a conpleted “Account Certificate of Representation”
by the NATS Admi nistrator. The NATS Administrator shall acknow edge
recei pt and the effective date of the designation or changes by witten
correspondence to the authorized account representative.

The alternate authorized account representative shall have the sane
authority as the authorized account representative. Correspondence from
the NATS Admnistrator shall be directed to the authorized account
representative.

Only the authorized account representative or the alternate authorized
account representative nmay request transfers of NQ, all owances in a NATS
account. The authorized account representative shall be responsible for
all transactions and reports subnitted to the NATS.

Section 7 - Establishnment of General Accounts

a.

An aut horized account representative and alternate authorized account
representative, if any, shall be designated for each general account by
the general account owners. Said representative shall have obligations
simlar to that of an authorized account representative of a budget
source.

Any person or group of persons may open a general account in the NATS
for the purpose of holding and transferring all owances. That person or
group of persons shall subnmit to the Departnent an application to open a
general account. The general account application shall include the
following mnimuminformation:

1. Organi zation or conpany nane to be used for the general account
name listed in the NATS, and type of organization (if applicable).
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2. The nanme, address, telephone, and facsimle nunber of the
account’s authorized account representative and alternate
aut hori zed account representative, if applicable.

3. A list of all persons subject to a binding agreenment for the
aut hori zed account representative or alternate authorized account
representative to represent their ownership interest with respect
to the all owances held in the general account.

4. The following statenent: “I certify that | was sel ected under the
terms of an agreement that is binding on all persons who have an
ownership interest with respect to allowances held in the NO,
al l omance tracking system (NATS) account. I certify that | have
al | necessary authority to carry out ny duties and
responsibilities on behalf of the persons with ownership interest
and that they shall be fully bound by my actions, inactions, or
submi ssions under this regulation. | shall abide by my fiduciary
responsi bilities assigned pursuant to the binding agreenent. | am
aut horized to make this subm ssion on behalf of the persons with
an ownership interest for whomthis submission is nmade. | certify
under penalty of law that | have personally exam ned and am
famliar with the information subnmitted in this docunent and all
its attachnents. Based on my inquiry of those individuals wth
primary responsibility for obtaining the information, | certify
that the information is to the best of my know edge and beli ef
true, accurate, and conplete. I am aware that there are
significant penalties for submtting false material information,
or omitting material information, including the possibility of
fine or inprisonment for violations.”

5. Si ghature of t he gener al account’s aut hori zed account
representative or alternate authorized account representative and
date of signature.

The Departnent shall review all subnitted general account and revised
general account applications. Wthin 30 days of receipt of the
application, the Departnent shall take one of the follow ng actions:

1. If not approved by the Departnent, the Departnent shall notify in
writing the authorized account representative identified in the
general account application of the reason(s) for disapproval.

2. If approved by the Departnment, the Departnment shall forward the
general account application to the NATS Administrator and
authorize the NATS Adm nistrator to open/revise a general account
in the organization or conpany nane identified in the general
account application.

No all owance transfer shall be recorded for a general account until the
NATS Admi ni strator has established the new account.

The authorized account representative or alternate authorized account
representative of an established general account may transfer allowances
at any time in accordance with Section 11 of this regulation.

An aut hori zed account representative or alternative account
representative of an existing general account may be replaced by
submtting to the Departnent a revised general account application in
accordance with Section 7(b) of this regul ation.
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Except
oper at

The authorized account representative or alternate authorized account
representative of a general account may apply to the Departnent to close
t he general account as follows:

1. By subnmitting a copy of an allowance transfer request to the NATS
Adm nistrator authorizing the transfer of all allowances held in
the account to one or nobre other accounts in the NATS and/or
retiring allowances held in the account.

2. By submitting to the Departnment, in witing, a request to delete
t he general account fromthe NATS. The request shall be certified
by the authorized account representative or alternate authorized
account representative.

3. Upon approval, the Departnent shal | authorize the NATS
Administrator to close the general account and confirmclosure in
writing to t he gener al account’s aut hori zed account

representative.

n 8 - Opt In Provisions

as provided for in Section 4(g) of this regulation, the owner or
or of any stationary source in the state of Delaware that is not subject

to the NQ, Budget Program by definition, may choose to opt into the NQ, Budget
Program as fol | ows:

a.

The owner or operator of a stationary source who chooses to opt into the
NQ, Budget Program shall submit to the Department an opt-in application.
The opt-in application shall include, as a mnimum the follow ng
i nformati on:

1. Identification of the opt-in source by plant nane, address, and
pl ant combustion unit nunmber or equi pment identification nunber.

2. The nane, address, telephone and facsinmle nunber of the
aut hori zed account representative and, if desired, of an
alternative authorized account representative.

3. A list of the owners and operators of the opt-in source.

4. A description of the opt-in source, including fuel type(s),
maxi mum rated heat input capacity and electrical output rating
where applicabl e.

5. Docunment ati on of the opt-in-baseline control period nass em ssions
(in tons).

i The opt-in-baseline control period em ssions shall be the
lower of the average of the nass emissions from the
i medi ately preceding two consecutive NO  control periods
and the all owabl e em ssions.

A. If the nmass em ssions from the preceding two control
periods are not representative of nornmal operations,
the Departnment may approve use of an alternative two
consecutive NQ, control periods within the five years
precedi ng the date of the opt-in application.

B. If the opt-in source does not have two consecutive
years of operation, the owner or operator shall
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identify the lower of the pernmitted allowable NG
em ssions and any applicable Federal or State
emission limtation as the opt-in-baseline enissions.

ii. The docunentation shall include:

A Identification of the time period represented by the
em ssi ons data.

B. Quantification of the opt-in-baseline control period
mass emni ssions (in tons).

C. A description of the nethod used to determ ne the opt-
i n-basel i ne control period NO em ssions.

6. Docunent ati on of the opt-in-baseline NQ control period heat input
(in MVBTU).
i The opt-in-baseline control period heat input shall be

consistent with the opt-in-baseline control period NQ mass
em ssions determned in Section 8(a)(5) of this regulation.

ii. The docunentation shall include:

A Quantification of the opt-in-baseline control period
heat input (in MVBTU hr).

B. A description of the nethod used to determ ne the opt-
i n-baseline control period heat input.

7. Determ nati on of the opt-in-baseline NO enission rate, consistent
with the guidelines of the “Procedures for Devel opnent of the OTC
NO, Baseline Emission Inventory”, wusing the opt-in-baseline

control period mass enissions identified in Section 8(a)(5) of
this regulation and the opt-in-baseline NQ control period heat
i nput identified in Section 8(a)(6) of this regulation.

8. An enmission nonitoring plan in accordance with Section 13 of this
regul ati on.

9. A statenent that the source was operated in accordance with all
applicable requirenents during the control periods.

10. The following statement: “I am authorized to make this submni ssion
on behalf of the owners and operators of the budget source for
which this subm ssion is made. | certify under penalty of |aw
that | have personally examned, and am famliar wth, the
statenments and information submitted in this docunment and all its
attachnents. Based on ny inquiry of those individuals wth
primary responsibility for obtaining the information, | certify
that the statenents and information are to the best of ny
know edge and belief true, accurate, and conplete. I am aware

that there are significant penalties for submtting false
statenments and information or omtting required statenents and
i nformation, including the possibility of fine or inprisonnent.”

11. Signature of the authorized account representative or alternate
aut hori zed account representative and date of signature.

Wthin 60 days of receipt of any opt-in application, the Departnment
shal | take the follow ng actions:
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The Department shall review the application for conpleteness and
accuracy and:

i Verify that the nonitoring nethods used to determ ne the
opt-in-baseline control period NO nmss em ssions and the
opt-in-baseline NQ control period heat input are consistent
with those described in Section 13 of this regul ation.

ii. Verify that the opt-in-baseline enissions were calculated in
accordance with the guidelines in the “Procedures for
Devel opnent of the OTC NQ, Basel i ne Em ssion Inventory”.

If the Departnment disapproves the opt-in application, the
authori zed account representative identified in the opt-in
application shall be notified in witing of the determ nation and
the reason(s) for the application not being approved.

If the Departnment determines that the opt-in application is
acceptabl e, the Departnment shall request the OIC Stationary/Area

Source Committee to review the application. Wthin 30 days of
receiving the OTC Stationary/Area Source Comrittee coments, the
Departnment shall consider the conments and take the follow ng
action:

i If it is determined that the opt-in application does not
properly justify opting the source into the NO, Budget
Program the Department shall notify the authorized account
representative in witing of the determ nation and the
reason(s) for the application not being accepted.

ii. If it is determined that the opt-in application justifies
opting the source into the NO Budget Program the
Depart ment shal | notify t he aut hori zed account
representative in witing of that determ nation.

The Department shall assign an allowance allocation to any owner or
operator that has been approved by the Department to opt into the NQ

Budget

1.

Program

The allowance allocation for an opt-in source, that is not
considered a budget source by definition, shall be equal to the
nmore stringent of the opt-in-baseline control period enissions or
the all owabl e NQ em ssions fromthe source.

The allowance allocation for an opt-in source that has a maximum
heat input rating of 250 MMBTU hr shall be deternined as foll ows:

i For sources located in New Castle and Kent counties,
al l omance allocations shall be based on the nobre stringent
of the foll ow ng:

A. The | ess stringent of:

1. The opt-in-baseline actual mass em ssi ons
reduced by 65% or,

2. The mass em ssi ons resul ting from the
multiplication of the actual opt-in-baseline
heat input by a NQ enissions rate of 0.20
[ b/ MVBTU.

Reg. No. 37 — Page 18



B. If any permtted NQ emssions limt results in
em ssions that are lower than the |ess stringent of
the limts calculated in Sections 8(c)(2)(i)(A) (1) and
8(c)(2)(i)(A(2), then the permtted em ssions |imt
shall be used to determne the enmissions linitation
for the NQ Budget Program

ii. For sources located in Sussex county, allowance allocations
shal | be based on the nore stringent of the follow ng:

A. The | ess stringent of:

1. The opt-in-baseline actual mass em ssi ons
reduced by 55% or,

2. The mass em ssi ons resulting from the
multiplication of the actual opt-in-baseline
heat input by a NQ emissions rate of 0.20
[ b/ MVBTU.

B. If any permtted NO emssions limt results in
em ssions that are lower than the |ess stringent of
the linmts calculated in Sections 8(c)(2)(ii)(A)(1)
and 8(c)(2)(ii)(A(2), then the permtted em ssions
[imt shall be wused to determine the emssions
limtation for the NQ Budget Program

3. If the owner or operator of an opt-in source is required to obtain
NO, em ssions offsets in accordance with Regulation 25 of the
State of Delaware “Requlations Governing the Control of Air
Pollution”, the allowance allocation calculated under Section
8(c)(1l) or (2)of this regulation shall be reduced by the portion
of the control period em ssion reduction that is associated with
any budget source.

4. The allowance allocation associated with the opt-in source shal
be added to Delaware’s NQO  budget prior to allocation of
al l omances to the opt-in source. This regulation shall be revised
to reflect changes in the nunber of allowances in the NO, Budget
Program

5. Under no circunstances shall the allocation of allowances to a
source which chooses to opt into the program require adjustments
to the allocation of allowances to budget sources in the NO,
Budget Program

Upon the approval of the opt-in application and assignnment of an
al l omance allocation, the Department shal | authorize the NATS
Administrator to open a conpliance account for the opt-in source in
accordance with Section 10 of this regulation.

Wthin 30 days of approval to opt into the NQ Budget Program any owner
or operator shall apply for a pernmit, or the nodification of applicable
permts, in accordance with Section 5 of this regulation

Upon approval of the opt-in application and establishnment of the
conpl i ance account, the owner or operator of the source shall be subject
to all applicable requirements of this regulation including the
requirements for allowance transfer or deduction, em ssions nonitoring,
record keeping, reporting, and penalties.

Reg. No. 37 — Page 19



A certification test notice and test protocol shall be submtted
to the Departnent no later than 90 days prior to anticipated
performance of the certification testing.

Certification testing shall be conpleted prior to operation in the
next NQ, control period follow ng approval of the source to opt
into the NQ, Budget Program

A certification test report nmeeting the requirenments of the OTC
documnent “NQ, Budget Program Mnitoring Certification and
Reporting Instructions” shall be submtted to the Departnment no
| ater than 45 days followi ng the performance of the certification
testing.

Any owner or operator approved to opt into the NOQ Budget Program that
did not have two consecutive years of operation upon initial application
and deternmined opt-in-baseline emissions in accordance with Section
8(a)(5)(i)(B) of this regulation shall subnmt to the Departnent a
revised opt-in application.

1.

The revised opt-in application shall be submtted no nore than 60
days following first conpletion of operation in two consecutive
NQO, control periods.

The revised opt-in application shall provide actual operating
i nformation, including NQ mass em ssions and heat input, for each
of the two NQ control periods.

Wthin 60 days of receipt on any revised opt-in application, the
Department shall review the revised opt-in application and take
the foll owi ng actions:

i If the Departnent does not approve the revised opt-in
application:

A. The Departnent shall notify the opt-in source's
aut hori zed account representative of the determni nation
in witing and indicate the reason(s) for the
det er m nati on.

B. The opt-in source’'s authorized account representative
shall resolve the Departnment’s comrents and an updated
revised opt-in application shall be subnitted to the
Department no nore than 60 days from the Department’s

request.
C. Upon  approval of any updat ed revi sed opt-in
application, the Departnent shal | process the

application in accordance with Section 8(g)(3)(ii) of
this regul ation.

ii. If the Department is in concurrence with the revised opt-in
application, the follow ng actions shall be taken:

A The Departnent shall request the OTC Stationary/ Area
Source Comrittee to comment on the revised opt-in
application. Wthin 30 days of receiving the OTC
Stationary/ Area Sour ce Comittee coment s, t he
Department shall consider the coments and take action
in accordance with Section 8(g)(3)(ii)(B) or Section
8(9)(3)(ii)(C) of this regulation.
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| f

is determined that the revised opt-in

application shall not be approved:

1

| f

The Department shall notify the opt-in source’s
aut hori zed account representative of t he
determination in witing and indicate the
reason(s) for the determ nation.

The opt-in source’s aut hori zed account
representative or alternate authorized account
representative shall resolve the Departnent’s
comrent s and an updat ed revised opt-in
application shall be submtted to the Departnent
no nore than 60 days from the Departnent’s
request.

Upon approval of any updated revised opt-in
application, the Department shall process the
application in accor dance Wi th Section
8(9)(3)(ii)(C) of this regulation.

is determined that the revised opt-in shall be

approved, the followi ng actions shall be taken:

1

2.

If the initial allocation was |ower than that
indicated in the revised application

a. The Department shall revise the NQ, budget
to reflect the allocation determnation
i dentified in t he revi sed opt-in

application.

b. The Departnent shall authorize the NATS
Administrator to revise the allocation to
t he subject source’s conpliance account.

c. The Departnment shall not authorize any
addi ti onal al | owances to cover any
shortfall in the two opt-in-baseline NG
control periods. Any violation of a
permit condition or of this regulation my
result in an enforcenent action

If the initial allocation was higher than that
indicated in the revised application:

a. The Departnment shall revise the NQ budget
to reflect the allocation determnation
i dentified in t he revi sed opt-in

application.

b. The Departnment shall authorize the NATS
Administrator to revise the allocation to
t he subj ect source’s conpliance account.

c. The Departnent shall authorize the NATS
Admi ni strator to deduct t he excess
al l omances allocated to the opt-in source
calculated as the difference between the
act ual al | ocat ed al | owances and t he
al l owances allocated on the basis of the
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revi sed opt-in application for the years
of operation in NQ, control periods.

Any owner or operator who chooses to opt into the NQ Budget Program can
not opt-out of the program unless NQ, enmitting operations at the opt-in
source have ceased, and the allowance adjustnent provisions of Section
8(i) of this regulation apply.

Any owner or operator who chooses to opt into the NO Budget Program and
who subsequently chooses to cease or curtail operations during any NQ
al  owance control period after opting-in shall be subject to an
al | owance adjustnent equivalent to the NO, enissions decrease that
results fromthe shut down or curtail ment.

1. The NETS Adm nistrator shall conpare actual heat input data
following each NOQ control period with the opt-in-baseline heat
i nput for each opt-in source.

2. The NATS Adm nistrator shall calculate and deduct allowances
equi val ent to any decrease in the opt-in source’s heat input bel ow
its opt-in-baseline heat input. This deduction shall be

calculated using the average of the two npbst recent years heat
i nput conpared to the heat input used in the opt-in-baseline
cal cul ati on.

3. The NATS Administrator shall notify the NQ  budget source’s
aut horized account representative and the Departnment of any such
deducti ons.

4, This adjustnent affects only the current year allocation and shall
not effect the NQ budget source’'s allocations for future years.

5. No deduction shall result from reducing NQ enission rates bel ow
the rate used in the opt-in all owance cal cul ation.

6. A source that is to be repowered or replaced can be opted into the
NQ, Budget Program wi thout the shutdown/curtail ment deductions.
The heat input for the repowered or replaced source can be
substituted for the present year's activity for the opt-in NQ
al | omance adj ustnent cal cul ation.

For replacenment sources, all sources under conmon control in the State
of Delaware to which production nmay be shifted shall be opted-in
t oget her.

When an opt-in source undergoes reconstruction or nodification such that
the source becones a budget source by definition:

1. The opt-in source’s authorized account representative or alternate
authorized account representative shall notify the Departnent
wi t hin 30 days of conpl eti on of t he nodi fication or
reconstruction.

2. The Departnent shall authorize the NATS Adm nistrator to deduct
al l omances equal to those allocated to the opt-in source in the
NQ, control period for the calendar year in which the opt-in
source becones a budget source by definition.

3. The Departnment shall authorize the NATS Adm nistrator to deduct
all allowances that were allocated pursuant to Section 8(c) of
this regulation to the opt-in source, for all future years
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a.

4/ 1/ 99
Sectio

a.

followi ng the cal endar year in which the opt-in source becomes a
budget source by definition. This regulation shall be revised to
refl ect changes in the nunber of allowances in the NQO Budget
Program

4. The reconstructed or nodified source shall be treated as a new
budget source in accordance with Section 9 of this Regul ation.

n 9 - New Budget Source Provisions

NG, al | owances shall not be created for new NO, sources that are budget
sources by definition. The owner or operator is responsible to acquire
any required NQ all owances from the NATS.

The owner or operator of a new budget source shall establish a
conpl i ance account and be in conpliance with all applicable requirenments
of this regulation prior to the comencenent of operation in any NG
control period. New budget sources shall:

1. Request a pernit/permt anmendment neeting the requirements of
Section 5 of this regulation no less than 90 days prior to
operation in any NG control period.

2. Submit a nonitoring plan to the Department, in accordance with
Section 13 of this regulation, no later than 90 days prior to the
antici pated performance of nonitoring systemcertification.

3. Install and operate an approved nonitoring systen(s) to neasure,
record, and report hourly and cunul ati ve NQ, mass eni ssions.

4, Subnmit to the Department a certification test notice and protocol
no later than 90 days prior to the anticipated performance of the
certification testing.

5. Conpl ete the nonitoring systemcertification prior to operation in
any NG, control period.

6. Submit to the Department a certification test report neeting the
requi renents of the OIC docunent “NQ, Budget Program Monitoring
Certification and Reporting Instructions” no later than 45 days
foll owing the performance of the certification testing.

n 10 - NQ Al l owance Tracki ng System ( NATS)

The NQ, allowance tracking system is an electronic recordkeeping and
reporting system which is the official database for all NQ all owance
deduction and transfer within this program The NATS shall track:

1. The al |l owances allocated to each budget source.
2. The al |l owances held in each account.
3. The allowances deducted from each budget source during each

control period, as requested by a transfer request submitted by
t he budget source’s authorized account representative or alternate
aut hori zed account representative in accordance with Section 16(b)
of this regulation.
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4. Conpl i ance accounts established for each budget source to
determ ne the conpliance for the source, including the follow ng
i nformati on:

i The account nunber of the conpliance account.

ii. The nanme(s), address(es), and tel ephone nunmber(s) of the
account owner (s).

iii. The nane, address, and telephone nunber of the authorized
account representative and alternate authorized account
representative, as applicable.

iv. The nane and street address of the associated budget source,
and the state in which the budget source is |ocated.

V. The nunber of allowances held in the account.
5. Ceneral accounts opened by individuals or entities, upon request,
which are not used to determne conpliance, including the

followi ng information:

i The account nunber of the general account.

ii. The nane(s), address(es) and telephone number(s) of the
account owner (s).

iii. The name, address, and telephone nunber of the authorized
account representative and alternate authorized account
representative, as applicable.

iv. The nunber of allowances held in the account.
6. Al | owance transfers.
7. Deductions of allowances by the NATS Admi nistrator for conpliance

pur poses, in accordance with Section 16(d) of this regulation

The NATS Admi nistrator shall establish conpliance and general accounts
when authorized to do so by the Departnment pursuant to Sections 6, 7,
and 8 of this regulation.

Each compliance account and general account shall have a unique
identification number and each allowance shall be assigned a unique
serial nunber. Each all owance serial nunmber shall indicate the year of

al | ocati on.

Section 11 - All owance Transfer

a.

Al | owances may be transferred at any time during any year, not just the
current year.

The transfer of allowances between budget sources in different states
for purposes of conpliance is contingent wupon the adoption and
i mpl enentation by those states of NQO  budget program regul ations and
their participation in the NATS.

Transfer requests shall be submitted to the NATS Administrator on a form

or electronic nedia, as directed by the NATS Admi nistrator, and shall
i nclude the follow ng information:
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1. The account nunmber of the originating account and the acquiring
account .

2. The nane(s) and address(s) of the owner(s) of the originating
account and the acquiring account.

3. The serial nunmber of each all owance being transferred.

4. The followi ng statenent fromthe authorized account representative
or alternate authorized account representative of the originating
account, in verbatim “I am authorized to make this subm ssion on
behalf of the owners or operators of the budget source and |
hereby certify wunder penalty of law, that | have personally
examined the foregoing and am famliar with the information
contained in this docunent and all attachments, and that based on
ny inquiry of those individuals imediately responsible for

obtaining the information, | believe the information is true,
accurate, and conplete. I am aware that there are significant
penalties for subnmitting false information, including possible

fines and inprisonnent.”

5. Signature of the authorized account representative or alternate
authorized account representative of the originating account and
the date of signature.

The Authorized account representative or alternate authorized account
representative for the originating account shall further provide a copy
of the transfer request to each owner or operator of the budget source.

Transfer requests shall be processed by the NATS Adninistrator in order
of receipt.

A transfer request shall be determined to be valid by the NATS
Admi ni strator if:

1. Each allowance listed in the transfer request is held by the
originating account at the tine the transfer is to be recorded.

2. The acquiring party has an account in the NATS.

3. The transfer request has been certified by the person naned as
aut horized account representative or alternate authorized account
representative for the originating account.

Transfer requests judged valid by the NATS Adninistrator shall be
conpl eted and recorded in the NATS by deducting the specified all owances
fromthe originating account and adding themto the acquiring account.

Transfer requests judged to be invalid by the NATS Admi nistrator shall
be returned to the authorized account representative indicated on the
transfer request along with documentation why the transfer request was
judged to be invalid.

The NATS Adm nistrator shall provide notification of an allowance
transfer to the authorized account representatives of the originating
account, the authorized account representative of the acquiring account,
and the Departnment, including the follow ng information

1. The effective date of transfer
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2. Identification of the originating account and acquiring account by
name as well as by account number.

3. The nunber of all owances transferred and their serial nunbers.

The authorized account representative or alternate authorized account
representative of a conpliance account or a general account may request
that some or all allocated allowances be transferred to another
conpl i ance account or to a general account for the current year, any
future year, block of years, or for the duration of the program The
aut hori zed account representative or alternate authorized account
representative of the originating account shall submt a request for
transfer that states this intent to the NATS Adninistrator, and the
transfer request shall conformto the requirenments of this Section. In
addition, the request for transfer shall be submitted to the Departnent
with a letter requesting that the budget be revised to reflect the
change in allowance allocations.

Upon request by the Departnent any authorized account representative or
alternate authorized account representative shall nmake available to the
Department information regarding transaction cost and al |l owance price.

Section 12 - All owance Banki ng

a.

The banking of allowances is permitted to allow retention of unused
al l omances fromone year to a future year in either a conpliance account
or a general account.

Except for allowances created under Section 12(d) of this regulation,
al l omances not used under Section 16 of this regulation shall be held in
a conpliance account or general account and designhated as “banked”
al  owances by the NATS Admi ni strator

The use of banked all owances shall be restricted as foll ows:

1. By March 1 of each year the NATS Adnministrator shall divide the
total nunber of banked all owances by the regional NQ budget.

i If the total nunmber of banked allowances in the NATS is |ess
than or equal to 10% of the regional NQ budget for the
current year control period, all banked allowances can be
deducted in the current year on a 1-for-1 basis.

ii. If the total nunmber of banked allowances in the NATS exceeds
10% of the regional NQ, budget for the current year contro
period, budget sources shall be notified by the NATS
Admi nistrator of the allowance ratio which nust be applied
to banked allowance in each conpliance account and genera
account to determne the number of allowances available for
deduction in the current year control period on a 1-for-1
basis and the number of allowances available for deduction
on a 2-for-1 basis.

2. Where a finding has been made by the NATS Adm nistrator that
banked all owances exceed 10% of the current year regional NO
budget, each NATS conpliance account and general account of banked
al  owances shall be subject to the follow ng banked allowance
deduction protocol
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i A ratio shall be established according to the follow ng
formul a:

0.10 x the regional NQ_Budget
the total nunber of banked all owances in the region

ii. The ratio calculated in Section 12(c)(2)(i) of this
regul ation shall be applied to the banked all owances in each
account . The resulting number is the nunber of banked
al l owances in the account which can be used in the current
year control period on a 1-for-1 basis. Banked al | owances
in excess of this nunmber, if used, shall be used on a 2-for-
1 basis.

The owner or operator of an existing budget source may apply to the
Department to receive wearly reduction allowances for actual NG
reducti ons occurring in 1997 and/or 1998.

1. No later than the effective date of this regulation, the
aut horized account representative or alternate authorized account
representative from any budget source seeking early reduction
al l omances shall subnit to the Departnent an application that
i ncludes, at a mininum the follow ng information:

i Identification of the budget source.
ii. Identification of the calendar tinme period for which early
reduction allowances are being sought (i.e., My 1 -

Sept enber 30, 1997, May 1 - Septenber 30, 1998, or both).

iii. Jldentification of the baseline NQ control period enission
[imt (tons), which shall be the nore stringent of the

fol | ow ng:
A. The | evel of control required by the OTC MO,
B. The lower of the pernmitted all owabl e em ssions for the

source and the allowable em ssions identified in the
state inplenmentation plan (SIP);

C. The actual emnmissions for the 1990 control period, or;

D. The actual em ssions for the average of t wo
representative year control periods within the first
five years of operation if the budget source did not
commence operation until after 1990.

iv. The baseline NQ, control period heat i nput ( MVBTU)
corresponding to the baseline NQO control period enission
l[imt (tons) determined in Section 12(d)(1)(iii) of this
regul ati on.

V. The actual NQ control period NQ em ssions (tons) occurring
in 1997 and/or 1998, as applicable.

Vi . The actual NQ, control period heat input (MVBTU) occurring
in 1997 and/or 1998, as applicable.
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viii.

The cal cul ated NOQ control period em ssions rate (Ib/ MVBTU),
as determned using the control period NQ emnssions
identified in Section 12(d)(1)(v) of this regulation
multiplied by 2000 to obtain actual em ssions in pounds
(I'bs), divided by the control period heat input (MVBTU)
identified in Section 12(d)(1)(vi) of this regulation.

The amount of NQ, emissions early reduction allowances shall
be calculated by subtracting the actual control period NQ
emi ssions (in tons), identified in Section 12(d)(1)(v)of
this regulation, from the baseline NQ emissions limt (in
t ons) identified in Secti on 122(d)y (1) (iii) of this
regul ati on.

If the actual control period heat input, as identified in
Section 12(d)(1)(vi) of this regulation, is less than the
baseline NQ, control period heat input, as identified in
Section 12(d)(1)(iv) of this regulation, the NO, em ssions
early reducti on al | owances det erm ned in Section
12(d) (1) (viii) of this regulation shall be corrected as
fol |l ows:

A The actual <control period heat input (MVBTU), as
identified in Section 12(d)(1)(vi) of this regulation,
shall be subtracted from the baseline NQ, control
period heat input (MVMBTU), as identified in Section
12(d)(1)(iv) of this regulation, to obtain the heat
i nput correction.

B. The heat input correction (MVBTU) is nultiplied by the
cal cul at ed NO, contr ol peri od em ssi ons rate
(I b/ MVBTU) determ ned in Section 12(d)(1)(vii) of this
regul ation. The resulting value is divided by 2000 to
obtain tons of NQ.

C. The corrected NQ emi ssions early reduction allowance
is the result of subtracting the results of Section
12(d) (1) (ix)(B) of this regulation from the NQ
em ssions early reduction allowances calculated in
Section 12(d)(1)(viii) of this regulation.

A statenent indicating the budget source was operating in
accordance with all applicable requirements during the
applicable NO control period including:

A Whet her the nmonitoring plan that was submitted in
accordance with Section 13 of this regulation was
mai ntained to reflect the actual operation and

monitoring of the unit and contains all information
necessary to attribute nonitored emssions to the
budget source. If early reduction allowances are

being sought for a <control period prior to the
i mplementation of nonitoring in accordance with
Section 13(a) of this regulation, a monitoring plan
prepared in accordance with Section 13(a) of this
regul ation shal | be submtted descri bi ng t he
nmonitoring nethod in use during the control period for
whi ch early reduction all owances are bei ng sought.
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B. VWhet her all the emissions fromthe budget source were
monitored, or accounted for, throughout the NQ
control period and reported.

C. VWhet her the information that formed the basis for
certification of the em ssions nmonitoring plan has
changed affecting the certification of the nonitoring.

D. If a change in the nonitoring nmethod is reported under
Section 12(d)(1)(x)(C) of this regulation, specify the
nature of the change, the reason for the change, when
the change occurred, and what nmethod was used to
determ ne em ssions during the period mandated by the

change.

Xi . A statenent documenting the specific physical changes to the
budget source or changes in the nmethods of operating the
budget source which resulted in the reduction of em ssions.

Xi i The follow ng statenent: “l certify under penalty of |aw
that | have personally exam ned, and am famliar with, the
statenments and information submitted in this document and
all its attachnents. Based on ny inquiry of those
individuals with primary responsibility for obtaining the
information, | certify that the statenments and information
are to the best of my know edge and belief true, accurate,
and conpl ete. I am aware that there are significant
penalties for submitting false statenents and information or
omtting required statenents and information, including the
possibility of fine or inprisonnent.”

Xiii. Signature of the authorized account representative or
alternate authorized account representative and date of
si gnat ure.

Early reduction allowance requests shall be reviewed by the

Depart ment .

If the Departnent determ nes that the emi ssions reductions
were not enforceable, real, quantifiable, or surplus, the
Department shall notify the budget source’'s authorized
account representative in witing, indicating the reason(s)
the request for early reduction allowances is being denied.

If the Departnent determ nes that the em ssions reductions
are enforceable, real, quantifiable, and surplus:

A The Departnment shall request the OIC Stationary/ Area
Source Conmittee to comment on the generation of
potential early reduction all owances.

B. The Department shall consider the OIC Stationary/ Area
Source Committee coments and either

1. Notify the budget source’s authorized account
representative in witing denying the request
for early reduction allowances and indicate the
reason(s) for the deternination; or

2. Notify the budget source’s authorized account
representative in witing that the requested
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Sectio

a.

em ssions reduction allowances shall be added to
t he budget source’s account; and

3. Aut horize the NATS Administrator to add the
al l omances to the budget source’'s account as
1999 al | owances.

3. Reducti ons associated with repowering of a budget source are
eligible for early reduction credit provided that the permt for
construction of the replacenment source was issued after the date
of the OTC MOU (September 27, 1994), and the budget source being
repl aced ceases operation in 1997 or 1998.

4, No later than October 1, 1999, the Departnent shall publish a
report which docunents the applicable sources and the nunber of
early reduction credits awarded.

n 13 - Enission Mnitoring

NQ, enissions from each budget source shall be nonitored in accordance
with this section and in accordance with the requirenmnents of the OIC
docunents titled “Cuidance for |nplenentation of Em ssions Monitoring
Requirements for the NQ Budget Prograni, dated January 28, 1997, and
“NQ, Budget Program Moni t ori ng Certification and Reporting
Instructions”, dated July 3, 1997. The provisions of these docunents
are hereby adopted by reference.

Monitoring systens are subject to initial performance testing and
periodic calibration, accuracy testing, and quality assurance/quality
control testing as specified in the OTC docunent titled “Guidance for
| mpl enment ation of Enissions Mnitoring Requirements for the NQ, Budget
Progrant. If an owner or operator uses certified nonitoring systens
under Part 75 to neet the requirements of this program and nmintains and
operates those nonitoring systens according to the requirenments of Part
75, it is not necessary to re-perform initial certification tests to
ensure the accuracy of these conponents under the NQ, Budget Program

During a period when valid data is not being recorded by devices
approved for use to denonstrate conpliance with the requirements of this
section, the owner or operator shall provide substitute data in
accordance with the requirenments of:

1. For Part 75 budget sources, the procedures of 40 CFR Part 75,
Subpart D, and Part 1 of the OIC docunent titled “Guidance for
I npl ementation of Emi ssions Mnitoring Requirenents for the NQ
Budget Progrant.

2. For non-Part 75 budget sources, the procedures of Part 2 of the
OrC docunment “Cuidance for |Inplenentation of Enission Monitoring
Requirenents for the NQ  Budget Prograni except for those
provisions in this docunment that allow alternative methods or
procedur es. Any alternative methods or procedures must be
revi ewed and approved by the Departnment and EPA.

The owner or operator of a NQ, budget source shall neet the follow ng
em ssions nonitoring deadlines:

1. All existing Part 75 NO, budget sources not required by the NQ
Budget Program to install additional nonitoring equipnent, or
required to only nmake software changes to inplenent the additional
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requi renents  of this program shal | neet the nmonitoring
requi renments of the NQ, Budget Program as follows:

i By neeting all current Part 75 nonitoring requirenments
during the NQ, control period during each cal endar year.

ii. By monitoring hourly and curmul ative NOQ mass enissions for
the NQ, control period in each calendar year starting in
1999 in accordance with the OTC docunents “Cuidance for
| mpl ement ati on of Em ssions Mnitoring Requirements for the
NQ, Budget Prograni and “NQ, Budget Program Monitoring
Certification and Reporting Instructions”.

All existing Part 75 budget sources required to install and
certify new nonitoring systems to neet the requirements of the NQ
Budget Program shall neet the nmonitoring requirenents of this

program as fol |l ows:

i By neeting all current Part 75 nonitoring requirements
during the NQ, control period during each cal endar year.

ii. Reserved

iii. By nonitoring hourly and cumul ative NQ, nass emni ssions using
certified monitoring systens for each NQ, control period
each cal endar year starting in 1999 in accordance with the
OrC docunents “Cuidance for |Inplenmentation of Em ssions
Moni toring Requirenments for the NO Budget Prograni and “NQ
Budget Program Monitoring Certification and Reporting
I nstructions”.

All existing non-Part 75 budget sources shall neet the nonitoring
requi renents of the NQ, Budget Program as follows:

i Reser ved

ii. By nonitoring hourly and curul ati ve NQ, mass em ssi ons usi ng
certified nonitoring systems for each NQ, control period of
each cal endar year starting in 1999 in accordance with the
OrC docunents “Cuidance for |Inplenentation of Enissions
Monitoring Requirements for the NQ Budget Progrant and “NQ,
Budget Program Mnitoring Certification and Reporting
I nstructions”.

The owner or operator of a budget source subject to 40 CFR Part 75 shalll
denonstrate conpliance with this section with a certified Part 75
nonitoring system

1.

The authorized account representative or alternate authorized
account representative shall subnit to the Departnent a nonitoring
pl an prepared in accordance with 40 CFR Part 75 and the additi onal
requi rements of the OIC docunent “Guidance for the Inplenentation
of Emi ssion Monitoring Requirenments for the NO  Budget Progrant
and the OTC docunent “NQ, Budget Program Monitoring Certification
and Reporting Instructions”.

i All existing Part 75 budget sources not required to install
addi ti onal monitoring equi pment shal | submi t to the
Department a conplete hardcopy nonitoring plan containing
monitoring plan changes and additions required by the NQ
Budget Program no later than the effective date of this
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regul ation. These Part 75 budget sources shall also subnit
to the Departnent a conplete electronic nonitoring plan upon
request by the Departnent.

ii. For any Part 75 budget source required to install and
certify new nonitoring systens, submt to the Departnent a
conplete hardcopy nmonitoring plan acceptable to the
Department at least 45 days prior to the initiation of

certification tests for the new system(s). These Part 75
budget sources shall also submit to the Department a
conplete electronic nonitoring plan upon request by the
Depart ment .

iii. For new budget sources under 40 CFR Part 75, submit to the
Department the NQ  Budget Program infornmation with the
har dcopy Acid Rain Program nmonitoring plan no later than 90
days prior to the projected Acid Rain Program participation
date. These new Part 75 budget sources shall also submt to
the Departnment a conplete electronic nmonitoring plan upon
request by the Departnent.

The authorized account representative or alternate authorized
account representative shall obtain certification of the NQ
em ssions nonitoring systemin accordance with 40 CFR Part 75 and
the additional requirenents of the OIC docunent “Guidance for the
| mpl ementation of Em ssion Mnitoring Requirements for the NQ
Budget Progranf and the OIC document “NQ Budget Program
Moni toring Certification and Reporting Instructions”.

i If the Part 75 budget source uses certified nonitoring
systens under Part 75 to neet the requirenents of the NQ
Budget Program and nmai ntains and operates those nonitoring
systens according to the requirenments of Part 75, it is not
necessary to re-perform initial «certification tests to
ensure the accuracy of the nonitoring systems under the NQ
Budget Program

A Formul a verifications nust be perforned to denpnstrate
that the data acquisition systemaccurately cal cul ates
and reports NGO mass enissions (lb/hr) based on hourly
heat i nput (MVBTU hr) and NQ, emi ssion rate
(1 b/ MVBTU) .

B. Formula verifications shall be subnmitted to the
Departnment no later than the effective date of this
regul ati on.

ii. If it is necessary for the owner or operator of a Part 75
budget source to install and operate additional NOQ or flow
systems or fuel flow systens because of stack and unit
configuration, the owner or operator mnust certify the
nmonitoring systenms using the procedures of 40 CFR Part 75.

A. Successful certification testing of the nonitoring
system in accordance with the requirements of 40 CFR
Part 75 shall be conpleted no later than April 30,
1999.

B. A certification test notice and protocol shall be

submitted to the Department for approval prior to the
antici pated performance of the certification testing,
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but no later than the effective date of this
regul ati on.

C. A certification report meeting the requirenents of the
orc docunent “NQ, Budget Program Moni t ori ng
Certification and Reporting Instructions” shall be

submtted to the Departnent no later than 45 days
following the performance of the certification
testing.

If the Part 75 budget source has a flow nmonitor certified under

Part 75, NQ, enmissions in pounds per hour shall be determ ned
using the Part 75 NO, CEMS and the flow nonitor. The NQ, em ssion
rate in pounds per nllion BTU shall be determ ned using the

procedure in 40 CFR Part 75, Appendix F, Section 3. The hourly
heat input shall be determ ned by using the procedures in 40 CFR
Part 75, Appendix F, Section 5. The NQ, enissions in pounds per
hour shall be deternmined by multiplying the NQ enissions rate (in
pounds per million BTU) by the heat input rate (in mllion BTU per
hour) .

If the Part 75 budget source does not have a certified flow
monitor, but does have a certified NQ CEMS, the NQ, em ssions
rate in pounds per hour shall be determ ned by using the NQ, CEMS
to determine the NQ enission rate in pounds per mllion BTU and
the heat input shall be determ ned by using the procedures in 40
CFR Part 75, Appendix D. The NO, emissions rate (in pounds per
hour) shall be determined by nultiplying the NO emssions rate
(in pounds per mllion BTU by the heat input rate (in mllion BTU
per hour).

If the Part 75 budget source uses the procedures in 40 CFR Part
75, Appendix E, to determine the NQ emission rate, the NQ
em ssions in pounds per hour shall be determ ned by multiplying
the NQ emissions rate (in pounds per mllion BTU) determ ned
usi ng the Appendi x E procedures tines the heat input (in mllion
BTU per hour) determ ned using the procedures in 40 CFR Part 75,
Appendi x D.

If the Part 75 budget source uses the procedures in 40 CFR Part
75, Subpart E, to determine NO  emission rate, the NQ em ssions
in pounds per hour shall be determned using the alternative
nmoni tori ng nethod approved under 40 CFR Part 75, Subpart E, and
the procedures contained in the OTC docunent titled “Guidance for
I mpl ementation of Em ssion Mnitoring Requirenments for the NQ
Budget Progrant.

The relevant procedures of the OIC docunent “Guidance for the
I mpl ementation of Enmission Mnitoring Requirenments for the NQ
Budget Progrant shall be enployed for unusual or conplicated stack
configurations.

The owner or operator of a budget source not subject to 40 CFR Part 75

shal |

seek the use of a NQ nonitoring method to conply with this

regul ation as foll ows:

1.

The authorized account representative or alternate authorized
account representative shall prepare and subnmit to the Departnent
for approval a hardcopy nonitoring plan for each NQ budget
source. Upon request by the Department, the authorized account
representative or alternate authorized account representative
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shall also submit to the Departnment a conplete electronic
monitoring plan. Sources subject to the program on the effective
date of this regulation shall submt the conplete nonitoring plan
no later than the effective date of this regulation. Sour ces
becom ng subject to the budget programafter the effective date of
this regulation must submt a conplete nonitoring plan no |ater
than 90 days prior to projected initial participation date. The
monitoring plan shall be prepared in accordance wth the
requi rements of the OTC docunents “CGui dance for the |Inplenentation
of the Emission Mmnitoring Requirements for the NQ  Budget
Progranf and “ NQ, Budget Program Monitoring and Certification and
Reporting Instructions”, and shall contain the follow ng
i nformati on, as a m ni mum

i A description of the nonitoring nethod to be used.

ii. A description of the major components of the nonitoring
system including the manufacturer, serial nunber of the
conmponent, the neasurenment span of the conponent and
docunentation to denonstrate that the neasurenent span of
each conponent is appropriate to nmeasure all of the expected
values. This requirement applies to all nonitoring systens
i ncl udi ng NO, CEMS whi ch have not been certified pursuant to
40 CFR Part 75.

iii. An estimate of the accuracy of the system and docunentation
to denonstrate how the estinmate of accuracy was determ ned.
This requirenent applies to all nonitoring systenms that are
not installed/being installed in accordance with the
requi renents of 40 CFR Part 75.

iv. A description of the tests that will be used for initia
certification, initial quality assurance, periodic quality
assurance, and rel ative accuracy.

V. If the monitoring method of determi ning heat input involves
boiler efficiency testing, a description of the tests to
determ ne boiler efficiency.

Vi . If the nmonitoring nethod uses fuel sanpling, a description
of the test to be used in the fuel sanpling program

vii. If the nonitoring nethod utilizes a generic default enission
rate factor, the nonitoring plan shall identify the generic
default em ssion rate factor and provide documentation of
the applicability of the generic default emssion rate
factor to the non-Part 75 budget source.

viii. If the nonitoring nmethod utilizes a unit specific default
em ssion rate factor the nonitoring plan shall include the
fol |l owi ng:

A. All necessary information to support the enmission rate
i ncl udi ng:
1. Hi stori cal f uel use data and  historica

em ssions test data if previous testing has been
performed prior to May 1, 1997 to neet other
state or federal requirements and the testing
was perfornmed using Departnent approved nethods
and protocols; or
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2. If emissions testing is performed to determ ne
the emssion rate, include a test protocol
explaining the test to be conducted. Al'l test
performed on or after May 1, 1997 nust neet the
requi renents of 40 CFR Part 75, Appendix E, and
the requirements of the OTC docunent “QGuidance
for I npl ementation  of Emi ssi on Moni t ori ng
Requi renents for the NO Budget Prograni.

B. Procedures which will be utilized to denonstrate that
any control equipnment in operation during the testing
to devel op source specific em ssion factors, or during
devel opnent of | oad-based em ssion curves, are in use
when those enission factors are applied to estimate
NQ, eni ssi ons.

C. Al ternative uncontrolled enission rates to be used to
estimate NQ, em ssions during periods when control
equi pnrent is not being used or is inoperable.

i X. If the nonitoring nmethod wutilizes fuel flow neters to
deternmi ne heat input and said neters have not been certified
pursuant to 40 CFR Part 75, the nonitoring plan shall
include a description of all conponents of the fuel flow
nmeter, the estimated accuracy of the fuel flow nmeter, the
nost recent calibration of each of the conponents and the
original accuracy specifications from the manufacturer of
the fuel flow neter.

X. The submitted conplete nmonitoring plan shall neet all of the
provisions of Part 2, Section Il of the OIC docunent
“Gui dance for the Inplenentation of the Em ssion Mnitoring
Requi renments for the NQ, Budget Progranmt and the OTC
docunent “NQO, Budget Program Mnitoring Certification and
Reporting Instructions”.

The authorized account representative or alternate authorized
account representative shall obtain certification of the NQ
em ssions monitoring systemin accordance with the requirenments of
the OTC docunents “Cuidance for the |Inplenentation of the Em ssion
Monitoring Requirements for the NQ, Budget Progrant and *“NQ
Budget Program Moni t ori ng Certification and Reporting
I nstructions”.

i The certification testing shall be successfully conpleted no
| ater than April 30, 1999.

ii. A certification test notice and protocol shall be subnitted
to the Department prior to the anticipated performance of
the certification testing, but no later than the effective
date of this regul ation.

iii. A certification report neeting the requirements of the OIC
docunment “NQ, Budget Program Monitoring Certification and
Reporting Instructions” shall be submtted to the Departnent
no later than 45 days following the performance of the
certification testing.

The owner or operator of a non-Part 75 budget source shall nonitor

NQ, enmissions in accordance with one of the follow ng
requi renents:
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Any non-Part 75 budget source that has a maxi mumrated heat
i nput capacity of 250 MVBTU hr or greater which is not a
peaking unit as defined in 40 CFR 72.2, or whose operating
permit allows for the conbustion of any solid fossil fuel,
or is required to install a NQ, CEMS for the purposes of
nmeeting either the requirenents of 40 CFR Part 60 or any
ot her Departnment or Federal requirenent, shall install,
certify, and operate a NQ CEMS. Any budget source that has
previously installed a NQ CEMS for the purposes of neeting
either the requirenents of 40 CFR Part 60 or any other
Department or Federal requirenent shall certify and operate
t he NQ, CEMS.

A The NO, CEMS shall be used to nmeasure stack gas NG
concentration and the NQ, enissions rate in | b/ MVBTU
calculated in accordance with the procedures in 40 CFR
Part 75, Appendix F.

B. Any non-Part 75 budget source utilizing a NO, CEMS
shall meet the following requirements from the OTC
docunent “Gui dance for the Inplenmentation of Em ssion
Moni toring Requirenments for the NQ, Budget Prograni:

1. Initial certification requirenents identified in
Part 2, Section II1I.

2. Quality assurance requirenments identified in
Part 2, Section |IV.

3. Re-certification requirements identified in Part
2, Section V.

The owner or operator of a non-Part 75 budget source not
required to install a NQ CEMS in accordance with Section
13(f)(3)(i) of this regulation my elect to install a NQ
CEMS neeting the requirenents of 40 CFR Part 75 or Section
13(f)(3) (i) of this regulation.

The owner or operator of a non-Part 75 budget source that is
not required to have a NO CEMS nay request approval from
the Department to use any of the follow ng nethodol ogies to
determ ne the NQ, em ssion rate:

A. The owner or operator of a non-Part 75 budget source
may request the use of an alternative nonitoring
nmet hodol ogy neeting the requirenents of 40 CFR Part
75, Subpart E. The Departnent nust approve the use of
an alternative nmonitoring system before such systemis
operated to neet the requirenments of the NQ  Budget
Program |f the nethodol ogy nmust be incorporated into
a permt pursuant to Regulation 30 of Delaware’'s
“Requl ations Governing the Control of Air Pollution”,
t he met hodol ogy nust al so be approved by the EPA.

B. The owner or operator of a boiler or conbustion
turbine non-Part 75 budget source mmy request the use
of the procedures contained in 40 CFR Part 75,
Appendix E, to nmeasure the NQO, enission rate, in
| b/ MMBTU, consistent with the requirenments identified
in Part 2 of the OIC docunment “Cuidance for the
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| mpl ement ati on of Em ssion Mnitoring Requirements for
t he NQ, Budget Program

C. The owner or operator of a conbustion turbine non-Part
75 budget source may request the use of default
em ssion factors to determne NQ, em ssions, in pounds
per MMBTU, as follows:

1. For oil-fired combustion turbines, the generic
default emi ssion factor is 1.2 pounds of NQ per
MVBTU.

2. For gas-fired conbustion turbines, the generic
default em ssion factor is 0.7 pound of NQ per
MVBTU.

3. The owner or operator of oil-fired and gas-fired
combustion turbines my perform testing, in

accordance with Department approved nethods, to
determine unit specific maxi num potential NQ

em ssi on rates in accordance with t he
requirenents of Part 2 of the OIC document
“@ui dance for | mpl enent ati on of Em ssi on
Monitoring Requirements for the NQ Budget
Program”

D. The owner or operator of a boiler non-Part 75 budget
source may request the use of default emnmission factors
to determine NQ emssions, in pound per MBTU, as
fol |l ows:

1. For oil-fired boilers, the generic default

em ssion factor is 2.0 pounds of NQ, per MVBTU.

2. For gas-fired boilers, the generic default
em ssion factor is 1.5 pound of NO per MVBTU.

3. The owner or operator of oil-fired and gas-fired
boilers may performtesting, in accordance with
Department approved nethods, to deternmine unit
speci fic maxi mum potential NQ emission rates in
accordance with the requirements of the OTC
docunent “Qui dance for | mpl emrent ati on of
Emi ssion Mnitoring Requirenments for the NQ
Budget Program

The owner or operator of a non-Part 75 budget source nmy deternine

heat

i nput in accordance with the follow ng guidelines:

The owner or operator of a non-Part 75 budget source using a
NO, CEMS to nmeasure NQ, enission rate may elect to neasure
stack flow and diluent (O or CO) concentration and use the
procedures of 40 CFR Part 75, Appendix F, to determ ne the
hourly heat input. For flow nonitoring systens, the non-
Part 75 budget source nust neet all applicable requirenents
of 40 CFR Part 75.

The owner or operator of a non-Part 75 budget source
combusting only oil and/or natural gas may determine hourly
heat input rate by monitoring fuel flow and conducting fuel

sanmpl i ng.
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A The owner or operator of a non-Part 75 budget source
may monitor fuel flow by using fuel flow nmeter systens
certified under 40 CFR Part 75, Appendix D, or as
defined in Part 2, Section IIl of the OIC document
“Gui dance for Inplenentation of Em ssions Mnitoring
Requi renents for the NO, Budget Progrant.

B. The owner or operator of a non-Part 75 budget source
conbusting oil may performoil sanpling and testing in
accordance with the requirenents of 40 CFR Part 75 or
Part 2, Section I(C)(2) of the OIC docunent *“Guidance
for the Inplenmentation of Em ssions Mbnitoring
Requi renents for the NO, Budget Progrant.

C. The owner or operator of a non-Part 75 budget source
combusti ng gas must determ ne the heating value of the
gas in accordance with the requirenents of 40 CFR Part
75 or the nethodol ogies approved in Part 2, Section
1(C)(2) of the OIC docunent “Cuidance for the
I npl ementation of Emi ssions Mnitoring Requirenments
for the NQ, Budget Progrant.

The owner or operator of a non-Part 75 budget source
el ectrical generating unit less than 25 negawatts rated
capacity that conmbusts only oil or gas my petition the
Department to deternine heat input by neasuring fuel used on
a frequency of greater than one hour but no less than
weekl y.

A The fuel usage nust be reported on an hourly basis by
apportioning the fuel based on electrical load in
accordance with the follow ng formula:

Hourly fuel usage = Hourly electrical |oad x total fuel usage
Total electrical |oad

B. The owner or operator of a non-Part 75 budget source
combusting oil may performoil sanpling and testing in
accordance with the requirements of 40 CFR Part 75 or
Part 2, Section I(C)(2) of the OIC docunent *“Guidance
for the Inplenentation of Em ssions Monitoring
Requi rements for the NQ, Budget Prograni.

C. The owner or operator of a non-Part 75 budget source
conmbusting gas nmust determ ne the heating value of the
gas in accordance with the requirenents of 40 CFR Part
75 or the nethodol ogies approved in Part 2, Section
(G (2) of the OIC docunent *“Guidance for the
I mpl ementation of Emi ssions Mnitoring Requirenments
for the NGO, Budget Prograni.

The owner or operator of a non-Part 75 budget source that
conmbusts only oil and/or gas and has elected to use a unit-
specific or generic default NQ, em ssion rate, may petition
the Departnment to determine hourly heat input based on fuel
use neasurenments for a specified period that is |onger than
one hour.
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Vi .

A The petition nust include a description of the
peri odi c measur enment met hodol ogy, i ncl udi ng an
assessnment of its accuracy.

B. Each tine period nust begin on or after May 1 and
conclude on or before Septenber 30 of each cal endar
year.

C. To determ ne hourly input, the owner or operator shall

apportion the long termfuel measurenents to operating
hours during the control period.

D. Fuel sanpling and analysis nust conform to the
requi renents of Part 2, Section 1(C)(2) of the OTC
docunent “Guidance for Inplenentation of Em ssion
Moni toring Requirenments for the NQ, Budget Prograni.

The owner or operator of a non-Part 75 budget source that
conbusts any fuel other than oil or natural gas may petition
the Departnent to use an alternative nmethod of determ ning
heat input, including:

A Conducting fuel sanpling and analysis and nonitoring
fuel usage.

B. Using boiler efficiency curves and other nonitored
i nformati on such as boiler steam output.

C. Any ot her method approved by the Departnent and which
neets the requirenents identified in Part 2, Section
I, of t he Orc  docunent “Qui dance for t he

| mpl enent ati on of Em ssion Mnitoring Requirements for
t he NQ, Budget Prograni.

The owner or operator of a non-Part 75 budget source may
petition the Departnment to use a unit-specific maxinmm
hourly heat input based on the higher of the manufacturer’s
rated capacity or the highest observed hourly heat input in
the period beginning five years prior to the program
partici pati on date. The Departnent nmay approve a | ower
maxi mum heat input if an owner or operator denonstrates that
the highest observed hourly heat input in the last five
years is not representative of the unit’s current
capabilities because nodifications have been nmade |limting
its capacity permanently.

Met hods used for determi nation of heat input are subject to
both applicable initial and periodic relative accuracy and
qual ity assurance testing requirenents in accordance with
the follow ng provisions of the OTC docunment *“Guidance for
| mpl ement ati on of Em ssions Mnitoring Requirenments for the
NQO, Budget Progrant:

A. Initial certification requirements identified in Part
2, Section II1.

B. Qual ity assurance requirenents identified in Part 2,
Section |V.

C. Re-certification requirenents identified in Part 2,
Section V.
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5. Once the NQ, emission rate in pounds per mllion BTU has been
determ ned in accordance with Section 13(f)(3) of this regulation
and the heat input rate in MVBTU per hour has been determ ned in
accordance with Section 13(f)(4) of this regulation, the two
val ues shall be nmultiplied together to result in NQ, em ssions in
pounds per hour and reported to the NETS in accordance with
Section 15 of this regul ation.

6. The relevant procedures of the OIC docunent “Guidance for
I mpl ementation of Enmission Mnitoring Requirements for the NQ
Budget Prograni shall be enployed for unusual or conplicated stack
configurations.

4/ 1/ 99
Section 14 - Recordkeeping

The owner or operator of any budget source shall mmintain, for a period of at
| east five years, copies of all neasurenents, tests, reports, data, and other
information required by this regul ation.

4/ 1/ 99

Section 15 - Em ssions Reporting

a. The Authorized account representative or alternate authorized account
representative for each budget source shall submit to the NETS

Admi nistrator, electronically in a format which neets the requirenents
of the EPA’s Electronic Data Reporting (EDR) convention, em ssions and
operating information in accordance with the OTC docunents “Cui dance for
the Inplementation of Em ssion Mnitoring Requirenents for the NQ
Budget Progrant and “NQ, Budget Program Monitoring Certification and
Reporting Instructions”.

1. All  existing Part 75 budget sources not required to install
addi ti onal monitoring equi pnent shal | nmeet the reporting
requi renments of the NQ, Budget Program as follows:

i By neeting all current Part 75 reporting requirenents and
reporting the additional unit identification information as
required by the NO,  Budget Program (100 and 500 Ievel
records) beginning no later than with the submittal of the
quarterly report for the second cal endar quarter of 1999.

i Reserved

iii. Beginning with the quarterly report for the second quarter
of 1999, report all Part 75 required information and all
additional information required by the NQ Budget Program

i ncl udi ng:

A Additional unit identification information.

B. Hourly NQ, mass em ssions in pounds per hour based on
reported hourly heat input and hourly NQ, em ssion
rate.

C. Curmul ative NQ, control period NO, nass emissions in

tons per NG, control period.

D. Addi tional nonitoring plan information related to the
NQ, Budget Program

Reg. No. 37 — Page 40



E. Certification status information as required by the
NQ, Budget Program

2. Begi nning no later than with the quarterly report for the second
quarter of 1999 all Part 75 budget sources, that are required to
i nstall and certify new nonitoring systems to neet t he

requi renents of the NO, Budget Program shall neet the reporting
requi renents of the NQ, Budget Program by neeting all current Part
75 reporting requi renents and t he addi ti onal reporting
requi renments of the NQ Budget Program including submittal of the
follow ng information:

i Additional unit identification information.

ii. Hourly NO, mass enmissions in pounds per hour based on
reported hourly heat input and hourly NQ enission rate.

iii. Cumulative NQ control period NQ mass em ssions in tons per
NQ, control period.

iv. Additional nonitoring plan information related to the NQ
Budget Program

V. Certification status information as required by the NG
Budget Program

3. All non-Part 75 Dbudget sources shall nmeet the reporting
requirements of the NO  Budget Program by reporting all
information required by the NQ  Budget Program as well as

reporting hourly and cunulative NQ, nass em ssions beginning no
later than with the quarterly report for the second quarter of
1999.

The authorized account representative or alternate authorized account
representative of a budget source subject to 40 CFR Part 75 shall submit
NOQ, Budget Program quarterly data to the U S. EPA as part of the
quarterly reports submtted for the conpliance with 40 CFR Part 75.

The authorized account representative or alternate authorized account
representative of a budget source not subject to 40 CFR Part 75 shall
submt NO, budget program quarterly data to the U S. EPA as foll ows:

1. For non-Part 75 budget sources not utilizing NQ CEMS, subnit two
quarterly reports each year, one for the second quarter and one
for the third quarter.

2. For non-Part 75 budget sources wusing any NO CEMS based
nmeasur emrent net hodol ogy, submit a conplete quarterly report for
each quarter in the year.

3. The submission deadline is thirty days after the end of the
cal endar quarter. If the thirtieth day falls on a weekend or
federal holiday, the reporting deadline is mdnight of the first
day followi ng the holiday or weekend.

Shoul d a budget source be permanently shutdown, the authorized account
representative or alternate authorized account representative may submit
a witten request the Departnment for an exenption fromthe requirenents
of Sections 13 and 14 of this regulation. The shutdown exenption
request shall identify the budget source being shutdown and the date of
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4/ 1/ 99
Sectio

a.

per manent shutdown. Wthin 30 days of receipt of the shutdown exenption
request, the Departnment shall:

1. If the Departnment does not approve the shutdown exenption request,
the authorized account representative shall be notified in
writing, including the reason(s) for not approving the request.

2. If the Departnment approves the shutdown exenption request:

i The authorized account representative shall be notified in
writing.

ii. The Departnment shall notify the NETS Adm nistrator of the
approved shutdown request.

n 16 - End-of Season Reconciliation

Al | owmances may be used for conpliance with this programin a designated
conpliance year by being in a conpliance account as of Decenber 31 of
the subject year, or by being identified in an allowance transfer
request that is subnitted by Decenber 31 of the subject year.

Each year during the period November 1 through December 31, inclusive,
the authorized account representative or alternate authorized account
representative shall request the NATS Administrator to deduct current
year allowances from the conpliance account equivalent to the NQ
em ssions from the budget source in the npbst recent control period.
This request shall be submitted by the authorized account representative
or alternate authorized account representative to the NATS Adm ni strator
by not later than Decenber 31. This request shall identify the
conpl i ance account of the budget source and the serial nunmber of each
of the allowances to be deduct ed.

1. Al | owances allocated for the current NGO control period may be
used wi thout restriction.

2. Al | owances allocated for future NQ, control periods may not be
used.
3. Al | owances which were allocated for any preceding NQ, control

period which were banked may be wused in the current control
peri od. Banked al | owance shall be deducted agai nst NQ, em ssions
in accordance with the ratio of NO, allowances to emi ssions as
specified in Section 12 of this regul ation.

If the emissions from a budget source in the current control period
exceed the all owances held in that budget source’s conpliance account
for that control period:

1. The budget source shall obtain additional allowances by Decenber
31 of the subject year so that the total nunmber of allowances in
the conpliance account neeting the criteria of Section 16(b)(1)
through (3) of this regulation, including allowances identified in
any allowance transfer request properly submtted to the NATS
Admi nistrator by Decenber 31 of the subject year, equals or
exceeds the control period em ssions of NQ, rounded to the nearest
whol e ton.

2. If there is an insufficient nunber of NQ, all owances avail able for
NQ, al | owance deduction, the source is out of conpliance with this
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regul ation and subject to enforcenment action and penalties
pursuant to Section 18 of this regulation.

If by the Decenber 31 conpliance deadline the authorized account
representative or alternate authorized account representative either
makes no NO, al |l owance deduction request, or a NQ allowance deduction
request insufficient to neet the allowances required by the actual
em ssions, a violation of this regulation may have occurred and the NATS
Admi ni strator may deduct the necessary nunber of NQ, all owances fromthe
budget source’s conpliance account. The NATS Adnministrator shal
provide witten notice to the authorized account representative that NG
al | omances were deducted fromthe source’s account.

The authorized account representative or alternate authorized account
representative may notify the NATS Administrator of any claimthat the
NATS Admi nistrator made an error in recording transfer information that
was submitted in accordance with Section 11 of this regulation, provided
that such claim of error notification is subnmitted to the NATS
Adm nistrator by no later than 15 business days followi ng the date of
the notification by the NATS Adm nistrator pursuant to actions taken in
accordance with Section 16(d) of this regulation.

1. Such claim of error notification shall be in witing and shall
i ncl ude:

i A description of the error alleged to have been nmade by the
NATS Admi ni strator.

ii. A proposed correction of the alleged error

iii. Any supporting docunentation or other information concerning
the alleged error and proposed corrective action.

iv. The following statenent: “I certify under penalty of |aw
that | have personally exam ned, and am famliar with, the
statenments and information submitted in this document and
all its attachnents. Based on ny inquiry of those
individuals with primary responsibility for obtaining the
information, | certify that the statements and information
are to the best of ny know edge and belief true, accurate,
and conplete. I am aware that there are significant
penalties for submitting false statenents and information or
omitting required statements and information, including the
possibility of fine or inprisonment.”

V. Signature of the authorized account representative or
alternate authorized account representative and date of
si gnat ure.

2. The NATS Adnministrator, at the NATS Adninistrator’'s sole

di scretion based on the docunmentation provided, shall determ ne
what changes, if any, shall be nade to the account(s) subject to
the alleged error. Not |ater than 20 business days after receipt
of a claim of error notification, the NATS Adm nistrator shall
submt to the authorized account representative and to the
Departnment a witten response stating the determi nation nade, any
action taken by the NATS Administrator, and the reason(s) for the
determ nation and acti ons.

3. The NATS Administrator nmay, wthout prior notice of a claim of
error and at the NATS Administrator’s sole discretion, correct any
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errors in any account on the NATS Adnministrator’s own notion. The
NATS  Adm ni strator shal | notify t he aut hori zed account
representative and the Department no |later than 20 busi ness days
followi ng any such corrections.

12/11/99
Section 17 - Conpliance Certification

a.

For each NQ, allowance control peri od, the authorized account
representative or alternate authorized account representative of each
budget source shall submt to the Departnent an annual conpliance
certification.

The conpliance certification shall be subnmitted no |ater than Decenber
31 of each year.

The conpliance certification shall contain, at a mninmm the follow ng
i nformati on:

1. Identification of the budget source, including the budget source’s
nane and address, the name  of the authorized account
representative and alternate authorized account representative, if
any, and the NATS account nunber.

2. A statenent indicating whether or not enissions data was submitted
to the NETS Adm nistrator pursuant to Section 15 of this
regul ati on.

3. A statenent indicating whether or not the budget source held
sufficient NQ, allowances, as determined in Section 16 of this
regulation, in its conpliance account for the NQO allowance

control period as of December 31 of the subject year, or by being
identified in an allowance transfer request that was subnitted by
Decenmber 31 of the subject year, to equal or exceed the budget
source’s actual emissions as reported to the NETS Adm nistrator
for the control period.

i If the budget source’s conpliance account held sufficient
al l omances, no additional docunentation is required to be
submi tted under Section 17(c)(3) of this regul ation.

ii. If the budget source’s conpliance account held insufficient
al | owances, the authorized account representati ve or
alternate authorized account representative may include all
of the following information as part of the conpliance
certification for consideration by the Departnment under
Section 18(b) and Section 18(c) of this regul ation:

A A cal cul ation showing the overall percentage that the
control period NOx emssions from the non-conpliant
budget source plus all other budget sources under

control of a conmon conpany, as identified in Appendi x
“A” of this regulation, and wthin the State of
Del awar e, exceeded their all owance hol di ngs:

Overall Percentage = ((Total NOx Em ssions/ Total
Al | owance Hol di ngs)-1) * 100

VWher e:
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Total NOx Enmissions = The subject year’s contro
period NOx emi ssions from the non-conpliant budget
source plus all other budget sources under the contro
of a common conpany, as identified in Appendix “A” of
this regulation, and within the State of Del aware.

Total Allowance Holdings = As of Decenber 31 of the
subj ect year, the total nunber of allowances held in
the conpliance accounts of the non-conpliant budget
source plus all other budget sources under the contro

of a comon conpany, as identified in Appendix “A” of
this regulation, and within the State of Del aware.
The total allowance holdings shall also include
al lomances identified in any allowance transfer
request properly subnitted to the NATS Adm nistrator

in accordance with the requirenments of Section 11 of
this regul ation, by Decenber 31 of the subject year

A copy of a reasonably specific plan for the bal ancing
of the budget source’s conpliance account by Decenber
31 of the subject year that 1) was prepared at the
start of the control peri od, and 2) included
contingencies for reasonably anticipated events which
m ght conprom se the budget source’'s ability to
bal ance its conpliance account (e.g., especially hot
weat her, operational glitches at the budget source,
etc);

Docunentati on showing that investnments in equipnent,
al l omance purchase, and/or other itenms were nmde
consistent with the budget source’s plan under Section
17(c)(3) (ii)(B) of this regulation;

Docunment ati on showi ng that the budget source’ s plan
under Section 17(c)(3)(ii)(B) of this regulation was
periodically reevaluated, and continuing reasonable
efforts were nade to ensure operations and/or
al | omance purchases would allow the budget source to
bal ance the budget source’s conpliance account by
Decenber 31 of the subject year

Documentation indicating that comunications with
brokers about the availability of allowances for
purchase occurred consistent with the budget source’'s
pl an under Sections 17(c)(3)(ii)(B) and (D) of this
regulation and, if applicable, rationale indicating
why any avail abl e al | owances were not purchased);

Certification that, except for the final balancing of
a conpliance account, all program requirenents (e.qg.
applications, subnmittals, noni t ori ng, etc.) were
substantially satisfied. For the purposes of making
the determination under Section 18(b) of this
regul ation only, instances where a requirement was not
satisfied due to the Departnent’s and/or the United
States Environnental Protection Agency's failure to
provi de a necessary approval in a tinely fashion shal
be considered by the Departnment in determnm ning whether
the budget source substantially satisfied that
particul ar requirenment, provided docunentati on of such
failure is included with the certification, and,

Reg. No. 37 — Page 45



d. The

G Docunment ati on of any other factors that the authorized
account representative or alternate authorized account
representative considers rel evant.

A statenent of certification whether the nonitoring plan which
governs the budget source was maintained to reflect actua
operation and nonitoring of the budget source and contains all
information necessary to attribute nonitored emissions to the
budget source.

A statenment of certification that all em ssions from the budget
source were accounted for, either through the applicable
nmonitoring or through application of the appropriate mssing data
procedures.

A statement whether the facts that form the basis for
certification of each nonitor or nonitoring method approved in
accordance with Section 13 of this regul ati on have changed.

If a change is required to be reported in accordance with Section
17(c)(6) of this regulation, specify the nature of the change

when the change occurred, and how the budget source’'s conpliance
status was determ ned subsequent to the change, including what
nmet hod was used to determine enissions when a change nmandated the
need for nonitor re-certification

The following statenent in verbatim “I certify under penalty of
law that | have personally exam ned, and am famliar with, the
statenents and information submitted in this docunment and all its
attachnents. Based on ny inquiry of those individuals with
primary responsibility for obtaining the information, | certify
that the statenments and information are to the best of ny
know edge and belief true, accurate, and conplete. | am aware

that there are significant penalties for submitting false
statements and information or onmtting required statements and
i nformation, including the possibility of fines or inprisonnment.”

Si gnature of the budget source’s authorized account representative
or alternate authorized account representative and the date of
si gnat ure.

Department rmay verify conpliance by whatever neans necessary,

including but not limted to:

1

2.

12/ 11/ 99
Section 18

I nspection of facility operating records.

btaining information on allowance deduction and transfers from
t he NATS Admi ni strator.

Obtaining informati on on em ssions fromthe NETS Adm ni strator
Testing em ssion nonitoring devices.
Requiring the budget source to conduct emissions testing using

testing nethods approved by the Departnent.

- Failure to Meet Conpliance Requirenents
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If the enissions from a budget source exceed allowances held in the
budget source’s conpliance account for the control period as of Decenber
31 of the subject year, the NATS Adnministrator shall deduct allowances
from the budget source’s conpliance account for the next control period
at a rate of three (3) allowances for every one (1) ton of excess
em ssi ons.

1. The NATS Administrator shall provide witten notice to the
Depart nment and t he budget source’s aut hori zed account
representative that NQ allowances were deducted from the budget
source’s account.

2. The authorized account representative or alternate authorized
account representative may notify the NATS Adm nistrator (with
copy to the Departnment) of any claimthat the NATS Adm ni strator
made an error in recording subnmtted transfer information in
accordance with Section 16(e) of this regul ation.

3. If the NOx em ssions from a budget source exceed all owances held
in the budget source’s conpliance account for the year 2002
control period as of Decenber 31, 2002, allowances wll be

deducted from the 2003 control period in accordance with the
requi renents of followon regulation that addresses allowance
all ocations for the year 2003 control period.

If the result of the calculation submtted pursuant to Section
17(c)(3)(ii)(A) of this regulation is equal to or less than 5% and if
t he Department determ nes that the budget source has nade all reasonable
efforts to conply with the requirenments of this regulation based on the
information submitted pursuant to Section 17(c)(3)(ii) of this
regul ati on, considered collectively, then:

1. For shortfalls that occurred for the 1999 control period, the
Depart ment shall;

i Wthin 30 days of receipt of the notification under Section
18(a) (1) of this regulation;

A Calculate a penalty correction allocation. Such
all ocation shall be calculated by nultiplying the
value of the 3-to-1 penalty that was applied to the
1999 control period shortfall under Section 18(a) of
this regulation by two-thirds. This quantity may be
adj usted by the Departnment at any time to account for
any revision occurring under Section 18(a)(2) of this
regul ati on.

B. Notify the OIC and aut horize the NATS Administrator to
transfer the quantity of allowances equal to the
penalty correction allocation cal cul ated under Section
18(b) (1) (i)(A) of this regulation into Delaware’'s
primary reserve NATS account.

ii. Wthin 30 days of determining that the NATS Adm nistrator
has added the subject allowances into Delaware’'s prinmary
reserve NATS account, submit a transfer request to the NATS
Admi nistrator transferring the penalty correction allocation
to the appropriate budget source’s conpliance account.

2. For shortfalls that occurred for the 2000 control period, the
Depart ment shall;
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i Wthin 30 days of receipt of the notification under Section
18(a) (1) of this regulation;

A. Calculate a penalty correction allocation. Such
allocation shall be calculated by nultiplying the
value of the 3-to-1 penalty that was applied to the
2000 control period shortfall under Section 18(a) of
this regulation by one-third. This quantity my be
adj usted by the Department at any time to account for
any revision occurring under Section 18(a)(2) of this
regul ation.

B. Notify the OTC and aut horize the NATS Admi nistrator to
transfer the quantity of allowances equal to the
penalty correction allocation cal cul ated under Section
18(b)(2)(i)(A) of this regulation into Delaware’'s
primary reserve NATS account.

ii. Wthin 30 days of determining that the NATS Adm nistrator
has added the subject allowances into Delaware’'s prinmary
reserve NATS account, submit a transfer request to the NATS
Admi nistrator transferring the penalty correction allocation
to the appropriate budget source’'s conpliance account.

3. For shortfalls that occurred subsequent to calendar year 2000
control period, the 3-to-1 penalty is in effect for all
circumstances and the Department shall not process any penalty
corrections under Section 18(b) of this regulation.

In addition to NQ, all owance deduction penalties under Section 18(a) of
this regulation, the Departnment may enforce the provisions of this
regul ation under 7 Del. C. Chapter 60. In the determination of the
nunber of days of violation for the purposes of calculating the maxi num
penalty wunder the provisions of 7 Del. C._ Chapter 60, any excess
em ssions for the control period shall constitute daily violations for
the control period, 153 violations. The Departnment will consider
collectively the criteria set forth in Section 17(c)(3)(ii) of this

regul ation in deternm ning the magnitude of the penalty assessed.

Section 19 - Program Audit

a.

The Departnment shall conduct an audit of the NQ, Budget Program prior to

May 1, 2002, and at a minimm every three years thereafter. The audit
shall include the follow ng:
1. Confirmation of em ssions reporting accuracy through validation of

NO, allowance nonitoring and data acquisition systenms at the
budget source.

2. Exam nati on of the extent to which banked all owances have, or have
not, contributed to em ssions in excess of the budget for each
control period covered by the audit.

3. An anal ysis of the geographic distribution of emi ssions as well as
hourly and daily em ssion totals in the context of ozone control.

4. An assessnment of whether the program is providing the |evel of
em ssions reductions anticipated and include in the SIP.
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b. The Departnment shall prepare a report on the results of the audit. The
Department shall seek public input on the conclusions contained in the
audit report and provide for a public notice, public conment period, and
allow for the request to hold a public hearing on the conclusions
contained in the report.

c. In addition to the Department audit, the Departnent nay seek a third
party audit of the program Such an audit could be inplenmented by the
Departnment or could be performed on a region-wi de basis under the
supervi sion of the OTC

d. Should an audit result in recomrendations for program revisions at the
state |l evel, the Departnment shall consider the audit recommendations, in
consultation with the OIC, and iif found necessary, propose the
appropriate program revisions as changes to current procedures or
nodi fications to this regulation.

4/ 1/ 99
Section 20 - Program Fees

The authorized account representative or alternate authorized account
representative of each conpliance account and each general account shall pay
fees to the Department consistent with the fee schedule established fromtine
to tinme by the Delaware GCeneral Assenbly, should a fee schedule be
est abl i shed.

Reg. No. 37 — Page 49



NG, BUDGET PROGRAM - - - APPENDI X ™A”
orc EXCEPTI ONAL RESERVE FI NAL
FACI LITY and | DENTI FI ED | Cl RCUMSTANCES |ALLOWANCES|ALLOWANCES | SOURCE TYPE
COVPANY PLANT PO NT ALLOWANCES ALLOWANCES
DELMARVA POVZER Christiana Sub 001 6 - 0- 1 7 Non- Part 75
Chri stiana Sub 002 6 - 0- 1 7 Non- Part 75
Del aware City 002 1 - 0- 1 2 Non- Part 75
Edge Mbor 001 1 - 0- 1 2 Non- Part 75
Edge Mbor 002 241 - 0- 1 242 Part 75
Edge Mbor 003 345 - 0- 1 346 Part 75
Edge Mbor 004 621 28 1 650 Part 75
Hay Road 001 49 - 0- 1 50 Non- Part 75
Hay Road 002 34 - 0- 1 35 Non-Part 75
Hay Road 3" -0- -0- -0- -0- Part 75
I ndi an River 001 340 -0- 1 341 Part 75
I ndi an Ri ver 002 397 -0- 1 398 Part 75
I ndi an Ri ver 003 834*** -0- 1 835 Part 75
I ndi an Ri ver 004 1, 652 -0- 2 1, 654 Part 75
I ndi an River 10** - 0- - 0- 1 2 Non- Part 75
Madi son Str. 001 - 0- - 0- 1 1 Non- Part 75
West Sub 001 2 - 0- 1 3 Non- Part 75
DFD Operati ng McKee Run 001 T2*** -0- 1 73 Non- Part 75
Ser vi ces McKee Run 002 44* ** -0- 1 45 Non- Part 75
McKee Run 003 184 -0- 2 186 Part 75
VanSant 1" -0- -0- -0- -0- Part 75
FI RST STATE Co- Gen 1** - 0- - 0- 2 203 Non- Part 75
Del awar e City - 0- - 0- 1 105 Non- Part 75
MOTI VA ENTERPRI SES|006* * * * 20 - 0- 1 21 Non- Part 75
Del aware City 019 70 - 0- 1 71 Non- Part 75
Del aware City 034 93 - 0- 1 94 Non- Part 75
Del aware City 067 206 - 0- 1 207 Non- Part 75
Del aware City 068 227 - 0- 1 228 Non- Part 75
Del aware City 069 214 - 0- 2 216 Non- Part 75
Del aware City 070 - 0- - 0- - 0- - 0- Non- Part 75
Del aware City 072 117 - 0- 1 118 Non- Part 75
Del aware City 074 - 0- - 0- - 0- - 0- Non- Part 75
Del aware City 105
TOTAL 5,776 28 32 6, 142

NOTES: (') These Units did not start operation until after 1990.
(**) Units operated in the 1990 NQO, control period but were not included in the “1990 OTC Basel i ne Em ssi ons
I nventory”.
(***) OrC MU al | owances corrected from“1990 OTC Basel i ne Em ssions |Inventory” due to use of incorrect RACT factor

(****) OTC MOU al | owances corrected from “1990 OTC Baseline Em ssions Inventory” due to incorrect reporting
of 1990 fuel use information.
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NOTES:

NOx BUDGET PROGRAM ---  APPENDI X “B”
1990 BASELI NE 1990 BASELI NE 1990 BASELI NE RACT
FACI LI TY or PLANT HEAT | NPUT NGO, EM SSI ONS EM SSI ON RATE NGO, EM SSI ONS
COVPANY PO NT (10¢ BTU) (Tons) (1 b/ mBTU) (Tons)
DELMARVA POVER Christiana Sub 001 16, 245 5.8 0.709 5.8
Chri stiana Sub 002 15, 447 5.5 0.709 5.5
Del aware City 002 1,612 0.6 0.703 0.6
Edge Mbor 001 1, 835 0.7 0.708 0.7
Edge Mbor 002 2,409, 836 655. 8 0. 545 648. 1
Edge Mbor 003 3,451,182 928.7 0. 540 516. 0
Edge Mbor 004 6,213,944 1,436.8 0. 463 1,147.3
Hay Road 001 938, 341 49.0 0. 105 49. 0
Hay Road 002 631, 111 33.6 0. 106 33.6
Hay Road 3" -0- -0- - 0- -0-
I ndi an Ri ver 001 1, 816, 612 755.6 0. 828 755.6
I ndi an Ri ver 002 2,134, 257 882.3 0. 828 882.3
I ndi an Ri ver 003 4,521, 301 1,853.7 0. 819 762.1
I ndi an River 004 8,747, 546 3,671.6 0. 838 1,830.8
| ndi an River 10" -0- -0- - 0- - 0-
Madi son Street 001 1, 079 0.4 0. 706 0.4
West Sub 001 6, 105 2.2 0.709 2.2
DFD McKee Run 001 344,472 91.6 0.524 55.0
McKee Run 002 211,742 56. 3 0. 505 33.8
McKee Run 003 1,724,601 411.7 0. 447 321. 8
VanSant 1" - 0- - 0- - 0- - 0-
FI RST STATE Co-Gen 17 -0- -0- - 0- - 0-
Del aware City 006** - 0- - 0- - 0- - 0-
MOTI VA ENTERPRI SES[Del aware City 019 318, 601 20.1 0.126 20.1
Del aware City 034 1,100, 470 69.5 0.126 69.5
Del aware City 067 931, 712 229.0 0. 486 116.5
Del aware City 068 1, 820, 133 588. 5 0. 647 345. 8
Del aware City 069 2,002, 309 647. 4 0. 647 440. 5
Del aware City 070 1, 888, 905 610. 7 0. 647 368. 3
Del aware City 072 - 0- - 0- - 0- - 0-
Del aware City 074 1, 847,552 116. 7 0.126 116. 7
Del aware City 105 - 0- - 0- - 0- - 0-
Data as identified in “1990 OTC NGO Baseline Em ssion Inventory”, Final OTC NO
Basel i ne I nventory, Point Segnent Level Data.
@) These Units did not start operation until after 1990.
()] Indian River Point 10, First State CoGen 1, and Delaware Cty 006
were not included in the Reference Docunent, but were operating in
the 1990 NO, control period.
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