
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASlllNGT01", O.C. 

In the ~taucr of: 

~1agelh1n ;\ss.et Scr\'iccs LP. 

RcspondcnL 

1\dn1inistr.lli\'C Sc:1tlcn1ent 
1\ g.o.-.:1ncn t 

AED·l7-8334 

This 1\dministruti\'c Sctllt-'lllC'tlt ;\gf\.'\.'Jth~·nt (1\S1\ ) is 1n:idc aod entcf\"CI into by nod 

bet\\'t."Cn the: Unitt.-d St:i.tes En\'ironmc:nll11 rrotcction Agency (Er A) and ~·fagellan 1\ ssct 

Scr'\'ic:c."' l .. P (RC$p<>ndcnt) having nn office 111 One \\.'illiums Center. PO Box 22186 f\·tD 

31 . Tul<.'1, OK 74121. 

Purpn~: 

I. The purpose of this 1\S1\ is to rcsol\'c Respondent's alleged viol:itions of the 

Cleon Air ,\cl (C1\A) .nnd the Rcne\\':tble f'ucl Smodards regulations promulgated 

thereunder ot •10 C.f.R. Pan 80. Subpan M (RFS2 Regulations). 

~tntuton· and R!'l?;ula1ory ~\uthority: 

2. Section 21 l(o) of the CAA. 42 U.S.C. § 7545(0). as :tntcodcd by lhc En<f\;Y 

lndcpcndcncc and S~urity 1\ct of2007. Pub. L No. 110· 1.$0. 121 Stat l-'92, 

n-quimJ EPA 10 promulsatc regulations dc.sisnN to incn:osc the amount of 

r-cnC\\·ablc fuels used in tntn$porllltion fuel in the United Sm1e.o;., IO\\'CT gft'C'nhousc 

gas emissions. ;ind reduce 1hc n.ntion"s reliance on fore ign-sourced pctrolcun1, 

3. The RFS2 Rcgul::ition.<> require rc:nC\\7lble fuel producers and importer.; 10 gcncrntc 

and a.'<>ign Rcnc\vnblc ldC11tilicnlion Numbers (RINs) in proportion to the amount 



and type of rcnc\l.'llblc fuel th.'lt they produce or imp<:1rt. 40 C.F.R. *§ 80.1425, 

80.1426. 

4. 40 C.F.R. § 80.1406 Jcfint.'S an oblig:Hcd pany as "MY rctinr-r that produces 

g:\SOlinc OI' diesel fue l \l.'ithin the 48 contiguous st..itcs or Hn,,'nii, or nn}' in1poncr 

tMt impon.s iµsoli nc or diesel fuel into the 48 contiguous s t:llCS or Hnwaii during 

a e-on1pliancc pctiod:· 

5. 40 C.F.R. §§ 80.1427(•) nod 80.1430 «'<tuir< roeh oblig•1ed 1'3ny Md roeh 

c.'porter t>f rcne,to·oble fuel to d<."tllOllSln'ltc con1pliancc with its Rl"1JC\\0 >"1blc Volume 

Obligation (RVO) by obta.ining nn<l retiring the nwnbcr of RIN:> rt."quirN by the 

atlcul11tion set forth 1it 40 C.F.R. §§ S0.1407 or 80.1430. 

6. 40 C.F.R. § 80. 143 l(o){l)(vi) provides thm • RIN th•t does not rc1Jrescnt 

fl.'TlC\\'ablc fuel as defined in 40 C.F.R. § 80.1401 is invalid. Bnd 40 C.F.R. 

§ 80.1431(3)( l)(i.'<) provides lhnt o RIN thilt \\'BS irnproix-'"fiy gt.-ncmh:d i$ invalid. 

7. 40 C.F.R. § 80.1460(c)( I) slates that no person sh:ill fail 10 acquire suOicie11t 

ltlr-ts, o-r use invalid ltlflo:s. to meet the pcrsoo·s R \'0 undc-r .io C.F.R § S0.1427. 

8. 40 C.F.R. § 80.146 1 (n)(I) smtcs 1h.11 :tny person v.·ho \'iolntcs a prohibition under 

40 C.F.R. § 80. 1460(aHd) is liBblc ror the violtuion of th3t prohibition. 

9. 40 C .F.R. § 80. t463(a) rro"ide.<i thn1 uny p<rson \\•ho is llublc: ror a "iola1ion 

under 40 C.f.R. § 80.1461 is subject ton civil p<:Mlty n.-; specified in sections 20S 

:ind 2 I J(d) of the C.-\ ;\, 42 U.S.C. §§ 7524 and 7545(d), for C:\'Cf')' day of eoch 

such "iol:ition. 
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10. 4-0 C.F.R. § S0.1 46J(b) provides lhnt o.ny person \\'ho is linblc under 40 C.F .R. 

§ 80. 1461(3) ror n \'iolntion or.io C.f'.R. § 80.1•160(c) for failure to meet its R\10 

is subjt.-cl to :a St."Par'.itc violntion for c.nch dny in the coniplinncc period. 

11 . Sections 205 and 21 l(d) of the C1\ 1\ authorize EP1\ to MSCSS a ci\'il penalty of up 

to SJ7.500 per d3y ror ~ch violation. plus lhc o;;onontic benefit or 5.1\'ings 

resulting from e:::ich \;olntion. 42 U.S.C. §§ 7524, 754S(J). 

B~<"kground: 

12. Respondent used 136.000 RINs. \vhich '''ere generalcd by t>.1onigomcry Recycling 

Corporation (tvtontgomct)' Recycling). to mccl ilS 2012 R\'0 . 1'hcsc biom:tss­

bascd dicS<"I RlNs nrc identilicd in 1\tL"lchment 1\ (the Subjccl RINs). 

I J. EP1\ nllcgcs that the Subject RINs arc invalid bt.-..cttusc ~1ontgomcry Recycling 

senemtcd these R£Ns v.·ithout producing the ;ipplic;ible n."OC\\'nblc fuel \'Olumc. 

14. Respondent rcprcscncs thnt it implemc-n1cd remcdinl actions by removing the 

Subject Rl!':s frvm nil ;ipplicablc RFS2 nnnu.11 compliance rqxirt.s, rcplncing the 

Subject RINs thnt \\'en: nt:eded to met:t il,. R\10 , nnd ft'SUbmitting comxled 

n:poru: 10 EPA. o.< " "luircd by 40 C .F. R. § 80.143 l(b) . 

I 5. Rcspondcn1 represents that it lx'lic\'cd that the Subject RINs v.·crc \·alid at the tlnlc 

it ncquin.-d the Subjcc1 RINs and nt the 1in1c it used the Subject RJNs to n1cct its 

R\10. 

16. f:Pt\ :ind Ro"pl)ndt."ttl (Lhe Parties). des.iring, to sc1de nnd resolve this nlattcr, in 

consideration of the mutual covcn:mts and agrC\.'n1cnts conmint."ti herein. v.·hich 

consideration is nckno\vledgcd by lhe Pnrtics co be odettu.nlt:, agree us set forth 
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hcr..:-in. By Bgrccin.& to the tcnru ofthi:; i\ $A. Rc.~pondcnt makes no :tdmission of 

la1,•/ or f:ict 1,1,•ilh rcspc:ct to nny of the nllci;ntions set forth in this 1\S1\. 

Violation~: 

17. EP1\ alleges that Respondent \'iolntcd S1."Ction 21 l(o) of the.CA:\. 42 U.S.C. 

§ 7545(0). ond 40 C.F.R. § 80.1460(c)( I) by using 1he Subj«t RINs 10 meel it< 

2012 RVO. 

T t'rn1~ of •hr ,\grccmcnt 11nd Ci~·il P<"nalt \I: 

18. In nny enforcement or ~ahy action arising oul of this 1\S:\ or the subject nu111cr 

of1his t\ $1\: 

11. The PartiC!' ngree dut the settlement of this mntlcr is in the public interest 

and Lhat this ASA is the most approprintc me.ans of resolving the m:ittcr: 

:md 

b. The rrutics further agrl.'C d...-i t jurisdiction to settle this m1u1cr exists 

pursu:i.nt to seccions 205 nnd 2 11 of the C1\ r\ , 42 U.S.C. §§ 7524 nnd 

7545, 40 C.F.R. ran 80. :ind other provisions of k1v.·. 

19. Respon<lent agre<.'S 10 p:l)' o. civil pcmth}' of S 13,600 :"LI:SOCi:lted ''' ith the invalid 

RIN ··use" \' iUlilJ ion.~ to the UnitcJ Stall.'S of i\ Oll.'fico within thirl)' (30) coJcndar 

d::iys o f lhe eITcctiv..: date of this 1\S:\ (pcnalty Jue <lat..:) . but nol before the 

effective dntc. Late p.'t)mcnt of the pen.ithy is subjl."Cl to intenst o.nd fees rui 

specified In 3 J U.S.C. § 3717. Re:qiondenl og.rtt.'i. to pay the amount in lhc 

n1:mner SJX"'!,;ilicd below: 



a. Pny the EPA PCTiahy using nny mi:thod. or tombin:ition of methods. 

provided on the follO\\•ing '"·ebsitc: 

http;//\\'V."\\'2.(113.£0'"'GnnncjaFmnkcp;i\mcnt 

b. Respondent m:t)' mnkc nn onlinc p>1)'1TICnt through Lhc Dt.-partmcnt of the 

1'«".asury by visiting \V\V\ \ 1.P1\ Y .GOV. In the ··Search Public Forms' ' 

field. enter .. SFO 1.1 ... click "EP,\ r-.1iscellaneous Pa)inenLS - Ciocinn::iti 

f in.:1ncc Center .. ::md complete lhc "SFO Form Number 1.1." If pa)ing by 

che<k. plcosc use Lockbox 979077. 

For p:t)ments by nus ii, send B check to one of the follo"'·ing addresses: 

t\ddre..;s fonnat for s.tandunl dt:livcrv: 

U.S. Environmcnlltl Pro1ix1ion t\ gcnc)' 

P.O. Box CFC Box 979077 

$1. Loui•. MO 63197-9000 

1\ddte5S f<'nnnt for signed rrcript CC'Dfinnnlj(!D (fcdE3. DH!Qt ues. uses 
ccnifiOO. rcgis(Cf\"d, etc.): 

U.S. Environrncnt:il Pro1cc1ion Agency 

GO\'CffiOletll Lockbox CFC Box 979077 

JOOS Convi:nlion Pl32!1 

SL-~l0-C2-GL 

St. toui-:, ~fO 63101 

e. Identify each and every p:iymcnt '''ith ··,\E.0- 17-8334"; nnd 

d. \Vithin 24 hour.; of p.1)ment. c:mnil proof of p>1)1llt:nl (O J\.1ulthc,,· KT) man 

:ti kollli~ (~proof of p;:i.~mcnf' means .. ::i..c; opplic;:i.ble, :i 

Pogc 5 of 10 



copy of the check, confinn;uio n of credit card or debit Cl!rd p.'t)mcnt, 

confirmalion of '':ire or au1om.a1cd clearinghouse transfer. and any other 

infomuuion required to dcmons1rn1c 1hat p.1}mcn1 has been 111.adc 

according ro Err\ n.-quiNmcnts. in tJic runount due.•., ttn<l ilil.'ntificJ ''' ith 

··AED-1 7-833~"). 

20. RcsJl(lndcnt ackno,,·Jedge.'i. th.11this1\SA '''ill be 11vailnblc to the public and ngn-cs 

that it does nol conrnin nny conlidrntial busincs." infonn:llion. 

Stipul:1tcd l>cnaltics: 

21 . Rc:ipondcnt shall P."Y stipulated pcn:tltie.'i of S 1,000 per d:ty for fai lure 10 timely 

p.'ty the penalty, or provide prooflhcroof. pursu:tnt to Paragraph 19. 

22. Stipulott...J penalties under Part1gruph 21 o f this AS1\ sh:t.11 begin to accrue o n the 

day after pcrformonce is due. :i.nJ shttll conlinuc 10 occ-ruc unlil thc day compliance 

i.'l ochic,·cd. Stipul;ited penalties !lholl be paid in nccordnncc ,.,; th P:tr.1grnph 19 of 

lhis 1\S1\ . 

Gsnsral fro'i'j9n": 

23. This 1\ SA bcxo mcs effective upon the dn1c excculcd by EP:\ (cIT«:1ive da te of the 

;\SA), ot \\'hich time tt copy .,.,•ill be returned to Respondent. 

24. Not""·ithsu1.nding any 01her provision of this :\S:\, upon Respondent's fa ilure to 

pcrfom1. or dcf:iull. or fai lure to comply '''ith any tcnn of this 1\SA. EP1\ n1:i.y 

rcfi:r this rn:tth.-r to th e Unilcd St:th:s Ocp3rtntcnt of Jus1jcc to f\.'\."OVc r civil 

rcnnhics pun."Wlnt to section 205 o f th~ C1\ .1\. 42 U.S.C. § 7524, comm.:nc~ on 

~lion to enforce thi:o .-\$:\, rec<.1\'CT the civil rcn.1lty pursuan110 s.t."('tion 205 o f the 

C1V-\. or pursue ony other remedies avail11ble 10 it. RcspondC"nt spccilicnll)' agrees 
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lh.'lt in the event of such def nu It or fnilurr to comply, [!p,\ may proceed in nn 

nction bnsed on the o rigin.al cl11im of violntioni> of the C1\A and the n:gulntions 

promulgnti.-d lhercundcr nl 40 C.F.R. Part SO. Respondent c.'prc~ly \\11ivc.s ill> 

right to assen thnt such action is b.i.m:d by 28 U.S.C. § 2462, any applicnblc 

st..1tu1c of limit..11ion. or other pro\;sions limiting net ions as n result of p:tSS-i ge o f 

time. Respondent :icknO\\•ledges that iL,. lltx identification number mny be u.,.;ed for 

collecting or rcponing nny delinquent monel.:ll)· oblig::11ion nrii;:ing from 1his 

,\grecmcnt. s .. " 31 u.s.c. § 7701. 

25. The Parties n.-pri:s.cnt thnt the individu.:tl or individwils cxi.-cuting this ,\S,\ on 

Ix: half of Respondent WC"-authorized to do so and thitt such execution is intended 

nnd is StJfficicnt 10 bind Respondent, its ngcnts. nssigns.. or successors. 

26. Ro"(Xtndcnl '''::iivc:; iL'> righl"i:., if nny, 10 n hearing. tri11I or nny other procc~ing on 

any it<s ue of fact or'"'" reln1ing to the m:itters con54:ntcd co hcrcin. 

27. Tht' \'OliJit)' . enfooccabifity, and c011$lruction of nll maucrs pcnnining to this 1\S1\ 

s h:ill be detennined in ::iccordn.~e \\'ith applicable rrocml la\\'. 

28. This 1\S..-\ is con1ingc-nt upon the truthfulness. accuracy and cornplctcncss of 

Respondent's disclosur..:s and reprcscn1:nio115 to EP1\ in this ,\ SA. 

29. 111is 1\S1\ is cO'ccli\'C upon execution by the Panics. and n1ay be. s igned in 

countc~ns. clcctronjcoJly transn1iucd or othern·isc deli\·~rcd. each of v.hich v.·ill 

be decrnt.~ nn original 

EffN'I or 1\S1\: 

30. This ,\S,\ is deemed to resol\'C the El--'A ·s civil cl;iin1s for ' he \•iola1ions allc-gcd in 

Paragraph 17 ond :ill other viol:itions of 40 C.F.R. Pan SO. Subpan ~1 . arising 
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from Rc~p0ndcn1' s. use of~ton1i;on1ery Recycling RINs gc·nc-rntOO fro1n 1\pril 19. 

2011. through 01."ccmbcr 8, 2011, h> mc.-cl its RVO. 

31. The resolution of claims $1."l forth in Parugruph JO s.hall take effect upon the: 

r1."Ccipt by 1hc United Sttitcs Qf the civil pcruthy pa)mcnl rcquin=d by Parugmph 

19. Nothing herein sh;ill limit the right ofUPA 10 procel."d :ignin.'it Re:.-pandent in 

the c ... c:nt of default or noncompli.uoc.c , ... ith this ASA. for violntions of Sl'\:tion 211 

of the C,\,\, 42 U.S.C. § 15.tS. , ... hic:h arc not the subj ... 'l.!t matter of this 1\S1\ , for 

other \' iolittiQns of lu'", or \\.'ith re!!o"f>C'Cl to o ther mut.ti.·rs. no! v•ithin the S(."!llpe of 

this 1\SA. This 1\S1\ in no , ... ay offocts or relieves Rcspondl'tlt of responsibility to 

comply ,,.;th other Stall:, fc<ll."mJ, or Joe-al ltiv.·s or n:.-gulntions. 

SIGNATURES 0~ FOLLOWING PAGES 
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.-ldn1ir1istrati1\.~ Scttl£'m«nt Agri.·"mcnt - In Ilic ,\fe1ttt•r of: 
,\f"g .. ~ttan .-f.f.(1.~t Scn'fc,-..,i l .P 
AED-17-8334 

The fo llo"·ing agree to the tc-mtS o(this 1\S1\ : 

i\lagcllan ,\.ss~t Sl'r, ·icC$ L.P 

Typed or Printed N:tme: Mark Roles 
Vice Pras1oonr.eommerdal 

T)pcd or Printt."tl TitJc: -------------­

Federal To.< ldcnlificotion :-.lumlx~: '.:!. 0 - 0 l 7 3)] 8 
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AJminis1rati\"t" Mttletr.t'nl ,,f~f\"C"Mt'nt - In 1he 1\ fa11t•r of: 
1\fuxt•l/u_n A.JSt't S<n ir.--J ll' 
, , F.f). / 7 .. ~JJ4 
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