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(/\) Rcm.'lindcr of September 8. 1995
and ()ctoher 3(). 1995 Slate stlbmittal.

3. Section 52.2()3•) is added to read as
Ibllows:

§52.2036 1990 Base Year Carbon
Monoxide Emission Inventory for
Philadelphia County.

]•])A approves as a revision to the
Pennsylvania .Ktatc hrtplementalit)n l'lan
the 1991) base year carhon nlt,noxidc
emission inventory for Philadelphia
( "ou n ty. su hm i tled by the S¢crct:Jr.v.
Pullll:,;vlvallia l)epartmcnt of
]!n\irtqlmelll:.ll Protection. t,n

September 8. 1995 and tgclohcr 3Q.

1995. This su hm ittal consists of the
199() base year Slationarv. area. non-
road mohilc and on-road mobile
emission inventories in Philadelphia
('aunty for the pollutant Cal'hon
int)nt)xidu (('()).

PART 81--[AMENDED]

Subpart C•ection 107 Attainment
Status Designations

1. The at]thority citation for part 81
continues to read :,s follo\\s:

PENNSYLVANIA--CARBON MONOXIDE

,\uthority:42 I'.S.('. 7401 7(,71q.

2. In § 81.339. the table for
"'l)cnnsyl\ania.('arbon Monoxide" is
amended by revising the entry for the
Philadelphia-('amdcn ('ottnly area to
read ;is Ibllows:

§81.339 Pennsylvania.
¯ L .;. 4: :L .L

Designated Area
Designation Classification

Date ' Type Date • Type

Philadelphia-Camden County Area
Philadelphia County (pad)

City of Philadelphia-high traffic areas within
the Central Business District and certain
other high traffic density areas.

March 15, 1996 ........

Nonattainment .......................................... Not Classified.

Attainment ................................................

•This date is November 15. 1990, unless otherwise noted.

II'R I),)c.96 11041'ilcd I 29 9(,:8:45 am]
BILLING CODE 6560-50-P

40 CFR Parts 52 and 81

[FRL-5324-9; MD-45-3003, MD-45-3004;
MD-45-3007; VA-53--5001, VA-53-5002;
VA-34-5003, VA-34-5004; DC-30-2001;
DC-30-2002, DC-10-2003]

Approval and Promulgation of
Implementation Plans; Designation of
Areas for Air Quality Planning
Purposes; Redesignation of the
Metropolitan Washington Carbon
Monoxide Area to Attainment and
Approval of the Area's Maintenance
Plan and Emission Inventory;
Commonwealth of Virginia, District of
Columbia and the State of Maryland

AGENCY: ]mvirt)nmental Protection
Agency ( I ilL.'\ ).

ACTION: l)ircct fin al ru It.

SUMMARY: ]-•PA is apl•roving a
maintenance plan and a ruquest to
redesignale the Metropulitan
Washington area: including the
('aunties t)|" Alexandria and :\rlingtt,n.
Virgin ia: Prince (;eorges and
Montgomery ('t)t]ntics in M-tryland. and
the District of ('olumbia qthe

"'Wash inghm ( 'arhon Monoxide (( '( ) )

nonattuinmcnt at'ca") flom
nonattainmcnt It) attainment for ('().
)'he mainlenancc t',lan and
redes)gnat)on requests wcrc st=bin)trod
t•y the Cam nlon v•'ealth of Virgin ia and
the State of Maryland and the District of
('olumlqa. Undo,' the 1990 amendments
of the ('lean Air Act (('AA) designations
can be revised if suMcicnt data is
available It) warrant such rc\'isions. In
this action. I;[)A is aplw,,\'ing Virginia.
Maryland and the l)istrict of Columbia
request,; because it meets the
maintenance plan :illd redes)gnat)on
requirements set fi.•rth in the ('AA. This
action is being taken under section [ 1(.)
of the ('AA.

DATES: This action ,\ill become effective
on March 15. 1990 unless, by February
29. 1990 adverse or critical comments
arc received. If the effective dale is
dcla.vcd, timcl\' notice will he published
in the Federal Register.

ADDRESSES: (omments may be mailed to
M•,rcia l.. Spink. Associate Director. Air
Programs. Mailcodc 3ATO0. [I.S.
I;nvil'onmenI;.l] Protection Agency.
Region Ill. 841 ('hcstnul Building.
Philadelphia. l•ennsyl\'ania 191(17.

('opics of the documents rclc\'anl It) this
action arc available for public
inspection during normal t•usiness
hours at the Air. Radiation. and'l'oxics

I)ivisit, n. t,r.S, lin\'ironmcntal Prt,tcction
Agency. Region III. 841 Chestnut
Building. Philadelphia. Pennsylvania
19107: the Air and Radiatit,n Docket
and lnlormatit,rt ('enter. l.J.S.
]mvironmental Protection Agency. 401
M Street. SW. Washington. 1)(' 2046():
District of Columbia Department of
('onsumer and Regulatory Affairs. 2 lt)O

Martin l.uther King Ave..",;.li..
Washington. IX" 20020: Maryland

I)cpartmenloflhc I.nvironment. 25()O
Broening llighway. Baltimore. Maryland
21224: Virginia I)cpartmcnt of
]invirtmmentalQuality. 629 East Main
Street. Richmond. Virginia 23219.

FOR FURTHER INFORMATION CONTACT:
Kelly A..Shcckler. ( 215 • 597-6•6.•.

SUPPLEMENTARY INFORMATION: On
()ctober 4. 1995 the Co,nmonwcalth of
Virginia. and t,n October 12. 1995 the
.S'tatc of Maryhmd and the District of
('olunlbi::t subnl itted ft,rmal revisions Io
their State hnplementation Plans (SII)).
The SIP revisions consists t,ta request
to redcsignatc the Virginia. Maryland
and District of ( 'olu mbia portions of the
Metropolitan Washington area t',om
nonaltainment It)attainment for carbon
monoxide and a maintenance plan.
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I. Background

The Metropolitau Washington area.
was a pro-199() ('() nonattainment area
and conlinued to be designated as
nonattainment for ('O by operation of
lag as per section 107(d)( 1 )(('Hil of the
('lean Air Act Amendments of 1090.
The National Ambient Air Quulity
Standard qNA.,\QS) for ('() is 9.5 parts
per million (ppul). ('() nortattainn•cnt
areas can he classified :Is moderate or
serious, based on their de•,ign values.
Since the Washiugton ('O

nonatlainnleflt area had a design value
of 11.6 pplil (based t)n 1988 and 1989
data), the areu was classified as
moderate. The ('AA established an
attainment date of December 31. 1995.
Ibr all moderate ('() areas. The
Melrt)polilan Washington area has
ambient air quality monitoring data
showing attainmeqt of the ('11 NAAQS
from 1989 through 1993. "lherefiwe. in
an cflorl it) cotnply.' with the ('AA aud
to ensure conlintled altainnlcnI of the
NAAQS. on ()ctober 4, 1995 the
('ommon•,\calth ofVirgiuia sul)mitted a
('(t redesignation request and a
maintenance plan for the Virginia
portion of the Metropolitan Washington
area. The State of Maryland ,•ubmitted

on ()clober 12. 19')5 a CO redcsign:dion
request and maintenance plan for the
Maryhmd portion of the Metropolitan
Washiugton area and on ()ctober 12.
1995 the l)isI riot o1" (olu In bill su bm itted
a ('() redesignation rcqnesl and
iilaintenance plan. Virginia. Maryland
and the District of Columbia submitled
evidence Ihal public hearings were held
on September 6. 1995 in Virginia.
September 15. 1995 in Marvhmd and
September 18. 1995 in the District of
( 'oht m bia.

il. Evaluation ('ritcria

Section 107(dR3)t.l:)oflhe 1990('lean

Air Act Amendments provides live
specific requirements that an area must
meet in order It) be redesignated lioln
nollatluinment h) attainment.

l. The area must have altained the
applicable NAAQN:

2. The urea must huve a fully
approved SIP under section 1 IO(k)of
("AA:

3. The air quality improvement ulust
be permanent and enft)rceable

-1. The area must have a fully

approved maintenance plan pursnant to
section 175A of the ('AA:

5. The area must meet all applicable
requirements under section 110 and Part
I) t)f the ('AA:

I!1. Review of State Submittal
()n October 12, 1995. IIPA determined

thai the information received from the

('olnmonwealth t)l Virgin ia. tile State of
Maryland and the l)islrict of('olulnbia

constituted a complete redesignation
request under the general completeness
criteria t)f40 ('I:R part 51. appendix V.
§§2.1 and 2.2.

l'he Virginia. Marvhmd and District t)f
('olumbia redesignatiun requests for the
Metropolitan Washington area meets the
fi \'e requ irelncn ts of section
l()7(d )(3)(1i1. noted above, lhe following
is a brief description othow the State
has fulfilled each of these requiremenls.

1. ,I ttainn) ent ,['the ('0 NAA QS
Virginia. Maryland and the District of

('olumbia have quality-assured ('()

aulbicnt air month)ring data sht)\•,ing
Ihat the Metropolitan Washington area
hu•, met the (X) NAAtQS. The Virginia.
Maryland and District of ('olumlqa

rcqnesls arc based on an analysis of
quality-assured ('() air monitoring data
which is relex'ant h) the nlaintcnance
plan alld to tilL' redesigllatioll ret|uesl.
1'o attaiu the ('() NAAQS. an area must
have complete quality-assured data
showing lit) more than one exceedance
of the standard per year over at least two

consecutive years. lhe ambienl air ('()

intmiloriug data for calendar year 1988
through calendar year 1995. relied upon
by Virginia. Maryhmd and the l)igtrict of
('t)lumhia in their redesigqation
requests, shows nt) violations of the 1"()

NAAQS in the Metropolitan
Washington area. Because the area has
complete quality assured data showing
lit) lllore than one exceedance of tile
slaudard per year over at least two
consecutive years (1994 and 1995). the
area hlts met the first statutory criterion
ofatlainmentofthe('()NAAQS (4()('I;R

50.8 and appendix C). Virginia.
Maryland and the I)islric! of{'olumbia

have el)remitted Io continue monitoring
in this area in accordance with 40 ('I:R

part 58.

2. Fully Approved SIP l,'nder Section
I IO(k ) o./'the (•,'I A

Virginia's. Maryland's and !he District
ol'('ohlmbia's ('O SIPs are fully
approved by I;PA as meeting all the
requ iremen ts t)f SeCt ion 11 ('11 a )(2 )(1 ) of
the Act, inchtd ing the requ irements of
Part I) (relating tt) nonattainrnentL
which were due prior Io tile d:fle of
Virginia's. Maryland's and the District
tffC'olumbia's redesignation requests.
Maryland's CO SIP \\'as fully approved
by I{PA on September 19. 1994. at 40
('FR § 52.1071hc)171). 149 I:R 36645).
Virginia's ('O SIP was approved by I{PA

on January 25. 1984 at 40 ('IZR

§ 52.2420(c)(7gL (,1 t) FR .t(t83). The
l)istrict's ('O SIP approved by I!PA on
()ctober 3. 1984 at 40 ('I:R § 52.47•ct(28),
149 FR 39059). Th e 1990 ( 'AAA requ ired

that llt)natlairllnent arc:is achieve
specific uew requirements depending
t)n the severity t)f the nt)nattainment

classification. Requirements for the
Metropolitan Washington area inch(de

the preparation of it 1990 em ission
in\'entorv with periodic updates.
adopticm of an oxygenated fuels
program, the development oI
contingency measures, and
development of conformity procedures.
1;Arch of these requirements added by the
1990 Ainendlncnts It) the ('AA are
discusscd in greater detail below.

('wasistent with the October 14. 1994
IiPA guidance from Mary I). Nichols
entitled "'l'art I)New Source Review
d"art I) NSR)Reqnirements for Areas
Rcqucsling Redesignalion It)

Attainment." EPA is not requiring full
approval of a Part 1) NSR program by
Virginia. Marvhmd and the l)islrict of
('olumbia as a prereqnisite to

redesignation It) attainment. I.Inder this
guidance, nonattainment areas may bc
redesignated Io altainrnent
notwithstanding the lack tffa fully-
approved Part I) NSR pr•Jgram, so long
as the program is not relied ttpon for
maintenance. Because the Metrt)politan
Washington area is being redesignated
to attainment by this action. Virginia's.
Maryland's and the District of
Colu in bia's Prevention of %ign ifleant
I)eteriorution !PSI)) requirements will
he applicable to new or modified
sources in the Metropolitan Washington
area. All three States have been
delegated PSD authority •See § 52.499
I)islrict of Columbia. 43 FR 26410. Jnne
19. 1978. :ts amended 45 FR 52741.
August 7. 1980:§52,1116 Maryland. 45
I:R 52741, Angust 7. 1980. as amended
47 FR 78.•5. I.ebrnurv 23. 1982:
.,} 5_._448 Virginia ?,t) I:R 7284. February
25. 1974.)

A. ]-inission Invent(try

On March 1994 Maryland submitted a
1990 ('O base year inventory to EPA for
review and approval. ()n November I.
1993 and April 3. 1995. Virginia
submitted a 1990 ('() base year
emissions inventory It) /ilL,\ for review
and approval. ()n .lanuarv 13. 1994 the
1)is(riot of Columbia submitted a 1990
('() base year emissions inventory It)

];.PA for review and approval. This
inventory \',as used as the basis Ibr
calculations to demonstrate
maintenance. Virginia's. Maryland's and
the District of('olurnbia's snbmittul
Colllains the detailed inventory data and
seminaries by source category. I!ach t)l

the State's submittals also contains
information related tt) how it ct)mportcd
\v ith l'!),,Vs gu id ante. and \\h ich model
and emission factors were used (note.
the Mt)BII,I- 5a model was tlscd), how
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vehicle miles travelled (VMTI data was
generated, and other technical
inlbrmation veril3'ing the emission
ill\enh)ry. A sunln]ai.V of the base year
and pro.jetted maintenance year
inventories are shown in the folh)\ving
table ill this section.

Section 1721c)131 of Ihe CAA requires
that nonattainment plan provisions
include a comprehensive, accurate, and
current ittventory ofactLlal emissions
from till sou rces of relevant polluhmts in
the nonattainment area. Maryland.
Virginia and the District of ('olumbia

included the requisite inventory in the
('() SIlL The base year lot tile inventory
was 1990. using a three month ('()

season t)l" November 19911 through
January 1991.

Slationary point sources, stationary
area sources, on-road tnobilc sources.
and nonroad mobile StiLl i'ces 111" ('() were
included in the in\'cntory. Statiunarv
sl.•nrcl2s wilh cmissitms ol'grealer than
100 tons per year were also included in
the inventory.

l'he following list presents a summary
oJ'the ('() peak •eason daily emissions
estimates in tOllS per ,,\inter day by

SOtll'Ce C a te•t:,ry;

WINTERTIME CO EMISSIONS
[Tons per day]

State

Virginia .........

Maryland .....

District of
Columbia ..

Mobile
sources

Area
sources

288.55 9.89
1161.34 71.36

410.30 18.08

Point
(sta-

lionary)
sources

92
4.61

3.32

Available gn idance for preparing
emission inventories is prt)vided in the
(;cneral Preamble 157 FR 13498. April
16. 19921.

Section IltJ(k)ol'thc('AA sctsout
provisions governing the EPA's review
t11" base year em ission inventory
snbnlittals in order to delermiltc
approval or disapprt:,'al nnder section
1871a)l.l ). The I-PA is granting approval
ufthe Virginia. Mary'land and District of
('oh]mbia 1990 base \'car ('() emissions
inventories submitted on November 11.
1994 and April 3. 1995. March 21. 1994
and January 13. 1994 respectively, based
on the liPA's technical review of the ('O

inventory. I:or further details, the reader
is referred It) the Technical .Supl',,)rt
IX,cument. which is available for review
tit the addresses provided above.

B. ()xygenatcd (;astdine

Section 211 (m) of th c ("AA requ ires
that each State in which there is located
a ('() nonattainment area with a design
value o19.5 ppm or above based on data

tin the 2-year period of 1988 and 1989
shall submit a SIP revision •hich
reqnires the implementation of an
oxygenated gasoline program in the
('onsolidated Metropolit:tn Statistical
Area (t'MSA) in ,0, hich the
nonattainment area is located. The
Metropolitan Washington area has a

design \'aluc above 9.6 ppm based on
1988 and 1089 data and consequently
was subject to the requirement to adopt
an oxygenated fuel program. Virginia.
Maryland and the District of('olumbia

submitted oxygenated gasoline SIP
revisions for the Metropolitan
Washington ('MSA to EPA on No\'ember
8. 1993. November 13. 1992 and ()ctober

22. 1993. respectively, liPA approved
the SIP rc\'isions fur Virginia and
Maryhmd on April 15. 1994 and June O.
1994 respectively. As noted in the
Virgin ia. Maryland. and District of
('olumbia redesi•nation requests, the
St:lies intend It) relegate the t+xygenated
fuel pl't)gram to ctHttingency status nptqt

FPA's approval of their redesignation
requests. By Seplcmbcr I. 1997 Virginia
cummits tt, adopt and submit to I..SPA an
oxygenated fnel regnlalion thai will be
effective at the be#nning of the next
ct,ntrol periud upon a monitored
\'iolation of the ('() NAAQS :two or
more exceed:noes oflhc ('O NAAQS in
a single calendar year:. By Jannary 1996.
Maryland commits to adopt and snbmit
It, I'IPA an oxygenated filel regulatitm
that will be effective at the beginning of
the next control period upon a
mt,nitored violation of the ('0 NAAQS
(IWo or more exceed:noes of the ('()

NAAQS ill a single calendar }car). t•,P/%

look a limited approvalllimited
disapproval action of the District of
Colutnbia's oxygenated lucls SIP. The
District's regulations :it 20 District of
('olumbia Municipal Rcgulalions
('hapter I. Section 199---definitions was
deficient in that it lacks the following:
A definition for Ihe terms "'carriers: a
sampling procedure: and procedures for
the calcnlalit,n ofoxygenaled curttertt in
the gasoline sampled. With al,pro\'al of
the redesignatit,n reqnest the
oxygenated lilels program \\ill only be
relied upon as a contingency ntcasure.

l:or purposes of section 175A. a state is
not required to have fnlly adopted
contingency mcusuz'es that will take
ell'eel without further action by the State
in order for lhc maintenance plan to be
approved, l lowever, as stated above, the
contingertcy plan is considered an
cnlbrceablc part of the SIP and shoe Id
ensure that the contingency measures
are adopted expediently once thcv are
triggered. The phm needs to identify the
measure It) bc adopted and a schedule
and procedure for adoption and

implementation. ]:or these reasons, the
l)istrict c;.tn correct the deficiency
subject to the approval of the District's
oxygenated fuels SIP at 4(I ('FR part 52.
§ 52.-17-.2. (published at 60 I:R. 5134 on
Janu:lry 211. 19951 v,hen it submits the
revised rcgtilation as a contingency
measure. I•,PA's January 2¢,. 19'15 limited
approval/limited disapprt)val of tile
District's oxygenated fuels SIP also
iniliated :in 18-month sanctions clock
nnder section 179of the Act. By this
action tt, nlove lhc oxygenated fuels
program into the COlltin•ency measure
pt)rlion of the maintenance plan. tile
sanction clock is no Ion,,_.'er applicable.
By I)ccembcr 1995. the District of
('t)htmbia commits tt) adopt and submit
to liPA an oxygenated fuel regulation
that will be effective al the beginning of
the nexl control period upon a
month,red \it)latit)n of the ('O NAAQS
It\t.'o or more exceedances of the ('()

NAAQS ill a single calendar year), and
correct the deficiencies previously
identified b.\' I.PA in tile .lannar\' 2¢).

1995 rulemaking.
In its demonstration of maintenance.

described beh)w, the States have shown
that t,xygenated gasoline in the
Metropolitan Washinglon ('Mb;A is not
necessary for continued lnaintcllanc,,2 of
the ('() NAAQS. Conseqnently. by this
actiun. ]'PA is approving Virginia.
Maryland and the District of ('olumbia's

n se of oxygen :lled gaso] ill e :is a
conlillgcncy ineasLIl't2 for the
Metropolitan Washington area.
('. ('on lornt ity

Under section 1761ctof the ('AA.

states \\ere required to submit revisions
to their Sll's that include criteria and
procedures to ensnre that Federal
actions toni'otto to the air qtlality
planning goals in lhe applicable SIPs.
The requirement to determine
conformity applies It) transportation
plans, programs and projects developed.
funded or approved under Title 23
11.S.('. or the Federal Transit Act
:"transportation otto fortuity"), as well as
all other federal actions ("general
confornlity"•. (•,,ngress provided Ibr the
State revisions It) be snbmitted one year
after tile date of promulgation of final
liPA conformily' regulations. II'A
promulgated final transportalitm
can ft,rm it 3' rcgu lation s on No\'cm her 24.
1993 158 FR 62188) and final general
conformity regulations on November 311.
1993 (.58 FR 632141. These conlormity
rules reqnire that the Stales adopt both
tran sportatit,n alld general con It)tin ity
provisions in the SIP for areas
d csign atcd n on :lit:in m cn t or Stl bjcct It)

a maintenance plan approved nnder
('AA section 175A. Purse:in: Io ,• 51.396
of Ihc trttnsporl:llion conlormit)' rule
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and .{, 51.851 of the general confi,rmily
rule. the ('omnlonw ealth of Virginia.
State of Maryland and the District of
(kdumbia were required to submit a SIP
revision containing transportation
con form it.,,' criteria and proccd u res
consistent with those established in the
Federal rule b\. November 25. 1994.
Similarly. Virginia. Maryland and the
I)istrict of('olnmbia were required to
submit a SIP revision coulaining general
con form ity criteria and procedu res
consistent with those established in tile
I ederal rule by l)ecember I. 199.1.

Mar.viand. Virginia and the District t,l"
('olumbia submilted transportation
conformity SIP revisions to ]!PA on May
15. 1995: May 16. 1995- and. May 15.
1995. respectively. ]:urlhermtwe.

Virginia. Maryland and the District of
('Mumbia have all submitted on May 15.
1995 SIP revisi•,ns fi,r gene,'al
conformity. Ahhough this redesignation
request was submitted to I!PA after the
due dates for the SIP revisions for
transportatitm con fortuity 158 FR 621881
and general conh•rmity 158 FR 63214 I
rules. EPA believes it is reasonable to

interpret tile can form ity requ irements as
not being applicable requ irements for
purposes of evalu ating the redesignation
request under section lt)79d). The
rationale Ibr this is based on a
coin bination of two factors, l:irst, the
requirement to submit SIP re\'isitms to
comply with the collhutnity provisions
t,llhe Act ¢ontinnes to apply to areas
after redesignation to attainment.
1 herelbre, the .";tale remains obligated to
adopt the transportation and general
con form ily ru les even a tier
redesignalion and would risk sanctions
Ibr failure to do so. While redesignation
ol'an area Lo attainment enables the area
It, avoid further compliance with most
requirelneuts ol" section 110 and Part I).

since those reqniremcnts are linked to
the nonatlainmenl status i,l'an area. the
con form ity requ iretnents apply to both
nonallainlnenl and nlahltenance areas.
Second. HPA's federal con ft,rmity rules
requ ire th e perform ante of con fi•rm ity
analyses ill tile absence of •',lale-adof•led
rules. Therefore. a delay in adopting
Slate rules does Ill.It relieve ;.in area frc, m
the obligation to implement conh,rmity
requ irem en ts.

Becanse areas :ire subject tt, the
con form ity req n iremen ts regard less of
whether Ihey are redesignated to
attainment and must inlplemeut
con form ity u rider l:ed eral ru les if St;ale
rules are not yet ath,pted. IiPA believes
it is reasonable to view these
requirements as not being applicable
requirements for purposes of evaluating
a redesignatit,n reqnest.

llnder this policy. I'.PA believes that
the ('() redesignati•m request for Ihe

Washinglon area nlav be approved
notwithstanding the lack of approved
state transportation and general
con l,,t'm it)' ru les.

3. hnpr, vcment in Air" Quality Due to
Pe:'nt a,en t ,z,d En.fi,r•'eable Measu rex

I'PA approved Virginia's. Maryland's
and the District of('olumbia's ('O SIPs
under Ihe 1977 ('AA. t.missiol]

reductions achieved throngh the
implemenlalit,n of control lneasLires

contained in thai SIP are enlk)rceable.

These measures were: The Federal
Motor Vehicle Control Program. the
basic automobile inspection and
maintenance program (I/M). Federal
Rel0rmulated t.;asoline Program. Her I
controls on new vehicles. ],ow [!mission

Vehicles d.lVl(in Maryland and
Washington. IX" onlyL State I1 Vapor
Recovery. livaporative l imissions
t 'ontrol Program. and ()n-Board

I)iagnost its ("on trois.
As discussed above, the State initially

attained the NAAQS in 1988 •,ith

monitored attainment Ihrough 1993.
This indicates that the improvements
are due It) the permanent and
enforceable measnres contained in the
1982 ('O SIP. With the exception of the
I.EV program and on-board diagnostics
controls, all these measures are
pernlanent and etlfot',.:eal+le because they
are either an existing program in the
State and part of the federally approved
SIP :e.g.. basic I/M. stage lI vapor
recovery: or are :l federally implemented
program (e.g.. rcformnlated gasoline.
FMVCP. or Her I controls on uew
vchicles).

"l'he Ct,m monweallh of Virgin i:, and
thc State of Maryland and the District of
('oltlmbia have demonstrated that actual
cnlbrceable emission reductions are
responsible h>r the air quality
improvement and that lhe ('() emissions
in the base year are not artificially low
due it, local economic downturn. IiPA
finds that tile combination of certain
existing I'PA-apprt)ved SIP and federal
measures coutribute to the pel'lnanence
and enforceability of reduction in
ambient ('() levels that have alh,wed the
area to attain the NAAQS.

4. Fully Approved Maintenance Plan
I/nderSection 175A

Seclion 175A ol'lhe ('AA sets lorth
the elements of a maintenance plan for
:,reas seeking rcdesignation from
tlon:lttainment to, attainment.

The plan mltst demonstrate conlinued
attainment t,l" the applicable NAAQS for
at least ten vears arier the Administrator
approves a redesignation to attainment.
Eight )'ears alter the redesigualion, the
slate must •;nbmit a revised maintenance
plan which demonstrates attainment for

the ten years following Ihc initial ten-

year period. To provide for the
possibility of future NAAQS violations.
the maintenance plan lllttst contain
contingency tneasures, with a schedule
lot implementation adequate tt, assure
prompt correctit,n of any air tluality
problems. In this notice. IPA is
apl•roving the State of Virginia's.
Maryland's and the District of
('olulnbia's maintenance plans Ik*r the
Metropolitan Washington area because
I".PA finds thai Virginia's, M:ff\.hlnd's.
and District of Columbia's submittal
meets the requiremeuts of section 175A.

A. Attainlnent l-•mission Inventory

As previonsly noted, t,n March 1994.
November II and 30. 1992 and January
7. 1993. Maryland. Virginia and the
I)istric| o f ('olu m bia respect i\'e ly
submitted a 1990 base year emissions
in\entor.v to liPA for review and
approval. The inventory includes
emissions fronl area. stationary, and
mobile sonrces using 1990 as the base
year Ik,r calculations.

The State submittal contains tile
detailed inventory data and summaries
bv COtlntv and SoLirt.'e category. The
comprehensive base year emissions
inventory ,.\'as submitted in the National
[;.mission Data System format. This
inventory \\'as prepared in accordance
with I:I'A guidance.

Although the 1990 inventory can be
considered representative of atlainlnent
conditi•,ns because the NAAQS \,.as not
violated during 1990. Virginia.
Maryland and the District of('olumbia

established ('() emissions Ibr the
attainment year. as well as tWo forecast
ye:trs �,ut It) the year 2OI0 (2007 and
2010t in their redesignation request.

These estimates were derived from the
•tate's 199t) em ission s in ventor),, lhe
slate projected emissions for lilt: end of
the tnaintenance period using
appropriate growth factors, consistent
with liPA gnidance. "1o project future
emissions from mobile sources.
MOBII.E5u was used to assess the
benefits gained from federally mandated
control measures. The control programs
assumed are listed in Section Ill.
Stationary source emissions were
projccled using the 1990 base vear
inventory and multiplying with 14.1AS
factors. The area sou roe fu tare

emissions were projected using tile 1990
base year inventory and multiplying the
in\'entt•ry with household, population.
and employment growth factors from
the national ('apital Region
Transpt•rtation Planning Board (II'B

Round 5.1 fl,recasting system.
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I•. ])eulonstration of Mainlenallce-
l>rojectad Inventories

Total ('t) emissions •cre prujectcd
from 199t) base year to 2010. lhese
projected inventories ',,,'ere pivl•ared ill
accordance with }-PA guidance.
Virginia. Maryland and the f)i.strict t>f
('olumbia will not implement tile
()xygenated l:t, el program in tile
Mclropolitan Washington ('MSA t, nless
a violalio,1 is measu,'ed. The projections
show that calculated CO emissions.
aSSUlniug no oxygenated fuels prograln.

are not expected to exceed tile level of
the base \ear inventory during this time
period. Therefore. it is auticipated that
the Metropolitan Washingtoq arcs will
maintain Ihe CO standard without the
prugraln, and the oxygenated fuel
program would not need to be
im plentented follow ing redesignatiun.
except as a contingency measnre.

('. Verification of ('ontillued Attain ment

('outinued attainment of tile ('()

NAAQS in the Metropolitan
Washi,lgton area depends, in part. on
the State's efforts toward tracking
indicatorsofconlinued attainment
during tile maintt:nance period. In
addition, comprehensive reviews will
be cond ucted period ;tally t)f the factors
used It)develop tile attainment
in\enlt,ries and those used to project ('()

clnissitms levels for 1995 und 2007. If
;uty of tile localities find signilicant
dill•erenccs between actual and
projected growth, updated emission
inventories will be developed tu

compare with the projections.

I). ('o n I i n ge n cy P1 a n
The level aft('() emissions ill the

Melropolitan Washington area will
largel.v determine its atqlity to stay in
compliance with tile ('() NAAQS ill Ihe
future. Despite the State's best el'h•rts to

demonstrate cuntiuued compliance with
the NAAQS. the ambient air pollutant
coneentralitms may exceed or violate
the NAAQS. Section 175(A)td I of the
('AA rcqnires that the contingency
provisions include a require,nent that
the State implement all measures
contained in tile SIP prior to
redes;gnat;on. Therefore. Virginia.
Maryland and lhe Districttff('t•lumbia

have provided co,ttingcncy me:asures
with a schedule lor implementation in
the e\'ent t)f a future ('(.) air quality
problem. The plan contains triggering
ntechanislns to determine wheal
contingt:ucy lneasur•s are needed.

The Virginia. Maryland and District of
tkdumbia contingency plan triggers will
be a violation of the ('() NAAQS. By
September 1. 1997 Virginia colnntits to
.'Mt,pt and submit to I•]>A an oxygenated

fuel regulations that ,,,.ill be ellk•cti\'¢ t£t

the beginni,lg of the next control f•eriod
upon a mon ;toted violation allthe ('O

NAAQS (two or more exceedances of
the ('() NAAQS in a single calendar
5.ear). By January 199•. Maryland
comnlits to adopt and submil to liPA a
oxygenated fuel regulations that will be
effective tat the beginniug of the next

control period upon a lnonittwed
violation of the ("() NAAQS (two or
lrmre exccedances of the ('() NAAQS in
a single calendur year•. By December
1995. the District of('olnmbia commits
It+ adofq and subnlil lu EPA a
oxygenated fuel regulations that will be
effective at the I•eginning of the next

ctnltrol period upon :I mouitored
\'taft-ilion of the C() NAAQS ttwo or
more cxceedauccs of'the ('() NAAQS ill
a single calendar yearl. I;PA finds that
the contingency measure provided ill
the Virginia. Maryland and the District
of('olumbia snbmittals meet the
requirements of section 175Aid ) of the
("AA.

I:.Snl•sequent Maintenance Plan
Revision s

Ill accordance wilh section 175,Mb) of
the ('AA. the State has agreed to submit
a revised nlaintenauce Nil' eight years
after the area is redesignated to
attainment. Such revised SIP will
provide for inaintenant,'e lbr all

addilional ten years.

5. Meeting A pp li+'ahle Requ Jr'Pin eva I.X of
St:'clion IlO and Part D

Ill Section 111.2. above. ]'PA sets ftu'th
the basis lor its concltlsiun that Virginia.
Marx'land and the District oft'olumbia
have a fully approved SIP which meets
the applicable requirements of Section
I10 and Part I)ofthc('AA.

IiPA is approving this SIP revision
v. ith t,n t prior proposal becan se the
Agen•.'y ','ie'.• s this as a noncontrt•\'ersial
alnendlnent and anticipates no adverse
coin [nenls. l lowcver, in a separate
doct,,nent in this Federal Register
imblication. F.PA is proposing tu
approve the SIP revision should adverse
or critical comlnents be filed. This
action will be effective March 15. 1996
unless, within 30 days of publication.
adverse or critical comments are
received.

If I•PA recei\'cs such ct, ntments, this
action \\'ill be withdrawn hefore the
effective date by pnblishing a
subsequent notice that \\'ill withdraw
the final action. All pulqic comments
received will then he addressed in a
subsequent final rule hased on this
action serving us a proposed rule. I!PA
will not institute a second comment
period on this action. Ally parties
interested ill commenting 011 this action

shotnld do so at this time. ll'nt•such
cOlnlll•2UtS are received, tile public is
advised that this action will be effective
on March 15. 1996.

Final Action
EI>A is approving the Metropolitan

Washingtt,u area ('() maintenance plan
because it meets tile requircnlents set

forth in section 175A ol'thc CAA. In
addition, the Agency is approving the
request and redesignating the
Metropolitan Wash ingtoll ( "( ) area to

:ttlainment. because the State has
demonstrated compliance with the
reqnirelnents ol'section 11)7td •t.,3•tl!) for
redes;gnat;on. I!PA is also approving
Virginia's. Maryland's and the District
of('olunlbiu's 199(1 Imse year CO
emissions inventory for the
Metropolitan Washington ('MSA. The
liPA is publishing this action without
prior propos:tl because Ihe Agency
views this as a iloncontrt•versial
alnendlnent and anticipates no adverse
Ctllnlnents. Ih,m ever. ill a separate
document ill this Federal Register
pul+licatitm, the EPA is proposing to
approve the SIP revision should adverse
or critical comments be filed. This
action \,,ill be effective March 15. 1996
unless, by February 29. 1996 adverse or
critical ctunments are received. If the
H'A receives such comments, this
action w ill be withdrawrJ belkut'e the
effective date by publishing a
subsequent docuulent that will
withdraw the final action. All public
comments received will then be
addressed in a subsequent final rule
based on this action serving as a
proposed rule. The EtA will uot
institute a second comment period on
this action. Ally parties interesled in
cOlnlnenling tln this actitql should do so
al this lime. Ifuo snch Ctllnlllenls arc
received, tile public is ad\'ised that this
action \viii he effective March 15. 1996.

Nothing ill this action should be
construed as permitting or allowing or
establishing a precedent for any future
requesl for revision to any state
implementation plan. liaeh request for
revision to the state implementation
plan shall be considered separately ill
light of specific technical, economic.
and environmental factors and ill
relation It_, relevant statutory aud
regulatory reqnirements.

tinder the Regulatory Flexibility Act.
5 tl.S.('. 600 et •eq.. EtA must prepare
a regulatory flexibility analysis
assessing the inlpact of any proposed or
final rule on small entities. 5 U.S.('. t•03
and 604. Alteruatively. EtA tna.v certify
that the rule \\ ill not have a significant
inlpact OI1£ a substantial number of small
entities. Small entities include small
businesses, snlall not-for-profil



2936 Federal Register / Vol. (31, No. 20 / Tttesday, January 30, 19qb / Rules and Regulations

enterprises, and governlnen! entities
with jurisdiction aver pupulations t•l
less than 50.00().

tinder Section 202 uf the IJnfunded
Mandates Reform Act of 1995
("Unfunded Mandates ,\ct"l. signed
intc, law on March 22. 1995. F.PA must

i•lCpz, re a budgetary impact statement It,

accompany any proposed or final that
includes a Federal mandate that may
result in estimated c+,sts h, State. It,cal.

ur Iribal governments in the aggregate;
or u, the private sector, of S I t)() million
+,r more. I.Jnder section 205. I!PA must
scle•.t the most ct,sl-eflcctive and least
burdensome alternative that achieves
the objectives of the rnlc and is
consistent with statutory require,nents.
Section 203 requires t•,PA to establish a
plan for inlbrlning and advising any
small governments thai mav be
sign ificantly +or u I1 iquely' im patted by

lhe rule.
I;I+A has determined Ihat tile approval

action proposed/proml, lgaled does not

include a Federal mandate that may
result in estimated costs of $100 million
or more Io either Slate. local, or Iribal
governments in the aggregate, or tt) the
private sector. lhis Federal action
approves pre-existing requii'enleuts
nnder State or local law. and imposes
nt, new Federal requirements.
Accordingly. nt, additional costs to

Stale. local, or tribal governments, or It•
the private sector, result from this
action.

Redesignation of all area to attainment
nnder section 107+d)(31(1-) of the ('AA

does not impose ally uew rdquii'elnents
on small entities. Redesignaliun is an
action lhal affects the stall, s of a
geographical area and does tlt)t impose
an 3 regu latory requ irelnen Is on sou rces.
The Administralor certifies that the
approval t)t the rudesignation request
will not affect :.1 suhslantial number of
small entities.

The C() SIP is designed to satisl3' the
requirelnents of part I) of the ('AA and
to provide for attainment and
mainlenanccofthe('() NAAQg. This
final redesignation should llot be
inlerpreled as aulhorizing the Stale Io
delete, alter, or rescind any of the ('O

emission limitations and restrictions
contained ill the approved ('() SIll
('hanges to CO SIP regulations rendering
them less stringent than those contained
in the IPA approved plan cannot be
made unless a revised plan fur
atlainmenl and maintenance is
submitted It) and approved bv IiPA.
tlnauthorized relaxations, deletions.
and changes could rcsull in both a
finding of non-implementation ,section
179(alt,f the ('AA) and in a SIP
deficiency call made pursuanl t•,

sections 1 lOla)12+lll+ and I lO(k)(2l of
the ('AA.

SIP approvals utlder section 110 :.lud
subehapter I. part I)t>f the ('AA do nt,t

create any new requirements, but
simply approve requirements that the
State is already imposing. lherelbre.
because the lcderal SIP approval does
not impose any nev¢ requirements, it
does Dot have anv economic impact on
any small entities. Redesignation of all

"lrea to :Jltaiulnent l.lnder section
107(d •13 I(t'•.l of the ('AA does not impose
any new rettuiremenls on ,+mall entities.

This aclion has been classified as a
Table ?, action lor signature by the
Regional Administrator under tile
procedures published ill the Federal
Regisler on .Ianuary It). 1989 154 FR
2214-2225). as revised by a July 10.
1995 memorandum from Mary Nichols.
Assistant Adminislrator fur Air and
Radiation. The ()ffice of Management
and Budget (()MBI has exempted this
regulatory action from li.O. 12866
review.

I.lnder section M)71b)(l ) of the ('lean

Air Act. petitions for judicial review of
this action must be filed in the l.lnited
States ('t,urt of Appeals fur the
appropriate circuit by April 1. 1996.
Filing a pc,ilion ft)," reconsideration by
the Administrator of this final rule does
not affect the finality' of this rule for the
purposes of judicial review nor does it
extend the lime within which a petition
for judicial review may be filed, and
shall not I+ostpone the effectiveness +•I
such rule or actiou. This aclion may not
be challenged later in proceedings to

enl•ree ils requiremenls. (See section
307(b 11.2 I.)

l,ist of Su bject•

4o CFR Part 52

[;nvironlneulal protection. Air
pollution control.('arbon lntHloxide.
Incorporation by relerence.
Intcrgo\'ernmental relati•ms. Reporting
and rccordkceping req u iremen Is.

40 ('FR Part 81

Air ptfllutiun ctmtrol.

Dated: October 23. 1995.

Slanlvy laskowski,

.% ctiug R+gion,I. I dm iuistrator. R+'gion 111.

('hapter I. title 40 is amended as
Ibl lows:

PART 52--[AMENDED l
I. The autht,rity' citation for part 52

+.'Olltinne',; It) read as folh)ves:

Authority: 421.S.('.7401 7671q.

Subpart J--District of Columbia

2. Section 52.470 is amended by
,tdding paragraph (c)(30) to read as
lifllows:

§52.470 Identification of plan.

1=.,) + * :+:

1.+61 The carbon mortoxide
redesigu:ttio£1 and maintenance plan for
the District ol('tflumbia submilted by
the District +ff('olumbia Department tel"
('onsumer and Regulatory Affairs on
()clober 12. IU95. us part ol'thc I)islrict

of ('olu mbia SIP. The em iss itql

inventory projections are included in
the maiutenance plan.

(il Incorpol'•,tion by reference.
(A) l.etler of()ctober 12. 1995 from

the Ills,riot of('t,lumbia Department of
Ct,nsumer and Regulatory Affairs
requesting the redesignation and
submitting the maintenance ph, n.

(B+ Maintenance Plan lbr the
Metropolitan Washington ('arbuu

Monoxide Ntmattuinlnent Area adopted
on September 2<'). 1995.

tit) Additional material.
tAI Remainder t,fOctober 12. 1995

Klatc submittal.

§ 52.472 [Amended]

2a. Section 52.472 is amended by

removing and reserving paragraph re).

+. Section 52.474 is added tu read as
follows:

§ 52.474 1990 Base Year Emission
Inventory for Carbon Monoxide

t:.PA approves as a revision to the
District t>l ( "olu m bia hn p lemen ration
Plan the 1990 base year emission
inventory h,r the Washington
Metropolitan Stalistical Area. submiued
by Director. District of Coltlmbia
('unsumer and Regulatory Affairs. on
January 13. 199.1 and October 12. 1995.
lhis submittal consist of the 1990 base
year stationary, area and off-road mobile
an,:l on-road mobile emission
inventt,ries in the Washington
Statistical Area lbr the pollutant, carbon
monoxide <('O).

Subpart V--Maryland

4. Section 52.1070 is amended by
adding l+uragraph(c R1181 to read as
l'ollows:

§ 52.1070 Identification ol plan.

(C) •: :'• •

<118)The carbon mt,nt,xide

redesignation and maintetlance plan for
the ('on n ties of Montgomery and Prince
(;corse. Maryland subm ilted by the
Maryland Department of the
I..u\'irt•nment on ()ctt•ber 12. 1995. as
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parl of the Maryland SI['. The emission
inventory projcctit•ns are included in
the inaintcnance plan.

(it In•:orporation by reference.
(At l,clter of ()ctober 12. 1995 from

the Maryland Department of the
lit•vironmen! requesting the
redesign'ilion trod submitting lhe
mainlcnancc plan.

(I3• Mainlcnancc l)lan lt)r Ihe
Maryland portion o|" the Metrolmlitun
Washington ('urban Monoxide
Nonattainment .,\rea adopted m•
September 20. 1995.

tii) Additional inaterial.
[.,\) Remainder of()ctober 12. It)US

Stale submittal.
5. Scctitm 52.1075 is amended by

redcsignating existing text as paragraph
(aland addin•paragraph Ib)to read us
l•)lh)ws:

§52.1075 1990 Base Year Emission
Inventory for Carbon Monoxide

Ib)l•lL.• approves as a re\'isitm to the
Maryland Implementation I)lan the 1990
base year emission inventory Ibr Ihe
W:Jshinglon Mulropolilan Slatislical
Area. submitted by Secretary. Maryland
Department of the Environment. on
March 21. 1994 and Oclober 12. 1995.
This submittal consist of the It,•9(') base
year stationary, area and tffl-road mobile
and on-road mt•bilc emission

inventories in the Washington
Statistical Area for the pollutant, carbon
monoxide 1("()).

Subpart VV•Virginia

6. Sectiun 52.2420 is amended by

adding paragraphs Ic)• 1071 to read as
Ibllows:

§ 52.2420 Identification of plan.
;3, ;,. +: :!: ;!:

(C)..
• * *

(107) 1 he carht, n [nont)xide

redesignation and maintenance pl:m for
the ('aunties of Arlington and
Alexandria. Virginia submitted b\, Ihe
Virginia I)cpartment of linvironmcntal
Qualit.v on ()ctohcr 4. 1995. as par! of
the Virginia SIP. The elnission
inventory pntiections are in•luded in
the maintenance plan.

lit [ncorporalion by releren•:e.
(AI I.cttcr of()ctober 4. 1995 from the

Virginia l)cpartment oflhlvirunmental
Qualily requesting the redcsignaliolt
and submitting the main(chance plan.

I.B) Mainlenancc Pl,'m li)r the Virginia
portion of the Metropolitan Washington
('arholl Monoxide Nonaltainnlelll Area
adopted on September 20. 196'5.

(iil Additional material.
tat Remainder of ()ctober 4. 1!)95

State submittal.
7. Section 52.2425 is added Iu read as

follows:

§52.2425 1990 Base Year Emission
Inventory for Carbon Monoxide.

|-PA al)pro\'es as a revision to the
Virginia Implementation l'lun the 1990
base )'ear emission inventory for (he

Washin,dlon Mclrolmlitun Statistical
Area. submitted by Director. Virginia
I)epartmcnt of tin\'irt-llnental Quality.
on November I. 1993. April 3, 1995 and
October 12. 1995. This submittal consist
of the 1990 baseyear stationary, area
and ofr-rt•ad mobile and on-road mobile
emission inventories in the Wushingtt)n
Statistical Area tbr the pollutant, carbon
mtmoxide 1('() 1.

PART 81--[AMENDED]

B. The authority cita(ion fur part 81
¢tmlinucs It, I'e:.Jd ;is ftdh,x\'s:

Authority: 42 ( .N.('. 7401 7(•71q.

Subpart C---Section 107 Attainment
Status Designations

9. ht § 81.309. the table lbr "'District
of ( "olu tnbia-( 'a[l'bt)n Mt)noxide'" is
amended by revising the entry for the
"'Washington :\rea ]-ntire Washington
Area" tt) read as ft, lh),,\ s:

§ 81.309 District o1 Columbia.

DISTRICT OF COLUMBIA-CARBON MONOXIDE

Designated area

Washington Area:
Washington Entire Area .............................................................................

D•e •

Designation

Type

Attainment

Classification

Date T Type

This date is November 15, 1990, unless otherwise noted.

1() In .• 81.321. the table lbr
"'Maryland-Carbtm Mont,xJde'" is

amended by revising the entry ft)r §81.321 Maryland.

"'Montgomery ('ot[nlv" and for "|)['ince :;: :• -• •:
(;ct;r,dc's ('t)tlnty'" to ['cad us lblh)ws:

MARYLAND-CARBON MONOXIDE

Designation Classification
Designated area

Date • Type Date • Type

Washington Area:
Montgomery County (part) Election Districts 4, 7, 13 .............................

Prince Georges County (part) Election Districts 2, 6, 12, 16, 17, 18 .........

Attainment
Attainment

This date is November 15, 1990, unless otherwise noted.

* ;: •. * :•: revising Ihe entry, fur "'Alexandria" and §81.347 Virginia.
I1. In §81.347. the(able for "'Virginia- Ibr"Arlington (',,untv"to read as * * * *

('arbt>n Monoxide" is amended by lolh)ws:
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VIRGINIA-CARBON MONOXIDE

Designation Classification
Designated area

Dale t Type Date ' Type

Washington area:
Alexandria ....................................................................................................

Arlington County .........................................................................................

Attainment
Attainment

This date is November 15, 1990, unless otherwise noted.

Jl'RI)oc.9¢, 1592 Fih'd I 2') 96:g:45 am]
BILLING CODE 6560--50--P

40 CFR Part 70

[KS001 ; AD-FRL-5407-8]

Clean Air Act (CAA) Final Full Approval
of Operating Permits Programs; State
of Kansas, and Delegation of 112(I)
Authority

AGENCY: I;nvironmental Protection
Agency I F.PA ).

ACTION: Final fu II approval.

SUMMARY: The H)A is fu Ily approving
Ii'le operating perlllits progranl
sul•nlitted by the state of Kansas flu' the
purpose ofcmnplying with Iederal
requirements for an upprovable stale
progr:lln Itl issue operating pernl its to all
major stationary sources and certain
other sources. I'PA is Msu •,pproving.
under see]iron 1 [2all the state program
for accepting delegation of section I 12
standards to enforce air toxics
regulations.
EFFECTIVE DATE: ];ebru ary 29. ] 996.

ADDRESSES: Copies of the state's
subnlittal and other supporting
infurmation used in developing the final
l\nll approval arc available for inspection
during normal husiness h•mrs at the
fidlo\\ ins location: ]!PA Region VII. 721,

Minnesota Avent]e, Kansas ('ilV. Kansas
fi l) I 01.
FOR FURTHER INFORMATION CONTACT:
Wayne A. Kaiser at 1913) 551-76t13.

SUPPLEMENTARY INFORMATION:

I. Background and Purpose

lillc V of the 1990 ('lc•,n Air Act
AmendmentslSections 501-507 of the
('lean ,\Jr Acl ("the Act"t). and
implcmenling regulations at 40 ('ode of
l:cderal Rcgulalions !('IR] I'art 70.
require that stales devclup and submit
uperating permits pro£rams to I':PA hy
No\'embcr 15. 1997,. and that I-PA act Io

al)Provc t)]" disapprove caeh program
within one year al'lcr receiving the
submiual. lhe I(l'A's program revie,,•

occnrs pursuant to sect ion 502 t,l:th¢

Act and the Part 7() regulatk)ns. 'which
Iogethcr outline criteria for approval or
disapproval.

()n Jnly 3. 1t195. I.:PA proposed full
approval of the operating permits
program fc, r Kansas Hfft FR 344931. No
public comments were received. In this
notice. EI'A is taking final action to
promulgale full approval of the
uperating permits program tbr the state

of Kansas. inclndiqg delegatio,t uf 112(11

authurity.

II. Final Action and Implications

A. Fu If!lhn en t of EPA Req u este d
M,,dl:fi•-alto,

lhe July 3. 1995. Federal Register
n(,ticc proposing approval t,I" the Kansas
prograJn discussed three areas of the
K:ln sas progrum w h ich requ ircd
additional aclion prior to qualil}'ing I1,r

I\=11 approval. The slate needed to: q I p

rood ifv certain regu lal ion s to ell st] I'e lh at
they were consistent wilh p'irl 7D. (2)

stlbmit an hnplementation Agreement
I[.A.• which describes certain provisions
ti)r state imlqementation of the Parl 711
program, and 13) submit an insignificant
acti\'itics list. The .iuJy 3. 1995. Federal
Register notice and the lechnical
Snpporl l)ocumcnl for the notice
descrihe in detail the changes in the
program required for full approval. The
reader shonld refer to those docnttaenls
Ibr a complete description of the
changes required bv Kansas.

The state of Kansas has satisfied the
reqnirements for full program apt)royal
as described in the notice proposing
approval. lhe required revisiuns were
made to rules K.A.R. 28-19..-7. K.A.R.
28-19-51!. K.A.R. 28-19-512. and
K.A.R. 28-19-518. The t'ulc rcvisiuns
were adopted hv tile Secretary of the
Kansas l)epartmenl of lleahh and
lmvironment IKI)HI':) on Nt,vcmber 14.
[ tfl')5, and were eflcctive IFecember 8.
It)q5. The state also submitted an [.A.

wh ich satisfactorily addresses the
deficiencies described in the notice
which were to be addressed in the I.A.
The slate :list., sllbmillcd an •ldetltlale
insignificant activities lisl.

The I.A. includes a com,nitment ]hal

the permitting agency wilt n•,t exercise
its authority tinder stale hlw to grant a
variance t'rum the duty to comply w ith
a federally enfi•rceable Part 7(1 permit.
except where such relief is granted
through procednres allowed by Part 7().

'l'herelbre. the stale variance provision
is not part of the Kansas Title V
p rogram.

B. Final Action

The I.PA is promu lgating full
al•prt+val of tile operating ptrlnits
program submitted to liPA by the state

of Kansas on I)ecelnber 12. 1994. with
supplemental submissions on April 7
and 17. 1995; Novenlber 14. 1995: and
December 13. 1995. Anlong other things.
Ihe stale t)l" Kansas has demonslraled its
program meets the minimnul elcnlents
of a ,;lute upcrating permits prugram us
specified in 40 ('FR Part 70.

1. Regulations. This approval inch]des

the lbllo•ing regn lation s adopted by the
KI)IIt: as they relate Io the Kansas ('lass

I operaling permit program: K.A.R. 28-
19 7. (;eneral provisions, definitions:
K.A.R. 28-19-202. Annual emissions
fee: K.A.R. 28-19-.204. General
provisiuns, permit issuance and
modification, public participation:
K.A.R. 28-19-4CI0 through -404.
(ieneral perm its; K.A.R. 28-19-500
through -502. Operating pcrmils: and
K.A.R. 28-19...-510 through --518. ('lass I
operaling pcrmils.

2..lurisdietion. The scope of the Part
70 prugranl approved in this notice
applies to all Part 7() sonrees (as defined
in the •,pproved program I. within the
State t,f Kansas. except any sources of air
i*ollu lion t•\'er wh ich an Ind Jan Tribe
has jurisdictit,n. See 59 FR 55813.
55815-18 qNovember 9. 19941. The tern]

"'Indian lril•e" is defined under the Act
as "'any Indian Tribe. Band. Nation. or
oilier organized gronp ,:r Ct,lnmtlnily.
including any Alaska Native village.
which is Federally recognized as
eligible liar the special progranas and
services provided by the United States
Io Indians. becanse of their stains as
Indians." See section 302(r)of the ('AA:


