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Executive Orders 12866 and 13563

II(.,,•uItHory h17t)ocl Amdvsis
1 fnder Ext)c:utive ()rd(;r 1 2V, li(i. tht)

&:(:rutarv musl d(:10rminc wht;iher Ihis
rt•gulah)ry at:litni is "sigfiifi(:anl" anti
Ihc'.reforc subject it:, the. rt;tluirt;ments (•t'
Ih(: Exe(:uliv() ()rdt;r anti suhjt;c:! t()

rt)view [ix, I ho ()l'fi(:t) of Marlagt)mt.ml and
Bu(lg(:t (()MB]. Sect.ion 3(f} of [•xt.q:tlli\.'e
()r(h;r 1 '.){,Ri6 defint;s a "'signific:ant
reguhnhn'y at:It,re'" as an ac:li(m lik,;lv Io
rusull in a rule lhal ma\.....

(1) Hart; an ;II3nLDi] (;[['(ICI ()1"1 Iht!
()tZOtlOlllV (d' Sl O0 rail [i(m (Jr tllt)r(#, ()r

atlvers(;Iv affucl a sector r)t' th(; (.'¢.:onomv,

pr(uluc:livily. (:ompelilicm. it)its, Iht.•
(.'nvir(mm(:nl, publi¢: htmllh ur safely, or
"̄d)t lit(;, ](iC•tl (W tribal g()vernm,:nls or
communilit:s in a material way (also
rcferrt;d to as tin "(,+c:()nc+mk'+allv
sight fit:ant" ruh:}:

{2) Creah• st;ri,ms in(:tmsish:n(:v ()r

,)tht;rwisc intcrfc;re with an aclioi• takt;n
()r [)latin(;(] by an()lher agtmt:y:

(3) Matt;ri+llh' a]lt)r iht; l>utlgt;tary:
inl l laC:lS, if t.,nt il ]t:unv.n I gx'm'J Is. user l'ces,
()r ]t.>atl prt)grallls or Iht; righ|s rttltl
ohligati+ms (if re¢:il)i+:nls thereof: ()r

(4) Rats(, nt)x,t;] ]t:gal (ix" ptJlit:y issut;s
arising oul (+f legal nmntlatt)s, th++,
l'rt)sic.lt:nl's priorilit;s, t..ir Ih(; print:il)h:s
set I't)rlh in th(; Exec:ulive ()rth;r.

This final i't;guluh)ry a(:litu3 is nol a
significant regulatory action subject I1)

rmi,:vv I)\' ()MB troth)n" s(u:li()n 3If) ,if
Ex(:culive ()r(h:r 12866.

We hay(, alm() reviewed Ihis fin;l]
rugulalory aclion under I.':xu(;utivt) (}rchq'
13563, whi('h sul)l)lt:menls anti
t:xplit:itly reaffirms lht: princ:iiih:s,
slruviures, anti th:finilitms guveming
rt;gulat,)ry rt.'vi()w cshtbllsht)d in
Ex(;cutiw• ()rdl)r 12116(i. To thu t:xtt;nl

l)t,rmith)d hv law, Exet:uliw+ ()rtler

13563 rt:(luir(;s thal an a.gt.:nc:y--
(1) ])rt)pc)se or aclt)l)t regulati{,ns tin],+,

U[)()II ;1 l'()ils(int)(l (It)h)l'nlill;lliii(I lllic[
their btmefils justify tht,>ir costs
(rt;ct)gnizirig that st)mr, bt:nofils and
(:,)sls art.• (lilTi(:ull 1o (luanlil•'} -

(2) Taih)r ils rt:gulalit)ns h.)irnli()s(: lhu
]east l)ur(len (in s()(:ie.lv. (:()nsislent wilh
()hl +it n ing rt;gtil+ll(-)ry dbj(+(:l i\,(:s +ln(I
taking into :,tt:ct)ullt--iimtirlg ()th(:r Ihings
an(l i() lhe. t.'xh'.rli prac:lii:al)h,•---lhe, costs
1)1' c:umu]ati\,(; rnguJations:

{3) In choosing among alternative
r(;guhlh)ry appr<)ac:h(;s, st:h:c:t Ih()st)

approacht:s (hal maximize n(:l bt:nt:fits
(inclucling pt)h:ntial e.(:ononfit:.
envirt,nmenlal. I)ul)li(: ht:allh antl safety.
;llltl c)thi;r i.tcivanii.lg()s: dislribulive
trill)at:Is: ;u'i(] ()(luily}:

{4} T{) lh(.' (•×lenl fimsihh:, si),.;t:ify
pert;irm,nt:t: (,lijet:livcs, r;tlher than lh(.'

ht•ha\'icir or rllallllor or c()nl[)lialll:0 ;i

rt:gulah.,(t ++.nil Iv m usl i.t(I, )l)l: and

(5) l(hmtifv and assess a\,ailabh:
altt:rnativ(;s to tJiI't:(:l rt)guhltit)n,
inclu(ling e.t-cJnctmic inc-t;ntivcs--such +LS

user l't:t)s •)r markt;lablt: pt)rnlits--h)
e.:n(;()urage lhc (lt.)sh'e(l behavi(Jr. ()r

imi\,i(|t• i,fl'()rmalk)n thal t,rmhh;s (hi.'
public t(> make. ch(•it:e.s.

Exec:uti\'P, Clrtler 1 35113 als() re(luii'e;s
;in ag,I:llC:y "h) LiSt.+ lht; l)t)sl av;tihll)h'+

h:t:hni(lut+,s h)(lu;tnlil•v anli(:il)ah:t]
l)r()s()nl and [ulurt} htmtd'ils antl ('()sls as
;tct;ul'alo.]x" ::iS pt,ssibl0." "l'ht.' ()[l'ic(.' (1[

In fro'malt-on and Re.gulatory Affairs ,if
()MB has t:mphusizud thai tht;sc
h;t;h n iq u(,s m;ty int:l uth,' "it It;nil fying
(:hanging i'ultirt; (:()ml)lian(:(; (:(isis Ihal
mighl rt;sull frt)m h+(:hn(il(Jgic:;,l
innt)vation ()r antic:ilmtt;d lie.hart, wal
t:hangt:s."

We are issuing Iht;se final pri(.)rilit;s
lind (h;finitions (mlv tm a reast)nt:d
ti(.)l(,rniinali,)n Ihltl ]h(,'ir ht;n!!l]ls jcislify,
Iht;h" (:i),'41s. hi ('hlltiSill• ilnlt)ll•
alh)filalix, t+, rogulai(.iry aI pro ichds, x,ve
st;h;(;h;d Ih()st; ;it)prtJilcht)s Ilml
nlaxitnizG nt)l bt;nt;fits, llast;d ,:)rl the
analysis Ihat l'()]h)ws, lhe D(;lmrhm:nl
L)t;lhwt;s thai this rt:gulahwy m:lit)n is
c.nsistcnl wilh the iirincit;h:s in
Ext:t:ulivc Or(h;r 13563.

W(; h•ivt) illS() determined thai this
re,gul;ito•; a(:ti(in dt)()s n()l untlulv
inh:rfi;re wilh Shih), l+,(:a], anti Tribal
gt)v(,rllfnt!llls ill lh(.' t,'xt:r(:ist: tJf Ih(.'ir
g(..wt.'rnmt,.ntal functions.

In a(:cs+irdan(:t,' wilh both gxet:utivt.•

()I'tJ(WS. Ih(! Dt;[):ql'llll()ll[ hits iiSS(;SSt)d |]I()

i•()h;ntial (:.sis lit'It( h(;nefits, both
(lU:.tlltilalive till(.] qtm]itative, of Ibis
regu]alt)•, a(:li(m. The [)(..h;xiti•il (:(,.,+Is

are those, rt+sulting from slatult)rv

rt:tluirt:mt:rfls and Ihost: wt: ha\'t•
ch;l(;rminutl as l]t;¢:essarv for
atlministvring th(: Deparlm(ml's
lir()grams an(l +tt:livilies.

Int¢.,r.govornmental Heviou': "l"h is
pl't)gram is suhjo(:l t() Exet:utive {)r(h)r
I 2372 anti th(; regu]ali(ms in 34 (3"I{

parl 7(,1. ( )nt'. ()t' I hi; ol)it.'t:livt'.s ,)1' lht:
ExeculJvt: cwch.'r is t(.) foslur un
il]tergt)vo]'nm(;nh.il i)artn(:rshil ) and a
slrOllglhollt.'C| fode.ra]ism. The Ext.'c:ulivo
()rllt)r r()li(;s Oll i)r(ict:ss()s (i,t)v()l()|)(l(i liv
Nhih; arid ]()(:;i] g()v(:rnm(:nls for
(:t)ortlinalhm and rt:view (if pr,)post:(l
Ft'.lh;ral I'irlan(:iul t, issishul(:e.

This tillc:umt,+nl prl)\,h|(is t!lirlv
nolit](:alic)n of our spt;cific plans and
at:Items for this pr()gram.

Acct'ssibh: Formal: Individuals wi Ih
(lisabililies can obtain this th)c:umenl in
an at:ct:ssil)h.)f(')rmal (t'..g., h,'ai]h;, h-lrg()
prh+ll, autlit)hipt;, or (:()m])iicl (list) by
t:onla(:lin• the (;rai+lls arid (;orllrat'ls
St,+rvic(;s 'l'()am. I I.S.l.}et)arhn<ml �)f
E(ILicalh)rl, 400 Marvl;inci Art;nut; SW..
roillll 5075. PCI ), Wiishinglon. DC
71121)7-9551). Teh;t)htm(;: (71)2) 245-

7363. If you use a TDD t)r a TTY, (:;Ill

Ihe FRS. hd[ I'rt;(:. al 1-8(lO-F,77-1L33,q.

Eh.•:tnmic Ac+'•ms to This DocumPnt:
Tht+' (dTi(:ial v(:rsi()n ,)flhis th)(+'um(mt is
lh,) th)(:um(:nl l)Ul)lish(;(l in the Federal
Register. t:r(u.• hJtt+'rrmt a(:(:t;ss t+) the
()fl'i(:i;tl •;(liti(in (ll' th,: Federal Register
and Iht; (:()(h; (if l,'(;deral I{(.,guhllit)ris is
availal)le via Ih(: I"t:dt:ral Digihd Svsh:m
ah wn'w.•tm.J•ov/fdsys. At lhis sih;. you
(:an vi(:w Ihis (;h.Jt:umt.,nt, as wt.'l] ;is all
()lhor (i()(:umt.+flls ()[ Ihis D(:l)arlrn()ni
t}tlblisht.'d in th(; Federal Register, in
It;x.I ()r .+\(it,lit; l)()rhthh; [}ticu(Tl(llll

I;()rnlal I1)DI.'}. '1'•) use I)DF Vt,LI tnLlSl
havt: Ach)l)t,' ,'\t+'r()l)al R()ati(,q', whit:h is
availahh: fret: al Iht: silt.

'ql"lqU fllil%.' it]Sl) :,IC[JtJSS dt)t;umunls of Ihu
De.parlmtml pul)lisht)tl in lhe, Federal
Register by using lhe artich.• searc:h
feature at: wuw.fedcmh•islor.gov.
Sll(:(:il'it:ally. through the advanced
st,'art:h t'(,'alurt: al Ihis silt;, vt)u (:an llrnil
v()ur s()ar(:h Io dt)t:um()nls[)u[)lish(,'tl h\"
ihi.) Dt)[}ttrlm0ni.

ilalP<l: July 3(}. 2012.
Alexa l),t)sny.
.'lssishml S+:.rt,l(tt)'./br S/n:{:ial I•'th.:tHion and
Ih'hubilitativ,: Scrvi,:c.'s.

[|:1'1, I•)('. 2012-1B!)1)7 Iqh+d i1-1--12:11:45 ilill;

BILl iNG CODE 4000-•l-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R(:•--OAR-2011-0866; FRL--9705-5]

Approval and Promulgation of Air
Qualify Implementation Plans;
Maryland; Preconstruction
Requirements-Prevention of
Significant Deterioration and
Nonattainment New Source Review

AGENCY: t.•llvir()nnl(;n(a] Pr()h;(:lioil

Agl:n(:y (I.'PA).
ACTION: l+'inal x'ulo.

SUMMARY: EPA is ai)llr()ving several
rv.visi,)ns hl Iht) Mitv'vlail(i NhlIH
hnl)]t!nlt;nhlli(u• l)];iil {SIP} suhlnilh;d by
lh+; Mar\,lan(I D(.;[)arlmeril (if lhe
En\'ir{)llnllnll {ML)•}. Tht;se. rt,visi<ms

lmrhtin I() pre(:(msiru(:li(m r+,luirt;mt;nis
un{.[t;r lhc l)r(;vt,q]lion ofSignificanl
L)t)h;ri(u'alit:•i'i (1-)•I_)} aild non-allaillmelll
Now •(n.lrt:H R(:view {NSR) programs.
"['ht.' SIP r()visitms satisfy tht: fiilhJwing
rt)(luirt'd SIP t.,h.,mtmis: NSR R(.,fiirm,
()xitlus (if niir, lgt.,n IN{ix) as a l)r(•c:urs(ir
lit t)Zt)llt¢. PM_-.5. ilnit (;reenh()ust: (;ases
{{•HGs). A(hlilitmallv. EPA is approving.
ilS ;-t s!l[)flrilll) a(:li, in, Marvhind's.
suhmilhi]s for purposes of met;ting Iht)
infrastrut:lure rocluirt;monls of Ihe (:It:an

Air A(:I [(:AA) whit:h r(..dat(: I()
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Miu'vl+md's PSL) l)urlnilling ira)gram and
ilr(l fltlt;lls.'.iill'V hi hnph;ml;i]l, nlliil]lilin.
;illtl i;nfcq-co Ihe 1907 8-hnur (iZtllltl arid
PM:.• NalJl)na] i\mi)i.i)l Ah'Qua]il\
•hindlirds {N:\/\•} and Ihe 20011 PM:.5
NAAQS. This action is being laknn
u]ldcr Ihe CAA.
DATI=S" Effective Dule: This final rub; is
e[l'l;clive t)n gUl)h;ml)er 4. 2012.
AI:IDRf.•fS: EI'A ]1as eglablishcd a
dockP, I for ihis }i(:lhill tlrhl);r DIJt:kt:l lO
N umt)t;r El)A-ROll--( )AR-201 1-08(11i. All
(lii(:Ulil(;lll,"l in lhc dockel are Iisl(,d in
)he tl'ivIl'.llf.,,f,{oltllion,•,.,•,ov li'V(!l) sih;.

:\lthough lisiud in )he oh;clronic dockei,
sonic illfOl'llliili()ll i• 11oi publicly
availahh;, i.e.. cunfidenlial I)usiness
illfi)rmalion (CBI) or (,the.r information
wh()se, disclosure is n:slrich;d by shduh.'.
(]erhdn ulhm' mah;rlal, sut:ll as
(:( ,pyrighted mat,•.rial, is n( ,i plac•:d ,m
Ihu Inh;rnel and will l)t• puhlicly
awdhd)h;-nlv in h.rd uopy [,,rm.
l'utJlich, awiilal)lv. &.:kel malm-ials arl;

avaihd)ie ,:ith,;r eh;t:ir-nicalh" lhrough
.ltli'.r<..gM<dion•44ov ,n" ill hl]l'd copy fi)l"

puhlic insp,:t:ih,n du,'ing n(wmal
Imsinuss hours at the Air t'rnt,clinn
Di\,isi(m, l I.S. Envirunmenhd liroleclion
:tgl:i]cy. Regiun Ill. 111511 Arch Slre,)l,

Philadelphia, l)mmsylvanilt 1•.11(13.

Cupi0s of Iht; ,Nlate submillal arc
livllihti)h', ill Ih(i Mitrvlalld l)tll)itrllnl;nl i)t"

lhe IZnvironmelll, I•011 \%/ashinglnn
[louh;vard, guile 705, lhtllimoro,
Mal'\hilld 21230.
FOR FURI"HEFI INFORMATION CONTACT:
David Talh'v, {215) 1t14-2117. ,)r by

umai! at hdJo,.david@ep(i.gov.
SUPPLEMENTARY INFORMATION:

I. Background
'l'hr( .ugh( )ul I his {l()cu m(:nl, wh.nevt:r

"wu," "'us." nr "'our" is used, we me:in

ILPA. ()n Mar(:h 1!1. 2012 (77 I:R 15(,185).
EPA published a imlicl: of proposed
ruh;making (NPR) lbr the l'gtah,, o1
Miir\'htlld. The NPR prolmS.d aliprlival
()1' ll{l'ee SiP revision reqtn;sls submilied
I)v MDE, as &:scrib(.,d bulow.

II. Summary. of SIP Revision

A. HIP lh•viMon #07-1H
()n ()ctnl)er 24. 2007 MDE submitted

it ,'g.'lP ruvisit.u) requesl lu EPA which
in(:luded amendmunls I(, Rt:guhtliorls
.I11-.0:1, rl:l)(Ja] I)1' exislJng Regu]ali{uls
.04 mid .05. and Ihe iidoplhnl uf nt:w

Regul;iiions .04-,l)!l under (II')IVlAR

211.I 1 .I 7. Nonattainmenl Pruvisions l'.r
M.i(,r Nuw S,,urcus and M.i.r
M,u]il'icaiiuns. This SIP subrnilhll
n:vist:s l h(; l)n;v i(msly-apl)r(Ived
versit)ns of thus\-.' rules as alipi'oved inlo
Ihe Mar\,llul(l SIP i)11 l"ehruiirx, 12, 211111
ft)r (X)I•I:\R 21k 12,17 Ruglal:tl](..)ils ,02,
.I14, alld .05 (liii I:R 971i(i) and Seph".mbor
21L 211114 tLr C[)MAR 21L1 1.1 7

R(;gulalions .01 and .I13 ((i0 I"R 5(il 70).
Thuse :illlendmcnls \•'t!ru :l(l()l)lud b\,
Marvhind Ol] Scplcmbcr 18, 2007 and
bei:;iml; uffucl i\,. (hi ( )clober 22, 2007.
'l'he ,qhih; iiduphld lht;se rcguhilions in
or(h;r h) i-llt.llji lh. m.;hwant plan
requh'i!nlenls ()t" Tilh: 40 id' Ihe (h)(h) (J['

F(;th;ral Reguhil hlll.s (CI"RJ 51. 165 itn({
Iht; C-\A. EPA is alil)r(iving lhum,'
•tm(wl d me.ll I,'s.

11. SIP lb.'vision #0.0--0.'•
()n July 31,21109, MDE suhmillud a

SIP revision r0qunsl h) i':l)A Ihal
t:( ulsisl ed (,1' lb. in(:orpoi-al ioll l)\.

rt!f(m;nc:i.: ()f lhi: F0ch;ral PSD
rcquirom(.'nls ill 40 (:FR 52.21 as
ctJdil'ied in Ihc luly 1,2111111 ('.dillon ,)t

ih. (;I"R. 'l'hc SIP n:visinn r,:lluusi
includ,.'d ame.ndme.nls h.) thu MDId
1,b;gulali(m .01 under COMAR 26.11 .nl
({ h;neral :\drain islr:lliw; Provisi()ns} and
Reguhdinn .14 under COMAR 26.1 I.i'16
{{h)n(,'ral gmissil)n Slandartls,
Pr(ihil)ilinns, iill(I Reslri(:liiins). ()rl June
23, 2011. MDE sulmlilh,d a h;lh>'r.
rclracling Ih0 part of submission #00-03
whictl updah.t lb. inc.rp(,rilli(m b\"
ruti,,runcv date. Since originiilly
sullmilljng #Ol,)-D:l. Man,land has
a(h,pi(;d Ihc Ii;tleral regtihdi,)ns :is the.\'
alJtiear in lh(.: July I. 200!1 version nf the
(..:I"R (Set; Siah; Stil)missioi'l #11-02.
l)()h)w}. T(•day's a(:lh)n apl)r()\,t:•i only
lhlil i)arl t)l' Ihe sul)missi()n whit:h
chirifius lt'ic ct(;finilions of
"'Atlminislrah)r" and "'rc\'i(•wirlg
aulh,irilv".

'l'his SIP submiilal rovises the
prtwil)usly-alipr()ved versions (if lhi;se
ruh)s :is appr(iv(:d inh) lht) Man, land SIP
t)n May 28. 2002 ((17 l,'],l :l(ill10j. "l'hi;st)
anl(;illimt)nls weft; a(l()ph;d lJ\' Mar\'lafl(|
(in lunc 11,2111)!1 •tnd liel:iilnt; vl'lbt:iive
on July IIi, 200!1. The Slale adopi•.d
Ihesc reguhili()ns iri \)l-tier It) me.ill llau
ruh;vlilli i)htn requirements of 40 ('FR

51.161i an(l th(; (]AA. EPA is approving
lilt)S(; :tlnt;lllilnP.llls.

C. HIP llt,vision # l 1-4)2

()ri lune 2:1.2(111, MDE sul)nlillu(] a
SIP re.\isil)n requesl h)EPA Ihal
t:orisish)(l of Ihe iocurp()ral iurl I)\-
reflm.)rice i)f lhe h,•th;ral I)SD

rctluiremcrils tit 40 CFR 52.21 as
c()(lifi,)d in Iht! lul_v 1,2009 t:dilit)rl ()f
Ih, CI"R, as w(;]] as I]'1c inc()rl)t.)r;llion of
It'le rc\'isiuns Io 40 CFR 52.21
lm)mulgaled +)n Ma\" 13, 20111 in lhe
{;rui;nh()usu {ills "l'aih)rh]g Ruh; (75 FR
31514). Tht; .•ll ) n,vision ru(lUt;Sl
in(:lu(h!d ;illltllllJlllt',nls h) ih,.: MDE
Rt:guhllit)n .01 un(]e,r (J(}Mi\R 21L11 .()1

((;,:neral Admirlisirative I)rovisinns),
Reguhlli()ns .()1 and .12 urtlh;r (•()MAR

2G.11.02 (Porto)Is, Ai)pr• wals. and
R,;gi,.ilrlllion), and Reguhllion .14 untl(;r
C()M,\R 21i.11 .I)li {(;e,nl;ral Emissitm

Nlan(hir(i,s, l'rc)hibil i( )lls, and
R(!sli'i(:l i(nls}.

'l'his SIP ,submilial rt:\,ises thu
|)rc\,h)us]y-lit}l)r(Jvt;d VI;l'.'qi(.lllS ()]" Iheso
rub;s, ill)ira)veal vis folh)ws: (:()MAR

28.11 .I)1 .(}1 and (]I)M!\R 20.11 .f)li. 14
wci'e adol)lt;d iilh) ihu Maryland SIP o11

Mu\' 28, 20(}2 (67 FR 3681(}). Ct)MAR
2(i.11.02.111 m•d .12 m.;re adopied inln
lht' Mar\'hmd SIP (m l"ubruarv 27.20(1:;I

((iil I,'R !illl 2). 'l'hcm; iiillt)lldmt)lllS wo.re
i-i(h)lH(;d I)\, M•,'\'lm•d (in April 14, 2(111

and [)P.t:i!.(l"lt; t;fftJcli\;e Oll Miiy 1 {.i, 20(}(.).

'l'h,• Sllih.' iuh)pil;d lhl).•l; I'!)gtlllt[i(tllS in
•)rder h, moel Ihe i'(.qe\,iinl plan
retlLiiremi.;i•ls of 40 CI"R 51.161i and lht;
(]AA. E])A Js lll)l)l'i)Vil3g Iht!st.•
•t ml;n(h11(:lllS.

As •lalod abov(;, Iho .•I1 ) n.'visi•ms
sulnllilhxl by MDI,'. sullsf\, se\eriil
rt:qulr.d SIIi e](:menls: .NS|I R()fornL

N()x ;is ;I i)rt,'t:urs()r h) i)Z()ll•, |)M;.s. all(]
( ;m(mh. )usu (;ase,s ((;HI ;s). A(|(li( hmalh'.
El).'\ is ii[)pr()\,ing, ;is :t s¢l)aralt; aclil)n,

MalTlaild's submilhlls for Imrposcs i,f

me,el ng Iht: infraglruclure requiremnnl•
()f lhc CAA which r()hth,+ It) Marvhin(l's
I)SD imrmilling program and ;trl,,+

IIOCtX'ISf'II'V It) imp]emenl, lllailllftill. Itll(]

enfi )r(a; I'hl., 1.097 It-hour ,,zr,m; and
PM_'.5 Nalional Ambiunt Air Qualily
.qhuldards {NAAQS) an(-) lho 2006 I)M:.5

N:\/\Q,•.. ()lht;r Sl)t)(:il'it: rt)tluir,:mt;flls t)l'

MDE's S!I .• revisions and tht: ralionah>
f()r EI)A's prol)nS,;d a(:lit)n are eXldai,lc'.d
in Ihe NPR and will 11ol b(; rt;stale.li her\;.

IIl. EPA's Response to Comments
Received on the Proposed Action

El+.'\ rt;c(;ive(I a single st;I of I't)h)villll

(:()mme.nl,• on ils Miirl:h ll.i, 2012 {77 FR
15!185} pr()pos0d ;tcli(.)n k)al)prc)ve
revisit)ns h) Iht; Marvlan(l SIP. "l'hl.'so
c,mrnunls, pmvide(i I) 3, Mr. Roi)eri

I lk!;i]t;v ,)n hi;half of Ihl; Sicrrr, Club.
(hen:inafh;r referrt:tl h) as "'lhe:
(•ollli'llt;tlh;r"). r;l}S(;t| t;ollct:rlls libl)uI

I,•PA's M:irt:h 1!1, 2012 prlq)osv(l aclion.
,% full set (,f lh(;se (:ommenis is i)rovid(;d
in ihu (h.:ket for h)d;iv's l]nal ;icli()n. A
sunlmarv i)f lhe (:{)romP.ills :.irl(| •P.\'s
l'i;sl)t)ns(;s :II'(I j)r()vhh)(l l)(:h)w.

(;ener•tllv, Ihe (h)mnlt;nler raises lhn+t.'
:LI'Q.IIS t)f (:t)ilct;ril. First, tht; (h)mmt;ntt)r
ass,.',rts lhal Ihe i)rl)l)osed revisil,ns i-
Marvlm•d's nollatlainmcnt iJrogrum
(:iinilol I)t; ap[)r()ved iilh) Ihe M;lr.v]a•ld
SIP Liot:aust; tht.' "rt;iis()il;ll!]o I)nssibilily"
rt;quil'0111t;ills iirt)11ol hacluded in ihc
lmq)om;d rogulathms. •ec•mtl, )he

(hffninenh;r asst;i'ls llllil "'NSR Rufiwm"
(:;t1111{)1 l)tl i.t[i[)l•)Vt;(] illhJ (hi; M:lr\,];(ll(l
SIP I}oc;il.lSt) EI)A has l':iihJd h..)

del)l• )llMritle. Ihld lht.; ile.W i)r(igram
"l}llStlrt..*s i;qui\,ahml t,r greater t;nlisSi(JllS
rnducli(ms * * *" in ;l(:(:•)rdl.tll(;() wilh
CAA section 193. Finalh'. Ih(:
( •( )llllll(,ql[t!l' asserl,¢, Ihal EPA c,anl"llll
alqm)\'t; lhe. 21)0(i PM2.5 [nfraslrut:lur+;
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SIP because Maryland's incorporation
I)\' reference of II•e Fedm'al regulations
is ambiguous with roslm.ct to the
regt, lal i(m (ff N()x and \,( ,lalilc (wganic
c( Unl)• rends (VI)(;'s) as pre(:urs()rs to
l'M2.s, and I)•;(:ause lhe. lm)l)OS(:d SIP
r(wisi(m (l(..'s n()l inclu(lu Ih(,' PM2.s
increments lhal x,vt,,x'e pr(mlt, lgale(I hv
EPA i)ll ()(:h)bcr 20.20111 {75 l,'l), 64P,64).
gl'A's response to these cnmmm•ts is
pr•wich:d behm'.

(2omm•nl l:The ilf)nllllun|tlr I,tssctlrts
that Ihe proposeit SIP revision canllOl bP,

ai)lm)\,ed because il (hies nol
Slmc:ifically coritain thv "reasonabh;
possibility' provisiuns of 411 CI,'R
51.165(a1(61.

Ht.•.•f.)onm, 1: As wu noh.'d in Ihe noticu
hi" prop,)sod rule.making. EPA
[)r{)nlu]gatt)(I the "'rt;asc)nah]t3

possibility" im)visi{)ns {,[ 40 CFR
51.165(a1(1,•) ()n D(;(:(;mlll;r 21. 2007 {72
FR 72607}, afler MDE sul)milh;(I Ih(;
revisi(ms that are. the suhie.ct ,[this
aclion. How(;\,t,'r. we als() ilf)l()(I thai
whi](! |hP. rt)as()na•)l(,• pi)ssibilily
provisi(ms a,•: a re(tuir0(t program
eh.qn()nl, l•t,rinitling at.lh(wities can me.t:t
the re,quirunmnls with equivahlnl
re.gulalitms (Hoe 77 I"R 15!)BP,). (:t)ntrarv
It) the ass,-)rtitms uf lhe. cnmnumter, wp

look for c,quivah.,nce of a slale's
provisions an(I tie nol impose a
r(:quir(;ment that "ew:rlyl piece ()f
inf()rmalicm thai is i'e(luir,:{I [)v
"rel,sonabh; possil)ilily' re(tuir,:munls is
requir(;d I)v Jthe Slalel.'" Marvlan(rs
I't)I)USl nlinor NSR |wogram (;flntallls
pl'c)visions which are equi\,ahml h) 411
(:FR 51.1 liSta)[6). The ( :()(h; ()f Marvh,nd
AL'Jministrativf', Regulali()ns (COMing)
|isis the a(:li\'ilius MDE (tee,ms h) Ix;
"insignifi(:ant" and thus ext)m pt fr()m
permitting requin;ments {See, COMAR
2ti.11.02.101. 11 is highly unlikulv Ihat
any fa(:ilily exceeding the 511 [)(ll'('t,q'll
signit•Calll (.'missions rate threshold
whi(:h h'i•t,q's lht; requir(•ments of 411
CFt(51.165{a)(6) would e.scape some
level {mai-r or mint)r} nf
prt,•CllllSh'uc'li()il review und(,w

Manwland's regulaliuns. Once a facility

is suhje(:l Io [)r(•consh'u(:li(Jn review.
Man.'land's rt:c:ord keeping and
r(;p, wling r(.'guhlliorls mut;I (u" (:xc:tuxJ all
()1" t h,..' rq}asl)na[)l,.) pt,ssi[)ilily
re(luir•)m,,nls. MDE usos |he aulh()rity
un(h.'r Ih(.' general a(hninish'ali\'e
[)r(,visi(Jns oI'(:()MAR 211.1 1.111 I{)

require h)sting and moniloring
(26.11.01.1141. an(l rt:ct)rdke0ping and
rn[u)rling (21i.11.(11.051. Thus. sl)ur(:,:s ill
Malwhmd that (.'s(:al)e major NSR are n,.)l

rt;qt{ir,;d m,.'.rt>qv In calculate t)ast.,line
mM projected riclual emissions a.nd keep
re,(:()r(Is of those (:al(:ulations onsite.
Rather. ll)r till but flat,' m(Jst insignificanl
s()urco.s, thos() calculations are reviewed
hv Mt}E under their minor NSR

i)r(•gl'am, an(] the lesling, then|tort ng.
n.ec:(w(Ik(u;l)hlg and r(,porling
rucluiremenls of C()MAR 26. ] 1.01 am
in(:()i'p()rah,•(] in[() Ihuir [)l'(:c()llslrucli()n
and , )pt:rati ng permits. Add|tit mall\,, the
pro'rail appli(:alinn requiremt;nts o1:
26.1 1.112.q I. as w{;ll as MDE's general
aulhoril\, unch:r 26.11.02.01i h) deny an
Ulq)lk:aiion thai has tidle.d I()

clem( ms! rate (:•)mpliance with
Marvhmd's n(mallainm(ml N.qR

prt)visitms {.06|}{4}} nr prntecti(m of thu
NAAQS (.06B{5}) all SUpl)ort a finding
Ihat Marvlan(l has n'ml lhc' slatuhwy
re(luiremenls with regar(I Io lhe
reasonabh; l.)ussibilily pr()visi(,ns.

(:otlltlR:nt 2: The (;o[nm(;[lt(,r asserts
thai El):\ (.:ann()! ap[)r{)ve lh(; 2(1112 NSR
I)rt)visi(ms inh)the Maryland Sit )

vvilhoul dumonslmling ihrtl Ih(;
pi't)l)()s,.:(l r(>visi,ms insure (,luival(.'nl ()r

greah)r emissions re(lu(:li(ms than the
previ()us program, in a(:c(wdan(:,; wilh
CA;\ st,cli•)n l(.):!,. Citing I(i the lune 16,
21111 [ l..q. Court (11" Ai)peals for th,
Sew.'.nth Cir(:uil {Sew;nth Circuil)
(h;(:isi(,n in NP]DC v. ]a('kson. the
(•(inllllenler furlher asserls IhaI in ()r(ler
provide such a demonstralion, EPA
n)usl •llla]\'z(,• dalfi l'roln slah}s which
ha\'|; alruadv at||)pit:(| lh(; NSR Refi>rm
prow|st(ms: ;'EPA (:an slarl [).%; reviewing
minor sour(:|: I)ermits for mater sou,.c0s

{)lp()lluli(m in (;e(wgb,. N,!w Y,rk. •01•(I
Nurth Carolina. NPA w,)ul(I need Io
(h.;lermiriu which of Ihe.se minor source
l)ermils wouhl hu\.'(; Iriggcre(l NA NSR
undt;r the (•hi rules, using the actual to
l)Oh:nlia] h;sl arid lhe shr)rl(;r look hack
in:rio(l. II" anv s(lUl'(:(,)s wou]¢] hav(:
h'igge;re(l lnonallainn'ienll NSR under
lhe old rules hut (lid nol trigger it un(b:r

the "R(;filrm" Ihan (sic) the Rel'()rm did
n•)l prt)vidt: ,,quivahml ()r greater
(;mission reduclions" {,qeo Cnmm(.;nls at
2}.

tl<•sponm, 2: The NSR R(.:form
i)r()visinns al issue her|; have relmat(.,dly
wilhsh)lM judicial ,'uview. and as we
nc•te.(I in ()ur pr(qu•sal, the revisions In
lilt) Maryland. SIP la,-g(;ly mitt(u" lh(:

Federal pr(,gram. W(: disagree Ihal Ih()
kin(I ()1' analysis (h)s(:ril)t;d hv lhe
Communtur is required in ord(.'r It)

al)l)l'()ve lh(: re\'isi( )ns ;tl issue inh) lh,)
,qlP. We ac:knowh:dge lhe .%!\'unlh
Circuit's admmfishment againsl
pm-pult, al rvliancc on [m:di(:li(ms ()w:r

a\,ailabh; (lala. as cited I)\' the
(;onlmt..qllt;r. H()w(;ver. ;Is dis(;t, sse(l
below. EPA dM nol r()lv on the 2002
"'Nu[)pl(.qnenlal Envin mmenhd
Analysis'" which (:()nhdn(;d the
lm.Micti()ns lhal wero. al issm; in NRDC
v. ]•u'kson ;is the hasis for aptm,ving
lht;se, revisions inh) the Marvlan(l SIlL
M(.wt;o\.(;r. the number ()f [)t;rrnils thai
w,)uld have I)oen re.quired under ira;-

refiwm r(:guhlti()ns is not (h;terminativ*;

()f whelh,.;r a p(;rmilling aulhoril\- has
reel |Is ()l)ligali(m wilh regard Io (;As\
s(.'cLinn 1(,)3: "* * * lht: s[;ttult.'s c()nct:rn

th() ItUalllity ()f()nlissi()llS, I)()1 Ih()

quart| ily ()[ pm'mits" (,";• NRD(" v.
]ackmm al 6). Ad(litianalh,. it sh(mhl he
Il()h•.d Ihal Ihe 13,t)(: ()1' anah,sis
rec:ommended by Ihe (:omi:n(;nh;r fails h)

luke. ink, (:( msi(l{;ral i( )n It1(: t.'nl issit)n
av¢)idan(:es lhat �)(:cur when a s(,ur(:e

•)l)lains ;t li:(h:rallv ,,.nf(w(:.al)h: limil ,)n

|Is W)tential t•> emit (PTE) in (w(ler 'to
aw)i(I rnai•w NSR.

'rht, [)rinlary Relbrnl pr()visi,)n with
which tht; Commt:nter takes issue is thu
a(:tual-to-pr(Jjt>(:led actual test. Our hasis
li)r ap[)ro\-ing Ih()s() i'(;visi.ns L'(•sls ul)()n
the ['a(:l that lhis al)plic:ahility l(:sl (:an

()nlv I)e utiliz•)d by a l'raction of s•)ur(:es

in l'he i)()'nlil i'tg universe. As w(, n()h:d
in our pr(,p•)sal, only modil'ic:ali(ms I,)

t.:xisling ernissi,m unils at major
slali(marv s()ur(:es (-all LIS(; Ihe base]in(:-
iu-prt)im:'te,d actual lesl. '['hc lisl ()f
sources i)ntential]y aft'ecle(I I)v the
revisions bc;ing proposed in this acti()n
is furlher sh()rlenecl by lhc lil(:l Iha!
elec:h'ic: generating units were alrea(Iv
permitled to us(; this test because of the
regulali(ms arising fr()m liligmi(m in Ih(;
Wisconsin Eh:c!ric })(>wt.'r C{)mpany
(WEPCO) (:as(:. This is c()mm(mlv
r,..ff0ri'ed h, ;Is lht)"'WEPC() rule'" {Set:.
57 FR :12:114). l,'urlll•;rnl{)rl.', ;In\'

moclific-alion Ihal did manao•: to avoict
Ih,; requiremenl I() ()blain a mai()r NSR
i)ermil using lhe lesl would slill Ix;
sul)je(:! tt)the im..•cnnslruc'don imrmil
re(luirenmnls of Marvlan(l's minor N,SR
program, in(:lu(ling any (.ff Ih() alh.'ndanl
tesl i ng, un¢)l'iih)ri ng. retx)rdk(:t;ping and
repnrting r()quirt:rnenis, l•ased on the
limited rlund)er ()[ pot(mlially al'fi;cted
s()urct!s and lhu s!ringuncy ()f

Maryland's minor NSR l)r()gram, we
stand behind our determina!ion that
approving tlm NSR Reform provisions
into !h0 81P will have, u! worst, a
n(:ulral trot)act on emissions in
Mur\,hind. We disagreu with Ihu
C(.,mnmnh:r's assurti(m lhat adcli!i(mal
anal\,sis is required.

(]•'m;tn•.nt 3: The Ihird t:omrnt;nl
n;lah;s I(, EPA's prop•)sed appr(•val ,)f

!he. p(,rli(,ns (.,f Mar\,hind's 2006 I)M_...•
irlti'aslruc:lu,'e SIP v•,hich rt;lah; !o lh(:
PSD re.quir(;m•:nts ( )f (:s\ A sm:l it in
110(ii)(21. 'rht; (:()nlnlcnh:r ass(;v'ts Ihai
EPA t:•lnn()! ;l[)l)r()\,t• lhe, inl'raslru(:!ure

SIP wilh()uh {,,\) c:larifying Ihe PM:.•
precursor r(;quiremenls for N{)x and
V()C's. and (rl) including lhe PM-.•
incrc'menls which were i)romulgalc,.d hy
EPA on ()(:!ober 2|). 21)11).

lte.sponso 3: EPA believes Maryland

has ;i P,qD l)t:rmillirlg ira)gram Ihal is
suft]c:itml I(.) nlet;t [ho rt;quir(.;rn(;nls in
section 111)[a)(2}{(:). {D}(i}{ll} and (I)o1"
Ih(: (::\,'%, [n lilts t'itl:.tl a('.ti(in, El),'\ is
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a[q)rm,ing (:()MAR 26.1 • .O6.14 which
inc:orporr.dt.)s hy r+:fi.•renc:e 40 CFI,•
section 52.21 (200!)) which includes thu
l",:(ieraI regulali•,ns ((it;nil fled i)\, the
(:',)n]m(mt(;r. This final a(:li,n

hlc(Jrj)t)l'al[;s int()tht) Mal:vlan(i SIP 41)

CFR 52.21Ch){50}(i]{c] {prf)vhling N()× is
a prt:curs(Tr h) PM_,.sJ an(l 40 {:I"R
52.21(b)(50)(i)(d) (i)rm, iding VI)C's m'(;

pl'()stlmnt;tl lmt)l I(1 [)(: I)m'(:tlurso7"s it) PM_-..s}
(,'4+,1• olso May l P,, 2008
"lmlTh;munt+ition of Ihe New Sc,ur(:e

Review (NSR) Pr(•gram flu" Particuhfle
Matter Loss than 2.5 Micromuturs
(PMz.5)," {73 I"R 2+•:)21)). With rcspct-I to
lhu PMz.s int:rt)m(;nts, as the (hmmlenler
nob;d, shlh)S hart; unli] ]uh' 21), 7'1)12 Io
,,-;ul)mil SIP rt:visi()ns "whim:l•l in[:(u-i)()l-;th;
tilt: (.)(:tt)i)ur 20,201 q I)M;> illcrunlClll
re(luir[:mtulls (.•eo 75 I'R 114+•64J.
Tht+.r•l'()rt;, the C(mlmenl,-:r's ass[;rli()n is
ntfl rt;]cwtnt I1) Ihis ,":,11 j acti.)n. EPA
helieves that it is Llmlrti.•;msonab]tl not |4",

a[qlr+w{,' tilt: 2006 PM2s hlfraslru(:lur(;
SII ) ht,,(:ause lhe ,(";lahCs SiP let:ks
r()quire,mt,qals thai EPA tl;ls n,fl t;\,t;n

rt;quirud Ihe Slat( hJ suhmil yt,q. [nstt)a(I.
the EPA believes lhal it is a[q.Wol)riat[;
f( w lh(: EllA h)hlku intm)(:t )nsi[h:rati{ )n

lht; liming and s(;[tuen¢:(; ot" r.:httt:(l SIP
st.hmissi()ns as I)arl c)f(h:h:rmining whal
il is r++,ammahh,+ It) +.+xlTe<:l ;t Slah; hi) hay+;
a[hlrtI;SS(:(.l ill +in infrastru(:tur(: SIP f<Tr a
NAAQS al Ih[: lime when Ih.; EPA •l[:ls

{Tn such submission. Such an apprt)a(:la
iS n;asonl-ml)]m 1, .:.mn[] h)ad(,i)l +l difft)rt;nl

apprt)a[:h i)\, which tilt +. EPA [:()uhl n(fl

a[;I ()n all inlrash'u(:lurt', ,";I] "), t)r ai h;asl
(:l)Lilt/ n(fl aplm)Ve ;ttl in fraslru(:turt) SIll
wh(;n(;ver Iher(; vvns any impending or
t'ulurt: revisit)n I() lhc ,'qiP Ihal will ht:
require(t hv ant)the; m:ollah;ral
ruh;making acli()n w(mhl ;(:suit in
rt:gulalr)ry ,,_Iri(llrwk. The EPA heli(;ves
th•ll such Hn ()ul(:(lnl(; vvt)ul(t I)1) Hm'l
klllm't;tlsl}nal)h; reading t d' tht: sl;llut+ )Ix,

lTro(:(I)SS fi)r th(,' SlP's (:tmteml)latud in
st)re;thin "I "l O{;t){] ) and {2). ]I};lSt)(l up()n
EPA's rt;vi('w of Marvhmd's I'SD
im)grmn, including tht: r.visitms st, hi.el
t( I, this actitm. Mar\'land has met its
t)hligali{uls pursuanl Io lhe p(wli(nls t)l"

C,\A s+:(:l ion 110{a}{2) rel:.lt ing h) PSL)
fr.r Ihe 1(`1(`t7 PMz... N'\AQS. the 1,{)(,17
()ZI)I'II; NAAQS. and lhe 2006 PM:.•
N 1\ ,IX (.•,•.

IV. Final A(:tion

EPA is appr,)ving MDE's luh' 31. 200(,)

and !une 23. 2011 SIP suhmitlitls ;is a
r.visi()n h)Ihc Mar\'h,nd SIll

V. Statutory and Executive Order
Reviews

A. ( h:m'ral lloquimlmmts
I/nth,'r the ('AA. I he Admin is(rub )r is

rt;quirt:(J It, Ul)l)r.)vt,, a ,qlP suhnlissitff)
lh;-[l (:,,mpli.s with Ill++. l)r(,visi(.is t)flhe

C:[X."\ an(I| al)plicabh; Fedural regulati(ms.
42 l LS.C. 7411)(k); 41) CI:FR 52.02(a).
Thus, in reviewing SIP submissions,
EI)A's role is to ap[Tr, wu slah; (:hoiuus,
I)7"ovid,d the! Ih[w m(;t;l Ih<; crih,wia <)l'

Ihe (]AA. A(:cilrdiflgly. Ihis a('ti()n

merely apprt)ves shire law as m,;eting
l"t)(J[+ral n)quir[;nlunls mid does II{)l

imp+ ,st: ;l+JtJil iomla] rt;quir(:mt:nls l)(}VgJO(i
Ih()sm; inll)t)s[;(l 1)3, start; law. For Ih;;I
i'east ,n. I h is a(:l i( )n:

¯ Is n<fl a '+signlfit:anl r[:gulah)ry
am:li()n" suhj(;[:l lo review hv lhe Ofl][:( r

()f Manag[;nl[)nl and Bu(lgm un[le,r
Ext:(:ul ire ()r[ler 12866 {5• F'R 517:45.
()t:t()hur 4, t (-J(,I;});

¯ I..}t)t=,S I'H)I inl])()so, iron inl'�)rmaliorl
c(.lh:ctit)n hurden under the provisions
t)l' t["lt; I)apurwork Rt)ductitJn Acl (44
[ I,LI•.(:I 35t)1 t,t .,•oq.):

¯ Is (:erlilie(l as ntd ha\,in? a
slgnific;ml tn:()n()mi[: hllpa(:l ()n ;t

suhsl;tnti;tl numl)cr of small entities
under lhe. Regulah)ry l"h.,xillilih, A(:I {5
II 1,•1.(], 61)1_ ()t S(.'(I.};

¯ Dt)es nt)l (:(slain an\, ulll'ul]d):(I
nlafldatu [)r signil]caflliy or uniquely
al'fet:l small g{ wt;rnments. ;ts [tusuriht;ml
iq Iht, I Infunde[I Man(httus Refurm Acl
1)[ 1(,)*,)5 (Pub. L. 104-4):

¯ Does nul have ]:t;d()ralisffl
implications as sp[,,cifie<l in Executive
Order 13132 {64 FR 43255. :\ugusl 10,
ltl(.){,)} ¯

¯ lS 1](1)| afJ t}c(I)n()mi[za]]v sionifi(:anl
r()guhth)ry action based on heallh i1)i"

sa[t.)ty risks subjetzt It) Ex[;t:utive ()rth:r
"13045 (62 I"R 1!1885. April ?3, 1!J!17};

¯ Is not a sign(Stunt rt;guhllory action
sul)ju(:l h) Exe(:ulive (}r(h,r 13211 ({ill 1"1{

2B355. May 22.21)1)1 }:
¯ Is nt,l subject h) requirum(ulls of

Secli()n 12(d) (fl" lhe Nali, mal
Tt)[:hn()h)gy Transfer and Ad\,an(:ern.}nl

Act (d' l t)(}• [15 [ i'.,•.(:. ",)72 n{)h;] [)t;(:aust;

el)()lit:at(on fill those requJreme.nls w,)u](l
i)e int:()nsisle.nt wilh the CAA: told

¯ D()t:s not providu EPA with lht:
dis(:reli+wlm'v uulhorilv t,) address, as
•,ppropriale) (lispL'OpO]-tionale human
heal lh (n" .nv it( m me,nla] efl'e(:ts, u,'+ing
pra(:licahh: and h::gally purrnissibh:
mt,lho(Is, under gx(,'(:ul i\,t,, Order 1 28!)8

(5(.1 I"R 71129. F(:bruarv •6, It194),
In a[Idil it)n. lhis ru'h: if.us n(d h;wu

h'ihal imlHicaii()ns ;is Sl)ut:ifie[l hv
Exe(:uliv[: ()r[h}r 13175 {115 I"R 117249.
NtI)VtffnlTt;r t}, 2000}, t } ( ) (: }II us[• Ihc SIP is
n(H appr,,vud Io apply in Indian c•mnh'\,
l()[:att,+d in lh(, sltttt;, and EI)A lq()h)s that"
Jt wi]] n()t iml)()st! suhstanlial dire(:l
Ci )StS t)l'l (rihal •t)v(;rnmenls t)r pree[-npl
trihal law.

B. Snhmission t<, ('ongross (rod the
Con)t)tro!lor (;enmnl

'l'ht,' (:t)ngrt:ssic, nal Rt:\'i[:w At:l. ,5

t I.S.C. BOI (q .•rxt.. as ad(h'd hv (hi) Small
rlusin++.ss R);gulal•wy t"nl'•)r[:Hm•.nt

/;airm.'ss A(:I <)f 19!)6, o(;n[;rally pr,)vides
Ihat ht;f(wt', a rule may lake t)fh;t:l, lht;
•tgcn[:}" i)r()mu]gating Ihe ru]t: musl
suhmit u ruh• rel)()rt, whi[.:h inuludt:s a
(:()1)) , < )f lh•,' ru ]e. It ) [,'m:h House + )f lhe
(]on•r()ss and t[) the (](.)mplr(.)l](..•r (.;[)n(H'al
(){' Ill(,' I hlih;(I Slah:s. EPA will su[)mil a
rep(wl ('ont;Ilinil'lg lhis aclit)n and olhur
rt:quir,;d infi)rmali()n Is, Ibm: [ ;.,'q..•,onah:.

the t l.S. Ht)use o[ Re.pr[:stn'ltp, tives, and
Ih[: (h)mplrt)]h:r (;unt:ral ,,1" th[: [ rnih•(i
.";h[h=.s pri(w h) pul)li(:ali(m t)f Iht; ruh: in
Iht" Federal Regisler. A mailer ruh:
[:arln[)l take effeut until 60 days afh:r il
is puhlish(M in lh[; Federal Regisler.
This action is nol a "'m•,j[,r ,'uh:" ;ms
(lefin(;d by .5 t (.S.C. 804{2).

('. Pt,lilions for ]udi('iol ]!(.•['h'$1"

I J)'ah;r st;(:)h)n 307(I))( 1 ) •)1" lhe (L,\A.

pe, tili+)ns fc)r judicial r;,,view t)f Ihis
m:th)n musl I)t• I'ih:d in Ihe [Inil(:(I ,'qlah:s

C()urt of Apl)uals for thu appr-priat(.'
(:ircuil hv ()ch)ht;r 1. 2012. I,'iling ;•

i)ctili )ml [t,r rec,)nsi[h;rati()n hv the
Administrator -f this finul rulu dr)us n()l

aff.(:l Ih(; Hnalilv (d' Ihis m:li()n Ibr Ih+)

l)Ul'pt.)ses tff jutli[:iul rt:\,it;w nt)r does it
(;xh:n(l lhe lime wilhin whi(:h a imlilic)n
t'()r ju(licial re,view may I)t; l'ih+.d, and
shah n()l [)osl[Tt)nt: the t'l'ib(:livt)nt:ss ()I"
such rule ()r ;•(:li(wi. This a(:li()rl

[•t:rh)irllng h) prt;('t)nstru(:tit)n tn:rmitling
n;(luin.•mt;nls um•dt'r Maryhm[l's PSD
;mt] n+)natlainm[)nl NSR l)rograms may.
nol In' chall,:nged lah:r in l)rt)ct:tnlings h,

[:ll['t)rt:(: its rt;(tuirt:ments. (St;(: sut:lion
307(t)}(21.}

List of Subje(:ts in 40 CFR Part 5Z
Envir{)nmt;nlal l)r[)h:(:lion. Air

[)(tllulit)n vt)nh'()l, Carl)()n m[)n()xhJt:.
(')l't:(211h()LIS(.} •tS(,*•, Iflcorp()rali()n I)\"
rel'()rt-)nc(:, Inh.)rgovt;rnmt:nlal rtdati()ns.

Nitrt)gun (lioxid(.:, Ozonu, l);,rticulate
malh:r. R(;l)t)rling mid rtT(:or(/k(:(:l.)ing
i't)(]uir(I)mt)nts, Suit\Jr ()xides, Vt)lalil(:
()r•anic com['•oun.ds.

I)al(.(t: July 1 1. 2012.
W.C. Early,
.'|¢/in'2 *ll¢.74h)n¢l] Admini,¢trat.r. Ih:.,•,ion III.

'I'h,;r(,,f(m,. 40 CF],• [)•.rl 52 is amt,'ntJt;ti

+is f,)l]t)ws:

PART 52-.-[AMENDED]

¯ I|. "l'hu aulh[)rilv (:ihdi()n I'{)r i)art 52
omlinu(m h) rt+.at] as fo]/t)ws:

Authority: 42 |,J.S.{ ;. 741)1 I'l st,q.

¯ 2, In §52.1071):
¯ a. The hd)h; in paragraph (t:) is
amended by:
¯ 1. :\<hling an enlrv Ibr (;[)MI\R

26.1 t .(.)I .01 a fk.:r th(' (:xist ing t:ntry I'• )r

('.()MAR 2('i,'| I .O 1,01,
¯ 7'. :\tiding un unlr\' f+ u" C( }MAR

26.11 .('12.01 al'ler Ih(; cxisling t)f'lh'.v J'[)r
C()M,,\R 26.11.02.01.
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¯ 3. Rovising the c:xisting cntri,;s I'nr
( :()M..\P, 211.11.112.1 2, 211.1 "1.11(1.14, ;tnct
2[),1 ],1 7,01 lht'ough 26,11,17,(}5.

¯ 4, Adding t:ntries f(,n'C:()M:\I,•
211.1 1. I 7.1Ill lhr(•ugh 21i.1 1.1 7.1]!1 in
tl tJlll t,'ri(:;i] (•rtlor.

¯ b. "['hc hJl)le in paragraph (q:) is
amtm(I,•d hy rHvising lht,, entries I'-r

st:(:l i, m 11 lira)(2) h'lfraslrtJc:l ui'q:

I•,(:quir,:.'mt.'.nls thr Ihe 10U7 i'•-Hc)tu"
()z()nt.' N,'\AQS, so(:lion 1 l(.l[a.][2)
Inrraslruc'turt; R(:(luirumt,rHs t'•v-Ih¢: ](107

PM_-..• NA,'\Q.q. and scx:t h •vi 11 ()(a)[2)
[nl'r;tslructurt, Rt;quirt,monl,,, l',)r lht; 200ll
PM_-.5 NAAQS al lh(: end (d" Ih(! hd)]•;.

Tht; r(:x, ised and added h!xl l't,';tds ;ts

l'q,ll, •ws:

§ 52.1070 Identification of plan.

EPA-APPROVED REGULATIONS, TECHNICAL MEMORANDA, AND STATUTES IN THE MARYLAND SIP

Code of Maryland

administratiVelations(COMAR)regu" Titlelsubject Statedateeffective EPA approval date Additional explanation/
citation at 40 CFR 52.1100citation

26.11.01 General Administrative Provisions

26.11.01.01 ............ Definitions .................................. 5116/09 8/2!12 [Insert page number Added .01 B(6-1). and (18-1):
where the document begins], Revised .01 B(37).

26.11.02 Permits, Approvals, and Registration

26.11.02.01 ............ Deft nitions .................................. 5/16/11

26.11.02.12 ............ Procedures for Obtaining Ap- 5/16/11
provals of PSD Sources and
NSR Sources, Permits to
Construct, Permit to Con-
struct MACT Determmations
On a Case-by-Case Basis in
Accordance with 40 CFR part
63. subpart B. and Certain
lO0-Ton Sources.

8/2112 [Insert page number
where the document begins].

Added .01 B(44)(f), .01 C(1 )(d).

8/2112 [Insert page number Added.12A(2)
where the document begins].

26.11.06.14 ............

26.11.06 General Emission Standards, Prohibitions, and Restrictions

Control of PSD Sources ............ 7116/09; 5116111 8/2/12 [insert page number
where the document begins].

26.11.17.01 ............

26.11.17.02 ............

26.11.17.03 ............

26.11.17.04 ............

26.11.17.05 ............

26.11.17.06 ............

26.11.17.07 ............

26.11,17.08 ............

26.11.17 Nonattainment Provisions for Major New Sources and Major Modifications

Deft nitions ..................................

Applicability ................................

General Conditions ....................

Creating Emission Reduction
Credits (ERCs).

Information on Emission Reduc-
tions and Certification.

Transferring Emission Reduc-
tion Credits.

Plantwide Applicability Limit
(PAL)--General.

Plantwide Applicability Limit
(PAL)--Permits.

10122/07 8/2/12 [Insert page number
where the document begins].

10/22/07 8/2/12 [Insert page number
where the document begins].

10/22/07 8/2/12 [insert page number
where the document begins].

10/22/07 8/2/12 [Insert page number
where the document begins].

10/22/07 8/2/12 [Insert page number
where the document begins].

10/22/07 8/2112 [/nsert page number
where the document begins].

10122/07 8/2/12 [Insert page number
where the document begins].

10/22/07 8/2/12 [Insert page number
where the document begins].

Revised; Former R•:julation .04
is repealed and replaced in
its entirety,

Revised; Former Regulation .05
is repealed and replaced in
its entirety.

Added.

Added.

Added.
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EPA-APPROVED REGULATIONS, TECHNICAL MEMORANDA, AND STATUTES IN THE MARYLAND SiP--Continued

Code of Maryland
administrative regu- Title/subject State effective EPA approval date Additional explanation/

lations (COMAR) date citation at 40 CFR 52.1100
c•tation

26.11.17.09 ............ Plantwide Applicability Limit 10/22/07 8/2/12 [Insert page number Added.
(PAL)--Monitoring, Record where the document begins].
Keeping, and Reporting.

Name of non-regulatory SIP Applicable State submittal EPA approval date Additional explanationrevision geographic area date

Section 110(a)(2) Infrastructure
Requirements for the 1997 8-
Hour Ozone NAAQS.

Section 110(a)(2) Infrastructure
Requirements for the 1997
PM:.:• NAAQS.

Section 110(a)(2) Infrastructure
Requirements for the 2006
PM:., NAAQS.

Statewide ..........

Statewide ..........

Statewide ..........

7•7•7,11•0•7, 11/25/11. 76FR72624 ............... This action addresses the fol-
lowing CAA elements or por-
tions thereof: 110(a)(2)(A), (B),
(C), (D)(ii), (E), (F). (G), (H),
(J), (K), (L), and (M).

7/31/09, 6/23/11 8/2/12 [Insert page number This action addresses the for
where the document begins], lowing CAA elements or por-

tions thereof: 110(a)(2)(C),
(D)(i)(ll). and (J).

4/3/08, 4t16/10 11/25/11.76 FR 72624 ............... This action addresses the fol-
lowing CAA elements or por-
tions thereof: 110(a)(2)(A), (B),
(C), (D)(ii), (E), (F), (G), (H),
(J), (K), (L), and (M).

7/31/09,6/23/11 8/2/12 [Insert page number This action addresses the fol-
where the document begins], lowing CAA elements or por-

lions thereof: 110(a)(2)(C),
(D)(i)(ll), and (J).

4/16/10, 7/21/10 11/25/11, 76 FR 72624 ............... This action addresses the fol-
lowing CAA elements or por-
tions thereof: 110(a)(2)(A), (B),
(C), (D)(ii), (E), (F). (G). (H).
(J), (K), (L), and (M).

7/31/09, 6/23/11 8/2/12 [Insert page number This action addresses the fop

where the document begins], lowing CAA elements or por-
lions thereof: 110(a)(2)(C),
(D)(i)(ll), and (J).

[t:l•. I)oc. 2012- ll:HiSti ["ih+d II- I..-IZ: 11:45 i:liil
BILLING CODE 65e0-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA--R04-OAR-2010-0153; FRL-9708-2]

Approval and Promulgation of
Implementation Plans and
Designations of Areas for Air Quality
Planning Purposes; Tennessee:
Knoxville; Determination of Attaining
Data for the 1997 Annual and 2006 24-
Hour Fine Particulate Matter Standards

AGENCY: [•llVil'(Jlllllt:lllill I'r, Jh:t:ti•m
m •u.ii c}' [EllA}.

ACTION: Fin;tl i'uh•.

SUMMARY: EP,\ is making tw(•

dtdtwminali•nlS, q)n•; rq;gardirlg Ihtr
Knoxvilh;. "l'm]m:ssce, 1,997 ;lfll]tl•.i] l'}l]l;
I•arti•:ulat(: [PMz.•} n,mattainme,rit ar•:a
and •m,; n;garding Ihl: Knuxvilh:-
S•:vit'r\ill,;-La t",fih,tt•;. 'l't;nnt:ss•;,;. 20015
24-h-ur PM_•.• m •natlainme,nl art;a (be ,Ih
ar(:as ha\'c: iht., s;tmt• ge(Lgr;tllhic
I:,Jurnlarv and will hl:rt:at'l•;r bq•
Cqtllt;('l ivelv rt,fi;rrod Io as I ht• "" Km ,x\'il h;
.,\r•.•a "'

•n" "'Ar•m"). }:irsl. EIL,\ is
delern] i i] ing Ihal I ht• ,,\l'll;l hris ill titi m;d

the 1(.t97 anllLt;.il PM2.• Nati(inal Anll)imlt

stir Quality Shtndards (NAAQS or
"standard"). Se(:ond. EPA is
dei•'.rmining Ihal lh• ,.\r•ta has alhiine•l
Ih,', 20Oil 24-h•)ur I)M:.• NAAQS. 'I'ht'st•
d•;h•rminalii•ns •1' ;llhlining dahi ;irl!

h;Isl;(I tilitlll qualily-ilssur•d mid
t:•i'lit'it:d iimlii•nll iih" rn•lilil(0"ill,• dliht I(w
Ihl; 21)11!1-21111 period, ,•h•wing Ihal Ih•!
;\rt;it has illllnlhir•;d •lllaiillnHlll ill" Ih+:

1•1(37 armultl I)Mz.• NAAQS and ZOOIi 24-
hour I'M_-, N,'\:\QS. 'l'h,; .-•;quir•,m•:nts
Ii•r Ih•/\r,;a h• submil ;in illlHiFIFIlill]l

dt•nltJnstrililtJl.1 iultl lisst.,c:iltlt:d
r•;asona.b]\, availalih; •:•mlr(fl nll.•ii.,-Iuro, s
(RACM), rtl;isilt]aliiP, rtirlhtlr llrfigl't.lss
(1•.1"1)) i)lan•, i:olllilll2,(;l'i(-.v illttilstir(.•,'.;. ;llld
(•lh(;r planning ,•htI(; lrnlll!.'m!;llhtl}(lil
Plan {SIP) l'(;\,isirlt]s relah;d h•

alhtinmt.•nl i•l" the; shin(llirds ,sl-llill lit!
stlsl)on(ltld Sr• ](irlg as lhe Area t.'(inlifluos

hi ;ilhtill Ihe i',,•s|l•,'t:li\'(: PM_..< NA,\QS.
DATES: EJfocliv¢ D,h': This final ruh: is

ADDRESSES: EPA talts t;stablishvd it

(l•(:k•;l fiw Ihis :-i(:{i•lll tlll(l(;r [)l•(:k(ff [l)

Nulnil•:r Et)A-R|)4-()A]•,-201(I--0"153. i\ll
d+ll:tlmt!nts it] |hi: d(l(zke.I ar•; lish•d in
Ihl: hlll•:,I/ll.'• "l " tv,gtt]•tlion.• ,•o•: \V(!I)
sih;, "\lih,,uoh list•;cl h'l Iht; •;](x:h'cnli(:
d•(:kt;I, Sillllil inf,.irlniilion is nol i)ul)lii:ly
a\'iiilahIH, i.H., i:tlilt](IHnlial Inlsiil+;S.•


