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maintenance areas t,l()regt)n (the

revision did not change any existing
bt,undaries) w;ls sub,nitted to I-PA from
¢)l)liQ for inclusitm into the ()regina SIP.

It) Inure'potation hv Reference.
(A) l.eltcr dated Septembe, 211. 1995

from the I)irector of the ()I)I-Q to the
H):X Regional Administrator snbmitting
u revision it, better define Orcgt)n's
existing air quality boundaries found in
Slate regulations lIAR 3-1()-23-(Ih5

through 34(7-23-(775 (Rules li)r ()pen
Burning). OAR 3-10-31 ..-.. 120 (Air

Pollution ('ontrol Standards Ibr Air
Purity and Quality). and OAR 340-31-
5(10 thn,ugh 3411-...31-530 (l'he Air
Quality ('ontrol Regions and
Nonatlainmcnt and Mainten:,nce Areas
of ()regon). efl'eclix'e May 25. 1995.

II.R 1)oc. 91, 24526 l-lied 9.. 2b 91',: 8:45 am]

BILLING CODE 65aO-50-P

40 CFR Part 52

[MD033-7157a; FRL-5603-1]

Approval and Promulgation of Air
Quality Implementation Plans;
Maryland 1990 Base Year Emission
Inventory

AGENCY: I m v iron m en t al Protect ion
Agency (I•PA).

ACTION: Direct final rule.

SUMMARY: I'PA is approving revisions to

the Maryland Stale hnplementation Plan
(SIP) which pertains to the 1991.1 b:tse
year cm ission il•\cntt•r.v for the marginal
and severe o/one i)ona[tainlncn[ -ireas

within the state. The ozone
nonatlainmen! arc;is consist of the
cot, nties ol'Cccil. Ann Arundel.
Baltimore ('it3'. Baltimore, ('arroll.
]larll)rd. and I low ard (all severe ): Queen
Anne's and Kent d•oth marginal). The
SIP was submitted by the Maryland
l)cp:,rtment of the |-n\'ironmcnt (M])]i)

Ibr the purpose ofestablisMng the 19911
I•aseline emissions contribt, ting lo the
O/()IIC flonattainmenl problcnls in
Maryland. This action is being taken
nnder seclion 1 I11 oflhe ('lean Air Act.
DATES: l'h is "Jction is effective
November 26. 1996 unless notice is
rcccix'cd t,n or bctbre ()ctobe," 28. 1996
thai adverse or critical comments will
be submitted. If the efl'cctix'e date is
delayed, timely notice will be published
in the Federal Register.
ADDRESSES; ('onlments nlay lT, e mailed to

David Arnold. Section Chief. ()/onc/(•()

& Mobile Sources Seclion. Mailcodc
3AT21. l!n v iroa m en tal Pr,tection

Agency. Region [ll. 841 ('hestnut

Building. Philadelphiu. Pcnnsylx;,nia
19107. ('opies of the documents ,'eleva, nt

I. this action :ire available for public

inspeclitHl during normal business
hours at the Air. Radiation. und loxics
I)ivision. t-nvironmental Prt, tection
Agency Region Ill. 841 Chestnut
Bu tiding. Philadelphia. Pennsylvania
19107: the Air and Radiatitm Docket
and Information ('enter. l!nvironmcnlal
Protection Agency. 4(11 M Street. SW..
Washington. IX'. 20460: and Maryland
l)epartmcnt o1" the Environment. 2500
Br,ening ltighway. Baltimore. Maryland
21224.
FOR FURTHER INFORMATION CONTACT: Rose
Quinto. 12151566-2182. at the ElLA
Region III office, or via e-mail at

qu i,lto.ruse(alepanlail, epa.gov. While
inft)rmt, tion may be requested via e-
mail. ct,mments must be suhmittcd in
writing to the above Region I11 address.

SUPPLEMENTARY INFORMATION;

Backgrou nd

Ilndcr the 1990 ('lean Air Act
Axncndmcnts (('AAA). st:lies have the
responsibility to inventory emissions
contribt, ting to NAAQS nonuttainment.
tt, track these emissions over time. and
It) ensure that control strategies are
being intplemcnted that rednee
emissions and ll)Ovc areas towards
attainment. The ('AAA requires ozone
nt)nattainment areas designated as
moderate, serious, severe, and extreme
It) snbnlit a plan within three years ,of

19911 to reduce VO(" emissions by 15
percent within six years after 1991! (15•;i

plan ). l'he baseline Ic\'el of enlissions.
li'om which the 15 percent reduction is
calculated, is determined by adjusting
the 19917 base year inventory t•) cxch, de
biogenic emissions and to exclude
certain emission reductions not

creditable tov.ardsthe 15U plan. The
1990 I•asc yea, emission invenlory is the
primary inventory from which the
pc,iodic inventory, the Reasonable
Further Progress (RFP) projet(tim
inventory, and the modeling inventory
are derived. Further informatitm on
these inventories and their purpose can
be found in the "'Emission lnvenlory
Requirements for ()zone State
hnplcmentation Plans." Environmental
I'zoteclion Agency. ()ffice of Air Quality
Planning and Standards. Reseurch
Triangle Park. North ('arolinu. March
1991. The 1990 base ye:,r inventory nlay

also serve as part of stutewide
inventories for purposes of regional
,nodcling in transport areas. lhe 19911
base year inventory plays an important
t'ole in modclitlg demonstrations for
areas classified as moderale and above
that are located outside transport
regions.

The air quality planning rcquiremcnls
for marginal Io exlrelnc ozone
flonaltainlllent .lre;is are set out in

section 1821a)-(et ol" Title l of the ('AAA.

]'J)A has issued a General l"rcamblc
describing t-PA's preliminary views on
how liPA intends to review SIP
rcvisi,ns snl•mitted under Title I of the
('AAA. including reqnircments for tile
plcpuralion of the 1990 hast )'car
inventory Isee 57 I:R 135112: April 10.
1992 and 57 FR 18070: April 28. 19921.
Because I{,PA is describing its
interpretation,; here only in hroad terms.

the reader should reli2r to the (;cneral

Preamble for a more detailed discussion
of the interpretations of Title l advanced
in today's proposal and the supporting
rationale. In today's rulemuking action
on the Maryland ozone 19911 base year
emissions inventory. Iil)A is applying its
interpretations taking into consideration
lhc specific factuul isstles presented.

Those stutcs contain ing ozone
ntHlatlainnlent areas classified as
ln:,rginal Io extreme arc required under
section 1821aRl)ofthe('AAA to sulmlit
a final, comprehensive, accurate, and
Culreu[ invenlory ofactnal ()zone

season, weekday emissions I:ronl all
sources by November 15. 1992. This
inventory is lor calendar year 1990 and
is denoted as the 1990 hase \'ear

in\'entory. It includes both
anlhropogenic and bit)genie sources of
volatile organic compound (VO(.'I.
nitrogen t>xides IN(Ix). and c:trbon
,nonoxid¢ (.('0.1. The inventory is to
address actual V()('. N(Ix. and 1."0
emissions for the area during the peak
ozone season, which is generally
comprised o1 the summer months. All
stationary point and area sources, as
well as highway mobile sources within
the llOllaltailllnerlt urea. arc to bc
included in the compilation. Available
guidance Ior preparing emissitm
inventories is provided in the General
Preamble (57 I'R 1.1498. April 16. 1992).

('ritcria for Inventory Approval

There are general and specific
components of an acceptable cnlission
in\'entt,r\'. In general, the stale Int, st
submit a rcvisi,n to its SIP and the
emission inx'enlory mllst meet the
Ill in im u m rcqu ilenl ell ts for i'eporti ng by
source calcgory. Specifically. tile source
requirements urc detailed below.

The l.evcl [ and II review prt)ccss is
used to determine tltat all components

of the base vcar inventory are present.
The review also evaluates the le\'cl of
supporting dt,cumentation p,'ovided bv
the state ztnd assesses whether the
emissions were developed according to
current IiPA guidance. The data quality
is also evaluated.

l'hc l.cvcl III review pl'oCcss is
outlined here and consists of 10 points
Ihal the inventt)r.\' must inclnde, lor a
base year emission inventory h) be
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;lcccptablc it must pass all t)l the
Iblh,wing acceptance criteria:

1. An appru\'ed Inventory ])reparation
Phm (IPP)must be provided and the
Quality AssurancelQA)program
contained in the IPP must be pcrfor,ned
and its implementation documented.

2. Adcquale documental|on mnst be
provided thut enables the reviewer to
dctermi,le the emission estimation
proced u res and [he d a[a sou rces tl sed to
develop Ihe inventory.

3. lhc plaint source in\enlory mnsl be
complete.

4. Point source emissions lntlSl be
prepared or calculated according to the
cu rren ! F.PA gu id an ce.

5. The area so u roe ill ven tory nl u st be
complete.

6. '1 he area source emissions nlusI be
prepared or taler, luted according to the
cu rren t ELL,\ gu id ante.

7. FJiogenic cmissiotlS must be
prepared according Io cnrrent EI'A
gu idance or another approved
lech n iqu e.

8. lhc method le.g.. IIPMS or a
network Iransportation planning model)
nsed to develop VMT estimates mnsl
fallow I'PA guidance, which is detailed
in the doct, nlent. "'Procedures lot
lmission Inventory Preparalion.
Volt, me IV: Mubile Sources." 1.!..,4.

l•n\'ironmental Protection Agency.
()ffice of Mubile Sm]rces and Office of
Air Quality Planning and 5;landards.
Ann Arbor. Michigan. and Research
Triangle Park. North ('arolina. December
1992. The VMT development methods
mnsl he adequately described and
docunlenled in the inventory report.

9. The MOBIl.I- model (or EMI:A("

model for (alih•rnia onl\') must be
correctly used to produce emission
factors h•r each of the vehicle classes.

1(). Non-road mobile emissions nlt]Sl

be prepared according It) current t'PA
guidance for all of the source categories.

Ihc base year emissitm in\entt,ry is
approvablc if it passes I.evcls I. 11. and
Ill of the review process. Detailed l.evels
I and 11 review procedures can be found
in the Iblh,wing document: "'Qnality
Review Gnidelines for 199(I Base Year
limissiml Inventories." l!nviron,ncntal
Protection Agency. Office of Air Qnality
Planning and ."qandards. Research
I riangle Park. NC..Inly 27. 1992. Level
III rc\'ie\v procednres are specified in :,

memorandurn fro,n David Moblev and
(;. T. Ilelms to the Regions. "'1990 ().J
('() SIP Emissiun Inventury I.ex'el III
Acceptance ('riteria". ()ctober 7. 1992
alld revised in a mclnorandunl Iroln
John Seilz tt• Ihe Regional Air Directors.
I:mission Inventory Issues. dated June
24. 1993.

Slate Subm ittal

Maryland Dcparlment of tile
lmvirtmmenl (Ml)]i) stlbmitted a
revision to the Maryland SIP on March
21. 1994. The SIP revision consists of
1990 base year emission inventories for
the ozone nonattainlnent ureas within
the slate. In accordance with the
reqn irenlents of 40 ( 'FR 51. I (12. pu blic
hearings concerning the SIP re\'isiun
were held on November 4.8.9. and 10.
1993 in Westminster. Perryville.
Ball|more. and Annapolis. respectively:
November 18.22. and 30. 1993 in
Frederick. Prince Frederick. and Silver
Spring. respectively.

I'he Maryland SIP rc\ision was
reviewed hv EPA to determine
completenesr, •,hurtlv after its subm ittal.
in accordance with the completeness
criteria set oul at 41) CI:R Part 51.
Appendix V(1991).usumended by 57
I:R 4__ lh (Augusl 26. 1991 I. Maryland
SIP submittal was fottnd to bc complete
t.m June 1. 1994.

H'A A nalysi•

Based o,i liPA's level I11 re\'ie\\
findings. Maryland has satisfied all of

I;I)..•'s reqn irenlents for pruvid ing u
corn preh en sive. accu rule. all d cu rren I
in\'enh)rv t.,f actnal CllliSsit)ns ill Ihe
ozt)n c lion attain in en t areas. A SL1111 in ary
of I!PA's level Ill findings is given
below.

1. The IPP and QA programs was
approved by I!PA and i,nplcmentcd on
Augt|st I I. 1992.

2. The documentation \'.as adequale
fur all emission types (statitmary point.
area. non-road mobile, on-road mobile
and biogen ic son rces ) Ibr Ihe reviewer It)

determine the eslimulhm procedures
and data sources used to develop lhe
in Veil tory.

3. The point st,urce inventory was
fourtd to be complete.

4. The point source emissions \\ere

estirnated accurding tt• t•PA guidance.

5. The area source inventory \\'as

l'tmnd to be complete.
6. The area source emissions were

cslimaled according to FPA guid:mce.

7. Fhe biogcnic source emissions were
estimated using the Bioge,lic Emission
lnvenlt,ry System (P('-BI!IS) in
accordance w ith tiPA g_t, |dunce.

8. The metht•d used tt, develop VMT
csti|nalcs was adequately described and
docLI Illen ted.

9. The mobile rnodel was used
correctly.

10. The non-rand mobile emissiun
estimates were correctly prepared in
accordance \• ith t!PA el,|dance.

Thus. I;PA has determined that
Marvhuld's st|bmitlal meets Ihe
essential reporting attd documentatio,i

requ iremenls lot an eln ission ill \'elltory.

A summary ol'theemission
inventories brokeq down by point, urea.
biogenic, on-road, and non-rand mobile
sources arc presented in the tables
below.

NAA

I
Point : On-road Non-roadi Area source

emissions source ! mobile mobile
I emissions i emissions emissions

I L

Baltimore Non-Attainment Area Ozone Season Emissions in Tons Per Day

127.09
10.60
31 92

VOC ...........................................................................

NON ...................................................................................

CO ....................................................................................

Kenl/Queen Anne's County Ozone
I

VOC .................................................................................. ! 9.69
NOx ................................................................................... ; 0.72
CO .................................................................................... 3.12

i
Cecil County Ozone Season

I

VOC ............................................................................ : 923
NOx .......................................................................... 1.10
CO ........................................................................ 32.62

J

40.33 ,[ 131.50 45.15
231.31 ! 161.20 71.58
376.43 : 1.182.20 345.36I

[

Season Emissions in Tons Per Bay

i 0.24 i 6.60 3.45
! 0.00 7.30 1.77
, 0.00 54.10 19.43
i

Emissions in Tons Per Day

: i
! 0.55 I 7.20 2.02

0.00 [ 9.30 2.50
ooo I 68.70 11.83

I

Biogenic

180.09
N/A
N/A

70.71
N/A
N.'A [

!
32.96 I

N/A i
N/AI

I

Total
emissions

524.16
474.69

1 935.91

90.69
9.79

76.65

51.96
12.90

113.15
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I;PA has determined that the
submiltal made by the State of Maryland

satisfies the relevant reqt, irements of tile
('AAA. I•PA'sdctailcd rcvie\• of the
emission illvenlt)ries :`ire contained ill a
Technical Support IX)cument (I'SD)

which is available, upon request, from
the I-PA Rcgit,nal Office listed iu the
ADDRESSES section t)l this notice.

I-I'A is approving the SIP re\'isio,a

wilhout prior proposal because the
Agency views this as a nt.mcontroversial
amendment and auticipates no adverse
comments. I lowever, ill a separate
document in this l;ederal Register
publication. I'PA is proposing it)

approve the SIP revision should adverse
or critical comments bc filed. This
action \viii become ell}acti\'e November
2[). 1996 unless, within 30 days of
publication, adverse or critical
,L't)lnlnents are received.

If liPA receives such comments, this
action will be withdrawn belt)re the
et'fcctiv¢ date by pulqishing z,

sL, bsequent uotice that will withdraw
the final action. All public comments
received \',.ill then be addressed in •,

subsequent final rule based on this
uctiou sc,'viug us a prt.•posed rule. t!PA
will not institute a second Ct)lnlnenl

period on lhis action. Any parties
interested iu commeuting on this action
should do st) :.It this time. IIno such
Ct•lnlllenls are received, the public is
advised that this action \,,ill bc el'fecli\'c
tm November 2t'). 1996.

Final Actioll

t.PA is •,pprtJving revisions In the
Marylaud SIP to include the lqt)O base
year emission inx'entories for the ozone
non attain incn I areas •+v ith in Ill c slate.
The inventt,rics consist of point, area.
non-road mobile. Iqogenics and on-road
|nubile source etnissit)ns for VO('. N()•
aud (.'().

Nothing ill this action should be
construed as permitting or allt,•ving or
establishing a precedent Ibr :,ny tilturc
reqt, est for revision ol'any SIP. Each
request for revision to the SIP shall he
considered separately in light ofsl+ecific
techn teal. ecouc, nl ic. and enx'ironnleutal
factors and in relation to relevant
statutory and regulatory requirements.

I;_re¢'ulive Order 12866

lhis action has been classified as a
lablc 3 action for signature by the
Regional Administrator t, ndcr the
procedu,'es published ill the Fedcral
Register on January 19. 1989 t54 I:R
2214-2225). as revised by a July It').
1t)95 ,nemorandtlm from Mary Nichols.
Assistant Administrator for Air vnd
Radiation. The ()ffice of Management
and But.tgcl (()MB) has exempted this

regulatory action fronl I:.(). 128(,6

review.

Regulato O' I.le.\ibililv A ct
tinder the Regulatory Flexibility Act.

5 IJ.S.t'. 600 el. •eq.. I!PA must prcp:•rc
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 II.S.('. 603
and (•04. Ahernalively. I;PA may certify

that the rule ,.,,ill uol have a significant
economic impact on a substantial
nunlbcr of small entities. Small eutitics
inchlde small businesses, small nt,t-for-

profit enterprises, and government
c,ltities with jurisdiction over
populations of less than 50.Ot.)O.

SIP approvalsundcrscctit)n I lOand
subchapter 1, purl l) of the ('lean Air Act
do not create any no\\ rcqu irements but
simply appro\c requirements that the
state is already ilnpt•sing. 'lhereforc.
because the Federal SIP approval dt,cs

not impose any.' new requirements, the
Rcgit,ual Administrator certifies that it
does not have a signiticant impact on
all}' small entities affected. Moreover.
due to the nature t,f the 1;ederal-State
relationship under the ('AA. preparatiou
t)fa flexibility analysis \Vt)L|ld conslitnte
I'ederal inqt, try into the cot,unto ic
reast,nableuess t)f state action. The
('lea,| Air Act forbids EPA It) base its
:`,ctions concerning Sll"s on such
grt,undx, ltnion t.Jectrit" (o. v. I;.S. I;'1•.

427 U.S. 246. 255-(,6 (1976): 42 LI.S.('.

741(ha)12).

I:n.funde,l Mandate.•

tinder section 202 of the Unfunded
Mandates Reform Act oi1995
("Uufunded Mandates Act"l. signed
into law on March 22. 1995. I:PA must
prepare a budgetury iunp:tct statement In
accompany any pruposed or final rule
that includes a Federal m:mdate that
may result in estimated costs to slate.
local, or tribal governments ill the
aggregate: or to the private sector, of
55 lO(I luilliou t)x" Illtgt'c. Uuder section
2(15. EPA must select the most co:z,l -

effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statu tory n'cqu ircm ell ts..v,cction 203
requires IiPA to estvblish a plan for
informing and advisinganv small
governments that may be signil'icautly
or uniquely impacted by the rule.

EPA has determined that the apprt, val
action prt)posed/promu Igatcd doe•, not
include ul:ederal mandate that may
resuh in estimated costs of $100 million
or more to either state, local, or tribal
governments ill tile aggregate, t,r to the
private sector. This Federal action
approves pre-existing requ irements
tl uder state or Joc:.l] law. and imposes no
new Federal requirements. Accordingly.

nt) addJtit,nal costs tt) state, local. ,Jr

tribal govcrnnlents, or to the private
sect,or, l'CSu It t'rt.)In this a,..'tiou.

.•tlbm it.•ion Io ('ongre•'s and Ihe (;,'nrra[

A ¢','ountbtg ()['l'ice
I;ndcr 5 II.S.('. 8t.)l{a)(l It.A) its added

by the Small Business Regtllutt,rv
tml'orcement ]"airness Act of 1996. EPA
submitted a report containing this rule
aud other required inlbrmation to the
II..q. Senate. the II.S. llousc of
Representatives it,ld the Comptroller
(;el]oral tH the (;eneral Accounting
()flicc prior to publication of the ru!e ill
todav's Federal Register. This rule is
not u "'major rule'" as defined by 5
tl.S.('. 811412 ).

Petiti,n • .!kJr Judicial Review

tinder section 3t)7(b)t.I) of tile ('AAA.

petitions for .judicial review of this
action musl be filed in the United States
Cot|rt t)t" Appeals for the appropriate
circuit by November 26. 199(7. Filing a
petition for reconsideration by the
Administratt)r of this rule does not
affect the finality of this rule for the
purl'roses of.judicial review uor does it
extend the time within v.'hich a petition
fi,r judicial review may be tiled, and
shall nut postpone the effectiveness of
such rule t.,r action. This actiun
,'cgard i,1 g Maryland em i ssion in yen tory
may not l',e challenged later in
proceed ings to elll'orcc its requ ircmcuts.
(See section 3t.)7(b)12LI

l.ist ot'Sub.iects in 40 ('FR Part 52

En\'ironment-d protection. Air
pt)llution control. ('arbt,n mt)nt.,xide.
I l yd rocarbon s. Ill tergo vern m en tal
relations. Nitrogen dioxide. ()/one.

Reporting and recordkccping
reqt, iremcnls.

I)aled: August 21. 1996.

W. Michael McCabc.
R•'giou,d.\dmini•tr, t,,t. R•gion IlL

Part 52. chapter 1. title 4(.I of the Code
of Federal Regulations is amended as
ft,llo\v s:

PART 52I[AMENDED]

1. The authority citation for l'art 52
ctmtinucs It) read us follows:

,\ulht)rity:42 I.N.('. 7401 7671q.

Subpart V--Maryland

2..";ection 52.1(175 is added to read us
Ibllows:

§52.1075 1990 Base Year Emission
Inventory

IiPA approves as a rcvisit,n to the
Marylaud State hnplementatioll Plan the
199() base year em ission ill \'en tortes for
th c Marvla nd ozon e 11Oll all ai n inell [
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areas submitted by the Secretary of
Maryland I•partment ofl-;nvironmcnt

on March 21. 1994. Itlis sulmaittal
consists of the 199f) base year point.
area. non-road mobile, biogenic anti on-
road int)bile source emission invcnlt+rics
lor the tollo\ving pollutants: \'olatile
orgauic compt)tlnds (V()('). carbon
mont,xide (('()L and oxides uf nitrogen
(N()x).

II'R l)oc. ')6 24524 Piled '• 26 96:8:45 aml
BILLING COOE $511-50-P

40 CFR Part 52

[KY81-1-9638; FRL-5607-3]

Approval and Promulgation of Air
Quality Implementation Plans; The
Commonwealth of Kentucky--
Disapproval of the Request to
Redesignate the Kentucky Portion of
the Cincinnati-Northern Kentucky
Moderate Ozone Nonattainment Area
to Attainment and the Associated
Maintenance Plan

AGENCY: l.nvironmerHal l"rt+tcction
Agency (El)A).

ACTION: Final rtlle.

SUMMARY: I!PA is disapprt+\'ing the
('onlmonweahh of Kentucky Natural
Resources and l•n\'ironmental
I>rotcction ('ahinct's (('abinet)request h+
redcsignate the Kentucky portion of the
('incinnati-Northcrn Kentucky moderate
t•lt)nc rlouatlainlnent ai'c;l h) atl;iinntcnl

aud Ihe assncialed maintenance plan as
a revision to the state implementation
plan (.SIP.•. The I'.PA detcrntined that the
area registered a violation of the ozone
nalit,nal ambient air quality standard
(NAAQS •. As a result, the <•incinnati-
Northern Kenluck\' area nt+ longer meets
the statutory criteria for redcsignation It+

attainment t)l the ozone NAAQS.
EFFECTIVE DATE: September 27. I t)t)(•.

ADDRESSES: ('tq'qes of the docunleuts
relative to this action are available Ibr
public iuspection during normal
business hours at the Iollow ing
locations. 'lhe interested pcr•;ons
w:lnling It) exalnine these dt+euincnls
should make uu appointment •ith the
appropri:,tc office at least 24 hours
bcl'ore the visiting day.

Air and Radiation Docket "rod
lnformatiou ('cnler lAir I)ockct hi02).

I.I.S. linvironmenlal Protection Agency.
401 M Streel. NW. Wa,chington. IX"
204b0.

I;nvirt)nlnenI;ll Pr(+tcctit)n Agcnc.v.
Region 4 Air Phmning Branch. 11)()

Alabanaa Street. SW. Athlnla. (ieorgia
30303-3104.

Division of Air Qnalily. Departtnent
for I-nxironment:tl Proteclion. Natural

Resources and J!n\'irt+nrnental
I'rotectiou t 'abinet. 803 .";chenkel l,anc.

Fran k fort. Ke n ttl cky 406() 1.
FOR FURTHER INFORMATION CONTACT: Jocy
l.eVassettr. Regtllatory l)lanning and
Development .•ection. Air l)rograms
Branch. Air. Pesticides &l'oxics
Management Division. Region 4
Environmental Protection Agency. 345
('ourtland Street. NIL Atlanta. Georgia
30365. The telephone number is 404/
5()2-t)035. Reference file KY-081 - 1 -
9638.
SUPPLEMENTARY INFORMATION: On
November I 1. 1994. the ('abinel

snl•nl itted a request It) EPA to
rcdcsignate the Kentncky portion of the
Cincinnati-Northern Kentucky moderate
interstate o/one nt•naltainmenl arch

from ntlflallainl-ilenl It_) allainillenl. ()n

that date. the ('abinet also stll•mittcd a
maiutcn;Ince plan for the area as a
revision to the Kentncky SIP.

According to section 107(d )(3)(1!) of
the ('lean Air Act (('AA.). 42 II.S.('.

7407(d )(3)11!). redcsignation requests

must meet fi\'c specific criteria in order
for I'PA to redesignate au area Ironl
nonattainnlcnt tt) attainnlcut:

1. The Ad m in istrator deternl ines th at

the :,rea has attained the ozone NAAQS:
2. The Administrator has fully

approved the applicable
implementation plan Ior the area under
section 1 IOlk.):

3. The Administrator deternlines that
the improvement in ;,it quality is due to

t'•e 1"1'11 all e n t and cn It+rc¢ ab le red u ctiou s
in emissions resulting from
implement'tlion of the applicable
intplententation plan and applicable
I.edcral air pollution control regulations
and other permanent and cnft)reeable

reductions:
4. The Administrator has fully

approved a maintenance plan for the
area as meeting the requirements of
section 175A: and

5. The Slate containing such area has
met :ill requirements applic'tblc to the
area under section 11(1 and part I).

All five criteria must be s;,tisfietl ill
t,rdcr for I!PA to redesignate an urea
floln ntHlatlainlYlefll It) attainment.
Ilnder the first criteria, the
Administrator of I!PA is prohibited front
redesignating an area to attainment
\vhcn that area has llOt attained the
NAAQS. The ('AA reqnires the area to
he in attainment at the time of the final
action on the redesignation. If a
\it,latitm occurs prior to liPA's final
action, the area is rio longer in
attainment and }-'PA cannot redesignate
the area to attainment status.

,,\t tile time i)f the ('tunmt)n\\ealth's

redesignalion stthmittal in 1994. the
('incinnati-Northern Kentucky area

appeared It, have attained the NAAQS.
based tin air quality data mtmilored
from 1992 through 1994. l[o\vever,

dr)ring l.l'A's review t+l" the
redesignation request, ambient air
qnalily data indicated that the area had
registered a violation of the o/tree

NAAQ."; in I095. 'lhis ambient data has
been quality assured according to

established procedures lbr validating
such monih,ringdata. The('abinel does
not contest thai the area violated the
NAAQS for ozone during the 1995
t)zone season. As a result, the
('incinnati-Northern Kentucky area does
not meet the statutory criteria h•r
redesign;llit'Prl Io alhlinment of the ozone
NAAQS found in section IC)7i.d)13)tli)(i)
or the ("AA.

The maintenance plata SIP revision is
not apprt)vable bccanse its
dctnonstralion is hased on a level of
o/one precllrsor emissions ill the
amtqent air thought to represent an
inx'elHtwy of emission�, that \,t. ould
pruvide for attainment and
maintenance. That nnderlying basis of
the maintenance plan's demonstration is
no longer valid due to the violation of
the NAAQS thaloccurred duringthc
1995 ozone season.

Request for ('c+mlnents

IiPA published a document on April
17. 1996. (61 FR 167381 proposing
disapl)rt)\'al t)l" the maintenance plan
and redesignation request and soliciting
ctHrlmelll oll the disal•proval and
relevant issues. EPA received a number
of comments on the proposal. Those
ct)mments and the response thereto are
su In m arized below.

Corn m ent #1..-..-.-l'he violatit•n t)l" Ihe
ozt+ne standard which occurred
subsequent It) the submission t)f the
request cannot be considered evidence
that the area did not achieve the ozone
standard, by the \'ere definition of the
standard as set flwth in the Act and the
regtllatious. The continued designalion
of the area as nonattairlment not only
fails to ser\'e a useful purpose, but
actually inhibils the broader \'ie• of
urban ozone pollution that will be
necessary to ilnprov¢ air quality. Public
acceptance t)f control iml)lcmentatiorl
may he enhanced nnder an attainment
area contingency plan strate•.v. This is
an additional factor which shonld not

he overlooked as I!PA and the states
struggle to gain public acceptance t,f

new air quality improvement plans.
Re.won xe.--The CAA au thori/es H•A

up It) 18 lnonths lrom sul',mittal tt) act
on a state's reqnest to redesignale. Ira
viohltion occurs during the pendency of
l'J'A's review. LPA cannot al)prove the
reqne,;t since the area \•.'t)llht not have
renviincd iu attainment. Since oulv a


