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submission as il l)e.rlahls h) N(.)x as ;l

i,r(:(:ursor t•) r)z¢)n(: and the (l•;finition o|'

mujor m+)dil'icution in a Muv 2, 2014
prop•,sed aplmwal (7(.I I,'R 2.5063), and
will tak()a I]nal action (nl thos(•

rovisiollS it1 iL sojpal'alo l'U]t;lll;lkh]•.
With th0 firial approwd •)1" this SIP

rtwisiuns, lht) FIP c:h)cks started by

EPA's ()ctotu;r 2(.I. 2012, narrow
disappr(w.'ll and ]uly 25. 2013,
disapproval will stop.

IV. Statutory and Executive Order
Reviews

t Irl(h:," the CAA. the Administrator is
requir(,(I h)al)l)r()w; a SIP sul)mis•i(m

Ihal coflll)]ieS with Iho t)r(wisi()ns ul' the
CAA amt applicahh: F,',d(',ral re,gtdali(m•.
4'2 If.S.C. 74Ill(k}; 40 CI"R 52.D2(a).
Thus, in r(:vim,ving .SIP sul)missi(ms,
EI'A's r()h) is h) al)pr(we stale (:h(h(:(;s,

i)r,)vith'(i Ihal Ill(;\- [11(.'m lilt} crile,'ia (,1'

lhe C,'\A. A(:t:ort|{ngly. lhis action
mt;rt;lv a[,ipr(lv(}s state htw as mr;cling
l"(;(h;r;iI n:quirem(:nls and (hies not
impL,s,; addil.iona] rt;quir(:m(;nls l.mvlmd
lh(,s,: imlnme(l l)v shth} l:.IW. FiJr lh•il
ruas(m, Ibis ;i(-ti¢)t1:

¯ Is ll()t a "signifit:ant rvguhflt)ry
+l,;:litm" subiecl tc, review hv the ()flit:(,'
()l' M;)llaO(}lllt,q]l ;till] L'lLIClg!,•i undt:r
Ext:cutivo ()r(h.'r 12866 (58 I"R 51 73.5,
()(:h)l)t)r 4, 1!1('1:}):

¯ D(.:s n++t impns+.: all infhrmathm
(:t,lh;(:li,)n l)uM(;n un(J(:r Iht,, l)r,)visi(ins
(If lht; l'al)t}rwr.,rk R(:ducli()n Act {44
[ l..q.{;. :1501 ¢.'t sPq.);

,, ls (:crlified as ni)t having a
significant ',;(:t)t1()tlli(: impact tm ;t

sul)st;mtial numl)(,,r ,if small entities
under Ih(.' R(•gu]atr)ry Fh•xihilitv Act (.5
[ [.S.(•. (i01 I'•t Se¢/.);

i L)()(}s II()t ('()fllglill :qllV unl'und(.d
mandah,, i)r sigIlifh:alltly or urliquuly
aff•){:l small !..•{)VeHlrllt.•nts, Its d(.}st:rib(.'l(I

it1 Ihe [Inl'un(h,'(J Mandates R(:tT)rm A(:I

()1" 19(.15 (l)ub. L. 104-4).
¯ D+}t}s n(ll have I,'elh}l'+dism

iml.)li(.'atitms as specifie.d in Ex(.:t:ulivu
()l'(h:r 131 :),2 ({';4 I"R 4.'1255, August 1 (t.

I!)(.1(')):
¯ Is n()l ;in t'(:on{)mi(:;iIlv signific:;ml

rt;gulat+)ry a(:liOll hasc'(I ()rl h0allh +)i"

SM'I;I.\' risks su])jt;('t 11) Exl:t'ul iv1; ()r{h;r

13045 ((12 I'R 198a.5. April 23. 1(,!(.171:
¯ Is nol ;i significant r(}gulahn'y a(:li(m

sL, bi()ct to gx()cutivt.' (}rde.r 13211 {61i I"R
28355. May 22. 21101):

¯ Is nol suhjcct It) rt:l.tuir..;monts (If
Seclitu'l 12(d) ()flhe Nuliiinltl
Tuchn()h)gy 'l'r;ulsfer and A(twmcluneril
A<t 1)1' 1 (,1!15 { 15 [ i'.S.( :. 272 n()1(;),
t)(:t:ltUS(; app]i(:alit,n i)f th,)st:

1"(,•{luir(.;mtnlls would bt: illconsish?,nl
with ill(, CAA: itrl(|

i L)lu;s {lol i)rfwhh• IZI)A with Ihu
discrt;lhmlir\., aulhoritv t¢) address, as
al)pr()priahl. dislmq)()i'lh mah} humall
h+:allh ()r en\.'i r( mmenlal el'l'(.•,c.ls, using

im)cli(:al)h; arid legally imrrnissibh}
ill()l I-It iris. uiltI(;l" Ex(;t:ul iv(; ( )r(le.r 12il(.li/

(5(,1 I"R 7029. Fehruarv 1(i. 1994}.
This l'tll(; iS niil ;tl)l)l'll\'ed I11 upply 1111

till\' Indian i'ost,•rvilli(wi ]and fir in ally

()ll•ll}l" +irll;l whore El)i\ {)r all In(lian tribe
hi)s (h;m(nlslrah;(I Ihal n Irlbe has
iurisd i(:t itin. Ill t h( )st. ), Ill'OIlS Ille Indiun
{:f)unlr\, Ih(l rub >, do(;s 11()I have lrihal
inlpli(:lili(ms ilS Slm(:ifi(,'d hv Exf;t:uli\,(;

f)r(h;r 1 ,'117.5 {11.5 FR 6724(,l.N+)v(;mber 9.
211011). n()r will ii inllnJse subshullia]

direct {:()sls tin trihal g(wt;rllri'ltlrlls (IF

i)r(u)ml)t tribal law.
Tht; (.]onTrtJssion;.iI IltJvi•w -\cI, .5

I }.S.(L till1 H .+++/.. ilS a(hh:+l I)x,. Iht: Small
Llusiness R(l<gulith)ry •nt'orct;mt;nl
Fairrii',ss Act t)l" It.it.J6, ,Rt;nt)r•dly pr(,vidt}s
that I)t;l'(,r+; a rule mat lakt)ciTer:t, lilt:
agt:ll{:y promulgating the ru]t) must
sulimil a ruh} repl)rl, whi(:h in(:lud(•s 11

(:()IL\.- tfl" Ill(; rule. Io oat:h Houst} ()1" Ih(]
C(mgress im(I It) |he C[)ml)irl)lh:r (;t;nt;ral
(if the; t tnilod ,qhtlt;s. EI)A will submit a
r(,p()rl c()rllairling this ii(:li()li arid ()lh(:r
ruquire(I infi)rmali(m to Ihe I f.S. St;hate.
the !, J.S. Hilus() (If Rt;I)r()senhll ivt:s, ;m(]

the Coml)tr()l]¢r (;t, tleral ti[ the l lnitt:(I
SIIIItlS prit..)r It.) publii:alitm of lho rule in
Ihv Federal Regi.,iter. A mtti(+r rule
cann!)t lake offt;cl until 60 days M'tor il
is published in lh(; Federal Register.
This action is not a "'m@,r rule'" +is
(h,fin(Jd by .5 t LS.C. 81)4(2).

tlnde.r sucti()n 307(b)(1 } of the CAA.
imtili(ms fl)r judicial review (fflhis
;ttlliOll must lie tlh}(I in the lfnih;(I ,14htllJS
(]tmrl ()l' Aplmals fur lhi; itp[)rollriah,
(:ir(:uit hv N(iv()ml)•..}r 17.21114. Filing H

lmtition "for roconsidm'ation I.)\, the.
A(Iminislrator of Ihis final rult+ diies not
affu(:l Ih() finulilv of Ibis at:It(in I'•)r IIm
purln,SeS ,if judi(:ial r0vit;w m,r does it
exlt:lll] the lime. within which a petition
li)r judi(:ial wview ma\' lie Iih:d. and
shal I tit •t imsl p( )ne I he e ffuct ivt;nt}ss (if
such ruh" t)r lit'(ion. This aclit)n nntv nol
bt; chalhmg(;d hlter in imu:(:t;dings Io
t;nf(.)r(:u its r(.+,tluirem(;nts. {,q(,'(.; s(;(:lion
:1t)7{1)){2).)

List of Subjects in 40 CFR Part 52
t','nvironmt)ntal proh;ction. Air

i)o]lulioll conlro], hi('(n'p•n'alit)n b\,
reI'(:r(.nce, Inlerg()vernmel]lal relalil)ns,
Nitrc,gcn dioxidc,, l)arlicuhdt: i-flalIt}r,

Sulfur I.)xid(,'s.

Ililtl;(l: Attgtl•l 25, 2014.

•tlSlill HP.d Ilia II,

Ib.q..,i(mnl /I (hltini•¢tmtor. Ib÷gion 5.

4() {]I"R parl .52 is amen(hul as fi)lluws:

PART 52--APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

¯ 1. The ;ttilh()ril\' ('ihili(Jn f()r plirl .52
(:()nlillu()s h) r, md as l'()lh)ws:

Autht)rily: 42 /I.S.(:. 741)1 t.'t seq.

¯ 2. S(;t:lh)l] 52.257{) is an'i•m(h!d |1\.,

a(hling paragraph {(:}{1,'12} Io read its

i'oll<)ws:

§ 52.2570 Identification of plan.

{C) * * *

{132} (In March 12. 2014, Al)ril 15.
2014 ;tl]d Augusl 11. Z014. lhc
\'Vis(:ollsill L)(Jpartln(•,nt ,.If NalLn'a]
R(;s()uI'('(;s SUl)lllilh,'(i +1 rt:(lueSl it) rt;\,ist;

Wiscorlsir?s air imrmitting pr(i,•r;irn tO
in(:()rpl),'ah• PSI.) requi]'em(:nls l;)r PM_-.•.

{it hlct.)rporalion bv r(ft;ronc(:.
(A) Wist:onsin Admiuistrul.i\.t: {.+:ode,

NR 41)1).1)2 D,:finili()ns. NR 41)1).1)['12:),m)
an(I NR 4|1(I.(1(124)its pul)lish*.:(I in Ihe
Vv'isc(,nsi n Adnlinish'ali v(' Rt;gisler I u ly
2t)],l. No. 70:1. (.:fit}clive Augusl 1,21)14.

(II) Wis(:,)nsin Adminisl,'alivt.' {hi(h!.
NR 41.)5.02 D(:th•ilions. NR
41).5.1)'){2.5i}{itg) NR 41).5.02{25i){ar)2 ;iil(I

?I. its puhlished in the \.Vis(:•)nsln
Adininislrllliw) R(Igish;r luly 2014, N().

703, (ffi'e(:liv<; Augusl 1.2014.
{(:) \Viscl.lsh• A(Inlhli,.tlral iv(} (:t.h;,

NR 41)5.1)2 L)oNniliol]s. NR
411.5.il?{77}{it)Sm its i)ut)lishud in Ih(}

Wiscoi'lsiri A(Iminisirative Rugister
Now;inber 2010. No. 659. effiwtivu
[J(;{:(;inl)(;r 1.21)1tl.

!I:R IX),('. JI1'14-241 ,'4 t'i led 1 II--1 :)-14: 1'1:4,,') al[i]

•ILI Ili• ICOD I: 6.,•O...,•-II

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-RO3-OAR-2014-01"/'7; FRL-9917-67-
Region-3]

Approval and Promulgation of Air
Quality Implementation Plans;
Maryland; Infrastructure Requirements
for the 2008 Ozone National Ambient
Air Quality Standards

AGENCY: [gnvirormlerital t'r(,1(÷cti'[)n

,'\•0, ll C V,

ACTION: Finul ruh..

SUMMARY: The Envir()l'•menlal Prott;(:liori

Agency (EPA) is appr()virig a State
hi)l)h'[llt;lll;tlJ()n I'htn (SIP) revision
suhmilled b\' Ihe •htl(! (,l'Mar\'htnd

l)ursU;llll, t{i "the Ch}LLI1 Air A(:I-(CAA).
\.Vhenc\,(}r nt'w ()r re,vis()d N;lliotlr!.l
A(nt)ierit Air Quality Standar(Is

(NAAQS} ill'(} l)r(.-nulgah;d. Ih(,' CAA
re(luir0s sl;-)l(:s I{) sul)mil a l)lan for Ihe
irlll)]enlt;lllali{)il, mahllell;tll(:() ;itld
erl I'• )r(:•.,'illenl ()l" sul:h N,'\,'\(•S. Th(, plall
is rc(.luired to address the basic i)r¢l•rtim
•.q )m(!ills in(:lu(ling. I)ul 11()1 Iimil.d i,)

regulalory slruclur(.;, mr.)nil{}ring.
ill(M(;lin,(_l, h;g;il aulhoril v, +ii)¢l a(le( I tlal()

I't;Sl lU I'(;IIS III!IN;SSlIrV 11 ) ;tSS[I l'(l i,ll tat n Ill en i
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;HI(J n]aJnh;Y)anco {>}' Ibo shlzl(lar(|,s.
"l'h(?s(,' uJ(;m(;zlls ;ir(: r(,qbrrt)d Io as
infrastru(:turt,) ru(luJr(-nl(,)uls. 'l'h,: State of
Marvland has mail, a suhmittal
;i(l(lressi ng I he, in frast ru(:t ure
i'{:tlLsir(:menl• f()r tht; 21)08 ()z.)ru)

NAAqS.

DATES: 'l'his final rub,' i• ('l]'(:(:Iiv(; (ill

N•wenll)(:r 1 7. 2014.
ADDRESSES: EI'A has t)shd)lish(;d a
(Jc)(:kct I'()r Ihis acJi()fl Llll('{or L}o(:kel 11.)
Numl)•;r EPi'•-I{0?)-()AR-21)I 4--(1"177. All
d()cumt.'nis in the (.h)t:kt;l ure listed in
tilt: wwu.'.m,guhflhm.•.Rov W(;I) sit(,.
Ahh( )ugh listed h'l the, td(:(:I,', )ni(: (h)(:kt;t.
S()ITIt; hlt'(}rmalion is 11()1 l)Ul)]i(:ly
availallh:, i,e., C()llJ](t(•,l]lia} business
Jllfl)rfnali()l] [(;B]) ()r i)lht;r ill•'•..)l'lll•tli()fl
wh{)s(; (JJscJosur(; is r(:siricI(,1 by slaluhL
(](:rl;tin t,th(;r matt,'rial, su('h its

(:()[)yrighl(,'(I male,rial. is nt)I llla(:l;({ .in

the lnlemeI and will t),,, puhli(:ly
availabh; ()nl\, in hard t:(Jl)y fi,rm.
Pul)li(:iv avai'labh: (h)(:kol malurials art:
availabie (;ilher eluct,'oMt:alh, Ihr,)ugh
www.reguhdh)ns.g.v (Ji" in illlr(I t:t)l)y J'l)r
publit: inspet:titm during normal
IJUS]llt;,",JS ]]qJttl'S ill Ih{: Air ])ra)tt.,(:lif)n
Di\:isi( in, l J.& I,.'nvir( )nm(;n lal ])roh.'ct ion
:\gt:ncy, Rngh)n 11I, 11J51} Arch Slr0(;I,
Phil:.-.h-;ll)hia, P.(msvlw.mia 1!11113.
{Juph;s ()1' Ihc •lal,.) submillal am
i,vaih,bl,; al Ih() Marvhmd Deliarhnenl of.
lhe Erlvh'( )nnlp.nl. 1 BOO Wushirlgh ,n
13ouh:vur(l, Suih; 705, 13allimore.
Mar\'lmul 21730.
FOR FURTHER INFORMATION CONTACT:
Ruth Knapp. {215) B1-4-219. ,)]" l)\' (.'mail
;,I knul)tm'ulh@t.Tm.,u,ov.
SUPPLEMENTARY INFORMATION:

I. Background
()n May 2, 2(114 (7{) FR 25054), EPA

I)ul)lishucl a n()tit:o (')1" l)r()pr)scd
ruh:making (N1)R} fr,r the •lah; (If'

Marvlan(I.. In the NPR, EPA pr.p()se(I
approval ()t" sev(.,ral inl'raslruciuru
(;It,,llltmts h) salis[v s(.'vt.'t';tl i't.'(lUirt'.m().tlls
of suction 1 lO{a}{2) (if thu CAA for the:
2008 ()z, u]t} NAAQ.S. Th. formal SIP
rt.'visi(m {12-12) was submilh.}d I)\ Ihe
:glah.' ,if M;,r\'hmtl -n Dt;(:,..'ml)ur 27.
21112.

II. Summary. of SIP Revision
In Ih(; NPR. I','PA lm,l)t,,s(:d approval of

I hc t"( )11( ,wi ng in fr;istru(:i Lit'(,' ulemt •[lls:
,";(,'(:{i.ns 1 l{)(aJ(aJ(A}. (D). (C). D(i}(ll).
10(ill, (g), (I,'). ((;). (H). (1). (K). (L), and
(M} (,1' the CAA. "['h(• in'(Jl)t)se(I
ruh:making (hi(is not inc:lt|dc at:lion (in

,s(;(:I i( )11 11 I)(;t}('))(]) (If the (]AA vvh ich
pertains t{) 111() rt}(luiretne,[lls (if [(;-ii'l D,
'l'itle 1 ot'Ihe (]AA ;is ,)xplaint;d ill tht;
NPR, Th. i)r(q)use(I rulumaking ;((:lion
uls(t did n(,t hlclu(](' any ut;lilJn (.u]

Maryland's D(;cernb(,'r 27, 2012 SIP
,,.iulmllssi()n a(J(Iresslng s<:(:li()n

110(a)(2)(D)(i)(1). EPA provid(.'d M Ihu
I)rof)()sal Ihal it will hlhw (akv St)lmrah,
a(:ti,m •)n Maryland's Dt.'c(.'ml)or 27,
2(112 SIP mJi)inissiiin fiir Ih(; 2(l(]ll ()Z()l](l

NA,,\qS t(Jr s()(:ii(,n i llllai(2llD){i){l).
'l'h); ral h)nah, SUlillOrl ing EPA's
i m )1)( )s(,.d ru h;maki ng il(:llon, inclu(ling
lh(i s(:()tie (d' irifriislru(:luri) SIPs in
g(.;n(;ra], is exphthaed in Iht; NPR illlli Ih(;
h,)(;htlh:;;.il sUi)l)()rl !'J(){:tlna(}nl ('l',£O)
acl:(lml)f(tlying It1•: NPR and will nell I)(#
r('shthld h(lrt;. "l'ho> TSD is availabh;
<mlin(: ui ll'wIv.tY,<quhttions.gov. Dt)t.'k(•l
ID Numl)cw EPA.-I{O:I-(IAQ-ZO14-(J177.

III. Infrastructure SIPS and Greenhou•
Gases

Wilh rt;sp(;t:l Io ,.,h)menls (C] anti {!) in
suction 110(a1{2} oflhe C'\A, EPA
intcrprels Ike (.:AA tn require, e.al:h sti.ih.,'
h, make. ;in infrlislrut:lur(: SIP
subrnissi(nl i'�)r a n(:w (,r r(;vim:(I NAAOS
thai demonstralos that the air agency
has il (:t)mill tile ])rt)vttn l i()n ()1" Sign l fit:an I
Otitt)ri(.ralitin (PSD) l)(..'rmilting program
re(ruling Iht: (;um•nl reqtiiremt;nis for a]]
rt,'gu];lh)tl N(.'w ,S(,urct.' R(:viow (NSR)
I)Olluhmls. Tht: r(:(iuir(,menls (if (.)]mn(.,nt
(O)(i)(ll) in Section 110{a1(2) which
r('.(luir(:s ;l (I(,'nlonslrali()n thai emissi(ms
frc)m sources in lhe slah) (1() nt)l inh:rfer(}
with ! he |)S[.) pr{)gram (.if an()l her st:lle,
nlay also I)e satisfied I)y demonsiraling
Ih,: air a,qt:nt:y has a (:onlp|t:10 I).'-ID

i)):rn'dl li ng pr((gram (:c, rret:lly a(Ittr(-)ssing
a]l regulalt:(I NSR pollulants. Marvlun(|
has shl!wn Ih:.tl il (:urrenllv hit,'-; li 1)SO
i)r(tgram in place, thai covers all
ri:gulat,:d N,'qR l)o]lulanls, inc]tiding
gr,;unhoust,' gam,'s 1( ;H[ ;s).

O1") tun(; 211. 2014, the l lnlh:d Slah;s
Stil)rom(.: {':our( issti()d a de(:isi(m
addr-ssing Ih(: alipli(:ali(m (if 1)SD
imrmilling r(.,(luir(:me.nls I() (;H(;
(:nlissiums. t rli/i(v Air HegIHutoo' Group
v. E'nvironm(;nta/' Pr(JlevHon AgonQv.
1.34 S.CI. ?427. "l"hu .qUlu'emu C,)L, rl mild
that the, EPA max' not tr(;at (;HGs as an
air l)(lllutant for purposes 1)[

(h)h.,rminirlg whmh()r a source is a maj(u"
si}ttrct; rt:.luirt:(I hi ()l)lain It l).qD ]mrmil.
Tho (',ourl als(l said thai Ihe. IdPA c()uld
(:()nlinue h) i'e(lUire Ihlil PSD i).rmils.
olhl;rwis(; rt;(iLih'e(j J)itS(.'(i i)n t;mlssit Ills
{)f i)o]]ulanls ()lh(;r ll'lan (;FIGs. ('onlain

limilaihm.s on {;HG (;mis,•i(ins has(:d (m

lh(, api)li(:alion of Lh:sl Availalfl-'
(i(llllri.il "l'(!chnl)logy {BA(:'rl. In ()rd()r h.i
acI C(ulSiSl()nllv wiih iis undcrsiai•ding
of lhe (]ourl's (iecisi-n I)en(ling furlher
judicial at:lion hJ (;[Tet:luah) Ihe d(;(:isi(m.
Ih(; EPA is n()l ('.{)nlinuing I(i ;lpply EPA
i-i;gol;llh)ils Ihal w(mhl rt•,(ittirt; thai SIPs
h•(:lu(h; llt)r[llillii•g r•.'(luirt:m(;[ll• lhal
lhe SUl)i'(•me. (iol.irl found
imp.wmis.sil)h,,. ,qp()(:ifi(:a]ly. E1)A is ili)l

al)l)])'ing Ihe requircnl(;nl Ihal a slak,>'s
¯qlP-al)l)row;d I),•L) i•r()gram r(:(luir(: Ihal
s()ur(:(;s •ihlain i),qD [)(.rmils wh()n (;H(.:s

ur(,' the only i)(lllulant (i) Ihal iho s()Ul'C(;

t,miis ()1" hiis itm t)()l(mlial I(, emil ab()vt)
lh(.,' mui(ir sour(:c thrcsh,.Ms. ,Jr (it) fur
which Iht.'r(.' is a sigrdfit:;(nl -'mlssi()ns
hl(:relis() an(I li signifi(:ant iI(,q m•issi()rls
hu:r(:am; I'r(ml a mo(lit'i(:ali(m (e.g, 4()
(]I,'R 51 .l(16(b)(4P,)(v)). E])A unli(:ipah,'s u
nee(I lu r(;vist: federal l).ql3 ruh;s in lighl
()1" lhe •ul)r(.;mtJ (]ilui'l Ol.dnh)n. In
a(hlilhm. EPA anii(:il)ai•,'s lhal mail\,

•ial(!,• wi}l rt;vise ih(fir (:xislhlg SlP-
allllrov()(t PSL)|)r()grams hl lighl t)f" th::
Sul)r(:m(, C()urt's (l•:t:isi(,n. Th(.; timing
•!11(t C()ll(Olll orsul)soqut,.nl t'•'l"'A acli(qlS

wiih rtJsl)t!cl I() the IqPA i't;guhili,lns an(I

slat0 ll•l.J t.n'(..igrali1 al)[.)r(.)vttls ill'e

eXl)O(:h;(l h.) [)0 infi)rmo(l I)v ad(lili(mal
h;gal l)rt)(:(;ss 1)eli)r(.> Ihe I Inile,(I Slah)s

Court of Appellls fi•r th(.' District of
(:(,lunl[li;i Circuit. AI ihis iUtlClUl'q, EP:\
iX nol ()xl)(t(:lillg Slillt)s h) have i't)\,is()(I
Ih,:ir I-)SD I)r( )grams i'l ir purl)( )st.ls (if
hffraslruclur(J 811 ) submissi(..•ns and is
,)n]y ova]ualing such sul)missi.r)s h)

assur(: lhal Iho slai(:'s t)r()granl corr(,,(:ily
a(hlross(;s GHCs (:()tlsish>.nl wilh tht,>

Suln'(m•(• (Murl's (h;(:isi(m.
AI i)rest:nl. EPA hus (It.:lermine,,(I Ihe

Murvhmd SIP is sufficiunt to satist\"
elumenls C. D(i}([l}, rullt I (if sc(:ti(in
110(a)(2) with r(:spe(:t Io (]H{']s [)t)caust)
lh(; ])SD l)ermitling program pr()vi(lus]y-
appr, tved 1)\' Ella hlh) Iht.' Sll ) (:t)nlinut',s
h) require il"ml P.qD i),:rmils (,)lh,n'vvi,•(•
required i)as0(l (in omissiOllS ()J"

i)()lhllanls other Ihun (;H(;s) ct)ntairl
]hn}l;ili(ins on (]H(, (;tnissi()tls I);tS(;(I t)n

the-'.' al)l)li(:aii(m (If DACT. Ahh()ugh thu
al)lU'oved Marvhu)d. I'SD ll(;rmilling
[)r+)gram nlaV (:urr(;r)lh' t:()ohiin

[il'( ivisi()tls l hal are, n() I( )nger ne!('elssary
iri ]ighl of th(.' Supr0m,.; (:()urt decision,
Ihis (h,t.'s n()l rtm(It)r thu itlfr;islru(:lurt;
SIP sul)missi..n inadequ;ti(: i() s;ttisl'\
(d()m(mts (C), {D)(i)(II), •.in(I (I) iri s()cih)n

111)(a}(2) of tho CAA. 'l'hu SIP t.:untains
lhl! il('.(;e.ssary P.'•].J re.(luJremt;rlls al ihis
lime, and Iht! applit'.ali(ul ()f Ih(ist;

r(;(luir()ments is 11OI Jmpodud b\' tho
I)l'l.lS()l]l.'(} t)[()lhl}r i)rovh)usl_v-aiJ|)r()\.(;(I
i)r(,visions rogartlhlg I]1o i)t;rmilling •)1'
S()urt:(:S of {;H(;s ih•-il •])A (|()(is n()l

(:t,r)si(h.,r n,.'(:oss;-lry al Ihis linl(: in ]ighl
or Ih•, Nul)l-+:nl(: (•(mrl (h:(:isit ,n.

Ac(:or({ill(gly, thu Supronlc (:(Jurl
de,cisi(,n does not affe,(:l i,.'PA's •:arli•÷r
pr( .t n .se(I allt)r( )val (){" Mar\'llin(rs 2()0tl

()Z()lltt itlJraSll'u(:lur(; SIP ;is It) Ihc
re(luiroilltJnls (ff (;h;menl,s ((]), IDI{i)(II).
itnt] (I} [or SoCliOu 11tJ(a){2}, EI)A is
taking final a(:ti()n I() approve them;
e]qltll(.'nt s.

IV. Public Comments and EPA's
Responses

El),'\ I'(.'C(;iV);(] IWl) s(.'IS i)J" ('a Jfnll](.'nls

(in I)1(; May 2.2{)14 tlr(,)l)osut]
rtt}(;nlaking ;ic'ii(m <)n Mar\'}and's 2008
.z( )n, "in I'r4stru(:{ ure" ,'4,1t;. 'l'ho
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c,..)mments wero submil1,ed hv the Slalt;
t)f Murvland and the Sierra (;,lub. The
Sta1,u ()'f Maryland madu a brief comm(;l]l
r(;iat(M I() lllt• stlbje(:l Hlallt!r ()f

h-ansl)()rlt;d (;missions whih; Sierra Club
O'lad(= m()r() suhMantiw; (:()mint)his ()rl a
varh;Iv of suhjt;('ls hlt:luilh]g li'ailsinirl ()f
(:missions. A fu]| set of them)(:(immen1,s

is i)rnvidt)d hi the dt)ckut fi)r i()da\"s

fhlM ruitJmaking acli(m.

,'1. Mun'hmd'.• Comm{'nl

(;ommvnt: Tht; St,ate t)f Maryland

hlquir0d regarding EllA's i:lia)•s i,-)iaku

a(:lh)ll ,ill Ih(; Iransl)(irl pi)rlhin ()f its
20(IB t)Et.)lll) infrastfu(:lure SIP subnli1,1al
h'l light t)t" Iht; i'•;(:•;tll .qulir(;mtl (]tlUl'l

de,cish,n in EPA el ul v. EME Ilmm:r City

Gem?ration. L.P. et al. 134 S, CI. 1584,
2014 I.I.S. LEXIS 3108 (2014). •

lh.'slmnse: In this ruh;making, EPA is
I1(11' lakiilg final a(:tifn') with reslit:(:t 1,{1

111(,> SiP r(:visi()n a(idressing lilt;

provisions in sec;lit)ri 111')(11)(2)(1..)){1}{I)t)l"
Ihe CAA--Ihe plirlilin (if the g>titid
rmighhor pr(wision v,,hi¢:h addresses
um issions thai sign i ficant I v (:( ml ribute
I,., nonathdnmc'n1, ¢,r inh:rfi)re with
mainmnance of the NAAQS in ano1,her
stall;. EI'A did not propose tt.I take anl"
a(:lit)ll in Ihe NIiR with rt;Slm(;1, io
Marvlan(l's obligali.ns liursuanl It)

soction 1 ltl(al{2)(D)(i)(l). As indicatt:d in
EPA's lmq,c)slll. EPA un1,i(-iplites taking
later. SUl);iral0 action (ul the st:(-tioll
1 ll)(ri){2){D)(i)(I} po,'lhm of Marx'land's
December 27. 2012 SIP. •ubmisslun I;,r
the 2008 •)z(im.: NAAQS.
]],. Sh,rl"{;i (]]ub (;ommenls:

(h,mm{mt 1: Siurra Cluh (:•,nlt;n(Is thai
EPA cannill apl)r<)ve the. Maryland 20118
�,z+ m(t infraslru(.'l ur,; SIP r(;visJni]
hl}l:al.lSe Ihti lihllil liil]<guag{; ()fselililin
110(a){2}{A) of the CAA, h;gislalivt;
hislor\-of lhe CAA. case liiw. EllA
rtigulali(JllS, such ilS 40 C[;R .51.112(11).
anti EPA inh.:rpre1,ations in rub:makings,
rt:<luire, lilt} inciusit)n ,)f unfort:eable
emissit)n limits in an infrasiruc1,urt• SIP
!hi lll't-;w•.)ll NAAQ,q violatii,ns-' in art;as

not tlosign;llt;d nollatlaiilmt.•nl.

"Hit# \'hlryhtnd (l)llllll(!ll[ also iliquh•'d whi•tlier
)]P..\ would "ivittldri.lW [)Fi()l' (lppl%iVtiiS Of OZOllll

ilil'l'tlSll'ti('l•lil' Sit'iS lilt' (ll[tt'l' slIIII•S I\'hit'.h did litil
h,('Jude •if:lilnl oil stR:lJt)ll l'lORl}(2}(I)}(i}(l]. As
\lill'l latld's ('lJllllllt!llt ill,till t iitltl.r Still#,' SiPs illld
I;1':\" l'll]l•tlltlkhlg till I)liiiw Slilll2S' ,.NiPs i.• llOl ptqevalit
t<) lids ruh'ultikhqg. I'PA iltl•(I i Jot pil)\'ide uii)
I!lrlh!!r ii!spOllSl.¯ I1) Ihis ('.i')lllllll,qll.

: Till! ('l)lllllll#lltllr |rl•llilqll] }. iiIsil liS:l!s I[ll• ti!l'ill
"t•'•l•'t•dillll'l!" h) I't'lilli(lu Ill llitl \,'\At.•,•, I;;P:\

llldlIP\t!s Ihlll ill lllillll, I'illllllxIs lira I'll[llllil!lll(ll

Ill(!lllll it "vh)llilioli'" ill" Ihl! N. ,'\ A(.•.•, III gl!itlwnl. Ihl•
Itli Ill !!1l)l•tldi.lll(l(• llll)i.lll$ thl.iI Ilit•/h;vel ol tllt•
t•)]lUhlUl is ill:lOt 1' the {l•lt.!l ol Ihtl N.\A(..•,%.
I IoWtWl!l'. IOl Ihl• 21)llll 8-h(lllr ()ZOilt! X,-\t\(•S, Ih('

l()l'lli ()l Ih(' N•,ait\(.•S lll](lll's s()llil! "'l!X('l•a(]lllll'l•S'

(levels alm','e lh\• 11.07• parts per Inihlon (pplii} B-
tiOllr llt'tli(l•eJ hi a IIll!•(! yl;al I)l!l'iOd I)il|oro till iilllil

\\'+mid be "'\hllalirll4" ill "'lllii alhihlllif4" Ih(.

\ A \qs.

Sl;t;t:il'it:a|ly. Sierra Club cites air
m{mil+)ring rep()r1,s ti)r K+:nl C))untv.

Mar\.land in(li):aling \,il)lali(ms ()f ihe.
NA<•.QS bas(;(I (m 21)10--2012 anti 2011-
9'(11 3 d(,sign viilut:s. The (l()rllllltl)lltlr

:.lllt:gO.s ttllil those viohllhms (h;monslrah)
1,hal lht; ()zi)rl0 hlf)'ilSlru(:lure SIP fails i.

imp(me iI(:C+lffgsal'v, i'cslriclions oil i)Z()l]l.̄

i)rt.•t:tlrsi iF si )Llrt:t:.'g ½U rricitffll 1,O t;rlsure

lilhiin)llt;lll itlltl mliilllenallt'.e of Ihe 211111l
()z(it'it: NAAQ,q and c{)ml)lian(:u with
s(;ctitm 110{al{2){A}. Tht; C<mlmtm1,t:r

claims Mar\'l+,nd musl revise ils
infrastructurt" SIP to include (mh)rct;atbh;
uillissio)l ]inlils itn(I ()Ill(It" nlI;IISLI)'IIS h)

el]sure allah•menl anti nlainlenall(:e ,)1'

lh0 21)OB ()zone NAAQS. Thu
t:( )lTlrntHllt)l" asserts I hc tl'•isli ng mnissi• in

limils upplicublu Io coal plants in
Mitrviaind's SiP wurt; not interlthltl It)

(.t)l,•ur(! Hlahlll).ll;,tn(lP, ()fan t;-htitil'
sllm(tard. "l'h(,) (:()mmt,'nlcr as,,.i(lrlt.i Ih;ll

Mar\-land's itlfrastructure SiP rel h.:s on
thl: Mar\'hmd Health\ Air Act (HAA) Ibr
nilrt)gt!ri i)xid(: (NOxj limilali<ms t)ll

Mar\.land's (:()ai-l]r¢(l I )( )w{•r t.)]an Is y()l
Ill() HAA illli)()s(;S i)[ll\" ;lnnual al](I

nznnt; s0ason t:al.)S t.)n NOx al Co;li-firt'){..I
l)t)wm" i)l;)nls whih; Ih•; B-h()ur i)ztnlo

NAAQS requires sh(ir1,er t!missions
avt:ragi)lg limes. The COIlllllt:lll(ll" •lL'q()

urges EP-'k it, ent:l)ur:-ige Mary]anti. It)

uxpedi1,iousl.v finalize, now rt:gulalions
on c, ml-fin:d l,Owt)r planls which
Marvhmd. Js currt.'ntly drufling which
lh(; (:()nlm(;nl(;r ciailllS wl)u](i n:,luirt:
hl•l;illlili•))l •ll]d ()peralh)n id'sl•)it;-nl"

lht;-itrl t;t)nh't)ls t)n Iht: llirgesl
(:(,nlrihutnr,• ()f N(}x in Mm'\'land. t Intil
lht)s•; ilCW r(;gulalions itl•.: finalizu(I, I.[ltl
(:onlrn(;llh)r claims "Marvlan(i has llol
iackh;(I emissions" t'n)m the liu'gt)sl N{}x
SOLII'C(!S and has n()l (]enlo)lslrah,(I ils
SIP i,• suffich;n1, io a1,1ain and nlainlain
Ihe 2008 i)ZOIll: NAA•,.•. 'rhcrt;fore, Ihe
C{ll-i'lmt:Fil(;r sl;ih;s EI)A canllt)l al)l)r()vo
Maryland's infraslru(:1,ure SIP. Finally.

lh0 t:omrlltlnh;r shllt:s Maryland <•houltl
use its infrastructure. SIP proce.ss 1,u

a(i(Irt;ss (:urrenl ()z()nt)()x(:•.'()(lilllt:es in
K0nl (]()untv •lll{I sh+)uhl i)rt:vt:)lt K);n1,
CtlUl]lV frona being dt;signatt;(t
n,)natlalnmo,nl fi)r the 21)t)tt ozone
NAAQS t)3 all(ling al.)l)r()priat(:
(;nf()r(:uabh• Nl')x emissb)rl limils ,)n

S()LI]'C(;,"I. The C()l'll[l](;I]l(Ir •lillOS E|)A

i:annol apprm,u lht: h•l'rash'uclure SIP
Imd Marvhmd must amend i1,s SIP lu
(II1SUL'tl tl]tl largest N()x StlUl'Ct!."i Calln(ll

)-nnlril)ule Io ex(:eedan(:es ()f Ihu 8-h()ur
,,z) m(.' N AAQS.

Ih•.•pons•: l: EI)A disagr.us wilh the
Ci)llllll(!fll(;r lhal Iht-) slalult! is (']t-l,ltr iii] iis
fa(:u that infrastruclure SIPs must,

hmlL,(h; d(:h)Jh.'(I ;)lhihlmt;)ll and
nlahlh;nance plans l•u" a]] iirt.'as of Ihe
siam and musl ho. disalqm,w;(I if air
tlUlilily t|;-ila Ihal [)t•,t:71111!l a\,ailahh; bin;

in the prt)ct.•ss ()r aftt}r the SIP was (luc

and sul)rllilhxJ (:hallges Ih() sl;llus t)f(me

or illt..w(1 al't/I.l,.',g wlthill lht) sla1,o. The
C(lllllll(1)lll.ll"S Sl)(;(:il'i{: al'gt.llllt,ql[,• Ihal Ih!l
slal uh )i'\' ]iiilglla•(;. h:gislal i\'u h isl()i'y.
case law. EPA i-ilgu]ali()ns, and pri,)r
"u (,•)ll;lk Ilg a(:llclns by EI)A malld;ih; ih•;
Ilfll'l'l i•A' inl t,•rl)rel;ll if))1 t ht,w ad\q it:lilt', are
atldresst;tl ill;low in suhsoc'.liolls (1 ]
lhrnugh (5} of this i'espt,nst:. •PA
I)elh;w:s Ihlil sl;cli, m 1 lll{aJ(2}{A) i•
leaS(trial)Iv inl,:rpr()tt:tl It) r(;(luirt: Sl;.II()S

t() subrnil SIPs lh;il rtd'le(:t Ih(, firsl slu t)

in lh0ir l)]anning for alhiinillg ml<l
nlainlaining a n()w t)r revised NA,\QS
and 1,hut, Ihev t:l)lllain tmforct.'abh.'
cnl•lr•d iIltYl•,tll'•s al3d a tl•:rll••l•slra1,iofl
I[lltt the state has the avaihtblc I,)t)]s and
t, uthorilv I() duvel.p and imtHt,m(;nl
plans I() iillail• ;i•ld mliillhih] Ihc
NAAQS,

As +m inilia] mailer. EPA (lisagrees
Ihal air qtni]ily m•miltwing ilala Ihal
l))X:;lrnt.' availallh;. ;is hen;. t'()ur �,r more
\'ears fi)lh)wing prl)mulga1,i+ul ,)f 1,he
2OOB oznne NAAQS and shordv at'for
Ihe SIP was suhmilh,.d in Lh:tx;t•htw
2012 provides a husis for dlSaplmwing
Ihe Maryland oztm(; infrastructure SIP.
Sh)lt:s IlltlSI dtwt;h, t) SIPs I)as(;(I ()n 111(.'
inft)rrnath)n iht;\, hart; during lht; SIP
deveh)l)mun1, pr<)(:(;ss, whi(:h l)re(:,dud
D(;(:t:mb(;r 21)12 {wh);n Mar\']an)l
st]l)mille.d ils ,qlP), iilltl tlltlll Ihlil
ht;COllltL',; u\'fxilahlt.'. II{.•ll.l¯ Iht: erl(I of thai,
[)r()(:t',ss or 'fftt:r lha1, l)i'()(:t;ss is
(:l)lTIp]t'ht(] iFal]nl)l un(10l'[llill(' lht"
r);asonabh+ assumpli()ns Ihal were mad()
h\ Ih(: slaw. I)am;d t,n I}1,1 blfnrnlalit)n il
hitd avail;ihh);is il (It;VO]Ol)(,)(i Ihe plan.
Thus, ih): &,sign values I'()r 2012 and
2()13 cile(t It\" the (:omm•.>nler {based
rP.sl)et:livt:]y t)zl llle lhre(:-voars ()f lilt:-)
fr()m 2(1111-¯2()• 2 and 21111"-7013) shtmhl
ilol [)t: considered hi dt;1,ermhling
whethur the SIP should ht: al)prov(l(I. •

The suggest,bin lh;il Mar\'l;ind's i)z¢)ilO

hltTaslrucil.n'0 •11 > musl Jncl tide
measures addrt;ssing vi•)laiions ()f lh(:
shm(ll)r{I Ihal {lid n()l ()(X:l.]r unlil sh()ril\'
bt;fort; t)r ;Ifl(:l" the •ll ) was duc tin(]
sul)rniih:(I, as is Iht? (',liSt.• hl!rp.. (:iinnt)l I)P,

sUt)l)t)riml. The CAA pro\,ide.s slait;s

with ihrt;c v(:iirs Ill dt:ve, lul+
infraslru('lur,: SIPs anti •hiles (:ann))l

l'tmSollab]\', l)t: t:xp(;t:h)d It.) address lho
annual change in +in art:a's design value
Ibr each \'ear ove.r Ihat perio(I, nor to
i)r(:(li(:l Ih(.* air qu+,lily (lata in l)t:ri()(Is
afler development and submissinn of
Iho. SIPs. Mort•(iw:r. 1,ht: CAA rt.(a,gnizes
and has prlwisinns it) address t:harlgt'.s
in air qu;dity ,•v(:r time. such "t,• un area
slipping fn)m ;ttlainment 1,()

noilaltairlmonl ()r changinR fl'nm
rlonallairlml.,qll Ii) all:,tiIlm(.irll. ']'h(..,s•}

• 1,11(; dl•gil.•ll villlll),• !ill' 2i)1;• Inld 2013 ',Vi)l'l!

I•,l'lified !it ,:%11i-il "ill,I find ,-\prll 2i):4 )-i•l)•l'li\'i•l.•.
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inc:luch: l)rovisiuns i)r{wicling I'.r
r(•dusignaliun in se,cliuri 107(d)arid
prtwisitms in section 1101k)(5)all-wing
Ell,\ It) cull -n lilt: state h) revise its SIt I,
ilS appn q)riate.

'rh{: (:nmment(;r suggests thai ISPA
iTltlSl dis;q)l)nm() the Mar,Hand +)z(mu

int'r+lslrucluru SIP I•:causi• Ihe f+u:l lhltl
;m an;a in Maryland now has air quality
{lala •]ighlly al'•ov0 lilt: slamlard tm)w;s
Ihal Ih{; infraslru(:iurc SIP is inadequate
I() (lelll()(lslrah; Hllailllnelll ;ti1(I
maillh;flitn{:t,• I'or thai an;iL. 4 El),'\

disagrees with the commenler h{;t:iluse
EllA does 111)1 hr,>lit;re Ihill section
11 ()(at(2)(,'\) r(;lluir(;s dt+lailt:d i>hmrlillg
SIPs dnm+mstl"ating 0ithm" ;ittairlmenl or
nlaintmlaxlce fcu' specific gt;ngraphic
areas nf the state. The infrastructure Stl'
is h'iggnr{;d hy pn)mulgalion (ffthe,
NAAQS, not (iesignltli{ul. Mnnu,ver.
infi'astructun, SIPs are (lu(; Ihru(; v(;ars

f(dh)wing im)muigali<wl nf lh+,' NAAQS
and dusignations are m.)l du{; until two
\,u;irs (t)r in s(•m+; cast,'s lhr(;e years)
folh,wing t)rtmlulgalion of Ih,; NAAQS.
Thus. (luring a significant imrlion of thu
lwri.d (hal ;t st;-lte has avail;(hie t'(w

ch:vchqfing the inl'ntstruclun; SIP, il
(l()t,s not know what tht: designaliurl
will I.: fur in(livi(lual an;as t)l" Ihe, sl;(l{;. 5

In light of the strut(u(,' (d" Ihc (]AA.
EPA's hmg-startding i.nmiiinn regarding
infrastruclure Sills is thai the\' arc
general p/alming SIPs to ensure that lh0
shth) hits ;t(]e([ual() l'(,S(lur{;(Is 1111(]
aulh(,ritv h) irnplvm(;rll a NAAQS in
g(;nora] ihrouRhuul Ih(; slab(;-lilt) nol
dt.'laih;d ;lllainmunl and nl,•tinh;ll:.nl(:t.•

plans fnr each iridivMual ;lrua of lhe
sl;It(;.

EPA's inh,rlwetatinn lhat
i n Irast ru(:l urc, Sills ;.11'1.i ill1 )rt! ge.(lm'al
planning SIPs is (:(,nsislent with Iht)
St+ltUl{l (is un&.;rslood in light tjj" its
history and strut:lure. Wh•;n (]•mgress
enact(id Ihe, (:AA in 111711, it did not
inl:lud.• l)r()visil)ns requiring •lillt•s and
Iht,' Ella to label areas as ultainmunt or
n(Jllillt;linm+}flt, Rath(;1", states w(lr<.'.

r(;quired It) inclu(h: all ar,;as (+l' the sial()

in "air qualily (:(>ntrul ()glens '' (AQCRs)
atl(I s(;(:lit)n 1111 sel I'l)rl]+ Ihe (:l)l'e

substaiIliv{ ) planlling |)roy(stuns fur
these AQCRs. AI lh:.tl time, (:()t'lgrl:ss
;Ulli{:ipl-tttltl that ShllCS w()ultl lit! ahh; 111

.i I'PA tit)ills that pJ'e}.iltiillar 2, tli(,il.ilorilfl2. (|al+l It,I"
21114 illdil'al•..-i tt.iH Ihtr ".'1112-.211'14 +h-tsigtl valet+ for
KOIH ( JLIITlll•,'. %,tlJl"l;}•)•l] will IHOI)I 1})l• 2111111 I.I7Ol)O

\:\:\i.•S. I'ti,,: 2111-• data is not ('unqliel,,•, quality
itssula•'d +).t' (:ill'tit(ell ut this tits+.

¯ ' I.Vhilo il is 11"11o that thl+i"e I]ll•v tiT+ S(II'IEt Inlii'lil()l'S

withih u SIaPe• vl'ith i.'ZJ]ll()• •�1 Ilig}+ ?L'4 It) •Zi•tk(• it

lt(IIU.II|OilIIIIIHLI thJsi•tlation o[ the rt)ltttt• with thtll
tll¢)llit(Jl' Mules( u ('t+l'l,li[tl.%.. the 14('{)Rral)hic
{NILJII(IHI'iILq 1'1 Illt• Ill)ll•llll'[lllll(•ll| il['ll•+l ilSSl)('iillPll

W)tlt 111<11 Z710111101' WOilld I'lOt I•' KIiIIWI. IllllJl }])A
i:-;SI10.'4 fill;ll (h•s]i21ilZliOltS, •lo['t•)Vt•l', I1:1! tll'l.•u Ol
('()II('|+T [I I() lllll ('()T/Illl+•+lltl+l" d()t,• ]111', fil thl]l

(I,p'.;l")'|])ti(,ll it', dhV O'Vt•TIt.

itdclr0ss air polluliun (lui(:kly l)ursuanl
lu lhe, v++r).' general phlnnirig pr(wisinris
in section 110 and cnuld bring all areas
inlo ct)mpliance wilh lhe NAAQS
wilhin five \'ears. Mnreovt!r, at lh:.ll
lime. se(:liun 110(a}{2}{A}(i) specified
lhal the sect(()( 110 l)hul lwovide fin"
"aimillmenl" ()1' the NAAQS mid m;cli.n

1 l(](a)(2)(D} Sl)ucified (hal the plan must
in(:]ud,; "{;nlission ]imitalit)ns.
sch(Mules, and limt}tabh+,s tilt
(;lTmplJ,qnct? with su(:h limitations, 111111
such ()lh(;r InI;IISUI'I;S F(S lllilV l){,}

nect;ssilrv It) insure attainment and
inainten•ua(:e I{tf th(; NAAQSI." In 1977,

Congress ruo)gnized lhal the existing
slruclure was n(TI sut'[icienl and nlanv

un!as wen: slill vildaling Ihe NAAQS'. ,,\1
(hut llme, C, Tilgress fiJr the fh.'sl lime
add{;d i)rtwisi(ms retluiring shih;s and
EllA tl) i(1t.;111it7' whether are.as ill" thl.',

,,.
¯

,

stltlo Wt;l'{) X. lulalnlg the NAAQS (i,e.,
we.r{; noni.tttai[lmel][) t)r were me•;ting
Iht TM. NAAQS (i.e., w(;n; allaillrn+:lll) anti
(:slahlish(:d sp(;cifi(: t)lanning
r()quir(Jrn(rnls in st;clit)n 1 72 fur aruas
m)l ((let;ling lht: NAAQS. In 191.10, ITlilllV

areas still had air qualily not met;ling
Ihe NAAQS arid Cimgn'ss again
amen(h;(I Iht; CAA all{I ii(hh,(I vet
am )ther la\.er nf nlr)rt) l)rescripl iv1:
planning r(;(luire.1+n•;nls I'+,I" each +71' lh1:
NAAQS, with the I)rimary provisions
[fir i)z()nu in set:li()n 18'2. AI Ihtll Sill(t;

l i me, (]engross vnt uiilied section 11 t} to
remov(; refere.rlces h l Ihe, se(:lio(1 1 10 SIP
prn\,iding f(Tr allaillmem, im:It.ding
l-um{)vhlg im:-e•isling se(:lion

110(al(2){A) in its t:nlirt:tv ml(]

r(;numl)ering SUbl)aragrallh {D) ;is

m:(:lion 111)(a){2){A). Ad(lili,)nall\:,
C.ngr(..>ss r+,'l)la(:(;(I the clausu "as may h,:

Ilt)(it!S."4l(rv It) hlsurt; tltllllnml}n11111(1

maintenitnce. [of thu NAAQSI" with "as
I1111V he IIHtI(}SSlII'V (Jr llt)l)rul)riall: It) Ill(fill

lheapplic+lbh; rt;quirt;mt;nls (d' Ibis
(:haph}r." 'Phus, Ihc CAA has
sigli "i{;i nl y t;vulve(I in lh{; nlt)l-(; thin1
40 years since it wits originally (;nacted.
Width: al (ran lime secli-n 1111 di(I

lm)vide the {inlv de.iaih:(I SIP planning
prnvisinns for sial(is and specified that
such plans must [m)vid() f<)r al/ainment
(Jr llln NAA•S. under lho strtlt+'lur(.+ of
lhu (:urr(:nl C.AA. s(){:li+,n 1 11) is •)I]}\." Ib+;

inililil Sh;l)l)ing-sh)nt; in Ihl; l)lanning
i)i'{)t:e,ss for a Sl)t•cifh: NAAQS. And.
more (letaih:(I, htt()r-enaci{;d pr{)visi{ms
gr,v(;rn lhn subshlnlive plato-ling
i)r()(:(:ss, irl('.lu(ling planning I'nr
alhtilllnunl uf Ih(; NAAQS.

EPA shllrus I hc (:1)In inelltt;r's u( ,tl{.'l;rn

n:garding Ih(: area Ihal is n•()nih)rillg
vinlatinns nf lhe 2008 B-hnur Ozl)ne

NAAQS I)+lS,.,'ll i),1 (Is 2012 itn(I 2111 3
d(;sign \;illucs ilml is wnrkiLlg wiih sl;ih:

iuld h)c;tl ago, ncil.;s h)a{t(h'e•s such
vi()lalh)ns. [Iv i-tl)l)riiVillg Mitr\,Mnd's

infraslruclure 81P revision, EllA is
al'l]rrning Ihltl Miu'yland hlts sulTi(:ienl
aulh,wit\" t()take the lylm,S +Tf a(:til)ns

rll(iLlire(I- I)\' Iilu {:AA iri (u'{[t;r I,)!)ring
such iirelts'hllck inh)allltillmt;nt. For all
i){' lhese teas(ins. EllA disagrees with the
(:()mnl{.,nler Ihat EPA musi disat)tmwu
an infi'asiructure SfP n.,\'ision if lh(.>n.'
itl'(! nl•)/lilt)red vi+)]ali<)ns <)1' lh+.' sli-lll(]i-lr(|

in lhe sl::ile and lht: se{:liun 11 f){a){2){A)
i't},wisil)n fl(.)l;s ll()l have dl;lai]e,d tlllillS fr)r

(h;rnt ,nslraling h()w the shire will bring
lhlil ai't;ii hli()atlttinm(inl ()r for
(Io[noilslraling maillh)nanct:. EPA
I).lit;v{!s Ihe shilo hi.IS I"l'ltll Iht; basic
.•trut:turttl Sli) requiremt;rits itl)t)r(q.)riltic
ai Ih¢ I•)it'll iil Illno ISPA is iL(:lhlg upon
iht; suhmillal. EPA {lisagn;es wilh ihe
(:tlnll11111-11t;r thai Marv]itn(I sht+uld us(;

lilt; ]rll'['dslru{:lur(; SIi) r(;(luir(;(I [/x'
se(:li(}n 1 l t}{a}{1 } an(] {2} {Tf Iht; {•AA )I)

a(lt]l'(ISS ally "(.}x(',;t;(]an{',IS'" +7}' lh,• 2t)(}8

+)z,)rl(., NAz4•QS +,r Io av,}i(I a (It;sign;ilion
(d' n(mallainme111 I'lw Kenl Cnuillv. (tiber

provisions in part D o[ lho CAA i'lddr{;ss
the (1flat(sent planning pn,cess whih:
s0(:ti,..,n 1071d) .f the CAA addr0sses
designations o1' areas fiw attain('nunl ()r

n<.,nultainnlent with a NAAQS. Whih:
Maryland may d0ci(Io to regulaR:
ii(l(lilinnal s()ur('(:s for pursui)lg
emissit)n reductil)ns in the Sll.itt; t()

slr(,'tlgth(;n (Is SIP. such il(:li()ns art; ((it

r()h;vlult h, <Jur approval of Mar\'land's
inl'raslru(:lun.: S, IP in ;.ICCI)r(];.III(;IJ wilh
seciion 111) uf ill(; (..:-•,A. As dJsuussud
previ()us]y, our inquiry ;.il lhi• iu11(:iui'e
is whmller Mar\'huld's SIP has the
required slrt){:luri(I elomt)111s.

Mur()()vcr. ;IS a(l(Irt.+sst++d in EPA's
llr(ql(.sed appn)val fur this rule.
Maryland ith,'nlifie(I existing umissi()n

rP,du(:li()ll illeilsures in Ih0 bill •' (hal
t:()nlr()l emissions ()fvt)l;liih; organic
(:tnnlu)un(is (V()(":s} and N{)×.
Mitryhuld's SIP (;visits nffh.:('ls sov<}ral

17r(wisi<)ns that haw: the ability, h)

I't/(]U(]t; grl}un(i ](/V(,•] UZUI'lt.' •lJlqi (Is

precursors. The Marvhmd. SIP n.:lh;s {m

m(ll-tsLires and I)l"l)grams used h) a(hlress

ill'evil)us ()zt)nt! NAAQS..[J{.;(:RUSt) tht}ru
JS 11o su[)sl;!.nlivt) (lil'fert;n(:(: [)t)Iw(,w,n lh,)

pruvi()us .z(111- NAAQS and the nl.tro

1'ectqlt {)Zl.Jne NAAQS, 1)the( lhan the
h}v()l c)f the sla11(lard, Ihe provisions
r,:li(:d i,n I)v Marvlan(i will prl)vldt;
It(nil:Ills for the rlcw NAAQS: in t)lh(;r
w()rds, lht) measures redu(:e overall
,.,,.)'()LI l(i-]IW(}l ozon(,) ;111(i ils prucurst)m
and ;.Jr(.+) DIll limited 111 r,;(lu(:ing ()z()n+:

h•,v(;Is h) met,I ()he spe.c:il'i(: N,.\AQS. (•

l,'inlll]y, EPA al)J)rut:iah)s II1(;

t:t)nlm(:nlt)r's SUl}i){)rt (}f M;ir\l;tn(l's
l)ursuit ,)t'addili,)nal NDx mnissi(in

r. l']iilS. F]P;\ tliSil•l'tn.•S with thl.• 1"•)l]Ttrmlittw's

.l.,¢•t!rli¢)tl l}itl'. \lartllllld }];l•: nol i!d(irl•x..¢l)t] lira
21•1')•(!S.I I.!lliil[(ll'• OI"'X() X ill I[it• SlIIII.L \llil'Vllilld's
II AA ..-'ll++{'ifi,r':dly h'lipnsed \{3x ei:iis•ion Ih,.hs on
c(,ai-lh't•(t ptB\Tq' plaids i'i ",fnr\'lanl-l.
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limilati[,ns ;it (:oal-I'irt;d power t)]alllS ill
Maryland. Ad(liti.nal N{)x regulati,ns
nn t;missions will likoh' slrt;nglht'n tht;
Marvhm(I $I11 iil'i(I h'.il(I Io additional
redti(:li{pns in N{)x emissions bent;t]lhlg
Miu'\'land. H()we\,er, EI)A d()es nt)l

t)elii;v(.; thltl ;ilii)r()vit] (if iht.,'
hll'raslruclurt,* SIP is (:onling(;nl)in
M;trvlal'l(I a(hq•ling Ibis I'tllt;. (it IngF(IS.•
e,shililished the (]AA such Ihal (;;tt:h sial,;

has lirin.i;iry resp•,nsil)ility tbr iiSSul'ing
air qualily within thu stall; t!,i1(I
(leh;i'min•:s iiYi (;missi,)n re,(lu(:lion

progrtllll for ils lirt)ilS ,quhi,dcl tl.) Ella
approval, with such alqu'(wal dtlptllldel]l
up,,n wh,,Ihm" the SIP as a whoh: im:(.;Is

Ihe aplllic:ahh) re.quirum):nts t)f Ihu CAA.
,gin> Commonw•udth •q" \.'irs.linia. •,l (d.. v.
EPA, 108 F.ad 1397, 1410 (D.(;. Cir.
11t!17} (citing N(durul Hesour('es [)e']bnst.•
f'.oum:il, Inc. v. th'owot)r, 57 I,'.3d 1122,
1 "1 2:1 (DC(3r.1995)J. EPA canniH
c(mditi(m appmwil nf Ihe Marvhmd
inl'raslructurt,' SiP upon inclusion of a

lmrlit:ular t;missi.n rt;dut:li•)n prtigrlilI.i
its long (is th(.: SIP olhl.q'lA'iS(l nlet.lts the,

I'I;IIU h'l!mtll.ils ))l' Ihv (]AA. As oxl)lIihll;d
in Ike NPR and ih0 TSD, Marvhind's
(l•,lJ[l[l hlt"raslruc:lure, ,gIP m(;),qs Ill(;

l'cquirtm•lt,>i'lis in sea:lion 1111[a){2). r

1. Th,: Phtin Lailguage (if the CAA
C'ommemt 2: Thu (:omnlGlllor stiltt;s

Ikal Oll ils face Iht.' (:AA "'ruquin;s l-SIPs
|(i liP, i.l(|illiUitlll |1) pr),'venl (lV•l't.}il(|ttni't!S
()1' Ike NAAQ.S." In support, Ihu
c()mmllFil(.;r qu•)les the language in
s(l(:lil)rl 111}{a){1 ) whi(:h requfrus SklhlS
h., ad()t)l ;1 p]un for hlli)h;mcnhiliOl.i.
lllail.ilt:illiflc0, an(l t:ll[ort.'(.,,ml;nl {)|' lht;

NAAQS ill.i{{ Ihu htllgUilg(l ill ,.((lotion

1 lO(a)(2llA) which re.quires SIPs Io
include en for(:eal)h., emissions
limitations ;is may I)¢ necc.'ssarv to me,el

1]'le rc.quirtlnl(.>l.its of tilt.' (]A2\ aild whi(:h
CI )I]1111!Iil1!I1" Ciitil.i.iS il.ich.llltl Ihe
m•!.illlt:llill.ict, I/IRI'I ro.tlLliron.i(•.nl. •io.rrii
Club m,lus Ihe (:AA definilb)n ,d'

emission limii and reads Ihes(:

provisions logt;Ihel" I(i require
"'e,nffir(:elil)h• emissi()n limils (ill s•)ui'tltt

crnissi(ms sul'fit:it;lll h) tH.iSLlr(l

lll•-iinh!n•-lllce i)f lht-; NAAQ,q,"
IIq,sloonsq? 9: •])A (lisagr!;t,)s Ihill

sl;(:lion 111) is (:]e,ar "(in Jig f;lta:'" and
ITlusl t)(; illl•.',rl)rl;ltl(I in the, matlllt:r

suggesled by. Sierra Club. As 0xplain(.>d
lirevi(mslv, sec:li(m 110 is ()l'lh' (n.ie

i.u'clvision Ihal is liarl of Ihe c.:�;mlJlicaicd
slrul:lurc g()verllhlg imlil(;flli,'llhililJl] i)["

lhu NAAQS proof;Ill un(I);r lhe CAA, as
;iml:ndl.ul in 1.ttttO, and il must lie
irllcrprt:led h.i lho t:()i.ilt;xl of Fl(•l •ullv
Ihal sl ru(.'lurt;, Ilul also f)l" I}10 hislorii:al

,"iS stait•d pro\'iously. EPA will lako later.
solllii.lilt• ill'lioil Oll •.,<|I)i'vl{llid's I)7.l)lll •. hl|l'llSll'lll'lllrl'•

SIP SlJlllnilhil il!9,111"(]iil • Ilie i)Ollh)h ol lht)SiP

sil!liinilla' ,iddrosshla •;orlh)u I lil(nl(2l(I)!(il[IL

ovolulion ()1" Ihal slrut:lurt,'. In light of
the rt:visit)lls It) si.)(:ti( )n 11 l) silltlt: I I,)7t)

ai.itl lhu lal(',r-prcm.iul•att;(I and. l'll,..)l't!

specific planning relluiremunls •)f the
CAA, EPA lnh;rprcls lhe i•;quir(;mcnl in
se(:lilul 1 ll){ai(ZJ(A) thai Ihe plan
prnvkh, for "iml)h..'me.nlati()n.
mtlillle,llilll(;() lind t;ni't)l•:tll.ill;111"" It) l.i.it;lil.i

thai lh(: hlfr;tslru(:lur(; SIP must i:unt;tln
enforc(.'illJh; umissi(m Iimlls Ihal will aid
in ;lll;thling and/i)r mahllaining 1hi;

NAA•S and thai tht; state domonstratc
Ihill it has the ne,c•:ssarv Io•ds Io
implorrie.nt mld enforce u NAAQS, stick
;is athffi1,1ale S[;ll(! IItJI'SDIIIIUI and Jill

ei.if()i'cGm,;fll in'()grvim. With l'i;gltrd hJ
Ill(.' rt;quirt;melll for tlmissJofl
Iirnihllh)l'ls, EPA has hll(;rlu'l;h!il illis h)

lllt;i1,l.i fLIr purposlJs i.)f suuIit)n 110, Ihltl
the, sial(; may rely (in iTle.;lfiurtls air(lady

hi i)lai:ti h) addi'l,'ss lhe, li•ll]ulvll.il Ill issue
i)r illlV nt)w (3)llli'()i M•lilSUl'e,s Ihlll Ihtl
slille may choose, t() submit. As EPA
slult;tl h{ "'Guklancc un h.ifrlit.Jh'uclur(:

SiliItl lmph;mt;nlaliol] lqlm (SIP)
El(:lllelllS UllC.|i;r (lit;all Air A(:i St;(:lions
110(a)(1 ) and 111){;i){2}.'" (hilud
Supt0mtn:r 13. 201(1 [hlfi'astruciure SIP
(]uithul(:e), "Jilll. (:l,n(:l:l)ll.lli] i)url)()se {11"

till il.ifrilSlrLl(;1Liril .•l[| I suI)missi(ill is hi
rissur(l Ih•-tl Ih0 air agency's SIP ('.()llhlins

I he ne(:essarv sl ru(:l urvl] rt•.(lu i remen I s
for the new ;)r ruvisc(I NAAQS, whether
hv eslal)lishing lhal the SIP alreli(l\
�:()nluins iht; IltI(IUSSIII?V. provisic)ns, bv
Illilkh.ig li sullslaillivt; SIP r0vision iu
ul)dale, Ihl.: SIP, ()l" both. Overall, Ihe
infrllslruc:lur(} SIP suhmissh)n process
i)r.\.'ides lift i)pl)orlunily . . . ki re,vi):w
lily hlish: slrll(-lUril] rc(luh'•;menls {)1" Ihe,
air ;lge,l.it:y's air qualily mlin;ig).•melM
1)rogra.m in light (if uit(:h m;w ()r re,vised
NAAQS." Infraslru(:lurc SIP (;ui(|anc(•
ILl I). 2.

Tht.: (:omlncnt(;r rnlikl.'s gt;ll(:l';l]
;t]h..'galions thai Miu'vhind dims il•d have
su ft'ic:h..'lll i)rot(;(:li\,l) nlt;ilSUl-eS

u([(|rt;ssing c)zont; pollution. EI'A
lidclr!;ssl:d I h!; u(h;quli(:y (if Murvhlil(l's
infr;islru(:lurt•. SII' fnr 11.0(•.i)(2)(A} .for
i)url)• •sl;s )fl' meeling alil)]i(:libh!
rt;(luireml;nls ))t' Ihe {:,'\:%. in lilt; TSD
acc))inpallyinR the May 2, 21}14 NPR and
e,xplained why the SIP includes
enforce:able umissic)n limih.tli,..uis and
()th(:r conlr•)l measures, '['he,s(: in(:]u(Iv
ili)l)li(:iil)l(; l)()rii•)ns (if (]OMAR 26.11
such us Ct)MAR 2|i.11,02, and C()MAR
2(J. 11 .(Ri. 14. As discussed in t ht; TSD
a(:c-mpanying thu May 2, 2014 NPR,
Mar\'hind's enf(.'(:eahl'e emissi,ln limits.
c:,.mir).)l measur);s, and relatncl SIP
i'l[)[)l'('lVl,•d rt)gU]illi(JllS (;till I)t; !'()unit in 41)

(;1"1!. 52.1070. 'rhest,, include pnfin'cuable.
t:[nissit)t.is limits, t:()ntr(,I rn(msur()s, fe(;s,
and (:omlllian(:(} s(:ht'(luh:s ;t(l()l)h,'{I for
1hi; l-h{lur lln(I 19(.17 8-hour ozt:)l.i(;

N/\,.•QS bul whh:h will Mso in'()viti,;

()Z()11(; l'O.(lucti(JllS ])O, Ile,I] IS ft)r Iht; 20|}1t

()z,)nu NAAQS.

2. The Legislative Hislory of the CAA
(Jomm•nl 3: Sil;rra (:1 uh C i los I WO

t;xl:(;rpls from the, h;gish.tlivc his1{)r\' ))1'

the CAA Aml.)n(|me.nls i)f 1(,171} t:[ai-riling
lhey suppr)rl ;ul interprelalion Ihill SIP
revish)ns under (]AA se(:li(nl 110 musl
in(:lu(h) emissions limit;lions suft](:ieilt
IC) shc)w ill;iirll(;ll;il.i("f; ()[ lh0 NAAQ,q ill
all iirl;iis o{' MiirvInrld. •iei'rli Club iilstl
contends (hal the h:gisllitivu history of
the, CAA Sul)pOrlS Ih(: inierprolalhln lh;-it
ill frlislru(:lure, S11's ull(It:i' s(;(:li()n

11(}(;t}(2) musl hl(:]u(i,: enf!)r(:¢abh)
Gmlssit)n limillili()ns, (filing lhe •l)nIlle,
(i(Jmmiilee, RellOrl an(I the sullstl(tutlill
,q(!Dilh: (]()l.iftll'tlll('!l Rt![l()rl
a('(-OmlllU.i),ing Ihe, 1!17(} (]AA.

He.'s/•onse ;7: As l)r{)vhh;(I hi lhu
prevhms response, )he, (>\,4, as ena(:led

in 1(170, im:luding iis le,gislalive, hislnrv.
(;iinll()l h(! irll(;rpr,,qe(I in Js{)];ili)ul fr()m

1lie hilt,q" anl(-,q}(]mcnls Illltl relined Iht:
S|lq.ICtLlI't,) ()f lhe Act an(I de,h;It;(i l'(;lov;tI'll
languag(,' [rom se(:l h)n 11 I) c:( nlt:ernhlg
(It;m{)nstralirlg nllainmt;nt. In nnv e,ve,nl.
the, twn t.,.x(:tlr|ils (if h)gislativ(.' hist()rv
th0 comment(.•r titus mere,Iv [)rovidt:'lh(lt
sllih!s sh))tJhl in(:ludl; ,!nfi,r{:,:alih:
t;llliSsil)n ]irnils ill tht,'il' SIPs and tht.'v
(to 1101 me,nlion or ulherwiso athir);ss
whclht:r SlllleS ;lrt; ru(luired to im:ludu
mailll(in:-ii](:(; i)]ilrls t}lr ;ill ;tr(}:-Is of Ihe
sl;ile fig plu'l o[ the illi'rilslruclure, ,";[I ). As
llrovidlul uarlh,r in Ihis fuji;making
a(:lhln, Iht; TSD hlr Ih*: i)r,,in,se,d ruh.:
t;xplrlins why Ihe. SIP includes
en f(u'(:t,ahl++ emissions lirnilatinns and
Ill(;).;[s lhu rt.qluJrt;M•;[ll in se(:lion
110{;I}(2)(A).

3. (];is(; Law
Commmlt 4: ,";ie,rra Club also

(lis(:ussl)s several casl;s al)p]ying Ih(;
(]AA whic:h .¢,Jt;rrii Cluli c.'luhns SUl)ll()rl
ih,.fir (:l)nle,nli)ln lhlil courls h;ive, bet:n
clear that sot:(inn 1111{a)(2}{:\} re, luircs
unfi)r('l.'al)h.' cmisshms lirnils hi
infraslru(:lure S'IPs t<, t)rcvt;nl violuliolls
of Ihe NAAQS. Sh;rra Cluh firsl cih.'s i•)

language, in Train v. NHDC, 421 [ ].,S. (ill,

7t• {1{)75). addressing ill(; re.)tuirome,nl
fi)r "e,missh,n Iimiialions" lind slaling
Ihat emisshm limilations "ilru spucific
ruh,>s I�, whh:h Ol)eralors of p,)llulh)il
s()ur(:es are, suhje(:l, and wbi(:ll if
i,'n[()r(:e(1 should re,sull in aml)it;nl ;(Jr
wki(:h mere thu nati<)nld siantllu'tls."
Si(Jrra Club alSO citus I,_) Pq.)nnsylvonio
Dopt. of Envll. lh.,soux'ces v. EPA, !132
1".2(I 269, 272 (3(t Cir, 1991} fl)r Ihl:
tm)pusilion Ikal lhl; CAA dir(;cls EPA I.
wilhhohl appr(ival nf a SIP wh(;ru it
do(Is l.i(il ):nsui'tl inltinlt,qlli.l.i(-(! (ir tllu
NAAQS and Mision Induslrial, /m.'. \".

•PA. 847 l'.2d 123, 12(,) {lsl (]ir, l!17fiJ,
vvhic:h qul)lecl st;(:lhul 11tl{a){2}[I])()1' 1t1,!
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[:AA o1'1 !J70. The t;onlnlcoh,'r (:ontelldS
lhal the I l.')i.)i) Anlundmenls d,, nol aJler
how courts huve. iiltorjn't.:tt;d the
r(N(Llil't;fllttlll,•l (JJ'Sl)l'li(ffl ll#], ((tl(llill,•
Ahs.sko Dept. of Envl]. (?on+,icwvalJon v.
EPA. 540 II.S. 461,470 (2004) whi(:h in
lurn quol0d m;clion 1 Iti(il){2)[A)t)l" Ill,;
(]AA and ItJso slah)(I Ihal "SIPs must
i[ICiUdt) t:urtahl nlt)asures (•()llgl't)SS
sl)t:cifim]" to #insure attainmefn tit Iht;
NAAQS. "rh,• (:()illlll(!I)l!)r +llst)qu, fleS
s,:v,)ra] a(hiifitlnal opinions in this vt)in.
Mont. Nulphur ,q- Ch+..n'l. t+;o. v. EPA. li6#k
(,',:ill 1 t 74, 1180 (glh Cir. 2012j ("'I'll(.'.
Clean Air A(:I directs stal,es it1 (hPvel(q)
hllpl(;mt;matio(l !.) l an,s--,'q I 1 )s--I h it t
';tSSUFt)' ;lllaillm,llll illl(l lllllinltlnanci)Of

I NAAQSI t hi',,ugh un l'.rcuabh) umissioris
]imitathms"): Ikdl v. EP..'t 273 l".3d
1146, 1 153 (91h (]h'. 2001) ("Ea(:h ,<qlah;

must submit a ISIPI Ihal SllUt:it'lh)s] ihu
manlli)r ill whit:h INAAQSI will hu
achieve(1 and maintained within t;ach
air q u+ilily C(llllrol regh)il hi lhe •hih)"].
Finally, )hi: ctlrllrnulller cries Mich.
•.'.pt. of Em'tl. Quo]J/3" V. ]JPownvr. 2311
F.3d 181 (6ih Ch'. 2till}it Illr Ihe
ilrolll)silhul thai EPA mliv not al)l)rove
ii SIP revision Ihill el(ills llOl di)rllllllSlrilh;

how the rules wouhl not interfere wlih
allailllllelll :,tilt] mainh;ll.•Uli:e ill' Iht,

NAAQS.
lh.'.•pons¢; 4: Nlint; of tile cases Ihe

(:(illllllllnhlr t:ih)s sui)ll(•l'l Iht•
('OIllIll(llllUl"S ('(illttJllti()ll (hlit •ucIioII
1 11)(;i)(7)(A) is (:hJar thai inKaslru(:lurt;
SiPs musl illclutlt) th)taiitM pllu'ls
tlrc)vi(ling for attainment and
mainienancu ol'lhu NAAQS hi all areas
,,1 (he shill! lit.u" do thvv shed Ilghl on
)l, )w serl il in 11 ()[a)12)iA) may

rt)ast.,nabl.v lit)intt;rpret,Jd. \%Tith the
(!Xt:(qlliiill ill" "l'ruin, nl!ll() II1" lilt) (:;ISi:S Ill()
t:(llllmi!nlill" (:ibis t3illct!rFl()(i lht!
inh.irlirelalioi'l (li'(L•:\ set:lion
11 (l(a){2)fA) (or sOOt h)n 11 l,)(a}la)(B) (,f

ihu llre-19!10 Act]. Rathor, the courts
rt;li:rt)ncu SetJl #till 110(a)(2)(A} (,it section
I lO(a)(2)JD) (if the llru-1090 (]AA) ill the
lia(:kgr, lun(i seclion of t|ta:ishms hi Ihc
(:(,nt(;xl L,|' a (:hal]ongt; t,) ;Ill EPA ill.flit.ill
<m revisions Ifl ii SiP lhiil wiis rl)iiLIh'()ll
itll,I al)prllvl)d +IS meet}tag olh()r

lirti\-isilins (it' Ihe (',AA ,u" in Ihl: i:llllhlxl
of all t)lll}.)r(:tlillelll at:lioll.

in '/)'o/n. 421 I J.,q. 60. ii (:il.,.ii) ihnl was
d,chh)d almost 40 v,)itrs viqli. Iht) C, tort
wlis addressing ii shlh) re.x, ish)n It) fin

illlltinnlonl plan submissi.n made
llursuant hi s(;c;ti,,n 1 llJ lip Iht' (IAA, the
•],; Slalulory i.m;ivisitnl al lhal Ills:
ri+gtlililhlg Stlt:h stillnlisSi(lll)-i. "l'k,)isstl()

hi thill c(ist)(:<)ncenlt)(I wht;lht;r (:hangt;s
it, requirements that w(mhl o(:(:ur Imt'oru
allahlnlOil( was rcquiretl weru \ariallct)s

lhal sh,luhl 1)1: addrt;ssed ()ursuarll lit

thu llr•lvisi,ln ,giJVt)l'llillg SiP revisions ur
%,Viii'it "l)(islll#momo, nls" Ihill musl h•)
aihlr+)ssetl untl+;r st)t:t i, m 11 Ill r) lit II1,)

CAA (if 1970, which (:,nltaii]e.(I

lirust:rit!tivt ' t:rih)rhl. "l'hu (',(JLIrl
(:oncludud lhal, EPA reasonably

iIll(;rl:irt;h;(I s()t:li<Jll 1 Ill(f)ll()l l(i l-t;slri¢:l

il slah)'s cJhtJil:t)(if Ih() mix t)f l:i)nlrld
rneastir+)s ile¢.lJ,!(I l<i attain the NAAQS
and Itlal rt)vishnls Io SIPs Ihal w.uhl
not inlpa(:t attainment ,il" Ihu NAAQS by

the itlll-ihlillelll date were Iltil suhje(:l to
the ]inlils of set;lion l 1 t)(l). Thus tilt)
iSStii.l WaS Ilill wht)lhiw Ii s,)t:lirin 1 10 ,'ql| )

ntl()ds hi italy#de for athtirlmt)nl, (ir

whether ()mis,,.ii,lns limils are n+)t)ded its

pal'l ill
+ tho NIP: l'alht;r Ihe issuo was

which slaiulory (mlvisi+>n gow;rned
'l't.'ht;tl the sta!.t) wuntcd to r,;vist; Ih(;

emission limits in its SiP i1" such
ruvishln wuuhl not impact Illlahlmenl (ir

irutintenullce ¢Jf the NAAQS. To the.
v×ieni lhe holding in Ih(; CIISl) hils ;lilt'.
bearin:4 tin h, tw .secti,lri 110(a)(2)(A)
might hi# inlerprt)h-•ll, ii is imllortanl i,i

realize that in 1975, whim the opinion
was issued, sect i, +n 110(a)(ZJ(B) (l h()

llr(>th:(:()ssor to S(,•dj¢ll'l 111)(a)(2)(A))
t;xpressly refl)rlmce,d the requirerlltml t(i

}till.}hi the NAAQS. a rt)l'(:rt:nce thai was
rt:m()w;d in ll.)l.ll).

The. decision in Ponnsylvania Dept. of
Envtl. Ik+.'.',+•txtr•¢'s was ais,1 (h:ckh:d bas(+'<l
,in lht; IIrt;-1 9+)0 pr, wision <if lht; CAA.
At, issue wils whether EPA in'olmrly
rujucit.>(I a rt;vision Io fin al)t)roved plan
wh,•i'e Ih•: invenhirh)s relh;,I till I1\, lh,:
sh.il(, for ihe Ull(la#(;(I sul)mi•sion ia+i(t
•al)So ']'hi) ('ourl quoted se(:lh•n

110(a)(2)([)) o1' the prc-191.1i) (]AA ill
supi)ort lit EPA's (lisapprtmal. but did
Ilt,!l l)rl)V }de all X' inl t}i'llr01al it Ill uf I hat
iw,visi(m. Yel. (wun if the (;(lurl had
inlerl)rt;led I)lal imlvisi,ul. EPA holes
that ii was mt•difi0d hy (k>nlress in
19110; thus. Ibis &;(:is}tin has lilllu
I)01u-ing (in Iht) issue ht)ru.

At issue in Mision Indtmtrial. 547
l".2d 123. was Ihl) dl;finili,m I)l"

"'omissions limitalion" nol whether
socti,lri 111} requires Iho stale, I()

d()rn,lrlslritlt) how all aFt)as (if lh(! slalt)

will allliiil ariel mairltaill Ihe NAAQ,'g a,,i

inirl i;ll' lheh" hlfraslrut-lurt; SIPs. Thl;
hiilgUagC fi-ilnl Iht)tlphlioil lilt)
tlt)nllll(;nh)r ilu(ih:s d,lt)s n<il hlh..'rl)rtfl but
rathur nlort)lv dt;s(:ri[)t;s sectit)n

1 l(t(a)(2){A). The (;(linmt'llh;r (ill(is ii<ll
rliis!) till\' l]lJl]Ci;l'rls iiblml whi)lhl)r lht)

meliSi.lr+)s relied ,+n hv Ihe slat+) ill Ih+)

ini'rlislrut:lure .q[P ilru "t)lll]SSi()llS

limitalions'" and the decishm in Ihis
(:as#; has I1(I I)eltrhlg tl(;reY In Mont.
Stdphur & Chore. Co.. 6611 l,'.3(I 117,t.
Ih, (',(JUl't XrV:+tS r.viewing a I'•(h)ral
imph)men#ati,)n plml that EPA

•< I\'(li(t! lhe ('l)llJlIlt•llh!l ((OeS #'(ill(i'll(( lilt'it tht!
•11111• •h(li;[(|ll'l t)i• illllll•.l•(| I(I rl!lv Oil i,lili,,it•it)ii

•(lu('iion• ltlal \\'lwo diwt+lot)t!d i•lr the prior oz(-iii(.

•tlill((al((S (\vlii(.h wt. iil(((ll•f¢.• ill)live), h does hOi
('ldi]iil lh(il (iliV •ll" Ihll IIlINh•illl•:• Hl'tl It(it "'l!illiS•i(ll,•

IhliiNilhlilS" \\'ilhhi iht• dl'lhiili('ill (l! lira (].'\.'•.

pr(,rnulgatt;(t afh)r ;i h"m.g hislorv ,•f th(;

shihl failing h, submit an a(h;qtiatl) shlh|

inlp]cnl(.)lllalioll pllUl. Tht) (.JOUl't cited
g<.>ll(ira]ly hi s<:cli<nl.• 1#)7 an,]
110(a){2)(A) (it" th(; CAA t',.ir IIle
imlptlsitilm thai SIPs sh,luhl assure
allahlinclll and rnainh:lllUl(:c ,)I' NAAQS
Ihnlugh emissitln limihtti,lris Iml this
lltIlgUltg(; WaS Il(il lllti'l ,!l' lilt, (]t.IUI'('S

holding in lho case. The. c(ImFllt)llh)l"

Stl<k•gllSl.'4 Ihlil A]osk(i /")�71/. of Envtl.
Consvrvotion, 540 t I.,"4. 461 ,sllin(ls filr
th,) tlrull,•sition lhal lhe 19.(10 CAA
,'\lllt311(}fll()II(S d(ml ll('il it)l(;}" how (:(lUI'IPl

interpret s,;l:lh>r) 1 1 I). This (:hits is
inaccuratt;. Ralher, lhe (](lurt qu, ltu(l
re;el ion 1 ll,l(a)(21(A), wtlich, as nol.d
lm)vitlusly, diffl)rs frtlm Ih,; pru-l•.tg#)
version of thai provision and th(; Courl
lll:-ik()s lit} llli)lllii)ll Ill' ill(; i:]lliil•i;(]
Jill]•4Utt(.4t!. Furlht)rmt)re. Ihe CI)llllllt)llhll"

H]S) I qu(Ih)s Ihe Court's silih)nl,)nl lhlil
¯ 'SIPs must include c0rlahl illcasurt)s

C,,•gr+:ss specified" hul lh;il shth)m()(ll

slice}fit:ally relbr+m(:ed Ihtr roquirnmt;nl
in sticliori 1 lll(•.l)(2)(C), which re.quirus
+ill elll'ort:O.Ill()lll i)r, igrmll and ii [)l't•gl'itlll
filr the. i-egulitti,in itf the m(l<lifit:ali-n
}#lid (:, lllS(rut:l it in ( if" nl)l,V ½, lurces.

N<llabh-. ill isstlt; in Ihat caso was lhe
slah.)'s "new s,)urt:+;" p•:I'nlillhl;4
lirtlgi'lim, n(li ii,s illfrasiruclur0 SIP.

'l'lAal i jr ih(J CIIS(L•I )hi) (:()lllmP.nlqr tilt;s,

Mich. Dept. q/'Em.'ll. Qlltt]iO'. 230 l".3d
1++1, and/1(+11, 273 F.:ld ] 140, illterl)rot
CAA sot-lion 11 I)(I). Ihe provisitm
gt•vt:rilillg "rt)visiotls" h• t•llttlS, and lltll
the inilia] l)hul submission re.quiremenl
Uil(ler sl)clion 11(1(a)(7) I't•i" a lit;v# or
n.)vist:d NAAQS, such +Is Ihe
infraslrur.lurt) ,SIP ltl issue hi IlliS
illStlUl.CO, 111 Ih()i4t• CfLSOS, Ihu cclurls cih;d
hi se(:lhnl 110(a)(2)(A) s, iM\ I'or Iho
llurll.m; of lmwidMg a hrh;I

•
lta(:kgr-und

(It" lh() (],'\A.

¯t. EPA I,hl.qullilions. Such its 40 (]I"R

51.112{at
(;OlllFIT(+ll@ 5: Th(i (;(+ins(tilt(it t:ii()s t(i

41) CI"R 51.1 )2(at. tit, trilling Ihal "l¢la(:h
plan must dem, mslrale that thtt
lllt)itSUl'tlS. FU]()S ill1(| re)J,ulaliOllS
(:,mlait'lud in il fir(; iid(.liiuiil(i Io l)rt)vi(l¢.
tin" Ihc iimulv itlllihlmt;lll and
mahlloilallctJ ,if I}1(; INAAQSI.'" The
(:,•mnlentur itssl)rls Ihlil Ihis r(;.,4uhili(in
ruquirus all SIPs It• in(:lu(h) umissi.ns
limits nt,.t'essl.lrv l,,.i t)nsurt) lllhtinIllt)tll c.ll"
lht) NAAQS. '['t:le (?.,)lllmt)lll(;r stah)s Ihal
"la]]thottgh th<;s(; r(+,gu]ati(ins werv
dl)vehq:,i;d bvl•:,|'e tht; (]h'.aJ• Air At:l
s()parated i tl [fast rucl u rt.' .SIPs fr, lill
nol]alhtinmunt S]Ps--;l l.lro(:css lh;ll

[le.giLfl with Ihe 11.177 itille.illlilltlnl• anti
WaS (.'t.illllJ]tll(Jt] bv tilt) 1900
inllilll(]llli)l)l•--Ih!; l',)•tl]•lli+lflS alll)ly io

l-Sll's." 'l'llU ct.illlillt)nl(.)r r(;li(:s ()t] tl

sial}}till)Ill ill Ih() i.)r,lalll[l|tl h• Ih<• 1!lit!6
a('.lilin i't;slrui:hirhl,g ail<l t:•lilStiliilalhlg
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tw(•visinns in imrl 51. in which EPA
shih,>d Ihal "lill is be\,ond. Ihe s(:lJ[)(' tff
lhlisl rulemuking iD address ll•t;
prm.,isit,ns .f i)arl D of Iht: At:l .... "

51 ["R 40B56.40fi56 (N{w(;mbm" 7, 1.q86).
Jlt•,•l}on,•;t., 5: Th(: (:{•mmt;ntt:r's l'(:[ilinct;

{•11 41) CFll 51.I 12 Ic) SUlilmri its
argumt;rlt thai inl'rasiruclur•: SlPs must
c•mtain emission lirrlils "'adequate h•
prohibil NAAQS excoedances" and
atl(•(luall..• elf sul'fici•ml to t;(lsurb• th{}
nlainh:n;ince nl' lhe. NAAQS in nffl
suppurt,.,d. As m• inilial matter. EPA
llq }h!s i(ll(i [ 11(: (:{ ml illt,'ll h,q' ('t;c( igll izlls
this rt•guhthwy proviskm was inilialh,
iwDmulgatod and "restructured and
c•u]soliduh'd" pri,•r lu Ihe CAA
Amondm,:nls hi' 19•1(). in which
(',(-mgrt;ss rmnnw;d all re['ure,nces It,

"altainmonl" in section 110{a){2}lA}.
And. il in ch;ar qm ils t'at:u Ihal 411CFR
51.112 apIdies to plans SlmCi ficall v
dt;signod to a|hiin 1hi: NAAQ8. EPA
inhu'pruts thus(; prt,visiuns lu apply
\,vh•,n shltt]s ar•: devcl•qfing "conlnd
straluoy" ,qlPs such as the th;taihxl
athdnmunt illl(I mainh;nanct; idans
re,quin.;d under olher imwisi,ns •,1 Ihe
CAA, as amt;nded in 1977 and again in
1.{11,1i'), such ItS St;Cli{ill 1 75A and 182.
The (;(immuilh;r sugg{;sls thai thusll
i)rnvisions musl api}ly I, st;(:li()[l 111)

SIPs b..x:aus0 in tht.; pruan]bh: m EPA's
acti{m "r•:slructuring and c•nsulidating"
provisions in part 51, EPA staled thai
lilt; (l(}w a11ainmo.rll (I(;rnozlSll'alion

l)('u\'isiiJils iil Ihc> 1977 Amt;n•lmttills h•
1ht} CAA were "be.vond. the, scope'" .if
Iht" ruh}nlltking. II is impnrlanl hi Iltllt}.

howt;v{;r, lhlll EPA's itc.li{in in 1!i811 wus
i1• d hi •;,sh(iliisl• m;w subshilll i\,•.¯

planning rcquiremunls, bul rather was
i-nl!:.lnl ira;rely hi c•ms..diduh..• and
rt:strul:lurt; provisi,ms 1hal hHlI
pre,viously hi;tin lu'qmulgah.•d. EPA
ncilt;d lhal it had already issuud
guidanc{: mhlr{:ssing lht;. ne.w "Parl D"
allainmt;ill lilailllillg ol)Iigalions. Also,
as Io mainhJnanco rt:guh(lions. EPA
expressly Stiltt;d 1hill it wils not m;ikiilg
ally rcwisinns olhl;r than to rt÷-llumbt}l"
ihose provisions. 5"1 FR t,t 41Ri57.

,.',dlhlmgh EPA was t.'xlllicil Ihal il was
not t;slublishing rt;quir{;inents
inh:riwe.ting the; pr{Jvisi{)ns (d" Ilt;w "Piu't
IJ" ol'1ht; CAA, ii is cluar lhal Ih()

rugulalhills heillg reslruclurt#d and
cqu'is•lhlah'd win'(; inlundl:d Iti achlrl;ss
c•.nlr•d slrahlgy lllans. In the im;ambh;.
EPA v.h;arlv shlh-}d thai 411 (]FR 51.117
was ruplacing 40 CH( ,51.13 {"{.]ulltrol
sll'alllgy: S{),• iillll PIM (lll}l'lilin)"), ,51.14

{"(]oniro] slrah,>gy: (X). H(:. {).< and N():
{t)(}rli•.n}")..51.80 {"L}em(mslralion (if

a11ainn10nh Ph {porliun}"}. and 51.1t2
("Air qualily tiara {imrti{in}"). hi. {-tl

400110. Thus, Iht; prust;nl-day 41J CFR
51.117 conlai ns c.nsnlidah.;d provisions
Ihiil itl'f}, fl)tlLISt.:d Oil (:l}nll'(i] slraleg.\' ,qlPs,

alld lht" infraslruclurt; SIP is nol such a
plan.

`5. EPA hm;rpr{;lali,ms in (}thor

Ru (;[nakirigs
()OllTnltqll (;: The c:()mme,nlt.q' lils•l

refi:r,.mctm two prior El','\ rul..;making
itl;li•lllS where EllA disalllir{,v{ul {u"

proposed h. (lisalitir()v{,' SiPs and
{:lliim{;{I they w{;r{; lic.ti{ins in whi{:h IgPA

reli(:d on sucli,in 11111a}[2){A)ailcl 41}

CFR 51.112 1,) rejo.(:t infrastructure• SIPs.
"1'hu commenter first points t- u 2()111i

part ial al}pr(wa] and parlia] (lisaplmwa]
{fl' rm..isi, ms h• Miss.uri's exisling plan
addrt:ssing the: sulfur dinxid,.' {SO:}
NAAQS. In lhiil at:ti(m. EPA �:ii•;(I
s(;cl iun 1 1 (}{a){2}(A) as 1( hasis for
clisalqU'm'ing a rm, isicin to the. Stale plan
on the basis lhal lh(} S1rile. faih.:d to
dl;m()ilslrliln Ihu SIP was sufi](:iiml I(1

tnlsurt: rri;iinh;nall(:t} (i[ 1ht} S()- NA:\QS
afh;r revision of an omission limil and
t:ih;d h, 40 CI,'R `51.112 as rt:quiring Ihal
li piall dl.lmollslr:-ihls Ihl.• ruh!s ill it •IP
ill'( •, iid•;quah; Io iillain Iht; N.,\AQS.
St)uorld. •ilJrrn Club ciit;s a 7111 "!
disapln-t•wl] ill' ;i rt:visi()n ll} lhl! S(1.2- SIP
f(w Indilulli. where the rt;visi(in rt.moved
;ill emisshm linlil lhal al)lditul It• a
Sl)i;i:ifi(: mnisslons source ill il fa(:ilil\, ill
lht; ShihL Ill its prop(mt:d disappr(,v;d.
EPA relied on 40 (.:FR 51.1121u) in
pmp()ging tc} re, io,ct Ihe. rcvisi.n, staling
Ihal lilt: •lalt} had ni)l d(.;mollslrah;d thai
Ih,.} t.'mission Iimil w;is "'rodulldanl.
Ullll(l('llSSill'V, Ill" [|Jill ils l-t;m(}Vil] •.'tJu](I

not rosuh i• tit allow an iri(:rl;asb• il1
actual SO_- t;missiBns." EPA further
shlh:tl in 1hal i)rul)t)sud disupprt)wil thai
lh,; Slahl ha(I II1)1 ch,,m(mslrah,,(I Ih;ll
removal of lht: limit wouht not "affiu:t
Ihe wllidit\' cff lhl: t;missi(m rah;s ust}d
in lhe t.'xisiing allaillmelll
{Imrvmstration." Ad{litionalh,, the
i:l ulllnt:llhlr shill.:s EPA ill ils •qllld(lfllbl,'r
2013 lnfraslruclure SIP Cuidanct:
i)Url}•Wii:d in tmslp•m•; ct:riain start-up.
slluldnwn, und malfunclion {SSM}
rt;{iuirtltll(;lllS [}ul {lid n(}l pt,slpt.•lltl tflh{:r

infraslrui:lure. SIP rel',quir,.;me,nls, whi(:h
1he} ccunm(ml(.;r asserts indicales the
CAA ruquirt;s infrash'ucl ur{; SIPs Io
include e, nforct;abh,• limits mh:qual•; I.
o.nsurt.; u11ah-lmt;lll •ll' NAAQS al'i{I 1{7

impose limits wilhoul {lela\'.
,S•os[)on,q,• (],: •PA (l(it;s iI{ll i(,•rtlt; Ihal

lht; l\v•) l)ritlr aclions r{;fc'r(!n(.:t:d !}\' lho
{:¢lllliTl(}iltt}r establish how I,:l'A rt}\;it;ws
infrastruclure SIPs. It is {:It;lit' fr{wil h{)th
Ihu firia] Missouri ruh; and lh(: prul)t}s{;d
anti final In(lianu rule 1hal I.•]-}A was rl•}l

rt;vit;wing iniliul infi'aslru(.:lur•; SIP
sul)lnissi•)llS un(Im" se{:litm l 10 (ll' flit;
{;AA, but ralht.,'r r,:;viuwing rt;visit}llS lhal
w(mld relax lht: stringt:ncy uf all already

upIWtWed SIP. EPA's parlial approval
and parlial disalqwoval of wvisions h•
re,slri(:li(ms ill1 emissi,Jns ()1' su]fuP

{:t}mt)tJun(is fiw lt•t; Miss()uri SIP in 71
FP, 121123 ;i(Iclr{;ssed li (: nlr ,I slrah:gy
SIP und n()1 un inti"astructuro SIP. The
hMiana at:l ii}n pr(wid(;s t;v,m l,.;ss
sUl)l}orl I•r lht} (:()mm{;ni(:r's p{isili•,n. In
that case. lhe Siilhl ha(I :.in al}l)r( .vP,(I SI')_-
atl{ihllll(.•lll l}]all 1111{I was s{;o.king h)

re.movp, from lh{: SIP In'{Msi{ms rt;lit;(I
()rl as pal'l (if lh(; nl{)(l(;]•.•{l allahlmttnl
(h•mLqlstralion. E])A i)r(.post:d thal Ihe.
Sllilt! ha(I faih:(I it)(h,qn(mslral(; un(h:r
s(;(:titm 111}0) ,,flhe (IAA wh\' thu SIP
rt;visi•m wt•uhl rml rt;sull in int:ruase, tl
S(I: emissions and thus hllc'rll;re with
atlainmellt ,d' the NAAQ& N{)lhing in
that rulumaking addr(;sses th(. IIt}{:{!SS•II'\"

(:nnh;lll of Ih(: inilbil inh'ash'u{:ture SIP
[ur n rlt;vv or rt;vise(I NAAQS. Ralher. il
is simply upplying (hi.; clear stl.tlutorv
D}(lUiI'{;nl(}lll Ihal a sl{.lh; IIILISl
(]{:mtwislrah: whv Ii rt:visi(m Io {Ill

al)l)r{}v(:(I SIP \',,ill n(ll illh.:rfere wilh
alhlilliTlt;lll ill' thc NAA{.•S.

l"hlalh'. El}'\ disltgreus wilh 1he
(:(•rflme.nt r{}g;irding lh•} |n|'raslruchir{,,

SIP (;ui{lanct,L The ct)rilmunh}r C(nTOCl]y
assorts Ihal EPA in ils S,}l)Ipmht;r 2[}13
hlt'l'astrut;lure SIP (;uiclant:e, (:Jt;arh'
sllttt;d thul EPA tloe.s noi inh;rprt;1
set:lion 110{a}{2} h) requiru shlhl air
agun(:it.'s and 1ht: EI)A It, a.(l{Irt'ss
i,mmlially defi(:im•t tm,,-existing SSM
SIP l}r()visi{ms wht;n at;ling Oil all
in I'rasl rut :1 tl rt: SIP plirlit :u larl v bi ,q:aits(,,

EI}A has a[tt;rnative, to(}[s it'l_ the (:,%.A to
a(hh'(:ss such dt;fi(;i(mcies. Infi'asiruclure
SIP {;ui(lallce al l)gs. 1!1-2t). H(m, twt}r.

this affirmalive, staiemt;ni regar(ling
pui(}nlhil SSIvl dcficienci,.;s in a slrile's
SIP t;•llllllil [}{] {:tillStrl.ltl{I it) 'Ellt;•lFI i)r

imply EI)A (ann,}1 al}l.,r,,v(.; itn
hlfrastru{:l uru SIP wilhol.ll a
(h}fnl ,llslr;ilii ,11 Ihal I]1{! SIP c()nhtins

a(h;{lulih; t}ni"• ,r(:t:abh; l i mils to (}IlSUF!}

;llt;lil•i•llt;l"li with a NAAQS. Ftw ;ill {if tht;
rt;{lSOIlS {tiscussu(I prt;viously, wc do nol
inh,'rl)ret st,•(;litlll l 1 o{a){2}{A} h} re.(luire
Ihal lht} slah: dcm()nstrah:: allaillillt:nl (,}|'

Iho NAAQS. "\8 exphtined above, a['Id
simi]m" h} t)ur lit}silt(ill tin SSM
duficiun{:ies, tht: CAA ostablisht}s
Sel}lirah; i)rc)visJt)(lS lh;ll ,gov{,.rn
al hlillmt;lll ,";11'8 for art;as. As (lis(.'uss(;(I
llrl;vi•lusly. EPA revi{:vvs h•t'raslrut:lur+:
SIPs h) ollsurc' a SIP hus lht; api)ropriah;
slructural rt;quirt;mtlnls.

(7oi17nl(!n# 7; "]'ht.l comm(-;llh}r sl•-lh!s
Ihlil I£P:\ nlusl (:VlilU:,ll(; Miil'y[Ilnd's
provisions submilh;d in lht: 2008 {)z(lllt}

NAAQS infi'ustruuture SIP It) mhlruss
section 110{a}{21{D){i}{1} and dt:tormint:
whellmr Ihuv. re'l; sulTicil;nl i:nl,ugh h•
mt}t;t r{}{luir(;mOllls •}i" set:lion
110{il}{2}{D}(i}{1). In light (•f lht; Supremu
{;t)url's (h...cision in EME llomor ('ih' in
April 2014. the c(}mmenter argu•,s {hat
the EPA ,sh•mh.l uCl quickly hJ addruss
l}ollulion lhal mrtv bt: c{,nlribuling Io
HIl(ilhl.}l" slaht's i]•)llallainln{•ill •)r



Federal Register/V()l. 79. No. 200/Thursday. ()(:toher 16, 2014/Rule,• and Re.gulatiun,s 62017
i i

h]lorforing wilh ;ul(,Iht.'r slatu's
111•11111!I111111C11 !.if Ihu 2008 •zurle NAAQS.
The cr,mmonlor argues EPA must
IlVi11Ll;Ll(l wtmth.'r Miirvla,l(I ;[(l<h'<lsst!s

the s<;cii,n 1111[i017)[1311i)(I)
rt;quh-t•.m!.;nls rl.;gltrdJng emissions lhal
would (:(nllribul(" Io <I×(:II(lCi;t{I(;(IS {<t'(Jl'

hllerti:r<: wilh lh•.• nlahllenanl:t.' <if lhi!
211111•t liZl!lltt NAAQS and citnlqiil (h;lav
its revk;w of Maryland's pl'{,visi•uls In
address such reqtlirenl<inls. The
{:ommtl{lt•;r Sl:.{Ics I•P-\ musl (iiSapl)rnvc
Ihn Mar\,lan<l infraslru(:lurc ,qlP

lranslmrl provision and a(h;qualoiy
address I}3!3 impac:l uf ijzlirltl e.missi<ms
fr(iFll Mal'Vialld (ill ()lhtlr stlilt,•s. ]tlCllUSt;

Mar\'larid"s h'ansp(n'l SIP submillal
relids (in (:SAPR ii{l(I lhl; HAA, the
(:{inlrilOlllOr iiss(;rls •llA should
(h'l('rmine Mi{rvlall(I has llcll a(i('Cluatc;l.v
addn;ss•;d ils (:ross-slah) irnliaCls. The
('.l i111[I1<!111 tit" claims (I.qAPR <.nh'
itddresscs lhu less slringoml 1997 ozone
NAAQS and claims (hat everl Marvlarul
said a(Idithmal redu{:li(ins mr<; neeih;(l
fi ir 2111ilt {)Z(llltl RAA(.•S t)e)'(uld CSAIq(.
Th(: (:(imm(:ill(:r also (;it(ires Mal'Vlall(|'s

HAA was dl;v<;h)lied under iN.•
"'liul(lllll;d" 1997 tlzllne NAAQ,q and
claims Maryland's reduclions from Ih(;
H,,\/\ d(i ll<ll llt.lrn(instl-•h', Maryland is
ilOI contributing Io noniilhiirlmerll tlr

iillerfi'i'illg wilh mi{hll(lilall(:e (ir iIw
NA;\Q..'g. The (:llmmlnllllr alsl) (:laims
Marvlan(I (:imnol rely tin vnlunlarv
t:tmlr(d [ll(;asuD2s I(1 •idi.iress h'ansp{irl ()le

emissi(ms. '['hc, r<,,f{,re, Ihe (:<)rllmlmler

assurls EPA {:anrl{)l al)pr()vt} lhe
M;lrvhind infrastructure SIP and
Mar;.'htnd musl ri;vis•: its SIP t(• uddn;ss
se(:li<m 111}{a){2){D){i){I) fur lhe 2008
<)zim,: NAAQS.

/l•.'sponm• 7: As Ella has Sl;ll,.•(I
llri:vi<,usly t)olh in Iht: NPR and lhis
final ruh;making. EPA is not laking anv
final ;it:lioN wilh r(>sl)U(:l if, Ih(; good
i'i<;ighi)<,r pr(wishirls i{'l se(:li•ffl

lli)(u)(2)lD)(i)(I). In the NPR, EPA did
I1<)1 i)riili(.Jsil I(< take anv. a(;lloil wilh
respl:t:l I(1 Mar\,liu-id's (illliglllhuls
I',LII'SUItlII It.< Sl;ctil'ln 110(a)(2}([J)(i}(1) llll(I
is rl(ll, in this ruh>making action, taking
lilly SHI:h a{;tJ()rl. ']'hus, tht; {;{+mmt.,llls

rtdating h) Ihe sul)Shill<:e iitl(I

at)lm)vahil ity (if Marvlruld. 's good
n(;i,<ghi)or pr(Jvisinn ill ils 211111t <lziirl(!

NAAQ,q infrlisiruclure SIP submisshul
at(; n()t r<;l•;van( t,, this i)res<mt
ruhmlaking acli,m. -\s stall:d herein and
in the NPR, EPA will hike later, st,•lllirah•,
a(:l i(<l'i • <[1 Marvlltil(i's 201)it { izi int;

NAAQS infraslructure SIP submission
h, address s•:clion 1 l(l(a)(2)(D)(i)(l}.

E1)A belie\,{'s the stalul(irv langtlag{; in
Ihl; (]AA sul)lil,rls our ahiiil'v Io ;il)l)rnl,(;
Marvhtn(l's December 77, 21117 2008
(JZ(.i{•l(l R,t•tz\•S infraslruclurt• SIP while
hiking laler, separal0 at:lit)t1 (m Ihe.
tuu'lilm {d'lhe ,ql] ) sullmitlal whi(:h

a(Idrosst:s Mar\,land's obligation It,
•l(l(Irt:ss se(:li< in 110(a){TJ{D){i){I).
•ql;{:li,'•[l i 11}{k}(:}) of lhe (]A,\ aulhoriz,.ls
El','\ h, alip,-<>ve a plan in full,
(lisalipr{ivt• il in full. <)r ;tl)t)l'<lv{,' il ill
parl and (liSallilrllw; ii in parl,
d<;[iunding <ul Ihli (;xl(.'lll hi wlaich su(:ll

plan meels lhe requir{:mtmls {)1' Ihe
(:AA. This auth(u'il\' It) approve Ih<}

slatos' SIP rt;visi,ns in separable parts
was hmlu(hul in Ih<: 1 .qitll Amenihlmnls
to Ihe (,]AA h) overrule a i|o(:ision in lh(;
(;<,uri <ff Ai)lmals flu" ih(: Ninth (:ircuil
holding thai EPA cou](I nol al)l)l',w{;
individual llli.ll-iSl.ll'l.lS iFI il plan
subniission wilhc)ui either approving (Jr

(lisal}lm.wing the I)lill'l aS ri wh(de. S(•r,

S. Rep. No. 1111-221t, ill 22. It-It.Ill
t I.S.C.('.A.N. 3385, 34118 (discussing the.
<.'Xlm;Ss (,v(:rruling (ff Almxtrtolvilz v.
EPA, 832 l,',2d 11)71 {!lib Cir. 1!187)).

As such, El','\ interprets ils auth{lril\'
unth!r six:till{1 1 lO(k)(31, lib iiff(ir{ling
EI'A the (liscreli(m h, apl)r()ve ur
{:(re(lilt<really appr<wt; individual
el(;ments of Maryland's iilfrastructurc•
submission f(•r Ih•.' 21)111t ll-h<,ur ozone
N/\A•,";. Sel)arale •tnd upnrl frtim +in\'

action with roslle(:l io lho requirtlrnonls
tit sccliOil 1 lO(il)(T}(L))(i)(1) witll reSl•e(:l
h< lhal NAAQ,q. EPA views ([ist:reh!

inl'rasirut:lnre. SIP reql.lirl;mo{lls, such as
lh(; ruquirem(;nls <if 111)(aJ{2)ll.J)(i)(l}, as
st:v<;rtll)h.' fr()m Ihe ,fl her illl'l'•lstrul:l Hl'O.

eh;mt;rlls and interprets st;(:tioil
111)(k}13) as allnwing it to acl ol'l
in(lividulil stw{:rlll)h; mclisurt;s in ii i)lall
sul)missi,m. The t:(•mlllt,•nlt}l¯ raises no
cumpelling h:gal or (mvir,mmmmll
ration;{],: fi)r an ;l]lOrnah! illlb'rl)r{.qalh)n.
N<llhing in lhe. Sullre, me (:.url's April
2014 decision in EME 11omor Cilv altors
<,ur inlerl)rt;lalion lllltl Wtl maY. acl (ill

in(livi(lual sew;rld)h; meiisurt;s including
lhll rnquh'e.menls of set:tiara
1 lO(a)(2)(D)(i}(1) in a SIP submission.
SoP EPA v. EME Ih,nmr Cilv (;•.momlion.
L.P.. 134 S. Ct. 1584 (2{)14)(affirming u
sl;IIO.'S (•hligation t(.J submit a SiP
rcvishul i ddruss tlg s<;cli<,l
110(a)(2)(IJ}(i}(l} indelmndt:nt of •l'A's
il(:iion fin(ling signifil:ani contrihulion
i•r irlh;rf<;rt,il{-t; wilh m;li{lh;llancl;).

E|)A's prop(.ist;(I al)Pro\'al c)f thu
M;ir\huld D<.'c<;nlb<;r 27, 21)12

inl'r;islrut:lure SIP su[n'aissi<m I'or lh(:
2(1(}8 c<z<lne. NA/\QS ihr the. i)(,rlinris
(h.'s(:rib(;(I in 01<; NPR was Ih(:r(,>f(ir(;
al,i)r(qu'iaie.

Comment & The t:•lnlmenlt;r indi(:ales

Ihal Mar\h{lad is nol rot;cling Ih<;
rl;quirl:menls ifl CA-\ st!(:l ion 1111(a)(2)(I)
•in(I (h,es IMil lllth;I th!.l r<;(lt{irtmlt•nts i)l"
st;eli(in 127 rehtlillg It(< liui)li(:
rl<)lJ t•(:atJr)ll. '['h<) f:{imrilt;nl(.;r ass<;rls

s<.'t:li()ll 127 malld;-{h;s ;i SIP {:()till{in

I.Jr<;,visi()[ls I<) offu(:tivolv, n,,tifv, thu
public (<f NAAQS i!XCO.tRlalICOS ;lll(I

prlwid,.:s Ihal Ihu slat{: musl a<lvis•l (if

i•vallh hazaMs i.,1" t)<,llulio/'l. 'l'h(;
C<llllm•mh.;r (;oilltll-ldS Maryland's

Environmuntul Article. su•-tinn
'2- 10:l.2(b) ensuros air mc)nil<,ring (Ilia

is availabh; <mlint; but (h)t;s I11ii l)i'<)vi(l<;
puMi(: lloli['il:;ilh Ill t,l" NAAQS
exc:eedan(:t;s. Ad(lilionaliv tt•;
{:<1II1111<11111)1" <tu!:sii<ms vvhc'lht'/" Ih{.• !)Zt)fllU

fnrm:iisls pr<wide.d I)v. Mur\lund. •)nlin<:

llr<widc inlbrmali<m ub()ul <lz(,ne

NAAQS <:x(:(;t:(larlct:s lifl(I SaYS Miilrvlall<l
nlt.lsl rt;vist; its infraslructuro SIP to
illlSUrtl t:qmll)lhul(:t• vvilh st.'c:lil•[1

110(u)(2)(1).
I?es'poase 8: tAPA disagr(,¢s with thu

(:olllnlOlllor lh.ql tho M;irv]alld SIP (l•)t;s

n<il nlet;I Ihe re<luh'ecm.:nl lit s<i(:lhln

1101a)12)(I) 17)r t)ublic ,mlificalion. In the
'I'•[J il(',(:{Iml)iill,l,'irl,g iht; NPR. EPA
(lis(:usse.d Envil'< i[lnl{;lll Arl i{:[e., SO,CI i•)il

2-111:t.211)} of lht; Anl'i<)hiit;(I (;(<1111 <,t'
Maryland, which re.(luires [lul}li(: access
t<• all ah" moflilorinlg data ()lllil'10 viii Ih<;

intornet. ILl\' providing information tn
Ih<; t)uhlic Im Ihu i[llt:rlll}l t'•lr 8-h<tur
{)Z<)l'le h;vt:ls, Iht; •hlltl ()1' Murvhtnd
pr(,vi(.t<:s adequate public n(•iificalion of
(iZi)ll{l I,;vt;Is and provi(h,'s I(I Iho, I)ul)li(:
l,nth in iiil(I ouisi(l(; lh(' ,•lal(l (Jr

Marvlarid infurmaii(,rl Ihal <:;in I)l) us{;(I

hi (!Xlllq'lil]t} ilZI)l]!! It;VO, IS tll'l{I (h;t<;rmine

whcil and whore ox(:o(.•dlulc0s o(.'(:urrod

(it might ()l:(:ur. Th. (:(imm<:nter (l(}t;.• l]•ll

t;xplain why lhis informal(on is rtol
iidO(luah; "'l)ul)li(: n(•lil:t!" tit
ex(:(,(,(lan(.'ns •lf Ihe NAAQS. In addil i( )n

to i)r,,vMing a(;cl)Ss [0 Iho {iZ(,l10 illullih)r

data nn lhe interne(, the Marvlaml SIP
(:Oil I ai ns lip proved l)roced u re.s f, ,r

lit,rrllllling, illlainmt;lll i)[;iflnirlg., itn(I

(,'mt;rg<;llCy epis()([t.'s which t)r(,\'i(le
infi,rmali<m al)()ul fhc' <,zone air qualily
{:nn(]ilions an(t abnut the <;missil)n
(:<,illn,ls Ihal rnav I)i) iml)l,;meni0d i,,

r,.'(luce ,)z-n<; lew;Is..S(;cti<m 2-303(b) (,[

tht: Environmcnl Artic.h; <•1" ihe
Anll(flale<t Cnd() of Mitrvlalld re<luirt;s
Ihal public ho'lrings 1)o heM heforo
Mitcvhmd finulizes air quality
rt:gulalirms. In ih•; 'l','gD. IS]),'\ a]sn
id•;niifh:d i•lllt;i- roguhth<ry and shllulorv.
i)r()visi()ns in Marvlan,I. which a(l(Irt.!ss

publi(: nc, i i fi calion and hearings
in<:luding ('.()MAR 2t-;,11.112 und
2(i.1-1.03 f(•r pm'mits arid C()MAR
26.11,04.02 whi(:h ad(llllS 40 (;I"R 5a.51)

1'• U" r<•.pi u'l ing air ilualily h) lht.J Iml)l it:
several limes per day. In addilioll,
(;f)MAR 21i.11.05.11'J and 26.11.05.11:1
provhlc for puMic llolil]calicJn "o,,huil
()Z{.lllt} h;w,ls may reach •r t#x('.t;t;(I h.woN
c(inshlert:d injuri(ms t(, human health.
The; rt;riliiining l)rovishuls in CI)MAR

26.11.015 i)rn\,ide f•n' i'0spimsive at;lions
h ) address su<:h i njuri, ms ;i(:(:LIIllU]al h qls

i)f air imlluibm. Mi.iryland im)vi<h;s
hisi,n-ical i[lfc)rmalion c•ll <J.XCtlO.(]alI('O,S
slatewi(le i't,r <:a(:h (:uh-m(lur v<;ar al
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hllp:i/wnw.mde.stutv, md.us/pro,qnuns/
Ain/AirQuulit)'2\fonitoring/Pl*g•s!
ltistoriculDttta.aspx wh.ich contains
links hJ a shdewi(h! listing (d" rt.:.rded
(YxtR;c(lilllces at speci [ic 1( ,cat it ills

including the Milling)on monih)r in
Kenl {;()univ. Mar\.'lHll(] HIso pi'Lwides Hir
qualih' forecasts a't http:/!
wn,.w.mde.stulv.md.us'/twogmms/Air/
AitQuulitvMoniLoring/Pag('si
AQFm'o¢,.sl.(Ispx whi(:h als()hlcltllhls
infi)rmalion •,n at:tiorts the public can
take It) rb,(iu{:t) pollution anti prt)h)(:t
their h(;alth.

As expiaine,d in tht} 'I'SD
at:con)partying the NPR and hi;ruin,
Murvbmd's t)zt.)nt; in[rastructurt: SIP
sul)missi(Jn ch)arlv (It)monslrat!:s Ihat
Marvhm(l r%gularly notifies the public 0[
instant(is or areas in which thu 2008
oz,,nt,, NAAQ,S was exl:et-;dt:d, advises
iht; public t)f the health hazards
i lsSf)l:iiltt:(I with such oxc:ee(ianc:es, an(I
unhan(:us i)ul)li(: avvilrt)llt)SS (if mi)asurl;s

)hal (:all prevent such ex(:ee(lan(:es and
,)f ways in which thv public tun

Imrli{:il)at¢ ill regulatory and olhur
efforts h) improw,' air quality. Thus. EPA
bt;li0ves th() Marvlanll statuh)rv anti
rt)gulatory 1)r()visi()ns liist:ussell
I)rc'viously arm in Ihe 'I'SD i)rt)vi(h)
(:ffu(:iiw) mulht)ds Ill l)r()vilh;
inf()rlTlalit)l] and nolifi{:;-ili()ll h)lhlt

public when the ozonu standard may he
))r has be,en excee(hu.l.

V. Final Action
EI)A is al)l)r))ving the f•)lh)wing

infrastructure t)h;ments t)f Marvlan(l's
Oe(:t)mbt)r 27, 2(112 SIP rt:\,isil)il for the
201)8 {)z,)nt: NAAQS: Sectir)n
110(a)(2}(A). (B), (C), {D)(i){ll). D(ii). (E),
{P}, {(;). (HI, IlL {K), {L), arid {M) a• u
revisi()n h) the. Marvlanll SIP. This
rt]lemaking ai:ti()n (ioes n()t in(:lu(h)
.qecti(_)n 110(u}{2){I) (.)f the {.;AA which
pertains h) the n(.)ll;-itt;-tinrneni

re(li.liremt!nls , )f ])art D Til le l of lilt)

CAA. This rub)making a(:tion also (h)t)s
ll()l include any at:lion on .Se.t-ti()n
110{a){2)(D)(i)(I). EPA will take later
separate action i}n Marv]anli'S De('eml}()r
27, 2012 SiP subnlissi()n a(l(h'('ssi,]g
Section 11 (}(a)(2)(D)(i)(I) f()r lilt) 2008
ozont) NAAQS.

VI. Statutory and Executive Order
Reviews
,4. {;tmeroI llt,•luiromt,nls

I Jnlter the ( :AA. the A{Iministrah )r is
r(}quiri:d Io al)Pr(}vt) a SIP suhmission
that (:tirol)lies wilh lh(' I)r()visions (If the
CAA arm alq)licahh, Fedoral reguh.dions.
42 I].S.(',. 7410(k}; 4(1CFR 52.112(a).
Thus. in revi0wing ,'-;IP submissions,
EPA's role is to al)pr(we state {:h()i(:t:s,
I)r{)ville(I that they nit)el the (:l'it()ri;i))t"

Ih)} {;AA. At:t:t)r(tingly, this m:ti,,n

merely apprc)ves stat() law as me.aling
Fedt•rai r!;(luirtmaents and ib)os not
iml)t)se athlilii)nal rt)(luirt)mcnls herr)rill
lhi)se ilnl)()se(I by Stilt() ];ivv. t;()r ih:-ii
]'tlastJn, this aclion:

I) iS II(fl a "'signit'il:al]l rt},gl.i]ail)ry
il(:ti))n" sulliect Io rcvit;w hr. the ()flit:()
I)l" Milnitg!)mmll all(I Bu{lg(}l under
Executive ( }r(ier 1281ili (511 ["R 51 7;15,
I )(:loller 4, 1 993);

¯ Does not iml)()se al'l inft)l'nlati()n

l:olh)(:iion hur(h,n un(It;r th(; provisions
of the Pap()rw•Jrk Rp,(hJctit)n Act (44
I,).S.(2 35|)1 tit soq.):

¯ Is c:(,rtifit;(t as not having a
signil'icanl (a:onomi(: iml)a(:l on ;i

substantial numb{,,r of small untilil}s

under Iho R,gulamry Fh;xihilitv Act {5
[1.•.(2 601 •'•/.•;•t.I;

¯ Doo• not (:)}nlain ally unt'tln(h•d
man(lah) ()r signific:anlly (In' tnniquidy
affe(:t snlall goV(H'lllllelllS, :.IS describtJd
ill the I. Infundecl Mandates R()f(:,rm Act
()1' 1995 (I)uh. L. 1114--4):

* Does not hart) l,'c,(h:ralism
iml)licati(ms ;is specified iri EXeCtilivt!
Order 1:1132 {64 FR-.13255, Augusl 10.
19(,19);

¯ Is rl(,I iin Ul:()m,mi{:ally signiH(:anl
regulatc)ry actilln Ilase(i on health or
,•af'ely risks sul)je)(:l It) Ex()(:tltiv'{) {}rlh)r
13045 ({i2 I:R 19885. April 23, 1997}:

¯ Is not a significant rtlguliihJry ;icltit.)n

subj.(:i I() E×tlt:lJIiV(: Order 13211 {lili FR
28355, May 22, 2001 }:

¯ Is nol subject Io requin)ments t)f
Secti(m 12{d} i)f the Nalit.)na]
Tuchnoh)gy "l'ransfi)r and Adwmc.m,.,nt
A(:I 1)1' 1 .(1!15 (15 I l.,q.CL 272 ull)it!) he(:ause
itppJi(:ali()n (.)f lilt)St)re(luir0ments w()u](I
he in{;c)nsisterli with the (]AA: and

¯ Does nnt i}r{)vi{h) EI'A wilt} Iht;
(lis(:rel i()llill'\. aulh()ril \. t(J a(l(Irc,ss. ;is

a Ill n'l )I )r ii.ll e, i [ iSl) r( )i 11 )rl i( )l'la h.; humiiil
hea]ltl ()r t;nvironlllellla] eflbcls, using
In'al:ii(:al)h; and legally l)ermissihh)
IllelhI)(ls, under Exet:uliv() (}I'(I(,W 128f.IP)

(5(.) I"]{ 7629, Ft)l))'uarv 111, 19(.)4}.
In addition, this rule (hies n()I have

Irihal hnl)licalions as spt•c:ilie(I l)v
Exe{:uliv(: (}r(It)u" 131 75 (t';5 FR t17"24!).
N(w()mh•:r 9. 2000). ht;('ause the SIP is
not a[)L)rl,w:{I h) apply in Indian t:l)untrv

h)(:at):;d in lh•.' slate, and EPA notes lhat
il will n,)l imlmst; suhshullial ctirel:l
costs )}n tribal govornillellts or lll't;(}nlt}t
h'iha] law.

B. Submission to ('ongross m•d thv
Coml)lrolh,r t,eneml

'I'ht; Congrt)ssiunal I,hwiew Acl, 5
I.I.S.C. 801 ot s¢.xT., as added by lhe Small
Business Rt.,'gulatl)"y Enli)rct;meni
I,'airnt;ss Act of 199(i, genentlly prc)vides
lhal hel'+m: a ruh) may take affi;cl, Ih()
agency promulgating Ihe rt, I)) rnusl

suhmil a rub' reptJrt, which inc:ludes a
(:(ll)), (it' lhl; rule, h)()ach H()Lh'-i(l I)t' Ihe
(-:ongress al'ltl 'tt) lilt} (L])JTTlplrt}l|er {;en,.;ra!
<)t" lhe I h'iih:d ,•,llill)•. EI}A will sul)fnil a

rel}))i't t:•)nhih'lin,g Ihis acth)n ai-nl t)tht;r

rt}qui]'ed informatitJn t()lhe t;.S. Nenlth}.

the t I.S. H•)us•.: i•t' Retlrt-.'sentaliw}s, and
tht) C).)mplr()lh:r {;un(;ral of the Llnitt,d
States prior h) imblicali()n ()f th): rub: in
Ih)) Federal Register. A maj()r rul()
i:afint)l lakt: eff(.'l:i unlil Ill) da\'s at'h)r il
is imhlished in lho Federal Regisler.
This a(:lil)n is llt)l ii "[na){)r ruhl" lis

del'inml Iw5 I I.,'q.{:. 8114(2).

C. Pt'titi{)ns JT,r Im/ici•d lh.'vhur

I. Inder st;(:ti()n ?,(}7{b}(1 ) t,l" thu CAA.
i).lili)ms I'(,)' judi{:ial r, wiuw ()f lhis
action must be t'ih;d in the' I..;nih;d Statt;s
(;)purl ()t" Al)l}eals f()r lhl; ill)l}r()priah)
{:h't:uii hv Oi;(:enll)er 1 5, '.)[114. Filing a
t)t)tili(Jn )'l.)I" re(;))rlsi{h;ralit)n I)\-lh(}
Adminislr:-lt(ir ))1" lhis final ru[P. d(ies n()l

affc(:t Ihe finality of lhis acli()n for the
i)url)()ses of jutlil:ial reviv.w nor (i(•es il
t:xh)n(I II]e titIlt) within whic]] a pelilitm
fi,r jutli(:ial r(;vi()w nlav ])e fih:d, an(I

shall nol 1)osll}l'int! the effe(:liv{.nuss of
such I'Ll](.• (Jr il{'l i( )1]. 'l'h is aIil i( )n. wh ich
satisfies certain infrastru(:lur(•
requiremtmts (}1" st;clion 110{a}{2) of Ihe
CAA for lhe 21)11t.t ()z()ne NAAQS fi)r Ihe
,";tut(; of Marvhmd. muv not be
{:hal]engt)(I llller in i•r()l:t)lMings It)

ellt].n't;e ils retluirenlt;nls. (St;!; s(;{:ti(.}n
307{I)}{2}.J

List of Subjects in 40 CFR Part 52

Eilvironillt;nlal protectirm, Air
p(d[ulhal (:Ollh't)l. hl(:orporal]on by
rt)ti:i'(;n{:{L {}z( )ne, Rt)p()rti ng lill(I
r,:c()rclkeel)ing rt)quiren](}tlls.

l}ah•d: ,q•,l)ivl)lh, w 2.2.2014.
William C. Early.
,'lcllng lhNionrH AdtniniMraltw, IIoFh)n IlL

4(} (:FR part 52 is amen(h;(I as fi)lh)ws:

PART 52--APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

¯ 1. The.. aulh()rilv (:ilati()n I'l)r i.)arl 52
i:()nlinues it) l't:a{J +IS f()lh.)ws:

Authorlty: 4" I.I.S.{;. 7401 +'l s(•q.

Subpart V--Maryland

¯ 2. In § 52,1(}7[). lhe l;tl}Ii)iul par;tgraph
(P,} is amenth)(i hy adding the ontrv for
hli'raslruc:iure Ri)(luirt)nlerlls li)r II'{i) 21)1)8
(}z,)rtt; NAAQ.S •.tt the end of the tahle tt)

read as f.lh,ws:

§ 52.1070 Idenllfieation o! plan.

{!) * ÷ *
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Name of non-regulatory Applicable geographic State submittal EPA approval date Additional explanationSIP revision area date

Infrastructure Require- Statewide ..................... 12/27/12 10/16/14 rinsed Fed-
ments for the 2008 eral Regi•er cita-
Ozone NAAQS, tion].

This action addresses the following CAA ele-
ments: 110(a)(2)(A), (B), (C). (D)(i)(ll), D(ii),
rE), (F), (G), (H), (J), (K). (L). and {M)

]FR I)oc. 2f114-24251) I"H,ed 10--L5--14:fh45 mn]

BILUNG CODE I•aG-50.-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA--R05-OAR-2011--O969; FRL-9917-62-
Region 5]

Approval and Promulgation of Air
Quality Implementation Plans; Ohio;
Infrastructure SIP Requirements for
the 2008 Ozone NAAQS

AGENCY: Environmental Pr•)h;(:li( m
ARcncy.
ACTION: Final rub;.

SUMMARY: The En\,ironm•:rJlal limb:orion
,'\.',40ncy (El',,'\) is taking final action lu
aptm•ve eJements •d'a state.
imldmnenhili,m plan (."liP) suhmissi(a'l
[rom ()hiu regarding the inl'n,slruclure
r0quir(;m(:nls f)f seclinn 1 ] 0 rd' Ibe (•}P.aiq

Air A(:I (('.AA) I'r)r Ih(: 2OI11.t t)zonc

Nati,mal Ambient Air Qualily Standards
(N.\AQS). 'l'he in frasirucl urt;

i't•quil't:mtnlls aru dcsigrm(I t() Ol'lSure thai
the. Sll'uctura] (:oITlp{lnlHlls (if each
stah:'s air qualily rTl:-Irlag•;rTletlI lU',•gram
;tl't; ;ltJ(;(•l.llll(; Ill ITI(;(;I the; statt:'s
wspunsibililies un(h:r the. CAA. 'l'be
[H'(qlti.'4t;(] i-uJ4Hllakha,g ass(•ciahrl with
I,.la\"s final a(:liOl] was imblisht;d o,1

July ')',5. 21114. and EPA rt.:c,:iw:d one
ccmm+t;Ol pt;rlainin,R Io inl'raslruclure [rw
lh,.• 21)OB <•zom: NAAQS during Ihe
(:(Jrtlrt]f:tll peri.(I, which (;n(Ic(I <m
August 2,5. 2014. "l'hu 200•, h:a(I (PIt),
anti 2011) Nitrngen Dihxi(b.,, (NO_.), and
2Oll} Sullur Dii)xi(h: (St):) infraslruclure
SIPs wert: alsn addrcsse(l in tlm
i)ml,)sed rul,making bill will I)n

mhlrusscd in a sep;tratc final
ruh:making,.

OATES: This final rule is clTct:liw; •u•
Nq.w0nlb0F 1 7. 2014.
ADDRESSES: EPA has .'slal)lished a
(l,)(:k¢l t'()r Ihis action under D()(:kel ID
N,,. EI)A-Rt)5-(}AI•-2i)I 1-096!). All
(hi(:umt.•nls in Ihe (J(•t:ke.;I •-|J'f# lish.ul ill
thu www.r•;,gtdolions.,tRn' index.
Al/b(mgh lisle(I in Ill(; irrd(:x, s.m(!

infiu-matiun in llq)l publicly uvaihtl)lc.
e.g.. t'h )nlid{;mial []usinuss Inlf ;rmal inn
•r •,lber i,ff,,l'naalhm v•h(,se discl(•sui't: is

roslrich;d It\' statute. (]ertaii• other
mah:rb, I. such as copyrighh;d mah;rial.
wil! lu: publicly-availabh: an]v in hard
cupy. Pulfliclv-avaihd•le (hx:k•:l
malerials are iwailabh: either
ulecl rfll] ic;lll v i n www.rogt/hllions.gov or
in hard cnpy al the tl.& l,.'nvironn'wnlal
Proh:cti(m Agency, Region 5. Air and
Radbtli•,n Divisi(m. 77 Wo.sl la(:ks•,n
Boulevard, Chi(:ao•), IJlin(fis 60604. This
t'acililv is (q)un from 8:311 a.m. h) 4:311
p.m., Monday through Frid iy, ex( u(lin.,4
F,,deral h,,lidavs. We rt,•(:•lmmt:nd thai
v,m te.h..'l)h-neS•trah A,'ru al (312) B1•6-
i)401 before visilin.q the Region 5 office:.
FOR FURTHER INFORMATION cONTACT:
Sarah Arra, Envir(,nm(mtal Scientist.
At taimnt.,m Planning and Mainl0,1l;lD.c(;

&:el i.n. Air l)r(•g,rarrls Branch (AR-1P, I).
I.I.S. gnvir•mm,:ntal Pr•,h:,:linn Agvn(:y,
Region .5.77 \V0sl lacks-n Bouh:vard,
Chicago,, Illinnis 60604, (3121 8946-.q4(11.

ttrro.samh@t,pa.gov.
SUPPLEMENTARY INFORMATION:
']'brnu,gbnul Ibis (][;.(;uFnelll wbt.'ll(.'vor
"%A,'tI," "US." •)r °'our" is us()d, w(,• ill0:.ln

EP'\. Th is su pl ) h;mun lal'y 111 ll)rma.lil ,fl

st;(:ti,.m is arranged as fol],n,\:s:

I. What is Ihe I)d(;kgrlu]ind ()[ Ihcsc SIP
mtbmissinns?

A. \Vhal does Ihis ruhqnaking address?
I1. Why did Ih," stale re,k,' Ibis NIP

submissitms:
(J. What is tim sco[,o of this ndcmaking?

II. \'\/hal is Ollr responso Io COllli11elllS
receiw•(| on lhe [)co[rased rtdetrtaking',•

III. Wilat at:lion is ELL'\ litkhlg?
IV, ,%.'ld|ll|l}r;' •lll(| l'Lxe(:uliw" Orth•r k•;views

I. What is the ba•:kground of these SIP
submissions?
A. Wh(•t dm,s this mh,muking ,uhh'ess',.'

This mh:making a(hh'vmses

submissions frnm the (thin

Envimnmenlal Proh:clion Agency. 'l'hu
slah; std)milh.'d Ibm.' infrash'u('lure SIP t'�)r

the 200B ozone NAAQS on D,.m0ml)er
27.2(112. stlpldemeilh+(I riI1 Iune 7, 21113.

B. i17n" did the' stub' mn£t: lhis SIP
suhmi.•sions?

l.lt•_,h;r st;ctit)ns 110(a){1)and (2} cd" Ihe
CAA, shoes are I'i!(lUil'l,'(] hi submil
in[l'aSlrucluro SiPs h) onsurt: thai thuir
SIPs llr(,vir],• liar imllh;m(.nl;tli,,n.
III;-IJIII(;IIiIIICU, \tilt| OllJ'i)rc(.'lll(.'lll (.l[' Ih(;
NAAQS, int:lu(ling Ih(: 2111)8 t•zt)llo

NAAQS. 'l'hns,.; submissi•ins must

(:{retain an\ rt;visions lat;t,{l(.;(I for
me�ling lhe apl)li(:al)h' ,qlP re, luirt;m(mls
,d's(:(:li,,n 110{a){2). (W ct;rlif},calh)ns Ibal
Iheir existing SIPs for Ihe NAAQS
alr,;a(t\' nlP, t;t thnse re•[uirem(;nts.

EPA has biohlightt;{i Ibis statuh)ry
re(lulrcmeI•t in muhiph; guidance
(l()cumenls, including Iho mnst r0(:t;nl

guid;irme (h)(:umenl enlilh:d "(;t,i(lan(:e

on h]li'astru(;lur(.: Slate lml)Jomentation
PI;u'• (SIP) Eh:mt;nts under Ch:an At," Act
Se(:li,Jtas 110(a)('l} :.til(i (21" issue.(| on
So l) turn I)cr 13,2013.

(;. |Yhat is the scope •)f this ruh,makin,t•?
[:]PA is ,l(:lln,g'

"

Ut)(ll'i Ihe. SIP
submissi,,n frnm Obia lhat arhlr0.sses
Iht; illfraslru(:lurt; re{tuiremt;nts oI'CAs\
sections 1 10(:-1}(1 } and 1 111(a1(2) ll,r lh•;

2t108 ozone NAAQ,'q. "l'h,.: rt;quir,t;m,.;nl
fi)r sl;-iI0.s hi make a SIP su[)missicm of
Ihis I.vpe arises c:,ut of(:s\A sot;IJoll

1101.a)(a ). Pursuam t,, s,.;ctinn 1 I 0(,.)[1 ).
SI.RII•.S must mak,: SIP submissi•ms
-within 3 W;al'S (tit" such shorh;r period
as Ihe Administratnr rally proscribt.•}
afh;r lhe in'tmlulg;-ili(nl ()i'a rlali¢)nal

llrimm'y ambit,'nl air qultlily slamhird [or
any revision tboroof)," and lh!;st) SIP
sul)missi• ,ns art+ It) I)l'{ ,vidu I;,r t hu
"imlllom0rlt;lti(ll], mainh.'n;irIc0, ;lll(.I
(;nt(ir(:emt.mt" of such NAAQ,'q. The
slatute (lirectly imposes on stales the,'
(iulv h} make lht;s(,' SIP su|)missi{ms.
an(i the re<luirem(mt ill make the
submissions is tlol condilione(I Ul)+m
EPA's trlking any a(:ti()n ,,lht'.r lhan
prnmul,4atin,g a new or revised NAAQS.
Se(:lion 11[)(a}{2} includt,s a lisl of
Slm(:it'ic t:lomt:nts lhal "Mach such
plan" sul,missi•m musl a(hlress.

EP,'k has hish)ri(:•tl]v r•:ferrt:(I hJ these.
•l} ) SU}gIIIJSSi(JlIS Ill[l('lO, f(-JF I}11.) lmrl},•s(.>

,ff salisfyhlg ihu requiremunis nf CAA
socti(JI'IS "l 10{at(1 } alld ll O(a)(2) as
"in frash-uclurt; SIP" sul)missions.

Ah h• •Li.gh I hc Ior[tl " ill {'ra.stru(:l I.irt; •ll I''
t']{)l;s nol ap[)l;.•|r ill Ibi) (:AA, E]IA IJS()S

lhe term l,J distinguish this particular
I.vpt: •,f,qIP submissiun I'r•m
submissit•ns lhal are inh;n(h:d h, satisfy

,,Iht:r SIP rt;quirelrlelrls t, nth:r tim: CAA.
.'-iu(:b ;IS "n(qlilllahlmttlll ,'qIP" ()r

";lll;|illllleIll plan SIP" stll)missi(ms tn
a(hh'(;ss Ih<; ll<.ql;lll;lilllIl(;lll idanning
ruquir•:mt;rlls llf liarl L) tit tilh; I (+if Iht;
(IAA. "re.gional haz(.' SII'" submissi(uls

i'•:(luirl•d I)\, EI'A rtih: hi ii(](]l'e,S,• Iht;


