
7418 Federal Register / Vol. Ol, No. 40 / Wednesday, February 28, 199b / Rules and Regttlations

PART 52•AMENDED]

I. The anthority citation ti,r part 52
continues Io re•,d as follows:

Authority:J2 [.S.('. 7401 7671q.

Subpart IIDelaware

2. Scction 52.420 is amended Bv
adding paragraph (c)•52)to read us
follows:

§52.420 Identification of plan.
:•: .i: :•- :4: ;•:

(C) :i: ,• ..•

(52) Revisions to the Delaware State
hnplementation Plan submitted By the
Secretary. l)elaware Department of
Natural Resources and ]mvironmcntal
('ontrol. on January I1. 1993.

It) Incorporation by reference.
(A) l,etter dated Jannary 1 I. 1993 t]'om

the Secretarv. Delaware l)epartment of
Natural Resources and I-n\'ironmenlal
('ontrt>l. suBmilting a revisits to the
Delaware Slate hnplenlentutit, n Plan.

(.B) /\mended sectiun 2. Regulation 1
(1)cfinitions and Administrative
Principles ). Amended section 1. and
added new section 7 of Regulation 17
(Source Monitoring. Recordkceping and
Reporting.!. The amend,nents Io
Regukflions 1 and 17. and the addition
tffseetion 7 of Regulation 17. were
effective t)n January 1 I. 1993. This
re\'Jsit•n c•msists of an enlJssion
statement pit)gram fur stafit+nary sources
which emit volatile orgauic compounds
IV()(.') and/or nitrogen oxides IN(Ix) at
or above specified actual emission
threshold levels. This program is
applicable state-w ide.

(it) Additional material.
(A• Remainder of.hlnuarv 1 I. 1993

state submittal pertaining to l)elaware

limission Statement Program.

[I"R I)oc. 96 4445 Filed 2 ..27...96:8:45 am]
BILUNG CODE 65110-50-P

40 CFR Part 52

[MD6-1-5626; FRL-5328-5]

Approval and Promulgation of Air
Quality Implementation Plans;
Maryland; Continuous Emission
Monitoring

AGENCY: I•nvironmental Protection
Agency (Id)A).

ACTION: Direct final rule.

SUMMARY: I'PA is approving a State
I,n plemen ration Plan ( S II ) ) revi stun
submitted by the Stale of Maryland.
This revision establishes and requires
continnotls etnission lnt)llitoring
requ irclnellts for certain •otirces of air

pullution. Ihe regulation applies to
operatt)rs of fossil fuel-fired steam
gencraling equipmcnl with a rated heal
input capacily of 250 million BIII pet
]lt)nr t)r greater. The intended effect of
this action is it, approve an amended
rcgu lation su Bm tiLed by tile State of
Maryland Department of the
Environment as a SIP revision rendering
its monitoring requirements as federally

enforceable. This action is Being taken
in uccordance •ith section 110 t>l'the
('leau Air Act.

DATES: This action is effi:ctive April 29.
1996 unless n,•tice is rccei\'ed till or
I,el'ore March 29. 1996 that adverse or
critical comments ,,\ill be submitted. If
lhe effective dale is delayed, timely
hi)lice will be published in the Federal
Register.

ADDRESSES: (..'omments may be mailed tt•
Marcia Spink. Assuciate Director. Air.
Radiation. and Toxics Division. I!.S.
linvironmental Protection Agency.
Region III. 841 Chestnut Building.
Philadelphia. PA 19107. ('opies of the
dt)ctlllqCllt,,; re levan t to Ill is aclit)n are
available for public inspectiun during
normal Business hours at the Air.
Radiatiun. and 'loxics Division. l.l.N.
linvir•mmental Protection Agency.
Region Ill. 841 ('hestnut Building.
Philadelphia. PA 191(17: the Air aud
Radiation I)ockel and Inft)rmation
('enter. LI.S. ['nvironmental Protection
Agency, 401 M Street SW.. Wasllington.
D.('. 20460: and State of Maryland
Departmcnlofthe Environment, Air
Management Association. 250(I
Brocning l lighway. Baltimore.
Maryland. 21224.
FOR FURTHER INFORMATION CONTACT:
l,inda Miller. (21 5) 597-7547.

SUPPLEMENTARY INFORMATION: ()n

September 23. 1991. the State of
Maryland submitted u furmal revision to
its State hnplementation l'lan G SIPp. The
SIP revision consists of the Ibllowing
regulatory modil]cations: (1) l)cfinition
amendnlenls It) ('ode of Maryland
Administrative Regulations (('()MAR)
26.11.01.01.12) the addition of
rcgulalion ('()MAR 2t•.l 1.01.10 \,• hich
ct)ntains contintloUS emissions
monitoring (('liM I requirements lot
opacity and (3)amendments to('()MAR

20.11.08.07 which would delete
redundant ]angnage in requirements for
('l!Ms for mnnicipal solid waste
incinerators.

,•,um m at3' o.f SIP Revision

The revision includes the addititm uf
definitions regarding the conlinuous
emission monitoring regulations, the
CtHltinnol.lS elllission mtHlJlol-ing
program retluirelnents for opacil.v.

The new regulations, found at
('()MAR 2<+. I 1 .O 1.1(). retltlire ct,tltin u uu s
emission monitoring for large fuel
hn rn in g sou rces. Th ese n ew In oil ill)ritz g
requirements will mandate the
in sial latiun of con tiu u t)u s cm issit,n
mtJniloring Ibr opacily that will provide
Maryland direct access to data tier
enlt)rcenlunt purposes. Opacity is all

ind icator of colnBu stion efficiency and
all indirect measure of particulate
etnissions. Data collected from the
opacity monitt, ring •x ill be used by

Maryland as an indicator of whether
proper operation and lnaifltellance
procedures are Being used.

Specifically. the revision adds a new
regulation which provides that fussil
fncl-fired steam generating units with a
rated heat input of 25() million Blu per
hour or greater shall install attd tqgerate
a ('liM to measure and record opacity.
The new regu latitul also clearly
stipu lares monitoring and installation
requ ircments, certi fication schedu les.
and recurdkeeping and reporting
requ iretnetlts.

liPA is alwroving this SIP revision
witht)ut prior proposal Because tile
Agency views this as a nonct)ntroversial

alnelldnlelll and anticipates nu adverse
comments, ttowe\'er, ill a separate
document in this Federal Register
pnblicalkm. F+PA is proposing to
al•pro\'e Ihe SIP rcvisi•+n sht•uld adverse
or critical c,.qnments be filed. This
action ,,\ill be effective on April 29.
1996. unless, by March 29. 1996.
adverse ur critical ct)Inlnenls .'Ire
received,

If EPA receives such comments, this
actiun will be withdrawn helt•re tile
effective date By publishing a
subsequent document that will
withdraw the final ;:lotion. All public
comments received will then be
addressed in a subsequent final rule
based oil this ;.ictJt)tl serving as a
propt)sed rule. I!PA will nut institute a
second comment period on this action.
Any parties interested in commenting
on this action sht•uld do so at this time.
If iIo such commerlls ;.ire received, the
pnblic is advised that this action \\,'ill be
cffccti\'c on :\pril 29. 1996.

Final Action
tiPA is approving the amended

regulatit,ns. COMAR 26.11.01.O1
l_)efinitions and ('OMAR 20.1 I.O1 .IO
Continuous Hmissit,ns Monitoring
Requirements submitted by the State of
Maryland Deparlnlent �,l" the
Iin\'irt,nlnent ;is •.t revisit,n it, tile
Maryland SIlL lhe regulation requ ires
thai the operators of l•+ssil fuel-fired
steam generating units, continuously
monih,r opacity and report the findings
on a specified, regular Basis to the
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Maryland I)cpartlnent of the
t •.n v i ro n Ill ¢ n t.

Nothingin this action shall be
con Stl'U ed as perm itting or allow ins or
establishing a precedent fur any future
reql.leM for revision to any state

implelncntation plan. Iach request for
revision to tile stale implementation
pl:ln shall hc considered separately in
light of specific technical, economic.
and environmental [actors and in
relation to relevant statutory and
regulatory requiremcnls.

Ilnder the Regulatory Flexibility Act.
5 I,I.S.('. 600 et seq.. I!PA must prepare
a regulatory flexibility analysis
assessing tile impact of any proposed
final rule on small entities. 5 U.S.C. 6(13

and 6i"14. Alternatively. liPA may certify
that the rule will not have a significant
impact on a snbstantial number oI" small
entities. Small entities include small
hnsinesses, small not-lor-prtffit
enterprises, and governttlent entities
v.' ith ju ri sd lotion over pop u lations of
less than 50.000.

Through submission of this slate

implementation plan revision, the Slate
has elected to adopt the program
provided l\,r under Sectiun 110. SIP
appro\uds under section IlOand
subchapter I. part 1)at" the ('lean Air Act
do not create any new reqnirements but
simply appruve requirements that the
State is already imposing. Therefore.
I•ecause the Federal SIP appruval dt•es
not impose any new requirements, the
Administrator certifies that it does not

have a signilicant impact on any small
entities affected. Moreover. due to tile
natnre of the Federal-State relationship
under the ('AA. preparation of a
flexibility analysis would constitute
I:ederal inquiry into the economic
reasonableness t.)f state actiotl. The
('lean Air Act forbids IPA to h-lse it>;

actions cuncerning SIPs on such
grounds. Union Electric Uo. v. t/.S. EPA.
427 1 !.%. 246. 255-66 ! 1976 F 42 I I.%.('.

74101a•t21.
This action has been classified as a

Table 3 action for signature by the
Regional Administrator under the SIP
processing guidelines tifthe July 10.
1995 memorandum from the Assistant
Administrator for Air and Radiation.

tinder Sectiuns 2(12. 203 and 205 of
the [lnfunded Mandates Reform Act t.,f

199_5. signed into law on March 22.
1995. I•,F'A must undertake \'aritlus
actions in association •'ith proposed or
final rules that inchlde a ]:ederal

mandate that may result in estimated
costs olSIOO m i llion or more to the
private sector, or to Slate. local, or tribal
govcrmnents in the aggregate.

lhrough submission of this stale
implementation plan revision, the Stale
has elected to adopt the program

provided for under section I 10 and
subchapter 1. part l)ofthe Clean Air
Act. lhesc rules may hind Stale. hJcal
and tribal governments to perl't',rm
certain actions and also requirethe
private sector to perform certain duties.
1'o the exlenl that Ihe rules t•eing
approved by this action will ilnptlse no
new reqtliremenI: such sources are
already sul•.ject to these regulations
under State law. Accordingly. no
additional costs to State. local, or tribal
governnlenls, or to tile private s,,.'ctoI',

result li'om this action.
H+A has also determined that this

final action does not inchlde a mandate
Ihal may iesult in estimated costs of
SIO0 million or more to State. local, or
tribal gtwernments ill lhe aggregate or to

the private sector.

tinder sectiun .+07thl< 1 ) of the ('leun

Air Act. petititms for .judicial review of
this action, pertaining It', the State of
Maryland•'ontinuous Emission
Mtmitoring Rcgnlations. must be filed in
the llnited States ('ourt at'Appeals for
Ihe appropriate circuit by April 29.
1996. I,iling a petition for
reconsideratitm by the Administrator of
this final rule does not at'feet the finality
of this rule for Ihe purposes ofjndicial
i'e\'ic'• uor does it extend the time
,,t ithin which a petition for judicial
review may be liled, and shall not

postpone tile efl'cctiveness tif such ru le
or action. This action may not be
challenged later in proceedings to

euforce its requirements. (See section
307•b)12 •.•
l,ist of Suhjects in 411 CFR Part 52

linvirunmental protection. Air
pollution control, hlcorporatiou hy
reference, lnlcrgovel'nfflenla[ relatitlus.
Reporting and rccordkceping
requireinents.

Dated: Octohcr 24. 19'15.

Stanley I. laskowski.
A rtin,¢ R¢.giott.l A dnt inis tt•aor, Region IlL

40 ('FR part 52 is amended as I'olhlws:

PART 52•AMENDED]

1. The authority eitation Ibr part 52
continnes to read as follo,.\s:

Authority:42 t.S.('. 7401 7671q.

Subpart V--Maryland

2. Se•.'tion 52.1070 is amended by
:ldd ins p:,ragraph (c)1106b h) read a•
tbllows:

§52.1070 Identification ot plan.

( C ) • 4: •:

I lOb• Revisions to the Maryhlnd
Regulations submitted t)n September 18.

1991 hv the Maryland I)epartment of the
I:uvironnlent.

(i) htcorporalitul by reference.
tiX)l.etterofSeptemher 18, 1991 from

tile Maryhmd I)cpartment litthe
I;nvironment transmitting the
con t in ii till S eln i SS iOll m Oil itori ng
revision.

I.B) I)el•nition alnendnlents to ("ode of
Marylund :\dlninistrative Regulations
<('()MAR) 26.1 I.f) l.(ll, excluding
paragraph ]i-I. and new regnlations
(+()MAR 26.11.01.10 (%ntinuous

I;m ission Mun ih,ring Requ iremen Is.

concernhig etmtinuous opacity
man itoring, effective Ju Iv 22. 1991.

lit+ Additional m atcrials.
tA)RemainderofSeptember 23. 1991

State submittal.

IFR l)oc. 96..-4444 [:ilcd 2 27 96:8:45 am I
BILLING CODE 6560-50-P

40 CFR Part 110

[FRL-5430-6]

Oil Discharge Program; Editorial
Revision of Rules

AGENCY: I :n \'iron in ental Protect ion
Agency.
ACTION: Final rule.

SUMMARY: The Fnvironmcntal Prt)tection

Agency tliPA or the Agency•is
removing text from the ('ode of Federal
Regulatitins t('FR), specifically 40 ('I:R

part 1 Ill. which is unnecessary because
it simply repeats language already set

out in section 311 of the Federal Water
Pollution Control Act (the ("lean Water
Act or the Actt. liPA is alsu making
other editorial revisions ill 40 CFR part

I I(I. Neither the removal o1" text nor the
editorial revisions effect any substantive
changes It', the revised rules.

EFFECTIVE DATE: February 28. 1996.

FOR FURTHER INFORMATION CONTACT:

Ihlgo Paul Fleischman. (Ifflee of
};mergency and Remedial Respon se.
(I.S. l-n\ironmcntal Protection Agency.
401 M St.. SW. Washington. I)C 204f•O.
mail code 5203(i. phone 1703) 603-
87(',9: or ttle R('RA/Snperfund |lotline.

phone (800) 424-9346 or t7031 (',03-

9232 iu the Washington. I)('.

metropolitan area.

SUPPLEMENTARY INFORMATION:

I. Introduction
()n March .4. 1995. The I'resident

directed :ill Federal agencies and
deparllllellts to coiidnet a
comprehensive review of the regulalions
they administer, and hv June 1. 1995. to

identil)' Ihose rules that are obsolele or
unduly burdensome. I-PA bus


