
UNITED STATES ENVlllONMENTAL l'ROT F.CTION AGENCY 
\\',\SlllNGTON. D.C. 

In the t-. foth:r of: 
1\dnlinistmtirc Scttlcnlcnt 

f\fo ti\'3 Enterprises LLC. 1\ £(1.'ClllClll 

t\ED·l7·S343 
Rcspon<lcnl . 

·n1is 1\d111inistrotirc Scttlcn1C'ot1\ grc..:1nl'.'nt (1\S.<\) is 111adc nnd cut..-red into by onJ bct\\ccn the 

(Ke.spondcnt) ha\'ing an oOicc at 910 l~ouisi:ina Strcct l·louston. ·rx 77002. 

1>urpo~c: 

I. 	 1'hc purpose of this AS1\ is to n:sol\'e l{cspondcnt"s rtllcgcd \'iol:tlion.;; of 1h1: Clean Air 

Act (C1\ ,\ ) nnd 1he Renc\v:lble 1=11el S1:ind~rds rcgula1ions pron1ulso1cd thcr\'undcr ot 

·IO C.l'.R. Port SO. Subp.1rt M (lffS2 Rcsul31io1L<). 

S1;11uto ry :inti flfl!o fa ln13· 1\111hnri1y: 

2. 	 S\.-ction 21 l(o) of 1hc: CA,\ , -12 U.S.C. § 75.JS(Q), as :imended by the Energy 

Independence ond Security 1\ct of 2007. Pub. L. No. 11 Q. J.tO. 12 I St:il. 1-492. n."quir.:d 

El'A co pn1mulga<c r.:gulntions dcsignc;d to increase the amount of rcnC\\':lblc fuels used 

in 1ranspor1:ition fuel in the l Jnit.:d St:it.:s, lo\\'Cr gn:cnhousc g..'lS emi~ions. :ind reduce 

the n:uion·s r.:li:mcc on tbrcign·S<lurred pctroleun1. 

3. 	 'J'hc: K.1:s2 l{c,i:;ul3tions require rc-llC\\-:J.blc fuel producers and i1nponcrs to g.:1h.'mh: and 

11..,:.ign R.:nc·,,·nhlc ldcn1ificntion Nunllxrs (RINs) in proponion to the an1oun1 and 1ypc of 

f\'OC\\'tlbli: fucl 1h311hcy produc.: or in1por1. .SO C.F.R. §§ 80. 1-425. 80.l.J26. 



-I. -10 C.f'.I~. § 80.1406 di:lines an obliga1cd 1l.lrty o..~ "any ri:lincr Lh:lt produ.:.:s £as<llirh: or 

diesel fu.: I \Vithin the 48 contiguous s lates or Hn,,·:iil. or nn)' in1roncr th!.11im()Ons 

gasoline or diesel fue l inte,l 1hc -IS i:(lnliguou,<; .st~h:S or Ila\\.·aii Juring :l cornpli.1ncc 

p<rin<l." 

5. 	 40 C.f.K. §§ S0.1·127(a) nnd SO.I·130 require e:ich oblig.'ttcd p:iny :ind ench l!X[Xlr1Cr of 

rcnc,,·ablc fu..: I h) J ..:11101L<;lnuc co111plian.:..: '''ith its Rcnc,,·ablc Volun1c Obliga1ion (KVO) 

b~· ob1aining and retiring lhc number of RINs required by the calcul:iti i:in set fonh .:11 

-10 C.F.R. §§ R0.1-107 or S0.1-130. 

6. 	 ·10 C.F. 1~ . § 80. I ·13 1(:a)( l)(vi) pmvidcs thnl n RIN th:it docs not ~rrc..,cnt n:nc,vnhle fuel 

:is defined in -tO C.F.R. § 80. 1-10 I is invalid. and .;o t~.i:.R. § 80.143 l(a)( I)(ix) providl!s 

1hat :i RIN that '''BS in1propcrly g.:11cra.tcd is in\'alid. 

7. 	 -10 C.F.R. § 80. 1·160(c)( l) sln!cs th:tl no pcr!'(ln sh:ill fu il to .:1cquirc sufficient RINs. or 

115e invnlid l<INs. 10 meet the IX'rson·s KV(> under ·10 c.:.1:.R § S0. 1·127. 

S. 	 -tO C.F.R. § 80.1-161 (:t)( I) :'I.Ute.<; 1hnt :1n~· JX"r).c)n \\•h(I \•iol::i1e:- :i pn>hi!Jiti<1n under 

.io ( '.I".R. § S0.1-16-0(aHd) is l i:ibl~ tbr the \'iol:ition of that prohibi1ion. 

9. 	 ·lO C.f.R. § SO. l·IG3(:i) pro,·idcs that any person ,,·ho is li:iblc for a \'iolation under 

-10 C.f.R. § 80.1·16 I is subjcc-t co :i ci,·il pcn:ihy n$ specified in sct:tions 205 nnd 211 (d) of 

1hc C 1\ 1\, 42 l J.S.C. §§ 752-t und 7545(d). for C\'Cr~· <lay ofeach such violation. 

IU. 	 ·10 C.F.K. § 80.1~63(b) pnwidcs Iha< ony p<oon who is liable under ~O C.F.R. 

§ 80.1·16 I(a) for a viol!tlion of-10 C.F.R. §SO. l-160(c) fo r f.1 ilurc to meet i t~ It VO is 

subject lo n ~p:ir.itc .,.jolu1ion for each Jay in the l.'0111pli:tnc..: p..:riod. 

Page 2 of S 



11 . Sl."ctions 105 and 2 11 (d) of th\" t 'A1\ :iu1horlzc EJ•,\ 10 !l$SCSS a ci\'il pcn:ihy (If Ufl 10 

$37,500 pcr dny for cnch \'iolntiun, fllus the cco1101nic lxnclit or sa\•ings n:sultini; fron1 

c:u:h vi(llation. -11 l J.S.C. §§ 752.t. 7545(d). 

Jlacke.round: 

12. 	 ltespondcn1 used98.957 RINs. 'vhich '''l."n: ,gcncru1cJ by f\lontgurncr~· f(e..;ycling 

Corpor.i1i1Jn (f\t<'.l n1gon1cr;.• R\.-eycling). to Jil \"C't its 20 11 lt\'0. 111csc bi(ln1ass·b3scd 

J icsel RINs o~ iden1ificd in ,\11~chn1cn1 ,\ (1hc Subject lt lNs). 

I~. 	 Er,,\ :i.llcgcs 1ha11hc Subjecl RINs. nrc in,·:1lid h<."('Uu . .;c r-..1on1go111C'()' rtecyeling ge11cra1cd 

lhc!'c RINs \\'ittu)ul pn)(fucing the applicable rcnc,vablc fut: l \'Olun1c. 

1-1. Respondent repn:-scnts that it in1plcn1cnH:d ren1c:dial actions by rcn10\'ing the Subject 

RIN"s fron1 :ill 11pplic:iblc RFS2 annu:il con1pliance reports. n:pl:scing the Suhjccl R INs 

th:n '''ere needed IQ meet it:- R\'0. und rc$ubn1i11ing com:ch:d report.~ 10 Ef>J\. n._' n:quin:d 

by ·10 CY.IC § 80. H3 l(b). 

15. 	 Respondent represents thiit i1 bclic\'<.-<l1ha1 1hc Subject ltlNs '''en: \•aliJ al the 1i1nc i1 

ocquin:d the Subject RJNs :LnJ at the 1i1uc it u~d the Subject Rlf\'s to n1cc1 its f{\' 0 . 

16. 	 1: p,\ and ltcspondcnt (lhc 1:.11nics). desiring tostUlc nnd rcs(ll,·c this n1a11er, in 

ccinsidcr.it ion of !he n1u1ual Ct)\'CnanL.; :tnd agrl.".:1111.•nL.; contained herein. \\'hich 

con~idcration is :ickno,\·(cd.gcd b~· the J•anil's to b.: :idl'QU:lll'. :ig.rcc :is sci fonh herein. By 

ngl'l!cing to the 1.:n11s of this AS1\. Rcspondcn1 ntakcs 11(1 ridmission of l:n\' (lr fuel \\'ith 

respect to :iny of 1hc allegations set fonh in this 1\S1\ . 

\ 1iol:itions: 

17. 	 1.:1•1\ :i.11.:gcs that f{cspondcnt \'iola1c:d SC'('tion 21 l(o)of1hc C1\ 1\. ·12 U.S.C. § 7S-15(o). 

and .io C.F.R. § SO. l-160(c)(I) b~· u$ing the Subject ltlNs 10 1ncc1its2011 l{\'0. 
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T i:rtn!'> of thl" ..\ gr«•111('11f nnd ( . ."i\·il Pi:n:1lry: 

18. 	 In any cnf(lrccrnl.'nl or p.:n:thy action arisin.i; ou1of 1his 1\ $1\ or 1he s ubject m:rtcer ofthi.s 

1\S1\ : 

:i. The r ot1ics agn.:<.· that th ..· sculc1n-:nt of this n1:iu"r is in the public interest :ind th:it 

this 1\ Si\ is che n10:;.t appropri:ih." nu:ans ofn:soJ,·ing thi: niauer; and 

b. 	 Thi: Pat1ics further a~r-:c tha.t ju,isdiction to settle 1his nl:incr exists pursu:int 10 

sections 20S :ind 2 11 of1he C1\ ;\, ·-I'.! U.S.C. §§ 752.J anJ 7545. 40 C.l;.l{. l-.ar1 SO. 

and olhcr provisions of 1:1''" 

19. 	 In ~·1arch of2012, :tnd January of20 13. Ef',.\ published ln1crin1 Enforcen1cnt l(.csponsc 

r,olicic.s IC• rci>ol' c violations arising fron1 the use of in\•alid 20 10. 2011 and 2012 

bion1ass·b.:iS4.'d di ..-scl l{INs (ll::Rr,s). The IERPs c:ip penr1hies fC1r qu:ilif>·ing u~ 

vicilntions in connection \\•ith in,·uliJ 2010. 20 1I und20 12 biorn:iss -based <licsi:-1RJNs :'II 

$350.000. Since Res:pondcn1 h:is olrc:tdy r:iid n civil penalty ofS.~S0.000 10 rcsol,·c 

viol:tlion.o; in connection '''ith invuliJ 2010. 2011. nndlor 2012 biorn:i....;s-bn..~..:.'tl Ji.,,•scl 

f{INs . l(.cspondcnt is not rcquil\."<l to p:t)' any addi1ion:tl pcn:tltics 10 rcsol\'c the \'iol:ilions 

deS<'ribcd in 1his 1\ S:\ , 

20. 	 Re~ponJcnt :1cknU\\ lcdges thal thi.s i\S:\ '''ill be a\'ailablc 10 the public and :'1£NCSthat ii 

docs 1101 con1ain onyconfidcn1i;il business infomiation. 

(:tntrnl l'ro\•isions: 

21. 	 ·rhis 1\S1\ becomes cnCc1ive upon the d:1tc cxccutcJ b)' r:r ,\ (cfli:cti\'C date ofthl.' i\ SA). 

:11 ,,·hich 1in1c n co py \\'ill be J\.'lurncd to Respondent. 

22. Not\\'iths1anding on)· CJlhc:r pro,·i~ion <..lr1hi:, 1\S:\, uron Rc$p<Jndent' ::... fa ilure 10 pcrlOnu. 

or Jefauh. or fai lul\.' 10 co1uply ''ith 011y tctnl ofthis 1\SA. El'1\ 111ay t..:fcr 1his 111ftltcr 10 
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the United Stales Dcpartmcnl ofJustice ICl n..-cO\'cr ci\•il pcnahics pu~uanl to scttion 205 

of the C,\ ,\ , ·12 U.S.C. § 752.S. c(>rn1ncnc.: an ne1ion to .:uforcl! this. 1\S1\, or pursue any 

01h cr rcrn cJic... a\'ailabl.: to i1. f~csp0ndc1u spi.:c i fie~11Jy :tSl\.'CS that in the event ofsuch 

dcfa.ul1 or Ca.ilurc to con1ply. EP;\ nta)' proceed in :in nclion b:iscd on the orig.in:il cl:1im ~1f 

\'ioln1ions o f the C1\ 1\ :Lnd the rc~ulatiun.,. pron1ulguteJ tl1creur1dcr at -10 C.F.Ji. 1-.llrl 80. 

l{cspondent expressly \\'3i\'cS its right to assen th;u such action is b:irrcd by 28 U.S.C. 

§ 2.162. any opplicablc st:ituh: of lin1it:ttion. or other pro\'isions Jintiting actions as a result 

_,_r 	 ·rh.: r ,u1ies repn:scnt that the indi\'idual or indi\'iduals executing this 1\ S:\ on behalf of 

Respondent are authorized to Jo so :u1d that such execution is intended and is suflicicnt 

to bind Kc.spondcn1. its agents. as.signs. Clr successClrs. 

2·1. 	 Respondent ,,·ui\'cS ill> righL". ifony. 10 a hc-:1ring. trial or Un)' other proe.:.:<ling on ony 

i s...~uc (lf f:ic1or l:t \\' rcl:iting 10 1hc m:iucrs con.scnh:d 10 herein. 

25. 	 111~ 'alidity, en fon;c:ibi lity. and cons truct ion of a.II 111a1ters: pcrt.aioinp. to this 1\ S:\ sh:ill 

be dctcnuincd in accordance \\'ith applic:iblc federal la\\'. 

26. 	 Thi:; 1\S:\ is cQntinsent upon 1he lruth lUlness. occur.:ic)' and co111plc1cne$S of 

l{.:spond~111·s disclosures :i.11d rt:prcsenu tions to El'1\ in this AS1\. 

27. 	 '11lis 1\Si\ is c tl"'ccti\'c upon cx«ution b)' the J'.tartics. and n1a)' be signed in counterparts. 

clcctronic:illy tr:insn1i11cd or 01hcr.\'isc dcli\'crcd. c:ich of \\·hich \viii be deemed nn 

original. 

28. 	 Thh; 1\S1\ is dccn1cd to resolve 1hc f~ I),\'s ci\'il c l:tims f~lr 1hc \' in l :~ l it)nS :illcgcd in 

Paragraph 17 and all other \•iolations of·10 (: .1~.K. l':1n SO. Subpan r...t. :irising from 
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l{cspondcnt"s use tifrvlon1gun1.:l)' f{c~ycling l{INs gc11crutcd fronl April 19. 20 11 . 

through Occcn1bfr 8. 20 11. to n1C'ct ils I{\10. 

29. 	 The rcS(lhnion (tf cl:iitns :..:l forth in 1-.amsr.iph 28 sh311 take ctl\~.:t on tl1i: date this 1\ S1\ is 

t• • ..:.;.-cut.:J by EP1\ , f'\otJ1ing herein shall lin1it 1hc righ1 ofEP1\ to proceed ng_ninst 

Rcspondcnl in 1he c,·cnl t.•f tlefault ur lll)ncon1pliuncc \\ ith 1his 1\ SA. fOr violations of 

section 2 11 ofthe C1\ 1\ . .t2 U.S.<.:.~ 75-15. ''hich ;i~ uot the subject n1aucr ofthis 1\S.-\ . 

for oth.:r "iolations ofIn\\'. or \\'ith f\":.Spcc t to other m:iners nQI '''ithin the ~c(lpc t:>f this 

1\SA. ·rhis AS1\ in no '":l)' affects or n:lic\'C.S Rcspon<lcnl of n:!ipon~ibilil)' to c<1rnply 

\\' ith 01hcr s tate, fetf.:r.i l. or lucal bt\\S 1'>r n:~ulut iun.~ . 

SIGNATURES ON l'OLLOll' ING P,\GES 
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A1ln1in1,trld,\'\· .~·11/c.·nH:"nf 1fJ,:.l\' ''nk•tt' /11,I..: ,\lmt<rof: 
.\ftJJirn Entcr1xi3t'3 LI,(" 
Afl).J7./SJ43 

D.11c: lf.!6120 17 

"F~ p1:d or 1•rinu:d 'l'illc: Gcncrnl Counsel 

Fcdernl 'l'ax ldcn1iflc:11ion Nun1bcr: 76·0262·190 



A1ln11tt1,trn1i,-..· .~·tr/,•mc•nt .-IJ.."11."•'m~·ttt - /1, th;.• .\lmn:r of 
,\ (11/1,·11 Et:ll'T/Wl"sc•.), LL(' 
,ac·o.11.:-.Jj./J 

mcnt Oi,·i(ion 
Office ofCi,·il r~fon.-('1111.·111 
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