
UNITED sr ATl:S ENVIRONMENTAL rROTECT ION AG~:NC\' 
WASlllNGTO'.'<, D.C. 

In the ~1utcc:r of: 

Phillips 66 Comp>n)', 

Rc:sponc!cnt. 

.·\dolinistnHi\•c Settlement 
Agn.'rnlent 

AED·l7·8344 

This .. \dntinistrutivc Sct1lcn11:.-nt 1\grc.,.1llcnt (ASA) is m3dc and cnlef\."'d into by lnd between the 

United States Enviro:\:nenlril Protecrion AgcnC)' (EPt\) an.d Phillips 66 Comp.:tn)' (Rc:spondcnt) 

hnving an office .-it 3010 Bri:up~k Ori\'c.1-louston, 1'X 77042. 

Pur1lo<c: 

I. The purpo.i;e of this 1\ S1\ is to resol\'c Respondent's alleged violations of Lhe Clean 1\ir 

Act (C:\A) and the Rency.•3bJe Fuel St:indlrds rc:gut:i1ions pro-mulg.·1100 th~n:under at 

40 C.F.R. Pon SO. Subp>n M (RFS2 R<i;ul>tions). 

S l:tCulOr\' :1rad Ro:uhaton• J\ulhnrily: 

2. Scc1ion 21 l(o) ol'tlie CAA, 42 U.S.C. § 1545(0). os amended by 1he Encri;y 

Jndc.-pt:ndence and Security Act of2007, Pub. L. No. l 10- 1.tO, 121Stnt.1492, required 

EPt\ to promulc.:ttc rC:{.'\llati on..~ desisncd 10 inc:rc:lSc 1hc amoun1 ofrcnC\11ablc fuels used 

in tronspurtutivn fuel in the United Su.tes.. lo\.,'Cf green.house S3-S cmission.<11, nod reduce 

lht n:uicn's reliance on foJ'('ig.n ·souri:cd petrolet11t1. 

3. The RFS2 Regulations require renc,,·abli: fuel producc:n; and importers to gcnmte Md 

assign Rcnc\voblc Identification Numbers (RINs) in proportion 10 1he tunounl nnd type of 

renewable fud that they produce or import. 40 C.F.R. §§ S0.1425, S0.1426. 
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4 , .:Q C.f-.R. § S0.1406 d~lincs an obligated party :is .. any rcfinc:r Lhat pr<>Juces g!lSCllinc: or 

dic:~cl ful·I "'ithin tJ1c 4$ contiguous stnlcs or Hrt\\tllii, or M)' importc:r thlll inlports 

f;t!.SOline o:- diesel fuel in10 1hc 48 coniio"llous stntC'.$ or l~:.'l\\'ai i during 3 c.omplilflcc 

period." 

5. 40 C.F.R. §§ S0. 1427(•) ruid S0.1430 require coch oblls>tcd p.uty and eoeh exponcr of 

rene,,·n.ble fuc1 to demonstn11c compli11ncc \\'ith its Rcnc.."\\':lble Volun1c Oblig.'ttion (R 'v'O) 

by oblllining nnd retiring the number of Rl>Js required by the C3lcul:ition set fonh at 

40 C.F.R. §§ S0.1407 or 80.1430. 

6. 40 C.f .R. § 80.14) I (•)(I )(\i) provid.:s th>t • RIN !hot docs not represent rcncwnble fuel 

as ddinoo in 40 C.F.R. § S0.1401 i• involid, ruid 40 C.F.R. § S0.143 l(a)( l){ix) provid°' 

thlt B RIN that \\'AS improperly generated is invulid. 

7. 40 C.F.R. § 80. l460{c)( I) st:ucs that no person shJll f!!.il to acquire $ufficicnt RlNs, or 

use: invalid RlNs. 10 1nc:et tllc person's R\'0 under 40 C.F.R § S0.1427. 

8. .;o C.F.R. § SO. I 461(:a)( l) !li4tcs 11'\.it :iny pen;o~ ' ' 'ho .. -tol:i.1cs :a prohibition undl."r 

~o c.1:.R. § 80. I 460(oKd) is liable for ihc viol;ition of th:it prohibition. 

9. .;Q C.F.R . § S0.1463(a) provides lhat 11ny person '''ho is liabtc for n \iolr.tion under 

40 C.F.R. § 80.1461 is subject to• civil I"'•ully"" specified in section> 205 and ZI l(d) of 

tht: C1\A, 42 U.S.C. §* 7524 und 7S45(d), for 1.."''-'T)' Juy u( e.nch such violation. 

10. 40 C.F.R. § S0.1463(b) pro•iJcs lhll ony pc=n who is liable unde< 40 C.F.R. 

§ S0. 1~6l(a) for a vio!J1ion or 40C.r-.R. ~ 80.1460(c) for fo ilurc 10 meet ilS RVO is 

subject to 11 sc:pl.nlle \'iolntion for c-Jch day in the compliance: pc:riod. 
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l l . Scc1ions 205 :i.n<l 21 l(d) ofLhe C,.\,\ authorize EP1\ to ·'-S$C~$ ll ci"·il pcn.:Llty of up 10 

S37.SOO pc:r Uoy for C"~Ch \•iolation, plus the economic benefit or s11,; nS'$ re.suhing from 

each violntion. 42 U.S.C. §§ 7524. 7545(d). 

IS::u.·k:,;.round: 

J2. R<."$pondt::lt us.t.'Xl 572,222 RJl"\s, which \\'ere gcncrutcd by ~!ontsl>m'--ry R!!C)"Cling 

Corporntion (~1onlb"Orr.ct)' Recycling), h) meet its 2011 RVO. These biomuss·b.ucJ 

diesel RIN' :i.rc idcnlificJ in 1\ttach.n1crtt A (the Subject RINs). 

I 3. EP/\ t' llcgcs th.nt the: Subjt.-ct RlNs :ire invalid because ro.1on1go:-r.cry Recycling scncru1cd 

th~ RJNs \Vithout producing the applicable renc,,11ble Ii.set ' 'Olu111e. 

J 4. Respondent ri:prcS<.-nls that it in1plcn1cntcd remedial actions by rcmo,ing the Subject 

Rll\'s: front oJI opplic..1blc RFS2 annu:tl t."(Jn1p1iance reports, ri.,,lacins the Subject RINs 

th::tt ,,.ere ncC'dOO to mecl ii.s RVO, :i.nd rdubmiuing corrected reports to EPA, :is roquirt'd 

by 40 C.F.R. § 80. IH l(b). 

15. l(cspondent represcnlS that it bclievi.-d th3t lh\!: S\Jbjccl RJNs " 'ere ' 'alid at 1he time it 

acquired the Subj ect RINs ond at the: time it u.«;.:.-d :he Subject RJ~s to ntC\."t its RVO. 

I 6. CP1-\ ond Respondent (the Parties). desiring to seulc nnd rcsol\'e thi$ mt\tl('f, in 

consideration of 1he niutu:d CO\'eti:t.nts end agreements C'OnWincd herein, '''hii:h 

1.:0;"&Sit!1.-rJtion is aekno,,·Jcdgcd by the Parties,., be-adequ3tc:, 3gtec as set forth herein.. By 

ngreeing 10 the tc-rnts of this 1\ SA. Respondent makes no :>dmission of ln\v or fuct " 'ith 

respect 10 11ny of 1hc allegn.tions s.:1 forth in this ASt\ , 

\'lol~rion~: 

J 7. EP:\ ollcgcs thut Rcsp0ndn1t violc.ted section 211 (o) of 1hc CAA, 42 l,..l.S.C. § 75-IS{o), 

nnd 40 C.F.R. § 80.146-0(cX I) by using the Subjcc1 RINsto meel its 2011 RVO. 
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Tc.'rn1\ or1hr 1\grC"r inrn1 and <'' i\il f C'nnl11: 

1 l'. In any cnforccmmr or p<.'11n.hy :ii;1ion nri~ing otlt of this AS1\ or the 5ubjccc nutter of this 

ASA: 

u. Tl:c Panics :igrcc 1h11t the sclllcrucot of this m:i11cr is in the public int~st and thBt 

this 1\SA is the most nprroprin1c mc3nto. of resol\'ing the m:iHcr, and 

b. The Panics furthtr o.~'\! itut jurisdiction to SC11fc thiJ malti:t c:xists purs~1 to 

SCX'lions 205 Md 211 ofchc CAA. 42 u.s.c. §§ 7524 """7S4S. 40 C.F.IL Pi!ll so. 

And olhtr pro,isions of l:iw. 

19. In f\tarchof 2012. nod J~nu11ryor20 1J. EP1\ publislltJ lnceri1n En(\ln:t..T11tnt Resixtnsc 

Policies to resolve viol111ion$ nrisi11g. l'ro1n the use of invn.lid 2010. 2011 o.nd 2012 

bionw.s-b:iscd diesel RINs (IL; RPs). The IERPs c.:ip p..."'113.hics fl.)r qualifying use 

,.;olations i11 COM«tjon whh in,-;slid 2010, 2011 3lld 2012 blom:tSS·bJ.scd di~I R~s 31 

SJS0.000. Since Respondent hai ~.ldy p.iid :i ci\'il p..'"l\:lhy of SJS0,000 to rool'i: 

''iuJ3tions in rotUK'\;tion ,.; ,h inv;ilid 2010, 201 1. and.tor 2012 biom:is.s-00.Sc:d diekl 

R IN~. RC$pOndt"llt is not required to r.:ty nny addition!I pen.lilies to rt$0l••c lhc vio!iltioN 

dc~rib ... "1 in thi:s 1\S1\. 

20. J{c:5pondcnt ackno\vledges lhat thj5 1\ S1\ \\i ll be nvni1nh!e to the public Md agrees th;it it 

docs not oont3.in any contidcnti2l business intonn311on. 

C.tntnl Pro,·i~on-.: 

21. Thi> ASA bcromc> clfctth·c upon L'1c d.>tc cot«U!cd by EPA (<ITe<livc d.ttc of t>tc ASA). 

at " hich t1mc a cory will be returned to Re<p0ndc:nt 

22. ~·oti.,i tlutanding any <Hht:r prl.l\' ISion of this r\S.-\. upun R"-spondt:nl' :s failure to pcrfonn. 

or dcfnult. or failure to con1ply ,..,ith any tenn of this 1\SA, EP1\ may refer this mutter lo 



1hc Uni!OO S1.-i1cs Oc-p3ctnlcnt of Justice to rcco\'ef ci\i l pcnttlties pursuant to sixtjon 20S 

of 1he C1\ :\, 42 U.S.C. § 7524. conlnlcnce l!J1 nction to enforce lhis ASr\, or purs\le nny 

other remedies available to it. Respondc111 spccific31ly ttgrccs th31 in the event of such 

default or fai lure to comply, EPJ\ 1n11y proceed in on cetion b3scd on the crigin;il cl11im of 

\iok1tions of lhc C 1\ 1\ nnd the rcgul;itions pron1u1i;;,lh:\l lltcn:uJ1d-:r ot .;o C.F.R. Part SO. 

Respondent expressly \\'Ji\'CS it.-. right ro assert that such :1c1ion is b:irrcd by 28 U.S.C. 

§ 2.;62, o.ny opplic:iblc s1.irutc of limitation, or other pro\isions limiting nc1inn~ ll5 a rc!'Ult 

of the p.lSS.-t&c oftin1c. 

23. The Pn.rtics reprcscnl that the individl131 or individwtl.$ executing this 1\S1\ on beh3.lf of 

ltcspondcnt .:i.rc outhorizcd to do so and th:it such execution is intended l!rttt is 5Ufficicnt 

to bind Respondent, its :ist-nts, assigns. or sucet.."'Ssors. 

1.;. Respondent \V3-ivc.s its right$, if :lny, to 3 he:lring. trill or M)' other proceeding on nny 

issue of fact or I.iv.· rclotint to the n1:itters consentOO !O het\:"in. 

25. The \'n,lidit)'. C1lforcc.:i.bility. 3nd construction of .111 m:nters pcrtttlning to this 1\SA shall 

be dctcimincd in occord3Jlce \1,.i lh npplicnblc fcdcr.tl ln"'. 

26. This ,.\SA is continst.'11l upon the t.n.tthfuinesi, at."Cur.icy Md romplct<.'tldS of 

({cspondcnt"s dlsclorurcs 3-nd rcprcscntalions to EPA in this AS1\ . 

27. This r\SA is cOi..'cii\'C upon execution by the P;mics, and nl.-iy be s igned in countcrpa.cts. 

el~"tronic-llll)' lrnnsmiuc:."1 or ot11erv.·isc dcliv~'t'c:.'CI, c:i.:h of y,·hich will be dC\."Olcd M 

origin:ll. 

t:lfl'<I of ASA: 

2S. This ASA is deemed 10 rcsol\'C 1hc EP,.\ 's ci\'il clain1s (Qr the \'iOf:lt ion.~ :alleged in 

Pnrn£Pph 17 nnd aJI o lhcr \ioln1jons of .io C.F.R. Prut SO, Subp:.trt ?\-1, a.rising from 
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RC'$J>Ondent's use oft>.1ontt,'-01nCf)' Re.:ycling RINs s,cnemt«I fron1April 19, 2011 . 

1hrough December 8, 20 11 . to me('I its R\'0. 

29. TI1c rdolution of claims $Cl forth in Po.rngr.iph 28 sh:t.11 t:tkc cITl."Ct on the d:t~e this ASA is 

executed by EPA. ~·othing herein sh3ll limit the right of EPA to proceed 11g3inst 

Rc:i."pl)ndcnt in the cvcmt of d~foult or nonoo:npliOJtc:e '''ith this 1\SA, for '~olotions of 

section 211 of lh.: C . .\A, 42 U.S.C. § 1S4S, vohich 11rc not the subject manc:r of this 1\ $1\, 

for other \'iolations off;t \\.', or v.i lh rcsJ)«t to other mane.rs not \i.·ithin the scope of 1hi$ 

:\SA. This 1\Sr\ in no \\'3)' aOCcts or rclic\'CS Respondent of responsibility to comply 

\\ith other swte, federal. or locol lu,vs or r..-gula1ions. 

SIGNATURES ON FOLLOWING PAGES 
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,-fdn1i11 lsrra:i'''-' ~~trlrn:(•nt Agr.-cm(1~f - In the" ft/otter of 
Plii/lip..s 66 Comp.-:ny 
Al::D. / l.SJU 

The folto ... ·ing :ip t."C to the lcnns of this 1-\S1\: 

PhUllps 66 Comp•ny 

By:~~ ;zi;x_ Dntc:-2::../d::./l:J_ 

T)1'00 or Printed Nome: J..., M· Z. i em bo..-

T)l'cd or rnn1cd Title: f.y P f<.e h ni ~ 

FC<icrnl Tox ldcmification Number: 3 7- {y<;i~:a_ 

Pase 1 ors 



Admi11istroti•'e St•ttlcn:cnt Agre~rr.cnt - In the J\ fcttt·r of: 
Phillips 66 Comparry 
AED·/7-SJU 
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