
UNITF.IJ STATF.S EN\'ll!ONMENTAL l'l!OTF:CTION AGF.l'CY 

W,\SHINGTON. ll.C. 


In the f\·l:11tcr of: 
1\dn1inis1ra.1i\'C Sc:11lcn1cn1 

Sunoco. Inc. (K,~1\1). 1\ grccn1cn1 
AED·l7·8>-IS 

Respondent 

Thi" AJnlini:.tr.:ui,·c Sculcn1cnt 1\ grccmcn1 (,.\ Si\ ) i:- m:idc unJ i:nh:rcJ into by '1nd bct,,·cco the 

l Jnitcd St.ates En,•irono1C:ntal Protcc1ion 1\gc:ncy ( I:P1\) nnJ Sunoco. Inc. (J{\1\.::..1) (f{cspondcnt) 

ha\'illg an office <"ii 1735 I\t:irkc1 Strcct, t-.·li:llon Dunk. r hilnd.:lphia. P 1\ I 9 103. 

l'urpo~: 

I. 	 llu: purpose ofthis 1\S1\ is 10 rcsol\'C Rc-spondcn1'.:; :illcgi:J \'iolntions of thl." Clean 1\ir 

40 C.F.R. ran 80. Subpan M (RFS2 Rcgula1ions). 

Sccti<:1n :? I l(o) (If1hi: C;\ ,\, .i2 U.S.C. § 7545(0). ns an1cndcd by the 1: ncrgy 

lndependenc'-' :u1d Sc\:urity 1\ct of 2007. Pub. L. No. 110-1.JO. 121 SI.At. 1.t92. rl!qui~d 

Elli\ to promulg:itc rcgul:tlions dcsigncJ t(l incn:a.~c !he :uuount of l"\.'lle\\'3ble fUcls used 

in tr.ulSponntion fuel in 1hc UnilcJ States. IO\\'\.'r ~rcenhouse sas ('lllissions. :ind reduce 

the nation·s rclian'c on forcign-.soun:cJ pctrolcun1. 

3. 	 The RFS2 Rcgula1ion.s n:quire rc1lC\\Jbfc fuel producers ~nd imp<H1cn- lo gcnernlc anJ 

ussi~u f{cnc,,•:iblc ldcn1ific:nion Numbcno (RIN~) in proportion to the :in1oun1and1~·pc of 

rcnc,,·ablc fuel th:lt the~· produce or in1pon . .tO (",f ,R, §§ 80. l .t2.S. 80.1.t'.?6. 
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.f. 	 ..JO C.F.I<. § 80.1-106 defines an obliga1ed p3rt~' as ··riny n:fincr 1ha1 produces gasoline or 

di.:scl fuel '''ilhin the .JS con1iguous s1.11cs or l lu,,·aii. or any in1pt.'lrlcr th:i1 in1pons 

g<L"-Olinc or diesel fuel in10 the .JS contiguous states or l~a\\'aii during a co1upli3nec 

period." 

S. 	 .JOC.f.lt. §§ S0. 1·127(a) nnd 80. l.J30 t\!quirc each oblig:i!cd p:irty and each cxponcr of 

renc\\-:tbTc fuel 10 Jc:11lonstr.itc ccin1pliancc '"i1h iL..; Rc:nc,,abfc \ 'olun1c Oblign1ion (RVO) 

hy obtaining and retiring. the nu111bcr of Klt'\s required by the calcul:r.tion set forth at 

40 C.F.R. ~~ 80.1-107 or 80.1430. 

6. 	 -10<.~.f.K. § SO.l·IJl(a)( l)(\·i) prl>\idcs th.:it a RIN th.at does n(lt rcpn:~cnl n.::ne,,-ablc fuel 

as defined in -10 C.F.R. § 80.1401 is in\':ilid. nnd -10 C.F.R. § SO. l.J3J(a)( l)(ix) provid~s 

th:il a RIN th:tt ,,·as in1propcrly gcncr.ttcd is in,·aliJ. 

7. 	 -10 C.f.R. § S0. 1460(c)( I) stoics that 111> person sh:ill f:ii l 10 acquirc :-.uOicicnt lt l ~s. or 

u:-.c in,·uliJ RINs. to n1ce1 the person's R\'0 under .JO C.F.R § 80.l.J27. 

8. 	 40 C.F.I<. § 80. 146 1 (::i)( I) :-t;a1cs th:tt any person ''ho \'iolatc-s :i. prohibition untlcr 

-10 C.F.R. § 80. l.f60(::iHJ) is li:ablc for the viol:-ttion cifth.:at rrohihi1ion. 

9. 	 40 C.F.R. § SO. l.J63(a) provides th:n any person '' h1) is li.:tbl\.' for a ,·iol3tion under 

.JOC.:.F.K. § 80.1461 is subject 10 a civil p.:n:ihy as ~p..--ci ficd in sccti(lns 205 :anJ 2 11 (J) of 

the C1\;\, ·12 U.S.C. §§ 752.J ::i11d 75.JS(d). tbr C\'Cr)' day of each such viol.:ition. 

JO. 40 C.F.R. § S0.1463(h) prl>vidcs: th:tt any p.:~on ,,·ho is liable unJi:r -10 C.1--'.I(. 

§ 80. 146 1 (a) for :a viol:i.tion of -10 C.F.R. § 80.1460(c) for l:tilurc to olc.:t i L~ l{\10 is 

subjeel to :t s.:p3ralc \' iolation for each d:ty in th(.' eon1pliancc ~riod. 
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11 . Sections 205 and 2 11 (dJ of the Ct\ 1\ t'luthorizc El•,\ to assess a civil pcn:th)' ofup l<'I 

$37.500 per d:i.y for l:':u:h \'iolation. plus the ~onon1ic benefit or s:ivings rl:'suhing fCon1 

CJCh \'iOl:ttion . .t2 lJ.S.C. §§ 752.J. 75-15(d). 

ll :11.·kgrountl: 

12. Kcspondent used .t 17.36.t RINs. ,,•hich ''~re gcnern1ed by ).1ontf:0111cry llcc.ycling 

Corporation (f\ton1gontel)' Recycling). to 1ncct its 201 :! J{ \' 0. Th~c hiomio;s-b:i..:cd 

diesel RINs ore identified in 1\Uachment 1\ (the Sulijccl RINs). 

13. 	 1: 1•1\ alleges 1h:i11he Subject RINs arc in\'alid because ~1ontgon1cry RcC)'Cling gcncrah:J 

these RINs \\'ithout producins the applicable ri;nc\\':tblc fuel \'Olurnc. 

14. 	 Rcsrondent n:prc.scnts that it in1plcn1cntcd remcdi:il actions by rc1110\'ing the Subject 

RINs fron1 nll npplic;iblc RFS2 annu:il complirtncc reports. rcpl;icing the Subject RINs 

that '"ere needed to n1cct its l{\10. :ind rcsul:imi11ing com:<"tcJ report..; to 1::1•,\. as rcquir,·d 

by 401.:.f .K. ~ S0.143 1 (b). 

15. ResponcJent rcprcs.cnts th:it it ~lic\'C'd th.at the Subject RINs ,,·ere \'nliJ nt the: ti1uc it 

acquircJ the Subject RINs nnd at thc tin1c it used the Subj ect RINs to n1cct it.; R\'0. 

16. 	 EJ•1\ and Kcspondent (the Panics). desirin~ to settle nnd rcsol\'c chis n1aucr, in 

considcr.ttion of the n1utual CO\'Cnants :ind agrccn1en1s cont:iincd herein. 'vhich 

considcn11ion is acknO\\'lcd.gcd by the •'rinics 10 be ndcquate, agree: as set fonh her,·in. IJy 

as n:cing to thc tern1s of this 1\S..\. Rc-sf\(lndent n1:i.kcs. no adn1ission of fa\\' or fac t ,,·i1h 

rcs.pcct to an)· of the allc1!:1ti()n$ set !'Orth in this 1\ S,\ . 

Violi•rlons: 

17. 	 EPA alleges that f{cspondcnt \'i\'ll:ttcd section 211 (o) of thc ('1\A. ·12 U.S.C. § 75.&S(o). 

and -10 C.F.R. § 80.l-160(c){ I) by using 1he !'\uhjcct RINi; tu rnc:ct its 20121~\10. 
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T crms c,f thl" 1\grcc1ncnt ~tnd Ci\'ii l"cn~lt\' : 

18. In riny enfon:C'n1l'nt or pen.ally action orising out ofthis 1\ $1\ or the subjccl m:·n1er of this 

AS1\: 

:i. Thc l'nrtics agrl."c th::n the sc1tlcmcnt t>f this 1113UC'r is in 1hc public interes t and that 

this ,\ S1\ is 1hc n1o~t appropri:111: n1eans ofresol\'ing the n1ath:r; unJ 

b. 	 The Ponii:s further agrl.".: th:lt jurisdiction 10 .:;eulc this 1na111:r exists pursu:tnt to 

scc1ions 205 and 211 of the C1\ 1\ • . ii U.S.C . §§ 752-1 and 7545 • .iO C.F.R. P.•u1 80. 

and other provisions of l:l\\'. 

I 9. 	 In ~tarC'h of~O12. and J;inu:1ry of 2013. Er 1\ publishl."d lntcrin1 Enforcement Response 

!Jolicics to rc:;.ol\e \'iOl!l1ions nrisin,s fron1 the use of invalid 2010. 201 I on<l 2012 

biou1ass·bas.cd die-sci R INs (IERPs). The IERrs cap pco:tltil."s for qualifying use 

\'iol:i1ionio in connt.X'lion \\ith in,•alid 2010. 2011and2012 biom:i.ss-b:s~d die~! RINs ot 

$350.000. Since Rci.p0ndcnt hos al""ady p:iid a ci\•il penalty of $350.000 tu res.ol\'e 

violltions in c-0nncc1ion ,,·ith invalid 2010. 2011. und/or2012 biornass·bl.Scd diesel 

Rll'\s. l{cspondcn1 is not n:quircJ to r:i~ any uddition:il pcn:iltil."s to r ...-sol\'C the violation-s 

described in this AS1\ . 

20. 	 ResponJ.:ot acknO\\ f('dgc-s 1ha1 1his r\ $1\ \\•ill be a,·oilobl(' to thl.' public and agrees 1h::n it 

dOC's not C'Ontain an~· conlidcntial bu)inc:ss inlOnna1ion. 

Gcncr.11 llro\·is:ion~: 

21 . This 1\S:\ h«on1c~ cO\.·c1i,·c upon the date executed b~· EPr\ (c:ffe..:ti\'c <late of th,;: 1\ SA). 

01 \\'hich tin1c a copy\\ ill Ix rctun1cd 1(1 RcsJl(lndcnt. 

11. 	 NOf\\'ithsta.nding any 01her provision o(this 1\SA. upon Rcspondcn1's f:iilure to pcrfonn. 

or del":iuh. or t":iilu~ to ('Olllply \\'ilh :iny tcnn of this AS;\. EP1\ n1ay rcl'C'r this n1a1tcr 10 
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the United S1ri11:s l)~parLJucnt of Justice to recover civil pcn;ihic:, pu.-su.:inl to ~ction 205 

uf the C1\ A. -12 U.s.c·. § 7$24. con1mcncc :in nctiun h'l enforce this ,.\ S1\. or pursue ::in)' 

other ~n1cdics nvnil:.lhlc 10 it. R1:.·spondcn1 s~eificnlly :igr,~cs th.:it in lhc c\'C:nt of :i;uch 

Jcrouh or tb ilu~ to con1ply. El-',\ n1ay pr\lcced in an action b:i.s\,'tl on the originll clain1of 

violations (lflhe CAt\ :inJ the regulations pron1ulg:t1cd 1hc:rcundcr nt -10 C.F.R. rart SO. 

Respondent cxpn:-ssly \\':ti\'C:S its right It> a~"crt th:it such ocrion is blrrcd by 28 U.S.C. 

§2-162. :tn)' :tppJicablc stntutl.' of Jin1itation. or other provisions lin1itin~ nction~ o.c; n result 

ofthe pnssagc of1imc. 

23. 'fhc Pan ics rcpn:scnt 1hu1 1h..- ir1Ji,·idu:il or indi\'iduals executing 1his 1\S:\ on bch::il fof 

RcsJ1'(lndcnt on: nuthorizl.'d to do so and lh:tt such execution ii. intcnJcd ond is sull icicnt 

to bind Kcsponden1. its :igent~. n~s igni. or successors. 

24. 	 RcsponJcnt \\':li\'CS its riJ;hts. if any. ton hearing.. 1ri::il ur any other proco:cdins on any 

i~:i;uc of facl or 13\\' rl.'ltHing to the n1311crs consenccd to herein. 

'. The \'Jlidity. cnfo~cabil i 1y. anJ c('lnSlruction ot":ill 1n:ntcrs pertaining lo this 1\ S,;\ sh:ill-'· 
be dclermincd in occord:ince \Vith applicable fcdcrJ l la\\'. 

26. llti." AS1\ is contingent upon the truthrulness. nccur.:1cy nnd contplctcncss of 

Kcspondcn1·s dis.;lo:illl"('S unJ rcpre!>entutious to t r•,\ io chis 1\ S.-\, 

27. This 1\ S:\ is cfT«t i\'C upon eXt.'Cution by the Panics. nnd nl:t)' be s igned in counterpart.-.. 

clccl.runic:illy trans1uittcd or othen.visc delivered, each o f ''hich \\ill be d~ntc-d an 

ori,t:;in31. 

J.:fft.~I of ,\SA: 

28. 	 This J\ S:\ is dccn1cd to ro:sol\'C the E.1)1\ 's ci,•il cluin1s for the \'iol:itions all-:gcd in 

1-'ar:igr.iph 17 and all other viola1ions of -10 t'.F.I(. l':irt 80. Subpart f\·l, :irising from 
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Rc,ponJ~n1·s use of ~1on1gomc,.,.· R('cyclins R IN' ~cn..:r:1h.'\I front 1\pril 19. 20 11. 

1hruui;.J1 Dcc..:rn~t S. 2011. 10 n11,."('l i1s R\' 0 . 

:?9. 	 'rh~ n:solutKln of claims sec fonh in P.Jrag.roph :?K :.llJll t:»k..: cn·"ct on the <bite- this ,\S,\ i" 

"'"'"''(Ut1,.-d b)· EP;\ . Nothins herein ,.h:'lll lin1it the right of El> A I(' r ruccctl :i.bairu.1 

l~c"l""nJ..:nt in the c\ t:nt ofdcf3ull or noncomrli:-incc ''id1 thi~ 1\S/\. lbr \'iol:itions of 

:i.cc1ion ~ 11 ol"thc C1\ J\ • .t:! U.S.C. § 75.J5, \\'hich nn: 11(11 the ~uhjcct n1011cr of lhis AS1\ , 

l'or Other \'iol:itions of l:i\\'. or '''ilh res-peel llJ 1Jthcr 111n11i:rs 1101 '''ithin the scope of I his 

1\ !\1\. 111i.. 1\S1\ iu no ' ''aY anCcts or rc1ic\·cs l{..:-...r\'lndcnl ol'rcsponsibil it~· to con1pl~· 

''ith oLht:r st:it~. fi:dcral. or local l:t\\'S or n:i;ul!ll i(111,, 
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,4,f,,u11i'\lr<1l1\\.' .X·11/,•n1,·111 .-lj!r4•t11:t·n1 - l it 1Ji.....\lat/t•r u/: 
.'\11tH~u. /IK'. (R,( .l/J 
.lf:D·l"·.YJJJ 

The- (olfo,, ino :agr~~ to th~ 1crms of this,\ $,\ : 



,,1,/nJJttirrratil\" &11lrmc>111 AJ.,rr,·,·1111•111 - In 1111.· ,\ftJJlt'r of: 
."i10Jf1n1. Im:. (Rtf:.\ /J 
lff.'D-17·113~5 

,\ ir . n C'mC'nt Di\ r~ion 
Oflic-< ofCi\ ii EnfOl'-:..:111..:111 
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