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socliun 191)8(b) (d" Ihe Acl '1"o Prevenl
P.,lluli,,n From Ships ("API•S")..s
am,.;ndud (:13 I I.S.(.;. 19011{1))).

¯ 3. Section 22.3, i•aragraph (a). is
amended by ruvising the definilion for
¯ 'Ch.'rk .f the Board" In n;ad as Iidlnws:

§ 22.3 Definitions.

{H) * * *

(.:h,rk qf tim llo.rd m,mls an
individual duh0 aulhorizud to serve as
Ch;rk t.ff Iht; Environmental A.pl)eals
B.urd.

¯ 4. S•,'(:ti,)11 22.5. Im,-agraph (a)(1). is
amen(led I)y revising lhe lhird m,'nhmce

Io ,',;ad as l'olh)ws:

§ 22.5 Filing, service, and form of all filed
documents; business confidentiality claims.

(a) Filing of documents. (1) * * *

Documents filed in pruceudings buforc
lhu Environmental Appuals Board shall
hv. m;nl h, lht,+ Ch:rk uf lhe Board uither
by I[.S. Mail (except by [I.S. Exlm.,ss
Mail) to [/.S. Envir(mmenlal Pnm:cli<m
Agency, [','nvir(mmtmhil Appeals [hmrd.
1200 Pennsvlvarlia Aw:nue NW.. Mail
(l,•d, 11(13M. Washinghm. l)Cl 21141111--
11001: ()1' ch:liv,.'rud hv hltnd t)n' (:(,uriur

(inc:lucling deliveries by LI.S. Express
Mail or by a c{mmmr(-:ial duli\,erv
s,rvit:e) m I I.S. Environmental
Prutcv:liori Agency. Envh',mmuntal
Appeals Board. 121)1 (..k.mstitulion
Art;flUe. NW., WI(" East. Room 33;12.
\'Vashingtori. DC 2(1004.* * *

Subpart F--Appeals and
Administrative Review

¯ 5. &:,:lion 22.30. paragraph (a)(1). is
amund,.,d by , '" '

rt,\, iSlllg Ihe I'irsl sulllt;llct,'

IO I'()•ld ;IS llJllows:

§ 22.30 Appeal from or review of initial
decision.

(a) Not;co oJ'atq•eal. (1 } Wilhin 31)

da\'s after thP. initial decision is SelWe(I.
any parly Ill:-IV appual any H(lVt,'rsil {)i'(]tlr
()r ruling tll' It11: Pn,'si(ling ()ffh:er I}\,

I1 ling an ()rig;hal and (m,.' (:,,1)3, ()I' a
n,,lice (,f apl•eal and un accornlmnying
al)l)eilah• I)riuf wilh lhe. IZnvironmcmllll
.'\pl}t:als B(mrd as m,'l f.l'lh in
§22,51a).* * *
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BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2014-0169; FRL-9918-73-
Region 3]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; Allegheny County;
Control of Outdoor Wood-Fired Boilers

AGENCY: Envir()rimental Prolt;(:tio[l

Agt'ncy { ELL'\).

ACTION: l"inal ]'u]l;,

SUMMARY: "]'h,; Envir< m mtm la] Ill', ,h;t:l it )11

Agen(:y (EP:\) is alGwn\,ing u Slah;
Imph.'rnenl;iticm I)hm (SIP) revision
sulmlith;(I I)v Ih, C<mml<)nw,alih {it'
])OllllSV]vitn{a i)(;rtainin.g to lilt; C{ ,ntl'.)l
(ff lmrlit:ulah: malh.÷r (PM) emissions
fl'onl Ih0. opc'ral i( 111 ( )r iJu I door wo,,ci-
I'ir, M l)(,ilers (OWBs)in Allcghmk\.
C.ouniv.. EPA is aplw{)ving thls revision
ill it{:(:t•r(t;lllt:t,' wilh Iht; ['t:quirt}nlt}nls o1'
thu (:lean Air Act (CAA).
DATES: This final rub; is effe(:tive on
De(:unlln}r V,, 21)14.

ADDRESSES: EPA has ,',slal)lish,;(I a
d,)ckel fur this acli,m undm" Dockcq ID
Number EPA-R03-{)AR-2014-(}169. All
,I,.q:UtllO, lllS ill Iht.' d,u:kel are lish'.(] in
Ihe www.rt,guhzlions41ov \'Vt:l:, silt.'.
Allh!)ugh lish:(l in the e.h!t:tr(mit: d(•(:kel.
some inl'twmali(m is |llll pul)li(:ly
availabh;, i.v.. c(mfidt:ntiM I.)usint;ss
inf()rmulion ((:BIt or olhcr informlllion
wh(,m; dis(:h)sure is rl:strichld I)v slatutt:.
Cc'rlain other matc'ria], such as
i:(qi.\'righh;d mah:rial, is II,ll lllacc,(I .m
iht; Inh;rnt;l and wi]l bt; liublicly
availalih; {inlx" in hard (:(liLy I'{irm.

Publich.' iivaiial)h; dock(,l rnaltiritils iirti
availabit; ,;ilhi;r eh,x:tronically lhrnugh
ll'll'lt'.t•{g1.l]ilIJO[].l;.gflV lip in hi-ir({ copy for
publi(: insl)cctiorl (luring n,)nnal
busiru:ss hours al the Air ])roh.'(:lit m
Division. I1.S. Envir(mm,mtal l)r, lh;t:li,m
Agency. Region Ill. 16.51) Arch St rt;el.

I)hiladult)hia, Pennsvlwmia "l•.no3.
Ct,l)ies of IIle (:(imm,)nw,,'allh's
sul)milta] are availitblt.,, at tht,' Allegheny
(:OtlnlV H(,'illlh Dtqilu'lnmnl. Bureltu ,)f
Environm(:ntal Quality. Divisinn of Air
Quality. 301 :l<.llh Street, Pittsburoh.
Pt:nns\,lwmia 15201.

FOR FURTHER INFORMATION CONTACT:
l",lh;n S(:hrnitl, {215) 814-5787, or I)v
Onlail ill sHlmill.ollcn@opa4Jov.
SUPPLEMENTARY INFORMATION:

I. Background
(1il AL1.gUSl 5. 21114. EI'A i)ul)lished a

m)li(:u ()f pr()l)USe(I ru]umaking (NPR)
prulJ(Jsing al)lirovul of il l'el'isiun t{) lira
,'\]h:ghen_\' C(luriiy i){wli()n {if lhe
littnns\'lvan ia SIP I'• i1' Ihe, (-i ull i'( iI •)l' PM

from the tq)t,>rillit)ll of O\•'Ils in
AII.ghmD.' Counlv. 79 I"R 45395. The
fimnal SII • revision wits subndthJd on
Ianuary 15.21)14 1}%' Iht; l)t.'nns\.lwmia
Dc'parl m(;n t, ,f 15 ll \"i r( I11 mtnl tal "Pr()l(;(:l it in
{]'ADEP) ,,n Imhalt'nf-\lh.;ghi;riy (]{)unlv.
In Ill,: NPR. EPA l)rUlii)su(I apim)val ,)f

tht: SIP revisi,m I),.,(:aus0 EPA's ri,wit+w
(if;he re\.ishm inllil:liled Ihal tht:
rt;gtll+llif)i]s submillod w-uld rt;(tuce

IlrtilJhllns iisS(lllii-tlt;il wilh Ihll {l[iill'illitnl
,,t" ()WBs, including smoke and tml'nirlg
llrohiliil,;d fuels, including gurbag(;.
Iiros. and hazardous w;lslt;. ]d, ill 45396.

II. Summary of SIP Revision
The SIP i',.'visi{in consisls ,,f: {1)

il(](]ing ,'h.'(:tion 21 04.1)(.I (()ut(loor Wi,o(i-
Fil'(;d Boiler) t+) Arfi(:h: XXI. "Air
P(dlution Coritrol Rules and
Rt,'gulali(ins"; ai'ld {2) a(l(ling [l{;w

rehtl(;d (h;finithms I(! ,•o,(:llon 21 01.211
(D(;finitions) of-\rlich! XXI. St,>ciion
2104.1)9 •:()illaiils file i'equirtml(;nls
Imrlaining tt) the sale, manufa(:luro.
inshilhlli<m, iUl(I i)[)1.1ri|li{Jll il{' ()\'VBs ill
AIh.'ghuny (:(,univ. The stm(:i t'ic
r,(luh'e,mt:nls l•,rlaining I(• Ihe
rt;guhition +if OWBs iri A[h;gheny
(:,)univ. as wull its EPA's rali,)nah,, t'(w

,il){}l,,vli'Ig tht+se t:h;ulgt++s, art,+ e×{)hiined
in lht; NI.)R and lhe a(:climl)ariying
'l'echnicul Supporl L)ot'unl(ml ('I'•DI and
will Ill)l bt; i'tlslaltj(.I hore. "ri•,,se
(l(,(;um¢,ols arH (:(,nhiint.;(I in Ill,,'
uh;cironic docket availabh; onlinu al
ll'WU',FQf•lJ](lliOfl,•.[.{OV. D()cktll IlUllll)(ll"
EPA-Ri)3-()A R-21114-01 {i!l. i

III. Public Comment•
EPA l'(;(:t,'Jvt;(] Iwo st:Is i)f (:,)nlnl,}lllS

{m Ih,: Augusl 5.21}14 NPR t)r(ip(}sing
al)pr()wi] uf AIh;ghm•y C<)univ's lanuary
1 5.2014 Sll } suhmissi,,n for t-(Jnh'o] ()f
(')\'\#[is in lh•.' (:(lunlv..'k full set of
c;onlIIlt,•nts IS providud in the d(,c:ket for
lhis final ruh;m;lkirig acli(in. A SUlllillarv

Of uitch t:()mMtlnl anti EPA's response is
provhh;d in ikis section.

A. ('3Pcm Air Uouncil C,ommonts
Comm,:nh (:lean Air Council (CAC)

urges EPA tc) disal)provc, the pr,)t)c,sud
SIP revisi(n] busud un st:vcral fu(:tors
and shihls lhal all I)tllriqhl l)an (in (')\,VFIs

in AIh;gheny (i(lunlv. is al)i)rotlrialo
ass(.:rting. "gl'0al(;r aclion is nG(.:t,'Ssilrv h•
sufl]c:ic'nllv pr,)h.'(:l rl:siderils I'r, lm

harmful wood sm,kt;" from (')WBs.

St)t;(:{fical]y. (IAC stah.'s that an {)LIh'i.•hl
ban (ff ()WLls irl Alh,,gh,;ny (']()unl.\, {s

al)pr+lpriale gk't,'l] lhe h)(:a] tl,•rrain,
t)r(iximily t)f neighbors, arid mlignilu{_|!}
{d" ()lher t!tnissi110s in Iht; A] h.-,.lh(m y
(:, iUl]l \ airshed.

: In tim l'Sl). [:1',% •tate(l tlnat the SIP rm'iMori
woil]d r(,xtuvo i!ilii•si()li• O{ tilm [)(ll'li('utlltI1; iiiIllttl.r
(P\t; :,)h'l)lll ()Wits which W(llild i)l'lllii(lll• I)elil![lI.•
su('}l tin htil)rovt•d Vi•:il')ililv.
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"l'u SUl)porl this argumenl. CAC c:ih;s
a study which indic:ales setlm(:k
re,gulations and stack height
requiremenls fiw OWBs are insufficienl
In pr()l(:c:t imb]ic: heallh. CAC also
mt,nlions I hat EI'A's lmqmsed
rusiduntia] wood heater new source
l)erformanc:n standards {NSPS) poin! Io
situ-specific criteria that states have
t+:t.nsidered in the past when developing
ruh;s f(,r ()WBs including: {1) I.cal
terrain: {2} proximity t+ff neighbors: and
(3) magnitude (ffother emissions in Ihe
airshed. Regarding terrain, CAC states
the AIh;gheny C()unlv It+;iwain is such
that (:missitms are frequenlly "trapped"
which contributes In poor air qualily
t++v(l)lls and sl;llt+)s the art)a is prom; h)

ICmlmnlturc inversions which prevent
air nlt)vemnnt and leads to slagnali()n.
CAC t:ontends inversions typically
occur (luring (:enter mcmths when
()WBs would like,Iv be used more often
which would loud to potentially
danger, ms lmri.ds ()I" high PM h:vels in
Iht: Courllv. It] addiliun, (:AC refi)rs It.,

Alh;gh(m.x• (]ounlv's Imlmlalitm cle|lsilv.
as m, n'e dense than the) average th.;nsitv
f,w Penns\'lvania ant+l compares it h)tl']e
density t'(;r the Stalt; t)f Washington
which banned ()WBs.

Finally, CAC asserts concerns with
Ihe magnitude of emissions in the
Allegheny Counlv airshet+t and refi:rs h)

the County as downwind of West
Virginia nt+manainment areas for PM_-.,
and sulfur di()xMe (S(]-,} and of a
mainlt,'nar|(:t; art;a for ozt+)ne. (:AC hOleS
lh(: l)ittslmrgh-B()avt;r Vallev area is als()

d,;signahtt+t n()nallainmenl I'i)r the 1.q.q7

anti 2008 ozone National Aml)ienl Air
Quality Slandar(ls (NAAQS} ant+| the
1997 +rod 2(106 PMz.+ NAAQS whih;
AIh;ght;ny County and Beavt;r Ctmntv
are ¢h:signah)d nt)nalhtinmt'nl fi)r lhe
21)10 ,q()2 NAAQS- 2 Finally. CA(; cites
It) the recent, prt.q.)osu(I (h;signalitm of
Allegheny Ct)unly as nonallainnaent fiJr
lhe 20"12 PM_-.• NAAQS. (:AC stale,s
EPA's l)r()l)t)m)t+l t+hmignaii()n f()und

Alh)ght,ny County has high emissions ()f

I)M-i)re(:ursor [)t+)llulants. in(:lut+ling
nitr(igerl t)xith)s (NOx), w)latih.; ()rganit+:
COml)t)un(Is (VOCs), ammonia, anti ,";O:.
all(I st•.tl()s EI)A identified nine mait+)r
stJurl:es of l)M-precurst+)|¯ i)ollulanls.

(')v()nd], CA( ] claims (:t+)nlinu(:d

()l,()ralion (if OWBs iq Ihe C,)unlv. will
t)nlv "exa(:t;rl)att;'" tht: (]()unly's struggle
It+) ;ttlain the NAAQS and ruquested El)A

disal)l)r()ve lhe l)rOl)ose(l SIP revision as
CAC believes only a comt)lel0 ban on
()WBs can prolt;t:t (]()unly resith;nls
given these factors.

"I]A(" notl)s ii IX)l'l k)ll el 1]l['}IlVIH" COlIlHy IS .3[,',;o

(]osigltitlo(] IIOIlilttahllllOlll Ior 111o dn01t+ hmd
\.*AqS.

Rt,sl)(mse: EI)A al)l)re(:iates CA(J's

c:,mcern r('garding Allegheny Counlv's
air qualily and CAC's suggestion for a
ban ()n ()WBs. l)r(:s(:nl laws anti
regulati(ulS in Ihe (:t)nlmonwea]lh ()l'
l)nnnsvlvania an(l in Allegheny (:t)unlv

sl)e(:ilJc:Mly i)l)rmit t)pt:ration anti use of
(}WBs wilh (:(;rtain (:()n(litit)ns. "]'his SIP
revisb m includes rt:gulati()ns ti'()m the
Allegheny CL'IUIIIV Health L)oparlmenl
(ACHD} lmwiding athlili(mal

restrictions tm operation and us(; (ff
()WBs within the ('.(runty whi(:h EI)A

helieves will rt;(iuc,.)smt'•ke and PM
emissit)ns therefore also imt)roving
visibililv. El):\ l)t;lit;ves al)prt)ving
ACHD's regulalita'is into Ihe Alh:ghany
(:()unly t)()rliun ()f the Penrmvlvania Sit)

+','ill strengthen the Sit' through
la)llulit)ll reducliotis wilhin Ihe (]ounlv.

St:(:lit)n 110 t)l'lh(; (]Ask pr()vides Iht+i
slaluh..)rv frame.w,rk fi)r al)l)rnval and
disappr()val ()f SIP revisions, tln(h)r the
CAA. EPA eslablishes NAAQS for
certain I)(,llutants. Th(; CAA establish(.;s

a i[finl l"ederul und state i)r()gram It.)

(:()nlr()l air i)()lluti()n and i)r(,h)(:l Ihe
pal)lit: heallh. St+des are re(luired h,

prt:pare SIPs for each designated "air
quality region" wilhin their I)o|'(h:rs.

The SIP mus! specify emission limits
and other measures ne(:()ssarv fol- that
area It+)allain lind mainlilh'l lilt; required
NAA•,•,'q. Pnrstlanl h) s(!lllii)n 1117(a) (if

the CAA, the stales hav0 the pHmol3. ¯

reslmnsibiliiy lo assure air qualily
wilhin Ihe Slilh; 1IX' submitting il SIP It,

attain and maintain lhe NAAQ•, Each
Sll ) must lit) suhfnilled to the EPA ft)r its
review ancl apl)r()val; in reviewing SIP
submissi()ns, EPA's role is It) al)l)rove
state choices pr(wMed tho SIP revision
is fimmt h) meet Ihe minimum
rt;(luirtmlenls of the CAA <)r i+tl'iV

al)l)li(:al)le El):\ regulations. ,q¢."e section
110(k)[3) of the CAA: soP, u]so I in,on

Elec. Co. v. EPA. 427 I I.,'q. 246. 265
(1976).

EPA's ilulhurity lu ap|)rt)ve, SIP
revisions is governe,d by CAA st.)(:tit)n

1 lit(k). EI)A dr)es n{)l hiiv,: aulhorilv
un(h:r the CAA h, cor|dilitna (or
()lht;rwist; rt:(luire) its a i)rurequisile for
approval .f a state's SIP submittal the
mh)plit)n )if lilt; 111118| strillgenl tir iniisl
l)role(:liv(: control mtlilsure i)()ssil)]e f()r

achh)ving lhe NAAQS wiihln the ,slah)

as h,ng its Ih(,' SIP met)is the minimum
requiremenls uf lhe CAA or ,Is
imph;menting regulalions. ,qe¢;

Commonwoalth of Virginiu. ot (tl., v.
EPA. lOP, Pi:hl 1:1.(17, 1410 (D.C. Cir.
1 (,1(,17) [citing Natural llesoutr'es Defense
Council. In('. v. Hrowner, 57 F.3d 1122.
1123 (D.C. Cir.1995)}. EI)A (:annt)l

(:tradition approval of Pennsylvania's.
SIP submission of :\CHD's rt:gulations
Ul')()fl incl usiorl of a i)art icular emission
redu(:litm [w()gram such as t)anning

()WBs as h)rlg +is Iht; SIP t)lht:;rwise
me(,Is Iht) rt)quirtmlunls t)f the CAA. As
explained in the NPR anti the TSD,
ACH[)'s regulati()ns should re(lu(:(:
emissions 1)1" PM imd F'Mz.s anti sht)ultl

iml)r()ve visil)ililv within )h() County

which sh()uM aic't in Ihc (:()urilv's

altainmenl of the I)M,.s NAAQ•q. EPA
believes int:lu(iing ACHD's regulations
within tho Pennsylvania SIP will
slrenglhen Ih+! sip and I)elit:vt:s lilt; SIP
rt:visi()n meets the r(;quirumerils (,f the
CAA in(:lutling se(:lit+)n 111} oflhe CAA.
Thus. EPA (lisagr0es thai Ihe submitted
SIP revision shouhl I)e disal)proved for
nt)l in(:]uding in the regulali()ns more
sir, flgenl provisiofls.

Regartlirlg EPA's 2014 I)r, )p().•e(I NSPS
fcw OWBs, EPA sta!ecl in the prolmsed
residential ht)ater NSPS, whit:h EPA
pr(q)(med I)ursuarlt h) section 11 1 of Ihe
CAA. lhat ad(liti-nal actions may be
m,od•>d by h)c:al regu]i,lory authoriti0s in
addressing impa('Is f'r()m rt:sidenlial
heaters (lue h) site-sl)e¢:ifi¢: c,n(:erns.

such as lc)t:al terrain, meteorology,
[)rt,ximity ()f ntdghl)()rs and ())her

eXl)t)setl in(llviduals. 79 FR 6.q3t}, 633{i

(l"ebruarv 3. 2014}. Thus, in keeping
wilh (:tmgrt;ssitmal intent fi)r slal(;s h)

tlusign emission reltu(:lion programs
within lheir slales f•w SIPs in
act:(wdance wilh sectio,m 107(a) and
1 1 O, J( )ca l and shilc r()gulah ,ry
auih,rities may consMer requirements
for residential wood healers fi.w SIPs
whi(:h are be\'.nd Iht) ruquirements EPA
has pr•)lmSeCi fi)r lhe NSPS and mav
consi(h)r such faclors as local terrain,
meh;oroh)gy, proximily (d" neighl)ors
a,M (),her e.xpimed individuals. These
fa(:h)rs are not mandatory for states to
c(msidt:r for t:nliSSil)fl reduclion
mt)asures for ,'qlt's and weft; not us()tl I)v
EI)A in (h)v+)lol)ing the 21)14 NS])S

i)rol)osah Ihev are a]so nol mandatory

minimum requirements in lh()CAA t:t)r
al)lm)vabilily (,f l)e[ms\'lvania's SIP
r(;visiorl It) include ACHD's regLllations
for OWBs. .•

EPA als() n.les Ihal (:At: t+:()rre(?llv

indical0d Ihe allaillmt)fll slalus ()r
st;vera] areas in West Virginia as well as
in Allegheny County.. Ho\vuvur, EPA is
al)l)mving lhis SIP revision l)ux.'suanl It)

set:lion 110 of Ihe CAA as thu PM
redut:ti()ns aml visil)ilily impr()vem()nt
frum A(:HD's regula!i(,ns will
slrenglh()n the Pt)nnsvlvania SIP.
lh.)nrm\lvania ditl n.l submit this SIP

' Ill the 2014 \SITS I)rt)pt)slll, EI'A stutt;d, "()ill

IJSER [Best Sv•I(!III Of FnlisSiOlt Rt•dtl('lh)ll]
dtffl•i•lllil£iilioii msi• eli: {11 llit; c)chievabillty of Ihe
i)ropo:.;ett !!lnlsshlu lll!vt)ls {i.t;,, Iht! I',ll'l thai top-
i)orfornliiig models for each appliance type aix)

ah•t+a(ly I]cllieviilg tim ])rt)pos•i tmiission levelsl:
alld (7} llll• ('li•l q•l'l(!l:llvl!nl)ss ill the piOl)l)sod
shllidlnds whl;li ('oll:,ith!riu• Ihe dt•sil2,ti Iili• sit,tit
itlld lht! t÷iliill hli2, Iifi• :4pail i)| the <ippli;tniPt#s hi
pl,,•idl)li{'(•s," 7q I?['• iil li.l-14,
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r(:vision as aa illlahllllenl i)]an fur any

NAAQS. lhus, no i)ruvisi(ms in parl IJ.
Tiih; I of the (;AA. rulaling Io alhtilllne.nl
l)]ilnlling, art; at)l)licabh: I() Ibis
ruhlrnakhlg aclh)n. EPA rhlh;s lhlil when
l)e.nns\'lvlmia develol)s fin) r•:,luired
allahaillUi]l phll)S for AIh;ghtmy (]()UlII\'
l'•)l' an}' NAAfQS it could consider
whe.lhm" a I-lal ban on ()WBs mighl h,'
al)l)rolirial0 In dumnnstrah: lirllt;Iv
filh(hlln(.,ill ()r rl:liresenl reas{)nalilv
availabh; c(inir()] measures, and Ei)A
w(il.lhl (:unshh;r Ibe ll.l(;nlia]
avaibibilih, (,f such corih'nls in
revh:wing ;ilay ailainme.ni SIPs f()r

Alh:gh(;ny (;ounl \'.

hT NurlllllHr\'. n(-)lhiilg ha Ihe C'\A
rnquh'es EPA'Io (:( mshh:r ine h:rrain.
proximily of ne, igbbors, or magnilude, of
olh,;r ,;missbms in lhu airshe.d bufore
deh;rmining Ihe al)lmiviibilily ()t'a
l)ariii:u]ar regulalion for a SIP revision.
EPA iliads Ihe S.IP revision If)im:lu(h;
A(JHD's rugulali.ns I'.r ()WBs
strenglhens lhe Pl:nns\'lvania SIP wilh
pollution reduction requin:ments.
l)arlit:uhlrly for I)M, arid th(;rl)fi)r() meuls
Ihe. reiluirenlenls for SIP al)lm)val in
section 110 of the CAA.

(;omnl()nl: CA(] also claims lhal lhe
(;nl'(irceabili1\, ()1" ACHD's prohlbili.n (an

lhc us(; ()f OWBs (luririo air qualily
a(:littn days (in &:�:ti(Jn 2104.11!1{b) ()1"
Artk'h; XXl, Rules and ]{t;gl.llali(.)ns ,.)f
ihu ACHD) is "(tl.lbi(ius iii bu,,.il" ilS ii will
b(; difl'icuh I'()r ACHD h) asst;ss

c()mt)lianc(; and lake (.:orl'Q,(:live anion
whim n,.;ed(:(I. CAC (:]aims an ()ulrighl
ban of (..)VV•s is lhert;t'or(; alil)r(.iprhile f(ir
Alh:gh(:ny CiiunI\,.

l(t)Sl)()nse: EllA al)l)rei:iat(,s CAC's
c()nt:ern will) lhu (:nf()rc(mbililv ()f
..\CHD's regulati()r): h()wever. EPA
disagrees thai CA("s (:oncm'n with
enl'(ir(:t;al)iliiv (if Iht; regulalit)n imlmt:ls
our abilily i() alqlr.vt; lhis SIP ruvisi.n. 4

I.'2)A is aliliriivhN, ACHD's OWB
regulations for inclusi(m in thu
Pt:nnsvlwufia SIP because the
regulati(ms will i't:duc(.: PM and imlm)V,
visibililv withiri Alleghuny (;ounly, and
lherelT/r•; lh!: SIP rl:vision muels
ri.;quiremenls in CAA se(:li()n 1111 as It11;
r(;visi()n slrenglhuns the P(;nnsvh,ania
SI1 ). CA(: has i)r(;mlllh.)d n() faclual (it

h;gal i).rgum<;lll SUl)l)urling ils (:t)lll:t;l-ll

tT)r Ihe. enforcealiiliiv of A{IHD's OWB
rtlgulali()ns. EllA i'llis Im;vi(iusly
(:ondu(h,(l lh() P()nnst'lwulhi SIP
includes unlbrc(:ableemissi(m
Iimilalions and cunlrul Ill(IIISUI'IIS and
t)rovhh;s la(;(l(:ssarv assurill]C0S thai

i :\x part ul the SIP sul)mili•ll. |)o/lusvlvliil•iJ
hit:iud(xl ACItlYs l't•,i])r)ll•l• Io (•OlllllleliLq re(\lived

(!ilrhig A(lltl)'s l)lillil(,, cOlnlilelil I)I!)I•I,SN OII iln•s¢
OWtl ll•lJ, II h.ll ions. In (he i•,•slxmse.•. ACI II) stated I(

ii,•,ldarly hllllil!ill!;lllS (')lh•(:li%'l: e(lhiPh!lli(llll oIa]l
Pll'li('ll) XXI I1),•ilhiliOllS alld oxlio('ls Io lit) Ihe Slillll)

wilh the pmlxised Ill)'a' OWlt Ii)IJ, Illil•i()liS,

])(;(lllSV]Vallia has il(l()(ll.lillt; t)t;l'S(illflt;i,
t'un(lill• and aulb()rily h) imt)h;menl )he
I)enns\'l\,anhi SIP. • CA{] t)rovi(h;s n(.,

lil(:l ua] (Jr ](:gli] argulllt;lll hi (:hali(;nge
()ur l)rior c()nclusi()ns. ILPA I)elh;ves
ACH[)'s rt,)gulalinns in(:ltlll() chmr an(l

l)racli(:ally enf()r(:(.'abh; h:rlllS for fu('l

re(luir0mi;nls I'f)i" ()\'V[:]s iliad for sale.
dislril)uliun and ()tit;ralh)il ()t{)\'V[.]s,
in(:ludhlg a l)r-hil)ili(m nn {}\'!/I.I

()l)(irlili(in ()IT Air Qualily ,.\eli(in L)a\.s in
Allegheny C(,unty.'; As EPA has
I)revi()usly i:((n(:ludud I)()nnsvlvania has
a(h!quah: fulldillg all(I ()Ih:;r Io,)ls such
as i)¢rsonnei I(, iml.lh;mt;nI its SIP, EI)A

disagr(;es wilh CAC thai its
ullsui)slailliah:d {:()ll(:Ol'llS with
(:nforce;il)ililv ut'A(lHD's ()WD

rt)gulatioils lt)a(I Io anl" (:,mclusi()n thai
i, ban (an ()WBs is al)tir(itn'iah)ur
r<)quh'i:d h'lsh;ad of al)lir(ival ()f lhis SI] )

revisi()n. In a&lilii)n, in(:luding lht!
(}VVB rcgu]alions in lh(; ])t:rms\-]vania
S[I )

(:nsun:s l"ed(:ra] un ft,r(:eal)ilil\. ()I' lh(:
re.gulati.ns l)ruviding additional
:.tssurall(le the SIP will be iml)h)munled.
Hr.,t., s(;clion 113{at uf Ihl: (]AA.

C()lllnlerll: (],'\(: tiles h) a 211111 sludv
by Environmc,nt and Human Huahh, Inc.
{EHHI) lhal indi(:iih:s s(lli)ai:k

rt:gulati(ms ala<l sta(:k height
ru(luiri;meills l'•,I" {)WBs hay()[)(;el]
insuffici(ml h) i)rot(;cl human h(;allh.
(:AC i.tss(;rls Ill(,' slu<h.' I:()ni:lu(h.I ()WBs
shuuld be banned a• nu reguhiti.ns pul
in l)Im:e proh;(:l n(;ighbnr rig pr()perlies
-r hualth ,)I' lilmilies in laumes .n lh.si•
prt)l)erli()s. (]A(] re(luesls that EPA
disal)l+ri)vt: Ill(: l)rop.)m:(l SIP revision in
lighl (if lht; slu(l\'.

lit:sit(ansi;: EI'A disagrut;s wilh lh,.)
CAC Ibat I::I)A shi)uhl (lislll)l)r,)v(• Ih(;
Sll' r(;visi()n )lap A(IHD's r(lgublliuns <)11

()\'VBs bas('.(I tin Ibis EH HI sludv. Tht:
2010 ILHHI sludy inv(;sli.<.lalud Plow
h(im(:s art: aff(:ch:d h\' n(:ighbor ng
OWDs an(l the h(:ilhl3 implications fnr
the families living insidv h<)m(:s
intlm(:h:d by wood sm()ku. Th(: EHHI
stutlv measurml indoor PM (l'M2.s an(i
even finl)r i)arli(:ulah; malh:r hiss Ihan
I).5 micrc)m(:l(;rs (1)M(,.d) inside hum(;s
varying in clishm(:<; fr()m ;in ()l)urltting
(}WB in the Slat(; of (;(mnocticut uv(:r

Iht: (:()tll'S(J t)f ihl'()t: (hivs. 'l'la(; l•r()l)()s(;(I

¯ " ,qm.' 77 I"R 511055 (iil)l))'ovhig I'onnsvl\'aliht's
ilifrasti'ti(:ilift• SIPs as liieeliilg rl.•ql; h'e(lit:iils ht (.ill;I,

sel'tioii 1 i0(a){2} in('h(ding 1 li){a](21(A) and (I;) lor
Ihe 1907 (I-[ Jolir ()7Oli(t and lin• 19!17 illld •'O01i
I)M, • \,%,\QSl.

6 ":\h' QlJlllily :\clhlll I)a\" is rhmr]\' del]ii(!d lit
se('lh)il ;Zlill.;'li of ACIII)'s',\rih'.h.• XX'I Io Illeali "it
day fbr whidl a h)iv('.ast has m.•,li iss•ie(t lay the
I)l'iihSylVfihhi Dl!l)ar[lliellt o| Eli'drOllllleliliil
l)l•)leclloil. Iliu AIh•huliy CliiililV I h,allh
IX!!)ill,llll!•lil ill, llle Solllli\•.'l,.•l I)l!illlSVIvillilli ,\1I"

(•ulllil) I)allll!;r•hip hidh';ilhi• lhal anibleill
(:Oll('!÷lill'al hlll• i)f o•l)lle, I)itrlirlllale liiallP, r, (i•ll'l')l)ll
tliOllf)xide, Sll]lllr di()xi(h•, ()r' rlilrop,\.)li dioxid• lliiThl
ii•nl+'h illilleiill]ilil] h!vels or e×('o.•d 1t11! Xalh')iia]
Ailll)ielil ,%i1 Qlialh.v •lail(hlrllf4."

NIP re\,isi.ri from A(:HD is intt;ndt;d It)
re(lu(:e ouhioorah" t)()llulh)n. As
(liscussud previously, E1)A it approving
Ihis SIP ruvisi()ll l)(;('aus() il sh'()ngltl(;ns
lhu SIP and will ira)vide t)(:n(;fiis lay
re(lu(:ing I)M an(I I)M2.5 ()missi<)ns i'r.m
()WBs ()vl:rall an(l irnliruving visil)ililv.
(:()ngr()ss di(l n()i d()sign Iht)('AA
(including the SIP t)mt:(;ss, NAAQS
I)()liulanls, (.)r area m)natlainmelal
d.signalh)ns) h) hay(: ;+111\, efli:ci (an

indoor ah" fltJllulion. IZvuri lhough
(:un(:l.'nlrati(ins ()f l'M fr()m ()WBs may
t;lll(:r nt;arbv r(;shh;lll's hc)mt;s, I h(; (:,'•A
(l(}t:s I]OI r(;(tuir(; states I(.) (:(Ji]Ir(J]
()ulduor I)t)]lulion basud (.all iridot)r

imllaCls. "rh0 CA(] has ili)l arlk:u]ahJ(I
lilly h;gal al'gumeill rugai-(ling why ii
study of indo,)r ])M trot)acts EllA's
al)ilih, i. ii|}t)ruv(; a SII ) re\,ish)n whMi
EI'A i'in(Is I)<;ll(,'t'ils emissi()ns (if I)M_..• I()

()uhl(l()r air. EI)A re(:()grfizes Ihal lhere
may bo anci]]ar\' h(mhh [lun(:ilts in a
(:((mmunil\, lh;.li (:{)in(:i(Je wilh ()WB

l)rograms. As m()nli<)nl)d in lh(; 'I'SD
acc(.)ml)anving our NI)R..El),,\ nuh:d th(:
ACHD i'(:guhll i()ns fur ()WBs. which arl)

in a(hlitil)n t() t)ennsv]vania's

l'!;(luirt.'lll(Jnls f()r ()WBs in 25 l)a. C()lhJ
12;H4, sh(.)u]d l)r(.)vide furlhl;r
i)r()lecli()ns h) II11.) resi(h.)nls ()t" Alh)ghe.ny
(;t.mnt\. H(iw<)vt)r, as |)Ft}vioLlsly
(lisi:uss(,'d, stales hay(; l)rimilrx ,

resl)unsibilily fur (h:(:i(ling h()w t()allain
and mainlain the NAAQK {hll.h;r lhe.
(..]AA, Ihe soh. issu(; fur EllA's
('.()nsid,:ralinn hi Ihis rulemakino acli()n

is wh(:lher A(:HD's ()WB rl)gu]atil)llS, as
;in additional I)M control measure for
Ih(i ])!:llnsy]vallill S[1 ), vvt)uhl bu
(:()nsistttnl with (:/\A lir(wisi(irls. I,:PA it
al)l)r()\'h)g Iht)inclusi()n {)f ACHD's
()WLt I'(;•,u[ali()llS illh) Iht: SIP [)(.;(:aust;
lh('. al)[)rilva] is ('.(,nsish:ni wilh ih(:
rt)quirumt;nts of section 110 +,f tht" CAA.
including alhiiiunenl an(l nlainh.riance
(if ih•: NAAQK im:luding Ib(; I)M

NAAQS. (h•.Cs re(luesl filr it ban on
OWBs in Alh;gh(;ny (]flUlalv based (ill

health cone.urns, imrlicularly COllCOrlls
f()r in(hi()r air i)()]luti()n, may be
consklere(] and irnl)lem(:nt(•d at lhu
h)¢:a] level wilhuul EllA's r(;viuw ()r

@l)roval. See 77 FR 1414 (January 10,
?(}12} {final aclion @proving re.visions
h) lhu Alaska SIP relaling h) rem()\'ing
tht.' motor vehicle inspe(:tion and
Inflinh)llall(:(,• I)r(Lgram ll)r (:ol)lr()] of
(;aria(ill m(lllt)xi(h; ila Anch()mg()).

IL Amorh'an Limg As's'r•:inlion
(](nn men ts

Tht: Aint)rican Luno Associalion
{ALA) l)rovi(h)s several (:umm,:)nls in
or(.h.'r to "aml.)li fy'" comments re(:t,ived
I'r(,m (:AC.

(]tJ[lllllt;lll: With r(;sl)uct tt) tht' iSSUe (if
llr(,ximil y of nl:igh burs. ALA
enll)hflsize.s Ihal lhis I'm:hit re.n(h:rs
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()WBs probh•,matic fi)r the (]it,,' (.f

Pillsl)urgh and Ihe remlfin(I,r'()f
Alh.'ghony County, which has a
j)a q)u Jet i( )11 (h,nsitv m:arlv fiw: t i rues
thal llf the stalt; average. ALA statt.'s the
ar,;as •)f th,: Cnuniv Imvnnd the (:it,,' ,,f
Pilislmrgll arc also al iimreased risk
from ()WBs. ALA asserts that any rule
regulating any air i),dlution sour•.:e
sh• mM address the issue from the macro
scale ()fair lmllulion inw:nhwies and
Ihal s•mr(:e's imlla(:ts (m ambil:nt air
quality f-r the region as a whoh;, and
should nnl instilutiunalize highly
localized adverse air pollution impa(:Is.
ALA ;l.8Sel'tS it could support a ruh; for
()WBs if ACHD could domt,nstrale.
widespr(;ad us(; .f ()WBs (operating
with the ]oca] t(q)ographi(: variations
and uneven (:Oml)liance with rules Ibr
t'eedst{J(:k quality and ot)erating
c.n(liti(ms) w•mhl not i)r[Muce
significantly eh;vatc'd conc(;ntralions of
air iI.I]ulanls in neighboring prolmrlie,s.
ALA claims evidence il has sq;en shows
such a ruh; is unlikely in I)e so eff(:ctivt,•.
ALA also asst:rls any rule on ()WBs

must not only he w(lrkabh•, fl)r tht;
current hlt:at]()ns an(I i)revalenc(• of
Ihese unils but should he forwar(I-

h ,(,king and able h b han(Ih; i){)ssi bh:
future exl)ansions of this s[mr(:u. ALA
chiims th(; regulat()ry burden ()f

managing (}missit)ns from a much ]arg(:r
local invent(irv (if (}WBs, ahmg with all
(.,f Ihc issues ri;lalc'(I Io (:umulutivo
a(lv!:rm) etT•;cls i)f irldivitluallv,
apl)art:ntly "'well-t:(intr(d led" s(mri:es,

arm (;von nt;ighbl)r-versus-neighbor
dispuh:s, sh(,uhl m)l I)t: i'egar(h;d its
inc:(msiderahle. ALA claims once ()WBs
art: wi(h:l\, us!;(I it will be diffi(:ult h)

rt;lurl] Io non-uslL
Finally, ALA noh;s studies (lime in

s(luihwestern l)ennsvlvania and in
Alh.'gheny C()unty in ilarticular show
avi(ien(:e that current levels of air
i)ollution and enlission.s of carcin,)gens
;drt:ady pnso higher risks to health and
lives •1' r•,'gi(,nal and i:ounlv rcsith:nis.
ALA chfims such a siluation (Ine.s not
sut)l)(irl taking less than a slrii:l health-
i)rt)te(:livl,' aptlrt)a(:h with rt;spe(:l it)

staJrt:es •)f air i)ollutil)n Ihal are alre:a(h,

pr()bh;n'lali(:. I)oih in h;rms of emission
fa(:tol•, and in terms ill" the nl.'(:tlssar\"

surveillam:e an(I enlilr(:erm,,nl rt•sour(:tls

tt'J (:ontro] them 1)ri)pprly.
llesl)nnse: EPA atllireciates the health-

Ims+,,(l concerns expressed by ALA. EPA
notes that it considers ht:allh hased
impm:ls whell smlirlg Ih¢; NAAQS.
inclu(ling in imrticular the 21112 PM_-.•
NAAQS. EPA sets the; NAAQS to protect
public health with an ade.quale margin
of safety. As previ(msly discussed,
Congr(;ss i)lac(:(l the r()h: of
iinph;nlenling Ihe NAAQS arl(I devising
measures h, allain an(I maintain Ihl;

NAAQS wilh ih0 slales. SO(:' se(:tiun

1 [)7(a) ()I'(:AA. EllA's r{,h,' is h, appr(ive
SIP submiltals that moet minimum
(.:rih.'ria in Iht; CAA lind ;Is

i mp h}menti ng regu let ions. EPA I)elieves
ACHD's OWI.! regulali(uls strengthen Ihe
lh;rinsvlvania SII ) as Ihc regulallclns
shoul('l reduce overall emissions ill"
I)M-.5 from ()WBs. Pennsvlvaniu's SiP
suhmitial discusse.d h()w'A(,]HD tailorod
ils ()\VB r(:gLiltlli(ins hD the stiec:ifi(:
sittiations cn(:ountt.'re(I in Alh;gheny
(](ll.inl\' gild how ACHD (;xpo(:h;(I th(;
regulati(ms to benofil Ihe heallh of
citizens of Allegheny (]ounty. r EPA's
TSD. SUl)tmrting the Upl)rnval of tht: SIP
revisiun, stalad the ACHD regulalions
would reduce l)robh;ms assochih:d wilh
lht; .perati(m of ()WBs. including smoke
and l)urning lU'iihiliih!(I fuels, and
w(ml(i rt;ttu(:e aml)iefll levels (if |)M-,.5
whi(:h w(,uhl imllrovl,' visibility. "rtl
apl)ro\,e thc'se regulations as a SIP-
slrtmgthening measure., EPA does n.t
have to (t(:h;rmine if the (:missi(ms
r(:(luctions from tht; regulations are •)r

are nol sigrlificani (,r address heallh
conc+;rns in AIh,ghenv County. EPA
merely nt;eds to dch;l:mine ifihe
re,gulatinns will g(;nerale somo
addil i.nal -miss;, ms red u(:l i( ms Ihal
would not be achieved by the current
Pilnnsvlvaniii SIlL EllA has rl,vi(:w(;d
Iht;st: rcgulalions if; a(:t:l)rlhince with
that t'ramew(wk and fin(is the pr(ivisions
app,'(wabh; hJr the SIP as Ihc rugulali()ns
will rt;(lu(:e PMz.s an(I improve
visil)ilitv. EI'A haw c()nt:lmh:d the OWl]
rt:guhdions mr;el lilt; nlinimum (:rih.'ria

for SIP apllrowd)i]ity. Nn i)rl)visi()rl in
the CAA,(n" in hs inll)hmmnling
rt;gul;ll i(•ns, rt:quirt,'s (:• •nsideralion (if

a(Idili(ina] heahh impacts available fi't)lll

ahi!rnilliw;, mor(; slring(:nl emissh)n

control nlt.AiSUl'tlS before EPA may

il[l[)r()v( I elnissil in c( inl r(i] rnl.lasuDls
sul)mlttt;(I t)v a slate for SIP alq)rr)va].
nor requires EPA t() hike a "slri(-I health-
i)r(ile(:live alllmmch" l)+:fnr(, al)lll'(wirlg
SIPs as suggested IIv ALA. Sc•
Commonwt•dth of Virginia v. EPA, 1 I)14

1".3(I 13(.17 (limiting role (if EPA hl

r(;vh;wing SIP submissh)ns for
(:nmtiliance with C,\A ri;quirt-:ments}. As
tlist:ussetl in u prier rt,'slmrme,, iUld in Ill(,'
TSD, EPA rc,t:ngnizes Ihal there ma\ lie
ancillary heahh hl;nel'ils in AIh',ght•ny
Counlv from Ihe ()WB regulalions from
re(lu(:£,'d exposure t{) PM;• emissions.
Ht,wt'vt}r, as disc:usse(I i)r(wi(lusly, slah;s

have primary responsibility h}r dc(:i(iing
h(iw Io iilhiill anti inllinlliin lhq,' NAAQS.
v,,hi(:h EPA set t,) prole(:t health with an
it(h•( I ua h; margi n (if saft,i v. 1. lfl(h;r Ihe
CAA, tht; s()h; issut; f,)r EPA's

¯

" "l'h(• SIP stllinlllial is iivliilalile lit the i•lt'•:lrl"alll:
illl('kel Oil I Ill!! ill WWW.lY'olllalJofi•,'..ool'. I Ix'kill
1111 i iihtlr F:PA -Ril.'14).-% 14-'.!>ll 14-01 iiq.

(:uilsider;ilion in this rulenlaking acli(•ll

is wh.ther adding the ()WB regulations
from ACHD in Ihe SIP would be
(:•,nsistl;nl with CAA provisi{ms. EPA
has foun(I Ih(; A(IHD rt,guhili(ins are ;t

PM conlrol measure afid al}l)rc•val is
ther(.'fort; consistent with the:
requirt;ml;rlls of lht; CAA, irl(:ludirig
allliinmenl and mainh;nan(:e (}f" Ihe
NAAQS. (]on(:t;rlls regarding I)opulali(m
(lensily, insliluihu'ializl.'d ;iir lmllulion
iml)acts, cumulative adverse health
imt)a(;Is, i)rt)perly impacls, an(I
incr(:us(;(l usaoe (it" OWBs are nol crilcriu
f(ir allllr(ivhlg SIP su[)nlissions ulld(Jr

Ihe (L.X.A. ACHD is able tl) (:•msi(ler t)rl

;Is (iWll illlV a(hlilional l't,•sll'it:lions oil

()•'VBs ill" (;Ihttr t;missi(in s()urces t()

t)enol]t the health ()f rc,sid•nis of
AI]egheny C(+urlly given ALA's concerns
flit air tlo]]ulilm in lhe area.

1:i na] h', operal ioii_ of ( )IV(Is is
tlermissil)le generally wilhin AIh,ght;ny
(:1 ;(lilly and lhe C:iirnnl(illw(tahh of
I'ennsvlvania. ACHI.)'s regu ial ;(ms a(hl

reslri(:tinns on OWB operalions and
Iherefore r•;duce impacts frum th(: OWB
(iperation. "l'herefnre, (:ontrarv. to ALA's
(:[.mmenls. ACHD's rt;gulalitms shouhl
r(;(lu(:e air i)o]lulanl c!.n(:entrations and
not lead it) olevated concentrations of
air iIo]luhmls. Thus. EPA al)lm,'(:iah:s
ALA's comments an(t (:once.rns but finds
the submilh:d SII' provisi,ln al)l•r(ival)le.
and iri a(:('(wdance wilt• lhe CAA.

IV. Corre(,•ion

During Ihc c•)urse of this ruh;making
action EllA bet:ame aware of three
inadw:rh:nl errors invo]vhlg Se,(:li(.)n

21 01 ¯2[) in Iht: "EPA-Apllr• wed
Alh;gheny County Health Dopartment
(ACHD) R•guhilions" ul 4[)CFR

52.21120[(:}, lable (2). The first error
o(:(-l.lr• al Ih0 se(:ond e, nlrv fnr Se(-lion

21t}1.2{). The lille ()f Ihe, se(:lilln should
reild "Dr:fin;lions" 11OI "D(ffinilions
reialed hi gas, dina volatilih,." rI'he
se('oll(l (;l'r(ir occurs al Ihe t;ourlh enlrv
for ,q(,'(:lion 2101.20. '('hi: EllA a.i)l)r()\,ltl
(lale shnuht read "12/28/1 t), 75 FR
I.tl 4it()'" n[ll "12/2B/1 O, 75 I"R 81555."
The lhir(I e,rrnr ()(:curs ;it the fifth enlrv
t'(ir Se(:l h)n 2101.20. The EPA allprova]
(late sh(luhl mad "1/2/14. 7.(I FR 54" not
"1/2/1,1. 7(.I FR." In this rulomaking
iL(:lit)n, EPA (:(Irr(,•cls Iht,'se i;rrors.

V. Final Action

EPA ix gill)roving lhe I',,nns\'lvania
SIP revision cnnsisling (d': (1} "rh•;
a(hliliori (.if Se(:lion 2104.0(.I (()uhlo()r
I,'V•. •d-I"ir(:d B• fliers) h) Art ich.: XXI. "At r
P(dlutinn (;on(rill Ruh;s an(t

I,h!gu]alitlns"; iin(I (2) Ihe ad(lili(m ()f

rt,'lah;(l nt;w (lcfinili(ins Io Section
211'11.21). EI'A is also c(wre.ciing min(w

lylltlgral)hi(:al errors fimn(I in 40 Cl,'l,•
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52.2021.1(c), la!,)le, (2}. i-t;lated h• S:;l:tioll

21111.211 (Definitilms).

VI. Statutory and Executive Order
Reviews

A. (;emm',l lh.,q+dtv,ments
I Ind,.tr the CAA, |hu ,\drllinistrat•w is

requirl,d Io appr•vt; a ,'qlP submissinll
lhal (.'•,mpli•;s wilh the provisions tff Ihc
CAA and apldi(:alfle I,'•.,d,.'l•tl r(!guhlli(ms.
42 ll.[g.'.C. 7410(k}; 40 CIgR 52.112(a).
Thus. in re.vi(:v,,irlg SIP stibm issi, ms.
EPA's r•,h, is Io Hp!)l'(IVl.,• shllo, choices.
provided lhal Iht;v ti'lel•l tht: i:rih'ria of
lhe CAA. Acc•wdJngly. this a(:ti•,n
m(;l'HV Ul)lmWUs st;tit; law as Illl;t•lillg
I"udt;r•d rt;quir•.•mt;nts anti dru:s not
impusl, udditi!,llal r!;quirl;munls buy.till
lhose imposl;d hv stab; hiw. For !hal
r0as• m. Ihis aclion:

¯ Is not a "si.,a,nificanl regulatory
al:li,.m" sullj•:(:l h, rt:vil!w I)\' Ihe ()ft'icl.•
()l' Mana,gl;nlcnl ;llld Btidgu{ un(ler
gxocutivt: ()rlier 1 2866 (.58 I"R ,51 735.
()(:toiler 4. 1 �.l!13}:

¯ do(:s 1101 irnl)(ist,' LLI'I illfOrl]latiorl
I:( I! ]{;l:l iq )11 Ilurlh:n unll0r Ih(! [ll't )%,' is!( ills

of the Pa.perw,wk Ri.du(:ti,rl Act {44
t r.s.(:. ":1501 el soq.}:

¯ is �:t;rtifit;ll us t](,t having a
sigrlificanl t;(:nll,•mi(: impa(:t oil a
substalllial lltlln[)cr •fl'slnall elllilies
urider lhe Reguhiti,r.v Fh;xibilil\ Act (5
L ].S.(j. f,•01 I')t soq,);

¯ (t(l()S 11ol contain anv l.ln[Ulldt;d
maridah •, or si,Anificanlly ur uniqu!:ly
al'fi;c! small gow:rnments, as descrilmll
ill Ih(: t Inrunded Mandatus 1,h;form Acl
of 1!195 (PulJ. L. 1(14-4):

¯ (Jous n,,t have I:(;deralism

implic;ilic,ns as sln'cifit;d iri EX,:l;uliw;
Order "13132 (64 FR 47125.5. Augusl 10.
1!1!)9);

¯ is not itn (:l:ontJlllicallv si:-ni[it:iull
regulahwy ac:lion hasucl tJll health ,)r

sa ft:iv risks stllljl•cl to Executiw; (.)rdur

1::1114"5 162 FR 19t.:11-15. April 23.19!i7}:
¯ is 11oi a signlficanl reguhthu'y al:lit)ll

sub!set to Exc:culivt' ()rdei' 13211 (66 FR
211.'155. Mav 22, 2001);

¯ is not suhju(:l h+ rt:quirernt:nls •I'
Sl:cli,m 1 2(d) tfl" lht; N+lli•mal
Tuc:hno]ogy Transfur and Allvanct,nt:lll

Act of 1.9.95 (15 | I.N.(]. 272 tl(Jh•) hl;(:atlSl!

alqlli(:iitl, m (,l'tht)su rlnluir•mmnls would
Im inl:onsish:nl wilh lhe (]AA; and

¯ d•..:s qol lU'Ol'idl• EPA wilh lhe
clisl:rvl ioflarv aulh, pl'il V hi +idclress. its

allpr(ipriah;. itispr(,p(•rlionah: human
]]uahh ()r unvironllluntal Clfft.'c.ls, using
lira(:li(:ahle and l(.'gltlly i)t•rmissil)h:
ini;Ihfiils, tllldt!r IZxec:uli\'+t ()rdt.:r 1 21t!18
(5(I FR 7629. t"ebruar\" 16, 1994).

In aiidilion. Ibis ful!; dl)us n•d hilvi.;
h'iillt] ilnplil:iilillllS !is Sllucifh;d b\'
I']xt;(:ul ire ( )r(icr l f:11 75 (65 I"R 1i7749,
Ni Pviimhcr !1, 21)1111). I)lll:ilUSt; Ihe SIP is
niil il[ipr,.ivi!(I lit liptli.v in Indian (:liUlllrV

]lJOah;d in thu slate, and I".])A n(.ihJs thai"
ii will llol impose suilshullia] dh'l:Cl
ix,sis (,ll Iril)al glivt!rllm!;llls ()r i)ret;nliH
Irihal law.

II. Silt)miss!fro to (?on,gregs (lnd lh•
ComlHn,lh,r ( h,nvnt]

The Congr,.•ssional Ruviuw Act. 5
t I.,'.;.(1.81)1 ol s•].. ;is added by lho Small
[]LiSilatlSS Rt;gu lah if\' gnfl li'l:lllllt!lal
l"airne..•s A{:I of 1!19(i. gt:nerally provides
Ihiil In;t'•wt; il ruh; IllliV hlkll il[t'(ll:l, Ihe
;tge.n(:y l)r•lmuiglilh'ig thu ru h..' musl
submit a ruh; rel.wl, which it!eludes a
(:opy ill Iht; rule, hJ each Huusc (if Ihe
CI ,ngrt.'s.s and hi thu (]onlplr(dl,:r (;lllltlra]

of Ihe. tin!led ,'qlahls. EPA will sulllnll ii

relilWl C(illhlillillg lhis ill:lion lind othur
rucluirl•.d inl'ormali•m Ill the I.I.S. S•.mah.:,
lhl: I I.S. Huusc of Re|irus0rilativt:s, and
lhe Comlliro]h.w General t.lf lhe Unih•{l
.'qlahls pi'i•w to pub]icalion ol'thu rulu in
lhu Federal Register. A mlij•,r rule
cannot take eff,:cl ulllil 60 iliivs aftt;r it
is imblished ill Ihe Federal Regisier.
'l'his acli,..m is nol it "major rub."' iLS

(h;l'h]ecl Ill' 5 [l.,q.(]. 110412).

C. Petitions for ]l.tdicial llovh•w

Undur suction 307(b)(1) of(hi; CAA. §82.2020

Imlililu'ls f, ir judicial rlwil:w •lflhis * "

u(:titln, nlUSl bt: fih'(I in Ihe tllaihxl Sltit0s [t:) * "•

(:iltlrl ut'Alllleals I;w Ihe al)l•roprilih; (2} * *

circuil by ]ariuary 5,2015. [;ilillg a
lie!ilion for reconsideration by the
Administrator of this final rulo ilous nol
:,d'i'uc:l lhe I]l'lii]ilv tit' this a(:liilrl for tht:
purposl;s of iulli'l:ial ruvlew llor &,'s il
,;xh:rl(I Ihl; lime wilhin which a peliti,m
fiw judicial rm, iew may be fih;d, and
shall not tit,Stll•lllc th(; t;fll;l:livtmess ,ff

such rLIh •, lit ;tl:l it ill. Th is llC:l it Ill,

llt;rhlining hi II•. reguh.ithln tip ()l•Vl}s ill
AIh;ght;rly (!out!Iv. may !till Im
(:halh:llge(I later ill twc•-ct;ellings il+
(;ntt wc(• !Is rt;quirt;menls. (St,,rr set:lion
307(b)[2).1

List of Subjects in 40 CFR Part 52
gnvironnlt;nlal i)roleclitm. Air

ll,,lluti(m (:lmh'ol, li•(:()rp•,rali<u• I)v

rl.Jfllrllll(]il, I•arliculatu lll::llllJr, Rtq.)orlin,,4,
iuld l-t;t:or(lkt•t;lling i't;lluir(wncllls.

flail,d: Ol:hlher 2."1, 2014.

William C, Early,
A, ling Ib•gi(ina] Adniinish'alor. ll+rgion Ill

411 (]FR Ilarl 52 is ameruh:d as fi•lh)ws:

PART 52--APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

¯ 1. The aulhi wil.x.' i:itatil m t'• n" I)arl 52
I;tJlllil'lUtlS 119 I'(•A.I(I ;IS fl,lhlws:

Authority: 42 L.1.S.C;. 74111 t'l s,•q.

Subpart NN--Pennsylvania

¯ 2. In § 52.20211. the tahh; in paragraph
(C1(2} is amelldl'.(I Ill':
¯ a. I hath.'r Parl A, revising the. secont'l,
tTmrlh, ;trill fifth enirie.s l'or "'21 I)1.2t)",
and adding a new entry for "2120.211"
anl|

¯ b. t !lldur Piirl D, alh:ling in numerical
I n'd•;r till t;nl rv fl )1" "5'1 ll4.(}t,.I ''.

Th,: rcvim;d iilld add(;d ic×t i'l..'ii(ls !is

lidhiws:

Idenlification of plan.

AdditionalArticle XX or Title/Subject State EPA Approval date explanation/
XXI citation effective date § 52.2063 citation

Part A--General

2101.20 ........ Definitions ...................................... 5115198, 9/1/99

2101.20 ........ Definitions ...................................... 5124110

2101.20 ........ Definitions ...................................... 5/24/10

4117/01, 66 FR 19724 ...................

12/28/10, 75 FR 81480 .................

1/2/14. 79 FR 54 ...........................

(c)(151); See Part I of the IBR
document.

Addition of four new definitions:
Exterior panels, interior panels,
flat wood panel coating, and
tileboard. See Part III of the IBR
document.

Addition of "PM:/' definition.
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Article XX or State Additional
XXI citation Title/Subject effective date EPA Approval date explanation/

§ 52.2063 citation

2101.20 ........ Definitions ...................................... 6/8/13 11/6/14 [Insert Federal Register Added seven definitions related to
citation]. Outdoor Wood-Fired Boilers.

Part D---Pollutant Emission Slandard$

2104.09 ........ Outdoor Wood-Fired Boilers ......... 6/8113 11/6/14 [Insert Federal Register Added new regulation.
crtation],

l}"R Ihw. 2014-26300 I-'ih•] 11-5-14:8:45 aln]

BILUNG CODE •IIO--50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 0, 1,2, 15, 27, 73, and 74

[GN Docket No. 12-268; FCC 14-143]

Expanding the Economic and
Innovation Opportunities of Spectrum
Through Incentive Auctions

AGENCY: Federal C{}mmunicati(ms
(;()m in i ssi(,n.

ACTION: (:]arificalh m.

SUMMARY: This (tocum(;nl, clarifies h•)w
l,he Commission hlltJntis I,o pr(}st•.rvu the
"cov{irlt{4P. artlif" {-is w,.;il as lh(}

"l.)Opulalif)ll served" <ff t;] if4ihle
IJr()ath;ifslof,'s in Iht; rt;pal:king l}i'tJ(lllSS
assf)(:ial,cd wil,h the br()adcasl, l,oh>.vision
•l)t;t:lrl.llll in(:(;nliv(; •iu{:lioil. Tiffs a(:lh)ll

iS Ilfklif'l in order to rllmliv(! anv
url('erhlinl,y regarding the repavking
apimmch l,he Commission adopl,ed in
l,he Ire'entire; Au(:tion R&O.
DATES: Effccl,ivc• N()w;mber 6, 2014.
FOR FURTHER INFORMATION CONTACT:
Aspasia liari)ulsas, Office of Engif'le()ring
an(I T()('.hnfihigy, 202-418-7285.
Asp•L•ia.Patr)utsos@fi'c..gov.
SUPPLEMENTARY INFORMATION: This is a
surnmitr\' ()t" Ihe Commission's
Do(:liiralf)ry Ruling, (IN D•){:k(!l, Nr). 12-
268, t"C(] 14-143, a(Iopl()d Set)h;mh(;r
21,1, 21,114 and released ,'qepl,(:mher 311.
71,114. The full lexl of l,his do(:umenl, is
availal}[t; for inslmt:li{)n and c(qlying
during n(wrnal business h•)ul-s in l,h,;
I;(:(] Rt:ft:l'e.l'lCt; (]l.lnh.lr (Ro(ffn CY--\257},
445 121,h Street ,'qW., Washin,_ll,rm, DC
21,1554. The f:()rnl)]t;l,t; h;xl f)l" lhis
documunl, a]s,) mav [l•; l)Urt:hust;d ff'()nl
l,he C{,mmissinn's i:opy {:ofll,racl,()r. I]esl
{]cq)y and Prinlirig. Inc., 445 121,h .'qlreel

SW.. R,.)m, CY-B402. Washinghnl. D(:

20554. The, lull text may a]so 1}(.;
downh)aded at: li.'ll'W./f?{',•ov, l'0<q)h)
wil,h Disabilities: 'I'o reqm,>sl, materials in
;i(:(:t)ssit}]t; t'()f'lnills for pt;ople with
�lisaliilili(;s {bn'ailh), large l)rinl,
eh)cl,roriic files, audio |'l}rmal), st;nd all

email I,o f!'c.'iO4@J}:c.gov or call Ihe
{•.Dnsumi.;r & C{}vornml;nlal Affairs
Bureau at 202•q18•1530 (voice}, 21)2-

418•}432 II,ty).

Summary of Declaratory Ruling
1. In this Declaral,,)ry Ruling, l,he

(](munissi(m clarifies how ii, inl,en{Is I,(1

[lrllseI'Ve the "(:overage art!a" its well as
tht; "pr)puhflion served" of eligihh;
I}r{)ad{:asl(;rs in Ih{.> ret}acking t.}r()cess
ass(i(:iah)d wilh the br¢)ad(:asl, l,eh;visi{m

Sl)ti(:lrunl in(:(;llli\,c auf:l,iiJn. Tht;
C.mmission l,ilkt;s l,his if(:li(in in order I,(}

remove any uncert{6nty regardirig the
rt!l);i{:king al}l)roa(:h il afhqil,(;fl in l,he
Inrentive Auction R&(}, 7g 1"R48442,
Augusl 15.21}14. The {:{}mmissitm
a{hlresses each ( d" thcse fa(:h )rs

indelmndenl,ly an(t in a manntlr l,hat
fully c()mla)rts wil,h {Mngress's mamhil,e
to inuke "all ,'easonubh; t:fforts" I,o

"prese•,(;" I)• )1 h (3)v(;ragP, area and
l)()liulali()i'i S()l'VO.(I ;is ,d" Ihe (:llatlIl-lfl(lfll

{lah) ()f lhe SlmClrum A(:I.

Blll'k,•liJll lld
2. The Si}e.ch'um Act requires Ihe

C,)mmission. in re.packing l,he teh;visi+,rl
bands Io rel)urlJ()sc Sl.)t:clrum ihri)ugh
l,ht; in{:enIive au(:li()n, h)"makt; ;ill
rt!asliilal)le cffl.Jris Io llrl:s(lf'vp, its (.)[ l,ht;
{lah} of Ihe t)nilcImlHlt ()f Ih(} ACt
I I"ebruary 22. 2012 I. l,he c{)verage are.a
and l)opulalion sm'vt;d of each hroadcasl,
h,h;visi()n Iicens(;(:, as d(,l,(;rmi,lt;d using
fl0e nli:lh()d{)h)gy d(;s(:ribt:d in (}ET
13ulh:lin l,i.t). '" 111 l,ht; Incentive Am'tion
ltD-(), the C()rnmissi<)n interpret{;d
"(:()v(;r;fg(.• ;fr(;;l." (:()rlsi.,..;h)l]l vvilh Iht)
d()finilion ,)f "'st;rvic(: art:a" in (lET
Bullelin 69 {(}E'l'-ti!)} and 47 {:],'R
73.(i22{t.;}, as l,he area within a full

lil)wi;r slali()n's n(,is(.>-limil(;(I 1"{51,1,{.11,1}
f:linl,fiur wh(lr(} l,h() signal sl,rt)ngl,h is
im;dit:l,ud tm exceed Iht; n()is(:-Iimil,ed
s(}i-vice levi:l, an(l ilS l,ht; ;tr(:a wil,hin u
Cla.,.;s A stal,i{m's prol,ected c•)rllour. The
Commission interpretud "potmhition
served." consi.•terll wiil'l {}E'I'-B9 and 47
(;I?R 73.1'1111{(.q,/h} m()an liers()ns wh,)
reside wil,hin a stati()n's "{:ovt)ragt) area'"
;it h)(:ati()ns wht.'r(: the signal is fltll
sut)jt){:l I,o inl,.;rft.>rt;rl{:t; from {.)l,ht)r
sl,al iOl]S.

3. ,'qi.>{:tion 6403{t}}{2} requires that tht;
{],}remission {h}lt)rmine each t;ligil)h:
statii)n's "ct)vtlrag() area" and
"population st;rve{.l" using "the
melh()doh)gy d.'scril)t:d in OEH" BulMin
6!1." The Og'l' .. B9 mel,hodology has l,v,,{)

m@,r sl,f:ps. Firsl, "se•,ic,: art)a lit

(:t)vorag()"--l,h() area wil,hin it slal,hirl's
r(;levant {:onl,our where the signal
sl,reilgih is prt){lii:l,ed I,•) ()x{:(:(){l a
Sl)t;cit'ie{I h.;vc;l--is deit;rmim;(l using 2-
kih)m(;l,()r sl)a{:ing in{:r{;merll,s or "'cells."
,qe{s(ind, iill,erf{m}n{:t: ti-()m {}lht;r sl,al,lons
is m,alualed on a cell-by-cell hasis
wilhirl Ihat area. "Phi, resuht (if lht;
i,m.','fi:rence a,lalvsis is dlila Ihal
indicale l,he impulal,ic,n and area {in
square kilom(;h;rs} within the "co%,eragt;
area" h)sl Io inl,erferent:o from olhe.r
stall,ms.

4. Whih: ()E'1"-69 {hies n()I lm)vi(h;
slanilar(Is f,)r lU't:st;rving a l,elt)visitin
sl.al ion's {:(}\'t}rfi•(} {lrtla {)r l}{)pu hll ion
s()rv,;(I, the (h)mmissi,)n's ru]t)s l)r, lvidu
Ihal, al.q}licalions for new {)r modified
{ligihtl t(:h;visi•m sl,ali(m I,t{:ililies are
a{:cepiabl•, if I hey are n()l, i)redi{-h:d h)

f:ause inlerfereri(:(; "h ) mort) I han an
a(htili{)nal 0.5 p()rcent ()f the. i)(il)Ulali()n
s(.;rvc;d.., by aflolht;r DTV slalioll," In
{)lh(!r W()l'(Is, Ih(l ruh;s pl'l)h÷(:l t'r(Jfll
int•;I-f(!r{•n{-t; i)(..)l)uhtted l)()rli()ns ()fa
slaliOll'S t;t)v(}rilgl; ;IF(,=:.f Ihal ilr() nol h)sl
h I existing interference from {)l,h(;r
shtl i( illS. {•i )nsish;ni wilh Ihis sl:-trl(laI'{I,
Iht; (]()mrnissi(u'l a{hll}h;(I ii 0.5 i)t)r(31nl
ini,n'lt•.r(m{:l; Ihrl;sh{)hl in Ihc/nr'onlJve
Auction ft/4-(}. Tke Ci)mmissi•)n als()


