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lbr judicial review may he filed, and
shall IiOl postpone the effecti\'eness of
Sllch rule or aclion. This action may not

be challenged later in proceedings to

enforce its requirelnents. (Nee section
?,()7• b 1(2)..1

I,ist of SubjecL*,

40 ('FR Part 52
|-hl\,ironmental protection..\Jr

pollution control. Incorporatitm by
reference. Nitrogen dioxide. Reporting
i'ecordkeeping reqt, ire,nents.

40 (.TR Part 60

]:n\irot]mental proleL:tion. Air
pol lu liOl| con Irol.

I)ated: April IS. 1997.

,bck W. McGnlv,,

,A• ling R•'giootal Administr.tot:

('hapter I. lille 40 of the ('ode t•l
Federal Regulalions is amended as
Ibllows:

PART 52I[AMENDEO]

1. The authority citation Iku" purl 52
continues to read as follows:

Authority:42 1'S.('. 7401 71,71q.

Subpart TT---Utah

2. Section 52.2320 is amended by
adding parag,aph 1c11371 to read as
follows:

§52.2320 Identification of plan.
4. 4: 4" >:: •:

t C ) .i: g •:

(37) ()n November 20. 1996. the
Governor ol'l. ltah subnlitted a revision
Io tile [llah State Implementation Plan.
l'he submittal included a new I.Jtah
regulation •xhich ineorpor:,tes by
reference the Federal new source
perftwmance standards in 40 ('FR parl
60. us it] el'fleet on March 12. 1996.

tit Incm'poration by reference.

tAll!lah Air('onservation

Regulalit,ns. R307-18-1. "'Standards of
I'erlormance for New Stationary Ntmrces
(NSPS).'" effective September 9. 1996.
prin ted ()clobcr 19. 199fi.

PART 60---[AMENDED[

1. The authority citation for part 60
COlllintte• to read as follows:

Authoril.•: 42 t'.S.('. 7401. 7411. 7413.
7414.7.41(,.7601.and 7602.

Subpart A---General Provisions

2. In § h().4(c), the table for
"'Delegation Status of New Source
Performance Standards ]tNNPSI for
Region VIlli" is alnended by adding to

the end t•f the table an entry for
"'WWW--Municipal Stolid Waste
[.andfills'" to read as Ibllou. s:

§ 60.4 Address.

DELEGATION STATUS OF NEW SOURCE PERFORMANCE STANDARDS
[(NSPS) for Region VIII]

SUB-
PART CO MT 1

WWW Municipal Solid Waste Landfills ................................................................

Indicates approvaJ of New Source Performance Standards as part of the State Implementation Plan (SIP).
(') Indicates approval of State regulations.

I
ND 1 i

I

i

SD 1 UT' WY

i(')

IIR I)oc.'•7 11913 Filed 5 O 97:•:45 aml
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81

[PA036-4060; FRL-5819--8]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; Redes[gnat[on,
Maintenance Plan, and Emissions
Inventories for Reading; Ozone
Redesignations Policy Change

AGENCY: lmviron,nental Protection
Agency II-PA).

ACTION: I:inal I'U le.

SUMMARY: EPA is approving a
redcsignvtion request for file Reading.
[;•ennsvlvania O/Olle nt•nultainlnt..'nl area.
and Slate hnplemenlation Plan (SII'l
revisions submitted by Ihe
('ommonwealth ofl'ennsylvania. lhe
l'evisiollS ,,:orlsisl of a inainteniince plan
at[d 1990 base year inventories Ibrlhc
Reading area (13erks ("ount.v.
]:'enrlsylvartia L In add it ion. fro" tile

purposes of redes[gnat[on, liPA is
proposing to approve Pennsylvania's
legislative authority, to adopt and
implement a vehicle inspection and
rnainlen-ince progr:llll. "lhcse actions {Ire

being taken under sections 107 and 110
oflhu ('lean Air Act. Furthermore. EPA
is changing its policy on redesignalion
l'equirclnents for o/tint llOnatlainlnent
areas in the ();,one [ransporl Region
{(.)'IR). The policy change lnakcs
redes[gnat[on requirements Ibr areas in
the ()IR consistent with requirements
for areas on[side the OTR b\'
interpreting meeling the requirements
under section 184 of Ihe ('lc•,n Air Act
as not being a prereqt, isitc for tile
purpose of redesign,ilion. The policy
does not affect obligations reqt, iicd
under other sections c,f tile Act.

EFFECTIVE DATE: This final rule is
effective on June 6. 1997.

ADDRESSES: Copies of the docunlents
relevant to this aclion :ire available for
public inspection during normal
husiness hours al the Air. Radiatioq.

and Foxics l)ivisioB. I J.S.
l:nvironmenlal l:'roleclion ACe[icy.
Region I11. 841 ('hesmut Building.
Philadelphia. Pennsylvania It.•107: the

Air and Radiation I)ockct and
Information ('enler. I I.,'�,. I invironmental
Protection Agency. 401 M Street. Y;W.
Washington. IX" 20460: and tile
Pennsylvania I)epartlnent of
l-nvironmcntal Protection. Bnreau of Air
Qualily. P.(). Box 8468. 400 Market
Street. It:lrrisbt, rg. l•ennsylvania I 7105.

FOR FURTHER INFORMATION CONTACT:
Maria A. Pino. 1215 i 566-2181. at tile
t:PA Region I11 office address listed
above, or via e-mail al
pilm.m aria (,'0ep a,n ail.ep a.gov. While
information may he reque,;ted viu C-

Ill ail. corn m en ts In u st be su bin tiled in
u, riting n, the abt•ve Region III address.

SUPPLEMENTARY INFORMATION: (..in
()ctober 10. 1996 161 I;R 531741. liPA
pt;l'qished a notice of proposed
rulelnaking (NF'R) Ibr the
('Olnlnoll•,ea]th of I•ennsvlvania. The
NPR proposed approval of the
redes[gnat[on request. Inainlenance
plan. and 1119(1 volatile organic
colnpt;,und (V()('). oxides t)f ilitrogell
(NOx). and carbon inonoxide (('())base
year in\cnlorics for Ihe Reading area.
c,onlingelll upon ]•'ellllSylv:.lnia's
correclion of :ill deficiencies conlained
in tile inainlcllant.'e plan {lilt[
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inventories. In that same Federal
Register d oc'u men (. t-:PA :.list, prt,posed.
in the alternative, to disapprove Ihe
ledesigllation request, luaintenaflce
plan. and base year invenlories Ik•l" the
Read ins area. if Pennsylvania does not
correct the dcl'i¢iencies. In addition, for
the pnrposes of redesignalion. EPA
proposed approval of Pennsvh'an ia's
legislati\'c authority to adopt and
implement a vehicle inspection and
nlaintenance prograln. I:inally. I'PA
l•ropt,sed a change ill its policy on
rede.dgn :,lion requ iremen Is l'•,r ozone
nOllat[ailllUell[ areas ill tile ()IR.

Public comments were received on
the Notice of proposed rulemaking
(NPR). and are addressed below in the
Response to Comments section (,1" th is
dt,t.'u lngn I.

Reading area includes :ldequat¢
teeh n ical su pport to .ju sti 1• the proje¢led
emission inventories (21)(17 and 2()04).

inchlding gru\vth fa,..'tt.,rs Otot
su rrogates •. sam p le calcu I al ion s for
point, at'ca, lind mobile sources, and
mobile source emissit,ns mudeling
sample runs.

Background
Penns\'lvania flu'really requeslcd that

IiPA redesignate the Reading area on
November 12. 1993. Pennsylvania

sul',mitted the mail]tenance plan and
1990 V()('. N()x. and ('() base year
inventories lor the Reading ozone
nunattain,ncnt area as lormal SIP
revisions on November 12. 1993.
}'ellnsvl\,:.lnia alrlended Ihe ina]lllull:.lneg

plan t,n .Ianuary 1.t. 1994 and May 12.
1995. Most recently. Pennsylvania
Stlhln[lted a revised ln:.lilllenant.'e plan
and revised inventories on .1annar.v 28.
1997

()n ()¢lober IO. 199(+. I;PA published
:l proposed apprt,val of the
redesigllaliofl retjuest, inainten;lllt.'c

p lan. and in \'el tories. ¢oii1 ill sen t u poll
Pennsylvania correcting deficiencies
identified in its submittals (61 I:R
531741.()n Jt, nuarv 28. 1997.
I)ennsyl\'ania snbmitted a niaintenunee
plan and 1990 base year inventories lor
Ihe Reading area. which etunpletely
supersede tile previou s subm itlals and
address Ihe reqtiirelnenls o1 I.PA's
prt,posed approval.

As stated ill EPA's propused ullproval
of the Reading area redesignation
reqlleS(, maintenance plan. and 1990
base year inventories •61 FR 53174}. in
order to correct the deficiencies lilac
cxi,•l in the redesignation requesl.
,naintenance plan. and 1991) base3'ear
em ission i n \'en tories. Pen n s\'lvan ia w as
required to submit the follo\\ing to EPA
bv February 3. 1997:

( I ) Adequate technical stJpptwt It,

justify the projected emission
in yen tt+ries 12007 and 2004 ). inc lu d ing

growth Iach,rs Inol stlrl't+gales.k sanlp]e
ealculatitms for point, area. and lnohile
Sollrees. and in{,bile SOil FcL• eln issions
inodeling >anll,le runs:

�211"eehnical supporllojustify the
1990 base year emission inventories
submitted in the redesignation request.
This support must include sample
calculations for l•oint, area. and inobilc
sources, a list of all point sources, and
mobile 4Ollree elnis•ions modeling:

(3b ("otnplele and al•prtp.'able
rcasonatqy available control technology
IRA("I) SIP revisitms fur all applicable
st,urces qall V()(" and NOx sources with
the potential It, emit 100 tons per year
(IPYI or more in the Reading area):

(41A declaration that all required
RA("I s have been submitted: and

15) SIP revisions h, tile Reading area
maintenance plan st+ that it provides
adcqlJ :.lie con ti ngency mcasu res. The
plan must contain a list of measures to
he adoplcd and :1 schedule and
procedures h•l" adoption and
implementatitm. The plan must also
idenlil}' specific triggers used Io

dctcrlnine when the ct,ntingency
measnres need It, be implelnenled and
a schedule l'or implementation of the
contingencies in the event that they arc
ilnplemenled. The list elcontingency
ineasurcs must in�hide a basic vehicle
inspcctiun and maintenance {I/M)
program, in the event that enhanced I/
M requi,ement under section leg is not
implemented. The plan must contain a
schedule for ilnplenacntation ol'a basic
I/M plt,granl th at corn plies w ith 4(1 ('FR

51.372(c1141. This schedule \\'ill he
triggered when Pennsylvallia chooses tt,

implement basle I/M us a ctmtingcncy
llq e3Stl re.

r2) 1990 Ba•e )'ear EmisHon hTventorit •

EPA's Evaluation of Pennsylvania's
January 28. 1997 SIP Submittal

I-I'A has determined th.,t

Pennsyl\'ania's Jannary 28, 1997 SIP
snbmiltal has adequ:,lely addressed the
five requirements listed above, and
Ihereby corrected all deficiencies thai
previtmsly cxisled ill Pennsylvania's
maintenance plan and 1990 VO(L N()x.

and ('() inventories for the Reading
ozone nt,natlainnlellt area. A brief
descriplion of how I'ennsylvanias
sUl•lnittal addresses the five
requirements is provided below.

� I J Pr•{ie,'t ed Em i.•.+iott ht yen to ries

Pc n n sy I\'an i a "s J;m u a rv 28. 1997
revision Io the maintenance plan for the

Pen i1 sylvania's revised fll ain tell an ce
plan for the Reading area contains
adequate lechnical support to justify the
1990 base year emission inven torie• Ibr
the Reading area. The SUl•poIt materials
inchlde sample calculations Ik•r point.
area. and inobile sources. ;i list of all
point sotn-ees, and mobile source
emissions modeling.

Pennsylvania developed an
all:finmenl emissions inventory, for Ihe
year 1992. to identify tile level of
emissions sufficient It+ achieve the
ozone standard. lhe revised
inailllellance plan ct,ntains

coml•rehensi\e inventories lbr the 1'090
base year. us •ell as the years 1992.
2004 and 2007. prepared acct,rding to
I•1'.,\ guidance fur ozone precursors.
V()('s. N()x. and CO emissions to
delnt,nstrale allailllllenl and
maintenance. The inventoric,• include
area. stationary, nt,n-road mobile and
mobile sources. The 1992 inventory is
ctulsidered representative of attainment
conditions because the standard \\as not

violated during 1992. and because that
year was one olthe three )'ears upoll

which the attainment demonstration
was based. The plan includes :l

demonstration that emissions \\ill
remain belt+\,." the 1992 attainment year
levels Iku" a 10 year period (20()7) :tnd
pn,vides un interim-year inventory, as
requ ired by LPA gu idance, for the year
20()4. Pennsylvania has deinonstratcd
111:.1t ellliSsions 11,+1" ozone l•lecurst,rs
through theyear 21107 will remain
below the 1992 :ittainnlent year levels
because of permanent and enlt,rceable
mcast, res. while allowing lbr growlh in
popnlation and vehicle miles traveled
(VM I•.

The Iollt,\\ing table su n+tmalizes the
average peak t,/Olle season weekday
V(.•( ". N()x. and ('() emissions for the
major anthropogenic source C:ltegories
for the 199(Jbase year inventory, the
1992 attainntent year inventory, and the
projected 2004 and 2007 inventories lor
the Reading area.

1990 1992 2O04 2007

i
11.73 [ 12.03
21.47 20.96

Emissions (tons per day)

VOCs

Point sources ...............................................................................................................................................

Area sources ...................................................................................................................................................
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Emissions (tons per day)

Mobile sources ................................................................................................................................................

Total ...........................................................................................................................................................

NO\

Point sources .................................................................................................................................................

Area sources ..................................................................................................................................................

Mobile sources .............................................................................................................................................

Total .........................................................................................................................................................

CO

Point sources ....................................................................................................................................................

Area sources ...................................................................................................................................................

Mobile sources ...............................................................................................................................................

Total ...........................................................................................................................................................

and Reoulations

1990 1992 2004 i 2007

25.29 22.59 19.36 19.00

63.66 59.73 52.56 51.99

25.60 25.20 21.65 22.40
2.63 2.65 2.78 2.82

29.54 28.78 25.57 25.43

57.77 56.63 50.00 50.65

9.12 8.55 7.83
2.65 2.66 2.74

252.74 225.22 165.52

264.51 236.43 176.09

7.71
2.76

166.20

176.67

�3 • RA (_'7"

l'ennsyl\'ania has submitted RAC.f
SIP revisions lbr all major sources
subject to R;\("I ill the Reading area. At
the time of I.PA's proposed apprt,xal, on
October IO. 199b. I!PA had identified
Ibur sources for which Pennsylvania
was required to submit RA('T Sll's.
Subsequently. F+PA identified a fifth
source as being subject I() RA('T.

l lowever. Pennsylvania's revisiun Io the
Reading area maintenance plan
indicates that two of these sources are

subject to federally cntbrceable >;talc

operating permit conditions that limit
their potential emissions to less than
IOf) t(,ns per year N()x. l'herefure. I.+PA
ct>nsidcl's these st)tnx'ces to bc lttp It,nger
subject to RA("f.

()n March 2(I. It)97. Pcnnsvlvauia
withdrew the N()x f,t)l'tit+n oI its RA('T

SIP revision Ior l.ucent l'echnoh)gies
(AT&'l)---Rcading. This st,urce is subject
tt) federally enforceable state operating
permit conditions that limit its pt)tential
emissions to less than 100 tons per year
N()x. lhercforc. liPA considers this

source to, be sub.iect to V()(" RA("I. but
not N()N RA(.."I.

Penns.vlvania submitted RA('T SIP
re'.'isi•ms fur the newly identified suurce
on January 21. 1997. l;cnrtsvlx, ania
submitted RA('T SIP revisions lor the
rerrlalning two RA('T Sotlrt'es o13 January

28. 1997.
Furthermore. as show=l in the

lolh)wing tables. H)A has approved all
RA('T SIPs lbr the Reading area. Thus.
Pennsylvania has I'ulfillcd its tn,)derate
area RA('T t.,bligation under section 182
lbr the Reading area.

SOURCE Pennsylvanm EPA approval EPA ap-
submittal date signature proval

publication

VOC RACT

W.R. Grace and Co.--FORMPAC Div ...........................................................................................

Glidden Co.--Reading ..................................................................................................................

Garden State Tanning, Inc.--Fleetwood ........................................................................................

Brentwood Industries, Inc.--Reading .............................................................................................

Metropolitan Edison Co. (MetEd)--Titus ..................................................................................

'

.....

Lucent Technologies (AT&T)---Reading .........................................................................................

Morgan Corp.--Morgarrtown ..........................................................................................................

Quaker Maid (Schrock Cabinet Group) .........................................................................................

North American Fluoropolymers Co ...............................................................................................

Maiers Bakery--Reading ...............................................................................................................

NO× RACT

Metropolitan Edison Co (MetEd)--Titus .........................................................................................

Allentown Cement Co, Inc.--Evansville .......................................................................................

Texas Eastern Transmission Corp.--Bechtelsville ........................................................................

Texas Eastern Transmission Corp.--Bernville ...............................................................................

Carpenter Technology Corp.--Reading .........................................................................................

Carpenter Technology Corp.--Reading ........................................................................................

9/20/95

6." 10:'96
811195
5/2/'96

3'27/95
8/1/95

11115/95
5/2/'96

3.'21196
11 "15/95

3/27/95
11/15/95
1/28/97

2/3+."97
1/21/97
1 .'21/97

4/19/96

4/1 ..'97
4/1/97

3/31/97
3/31/97

4;1/97

3/31 ]97

3/31 ,'97

3."31..'97
3/31 "97

3/31/97
3/31 .'97
3•31/97
3/31 "97
3/31/97
3.,'31 .'97

5/16/96
62 FR 24706
4:18/97
4/18/97
4/18/97
4!18/97
4/18197
4/18/97
4/18/97
4,:18/97

4/18/97

4/18197
4/18;97

4/18/97
4/18/97
4/18/97
4/18/97

14 • RA (.'T Declaration

In the cover letter for Pennsylx'an ia's
January 28. 1997 submittal, which
transmitted amendments It, its

inaintellallCe plan and 1990 base year

ir|verltories for the Reading urea.
Pennsylvania slated that all required
RACfs for the Reading area "will be
submilted by February 3. 1997.'" In fact.

all required RA('T SIPs were submitted
to I"PA as .KIP revisit,ns by January 28.
I U97.
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(5) C,mtiogen+'y Measure•

Pennsylvania has revised the
maintenance plan lbr the Reading area
Io include appropriale triggers for ils
contingency measnres. When the
c,,+nthlgency plan is triggered.
Pen n sylvan iu h as cam m tired to adop t

within one year. or us expeditiously as
practicable, one or more contingency
ineast, res. The contingency measures
will be triggered if the area experiences
:l viol:ilion of the u•,tme standard. In
addition. Pennsylvurlia will de\'elop a
periodic inventory every 3 years. If a
periodic inventolV exceeds the
attainment year inventtlry (19921 by 10
percent or more. Pennsylvania ,,,+ill

evllhiate the control ineastlres tl,) see if
any contingency measure should be
implemented, l,inally, a contingency
measure can he Iriggered iflhe Reading
area experiences an exceedance t)f the
alone standard.

Pennsylvania's rc\ised maintenance
plan for the Reading area includes, as a
contingency measure, the low enhanced
I/M program that Pelinsvlvania
submitted to liPA on March 22. 1996.
Penusvh'ania submitted this Low
enhanced program under the November
21.1. ltJq5 Nalional Ilighway System
Designation Act I NI1SDAI. H•A's final
conditional interim approval ulthe
Pennsylvania's I/M program was
p u bit sited in Ihe Federal Re!/,islt•r on
.lannarv 28. 1997 162 FR 4004).

Pennsvl\'ania estimates thai Ihis
i'•rogram will result iri a V()(" emission
reduction of 1.5 tons perday and a NOx
emission reduction o1"0.2 tons per day

in the Reading area. It sllould be noted
Ihal. :llthough il has been lisled its a
contingency measure. Pennsylvania

intends to fully implement this low
enhanced program by Nu\'ember 15.
1999. EPA considers the actual
implemenlation of low enhanced I/M in
Ihe Reading area to be envirt,nmenlally
better than a contiilgency nleasure that
so\" be implemented, if the contingency
phin is triggered.

Pennsyh'ailia's revised maintenance
rlhin for the Reading area iilcludes. :is a
second c,.mtin•ency measnre, improved
rule elIcctiveness. In the cuntingency
plan, l•enllsylvania has included a list of
rule eflecti\'eqess matrix activities that
l'ennsvlvauia intends to implelnent to

achieve enhance rule compliance, and a
schedule Ior iml•lelncntation t,fthesc

aclivities. Facilities :hal fall urider the
Standard Industrial ('lassificatioll iS[('I

codes 2h. 27. 30. 31. 34. :uld 51 will be
elle¢led by this contingency measure.
should it be triggered. ]+ennsyh'ania
estitnates that this measure, if triggered,
would rcst.lh in a V()(' emission

rcdnction at" I .115 ttln• pet" day in the
Reading :lrea.

tither specific provisions of the
maintenance plan and 1990 base year
inventories, and the rationale for liPA's
action are explained in the NPR and the
technical support documents that l iPA
prepared for this action, and will not be
restated here.

Respolise Io (blnmcilts

hPA received lbur ctunineilt letters on
its proposed approval and proposed
disupl)roval of the Read ing area
redesignation request, inaiutenance
plan. and lq9() base year inveutories.
('olnnlents were rccei\ed from t l )I'hc

Berks ('aunty Phlnning ('ornmissioil

IBCI"('!. (2)The Berks ("ount.v rtoard uf
('oininissioners IB(•B(') and Bcrks
('aunty Industrial I)evelol•ment
Authority tB('II)A), 13)The
Pennsylvania ('heroical Industry
Council (PCIC). and 14i The ('lean Air
( 'c,u ncil (('At ').

(. "Oil1111 ('fl I • ]

B('P('. B('B('. B('II)A. and P('I("

support hPA's propt+sed approval and
state that the ('onlmonwealth is in the
process of meeting :ill applicable
redesignation criteria lot the Reading
area. They also assert that the fact that
the Reading area has met the ozone
standard since 1991 should be the
c, verriding consideration tar t iPA. B('P('.

13('B('. and B('II)A contend that the
rcmaiuing I'utlr rcdesiguation criteria
under section 1071d )!3 lIE+ of the (.'lean

Air Act (the Acl) are "'secondary
requiretnenls." They go on to claim that
delaying the redesignation of the
Readiug are:l "'will prohibit econc, ntic
growth and development in the Berks
( ]t•tl nty Region .'"

I-PA Response
(lrldersection l()71d)l..•,llEIoflhe Act.

all five of the following criteria lnust be
Met tar an olt!lle noflattainnlenl area to

bc redesign:ned to attainment:
I. The area must ineet the ozone

NAAQS.
2. The area inusl inter applicable

requireinents of section 110 ;;ind Part 1)

of the Act.
3. lhc area in:is: have a fnll\

approved SIP under section I Ill(k) of
the Act.

4. Ihe area must show that its
experienced itnpruvemcnt iu air quality
is due to perlnancnt aud enforceable
measures.

5. The area must have u fully
approved inaintertance phul under
s¢cliotl 175A of the Act. including
contingency nleasnres.

The second, third, lonrth, and n fill
critcriu are as important as the firsl.

These four criteria :ire needed to assure
that any intpruventent in air quality is
due to permaneilt and enforceable
nlcagtll'eS, and not year-Its-year
fluctuations in emissions and/or
Incteorological conditions. They also
cnstlre that the inlprt•vernerit in air
quality \,,ill be inaintained, and any
lhture violalions of the ozoue standard
will bc addressed as expeditiously as
possible. I-PA eannt, t approve a
redesignatioi'i reqnest nnless all five
criteria arc met. As stated above. I!PA
believes that the Reading area has now
met all five criteria. Therehwc. EPA is
appro\'ing the ('omnlt)u\% ealth's
redesignation request and naaintcnancc
plan for the Reading area.

(_'on1111 ¢'H I #2
B('P('. B('B('. and B('IDA support

liPA's proposed policy change that
wt)uhl make rcdcsign:ltiol'l reqnirements
for areas in the ()IR consistent wilh
reqnireincnts for :u'eus ontside the ()TR

by intcrprcting meeting the
requ iretncnts u nder section 184 of the
Act as not being a prerequisite Ibr the
pnrposc (it redesign atit)n.

I'A'A Response
I-J)A agrees with this coinntent, for the

reasons stated in its proposal and iu the
further respt)nses It) colninelllS set forth
below, h'i addition. I•I)A notes thai. at

this time. Pennsylvania has made
sulmiissit)ns addressing all of its section
184 requirements fur the Reading area.
and has received t)r is awaiting their
approval bv. t';PA.

,,•.S an alternative ground l't.)r

approving the Reading area
redesit:natiun request. I'PA has
concluded that. c\'eri if the section 11'14
reqtliremcnts were sonleht.)w deemed
"'applicable" requirements for pnrposes
of section I tl7td )(3 )( IL ]•,I'A is
empowered to create a de minimis
exception for them. Becanse the Reading
:irca does not rely upon them to
delnt)llstralc att-tinmellt and
inaintenance, aild because these
reqnirements remain in effect alier
redesignation. IiPA has determined that
requiring full approval of them prior it*

redesignation would be at'trivial
en\'ironmentul significance. I. inder
A lahanla P,,wer v. C,,.•th'. 630 F.2d 323.
360-(•1 <I).('. Cir. 19791. IiPA may
establish de ininimis exceptions to

statutory requirements where the
application of Ihe statntory

requ ireinents wotl hi be of trivi al or rio

vahie envirt,nulentally. IIere. I!PA finds
that there is little or no benefil to

insisting that the sccliorl 184
reqnirelnenls be inet prior to

redcsi•.,nation, since the)' remain in
force regardless of the area's
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redesignalion slatus, and are unrelated
to it.

I.F'A nt,tes, moreover, thai the Reading
area has already lillfilled nnos! of its

.

obligations under section 184. It has
satisfied the RA('T requirements. {)nlv

two limited aspects of Rcading's section
184 reqnirements are subject to further
underiakings: an element o[" its lie\\

source review (NSR) program, and.
certain conditions related to its low
enhanced I/M program. With respect to
I/M. Pennsyl\'ani:l has ,•blained fin.'d
condilional interim approval of its low
enhanced I/M program. With respect to
NSR. on April 22. 1997. the Regional
Administratt,r of I!PA. Region I11 sigqed
a proposed limited approval of
Pennsylvania's l:ebruary 4. 1994 N'%R
subm itlal, tPA has proposed lo grant
limited approval of this .%11' revision
because it strenglhcns the current SIP's
N.%R requirements, and because it limits
the use of prior shntdown credits in a
manner that is consistent with EPA's
NSR reform rulemaking, which was
l•roposed for approval in the Jt]ly 23.
1996 Federal Regisler. See 61 FR 38249.
I his N.%R refi,rm rulemakirig proposes
to lift the current prohibition on the use
of prior shutdown credits. The
Pennsylvania .%IP revision limits, hut
does not prohibit the nse of prior
sh u tdow n cred its. ('u rren t NS R program
requirements prohibit the use of prior
shutdown credits, l lowever, it is
important to note that Pennsylvania's
existing NSR .%II ) rule also does nol
proh ibit the u sc of prior sh u tdow n
credits, and thai the Pennsylvania NIP
revision is generally consistent with
].PA's proposed N.%R relorm
ru lem aking. 'lhereft)re. l iPA h us
proposed limited approval of this .%11'
revision based upon the fact that it
strcnglhens the existing SIP's NSR
reqn iremen Is. and upon its ctm ['ormance
wilh ILPA's proposed N.%R refuJ'nl
rulemaking. Wheri |-]PA prt,mulg:.lles the
NSR reform rule. it •ill assess
I'cnnsylvania's .%IP for confimnancc
with that prmnulgated version.

(.'el, lit lit ,eft11 •.:�
(':\(' asserts that IPA's proposed

I•oliey change that would interpret
ineeling Ihe requirements under section
IS4 ol"the Act as IlOl being a
prerequisite for the purpose of
redesignation "'would flatly contravene
section 107ld )(3 )(}.]).'" which rcqnires an
area to meet all applicable scclinn 110
:lnd part 19 requirements before it can be
eligible fur redesignation. ('At" ft, rthcr
claims that "'IPA lacks discretion to
pick and choose among those
reqtiiiements, imposing some and
dispensing with others.'" ('At' maintains
Ihal "'I•PA'.; prop•sed policy

contravenes the Act and intlst not be
adopted." and goes on to state lhal even
if the Comlnonwealth corrects all the
deficiencies listed in liPA's proposed
approval of the Read ins redesignation
request. I:PA mnst still deny tile
redesignatitm request. "'because the
Read in g area lacks several .'4 IP elem en ts
required by Part I)and § 110. irlcludirig
those mandated by §§ 184. 172(c1•9).
182(b•(I )(A)(I). and 170(c).'"

I•PA Response

As stated in Id'A's prolmsal for this
policy change. I'PA believes it is
reasonable and appropriate to interprel
the section 184 requirements as not
being applicable requirements for
purposes of evaluatinga redesignalion
request, because the requirement to
submit these .%IP revisions continues to
apply to areas in the OTR after
rcdesignalion to attainment, lind
because these control lneasnleS are
regiotl-wide requirenlents and do not
apply to the Reading area by virtue of
the arca's nonattainment designation.

With respect to its conclusion that
section 184 requ ircmcn Is are
iriapplicable lbr pnrposes of e\'aluating
a redesignatitm request, liPA has
construed applicabLe requirements as
being those that intlst he satisfied prior
it> redesignation because they •ill not
remain in lbrce after redesignation, and
whose purpose is related to assuring
allaininenl and maintenance of the
NAAQS in the urea seeking
redesignation. I!PA has in the past
interpreted "'applicable requirements"
in light olthc purposes ol'the
red e,•ign at ion req u irem c n t. Th e
rcquirelnents thai are applicable for
purposes •)1" redesignation are those
v• hose ptll'pose is to aSSUl'C attainincnt
and maintenanceuftheNAAQSlorthe
area being redcsigqatcd. Section 184
measures are region wide requirements
thai do not apply to the Reading area by

virtue of its designation. Their purpose
is to reduce regional emissions in the
()I'R. IIol to assure atl;.tinlnetlt and
maintenance in the area being
redesignated.

In addition, the scclion 184
requirements remain applicable after
l'edesignalion, constituting tile extra
measures lhat all areas in the ()TR. btqh

attainment and nonaltainment, must
i,nplement to reduce the possibility of
Iransport to areas outside of the area
being redesignated. ]iPA has determined
that areas in tile ()TR. such as Ihe
Reading ares. may be redesignated
whether or not they have met the
section 184 requirements al lhe lime of
redesignalion, since they remain
obligated Io satisfy them wilhoul regard
to their designation, ltcre, the Reading

area has met all applicable requirements
lor redesignation for areas not in tile
()TR. For areas in the ()TR. section 184
reqnirements will remain in effect after
redesignzltion, and thus redesignalion
will not have operated to relieve tile
Reading area of the obligation to meet
them. For Ihat reason, and for the
reasons set li•rth in its proposal I•l)i\ has
determined that the section 184
requirentents are nut al)plicable
requirements for the purpose of
redesignation.

The rationale Re" Ihis interpretvtiun is
in parl analogons to that relied upon
and unchallenged v.ith respect to
con form it 3' requ ircmenls and ox\'fuels.
.%ee Cleveland Notice of Final
Rulemaking 61 FR 204•7....20408 (May 7.
199b)and Tatnpa. Notice of Final
Ru lemaking. 60 FR 62748. (;,2741
O)cccml•er 7. 19951. Becanse
redesignatimt will not allow these
reqt] irelnen ts it, be evaded, it does not
undermine Ihci] enforcement or lhe
goals t•l" redesignation.

Moreover. as I:;PA has set lbrth above.
in its response t,.+ ('mnment #2. even if
the section 184 requirements \,,ere

interpreted to be applicable. 1-]•:\ is
enlpo\\ered to create all exception to
these reqn irements based npoll an
:malvsis that shows that Ihev arc of de
minimis value as a prerequisite Io
redesignation. This ctmstitules a
separate attd independent ground for
concluding that the Reading area is
entitled Io approval of its request for
redesignatiun.

In reaching its conclusions. IiPA is
not "'picking and choosing" among
requ iremen is. bu I ill ak i ng pri n ci p led
interpretatiuns of what constitutes an
applicable requirement or valid
exception tt, a requirement, based npml
a reading of the statute.

With respect to I!PA's reliance on the
determination of attvinment in finding
that the Reading area has met the
requ irements for redesignation, the
grounds for 1;PA's interpretation of
section I82(b)(ll(A)(1) and 1721c1(9i
interprelations were set forth in I:PA's
May 10. 1905 policy and in the Federal
Register nt, ticcs approving the
redesignation reqnesl of('le\'eland.
Ohio 61 IR 20458 (May 7. 1996p and
.%alt l.ake (qty. l!tah. The policy \,.as

upheld in Sierra (.7ub v. EPA. No. 95-
9541 II0th ('it'. 1991',).

(..'oral m ,"It I #4

CA(' challenges l:]"A's rationale for its
proposed rcdesignation policy change.
In EPA's proposal, tile Agency stated
that the Stale remains obligated Io adopt
section 184 reqniremenls even after
redesignation, and ,,votnld risk sanctions
l't,r failure it, do so. ('A(" clainls IIlal tile
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threat t•l sanctions h:,s not |reprieved the
timeliness or quality of NIP revisions
submitted by states in tile ()TI,L

including Pennsylvania. and that "'IiPA
has seldom lollowed Ihrough'" on its
threat to inlpose sanctions in these
areas.

I'I'A Response

H'A contends that ;l Mate's obligatit,n
nnder the Act to submit all section 18-1
requiremenls, established in the Act to

address h•ng-rang¢ transport o1 o/one

and ozone precursors, coupled with the
threat of sanctit•ns for nt•n-suhnlittal tu

inadequate submillal, ix sufficient to
ensure that states \viii fulfill all
retll, irelnelllS, even :,lle," all area hqs

heen redes|snared. This is evidenced in
the Reading area. where Pennsylvania is
ill the process of addressing all
upplicalqc section 184 requirements thai
have dt, c dales prit,r t,• ]•ellllsyl\':tnias
fi•rmal redes|gnat|on request for the
Reading area.

The argument that redcsignation
provides the incentive for l\,lfilling
these requirements. •xhile the threat of
sanctions is not cnt•ugh ol'a
disincentive, is nut persuasive. I:irst. the

i•url>oSe of redesignulitm is 11111 It)

enforce auy particular set of
reqnirements, but rather to assure
attainment and nlaintenance uf the
NAAQS h•r the area being redesignated.
Second. to tile extent that. as a side-
effect, redes|gnat|on provides an
ancillary incentive tu meet

requirements, that incentive is
propt•rtit•nate]y reduced where all area
remains t,bligated to meet Ihese
requirements. As we have noted, the
Reading area remains obligated to fulfill
the :.;eel ion 184 requ irements after
redes|gnat|an or faces the threat t,f

sallctions or a SIP call.
The commentcr has not shown that

•4•taining approval for redes|gnat|on
would result in areas shirking their
sect|tel 184 responsibilities. As met ft•rth
above. Pennsylvania has demonstrated
thai it does not lake these requirements
lightly. Pennsylvauia has submitted its
NSR rules, which have received a
lira|led approval from IiPA. pending
linal issuance of I-PA's proposed
rc\ision of its NSR rules. Pennsylvania
has :,ls• received conditional interim
approval fin" its enhanced I/M prograln.
l'ennsylvania has made its sectit, n 184
submissitms fi)r areas in tile
COlnmOnv¢ca[th designated attainment.
as ,.\'ell as those seeking redesignatit•n.
Iherel•y demonstrating its willingness tu

comply with these requirenlents even in
the absence of'my incentive to

redes|Shale, tinder these circumstances.
disal•pruvirlg the redesignalitm request

would yield no discernible

environmental benefit. Any such benefit
would be dependent upon tile
specular|tin thai denial ol'redesignalitm
might sO,,leht)w secure compliance wilh
requirements that have already been
substantially ct)mpleted, and which are
enl'orceable by other means.

Rea.s,mabl\" A vuilable ('ontr, d
Technohsgy fRA {'7"1: As stated above.
Pennsylvania has fullilled its moderate
area RA('T obligation under section 182
Ibr the Reading area by submitting
complete and apprtwable RA('T SIPs for
all sOt, l'Ces of V()(" and Nt)× with the
potential to emit 100 tons per 3'ear
(rPYI or grealer in Ihe area. liPA has
appru\'ed all of these RA('T submittals.
tl,lder section 184. Pennsylvania is also
obligated to ,;ubmil RA{'T Nil' revisions
for all V()f' sonrces with the potential
to emit bel\vcen 5(1 and l()(J TPY. Only
one such source exists in the Reading
area. Birchcraft Industries. Inc. This
source had the potential to emit 71L2
IPY VO(. floweret, this slmrce is

subieet it, federally e,llorceable state

t,perating permit conditions that limit
its potential emissions to less than 50
I'PY V()('. EPA SIP approved this limit
on May 16. 1996 162 FR 247061.
l'herelme. EPA considers this source to

he no longer subiect to RA("I. Thus.
Pennsylvania has fulfilled its ()'I'R

RA('T obligation under section 184.
Vehicle In•l)ection and .Maiatenunce

tl/Mt:()n March 22. 199b. Pennsylvania
sabra|lied a low enhanced I/M program
under the November 28. 1995 NIISI)A.

I;PA's final cunditional interim approval
ofthePennsylvaniu's I/M program was
published in the January 28. 1997
Federal Register 162 I'R 4(104 I.

Pen n sylvan ia in tend s to l'u Ily
implement this low enhanced program
by Nt,\'enlber 15. 1999.

New Source Review ¢NSR): ()n

[:ebru ary 4. 1994. Pen n svlwm ia
submitted its final NSR rcgulalit.•,lS tt•

I;I'A. I-PA determined that tile submittal
was cumplete on 1-cbruary 28. 1994. ()n

April 22. 1997. liPA's proposed limited
approval of Pennsylvania's NSR
submittal was signed by the Regional
Administratur.

C'ont m en t #5

('At" contends :hal I-PA's propt•scd
pldiey change "'iguorcs the ratiunale
offered in tile General Preamble" to

Title I of the Clean Air Act. which states

that an area must Incet the applicable
requ iremcqts of sections 182. 184. and
185 ill t•rder to be redes|snared (57 FR
13564. April 16. 1992•. The General
Preamble goes on to say thz, l

"'contingency ineasur,,2s o1' the
mainlenance plan \\'ill require, at a
minimum, that the measures in place

.iust before redes|gnat|on be
implemented if ffllure violatiuns t•ccur.'"

t-PA Response

At. staled i,1 I-PA's l•roposal I'{q" this
redesignatiou policy change. EPA is nut

waiving Ihc section 184 ()IR

requ ircnlen ts. ['h ese requ irenlents
remain in place, even after
rcde..,ignatiun to atlain,nent. Therefore.
unlike contingency measures lhat wonld
only he athq•ted if triggered.
redesig,latcd areas in the ()TR clmlinue
to be obligated to fulfill these OTR
reqnircments, regardless of attainment
designation or maintenante of the
standard, l;urthermore, t.!PA's prt,posed
apt)royal of the Reading area's
redcsignalion request anti maintenance
plan required Pennsylvani:l t,_, include I/
M as a ct)ntingency ,neastl,'e. i\s staled
above, not l•nly did Pennsylvania
include tIM in its contingency plan I'•r
the Reading area. but it also inlends to

fillly implement its law enhanced
program I/M by 1999.

lhe commenter's assertion that the
new policy "'ignores the ralion'de
offered in the General Preamble'" that it
ix "particularly important" to meet the
section 182. 184 and 185 requirements
priur t•) redes|gnat|on does not

withstand scrutiny, since lhal rationale
is not applicable to the circt, nlsl;.tnces

presented bv the Reading redes|gnat|on.
The t;enerai Preamble staled that it
v.,mld be important to ,neat these
requirements so that they would be ill
place and Iherefore required to he
included it) tile ,llaintenunce plan as
contingency measures "'if future
violations occur". But this rationale has
no bearing oil the situatiun l•l ;in O IR
st:de such as Pennsylvania. where the
secti•m 184 requirements v.'ill remain
li, lly applicable, and where they will
not he relegated to the role of
,.'lmtingeflcy ,neast, res after
redes|gnat|on. Thus the justification in
Ihc General Preamble and cited I,y the
ctunnletltcrs for requ iriug the section
18.1 ineasures to be in place prior to

reded,|gnat|on is simply |nappies|to with
respect to the Reading area.

(..Olll Ill(..'rll #0

('At" charges that I!PA's prop•,sed
redes|gnat|on policy change "'\\ orks at

cros,;-purposes w ilh efforl•; to contrt•l
long-range transpt•rt prol•lenlS, the very
problem that underlies the ()'I'R and the
requirements applicable there."

];PA Response

As stated it': I-PA's proposal of this
policy charlgc. I!PA is not waiving Ihe
section 184 requirement, established in
Ihe Act It• address long-range Iransporl

ol'o/one ",nd OLO11,,2 prect,,'st•rs. }'>,.'en
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after redesigntjtion to attainment, a
.state's obligation to Stlbtnit SIP revisions
for tile section 184 requirements
cuntinues tt• apply to areas in tile ()TR.

EPA's ne\v policy is not at "'cross-
pnrposes'" wilh eflbrts to control
transpt•rt. As stated above, there is no
indication that allowing compliance
with the section 184 requirenlentsafter
redesignation wonld result in frustrating
the satisfaction of those reqnirements. In
the ease of the Reading urea.
Pennsylvania has made ils submissions
\vith respect to RACT. NSR. and I/M.
These programs have received either
full. conditional, or limited approval.
Moreover. the •eetion 184 requirements
are extrinsic It) :ill area's status for
designation purposes. Assurance of
compli:,ncc with the seclion 184
reqnirements is io be achieved not

throngh the rcdesignalion process, but
by the sanctions provisions provided by
the Act.

(. "am tit e n I # 7

('A(" argues that "'I.PA's new policy
tries to have it both wa\'s.'" (.'At " claims
that I'PA previtmsly "'asserted that
requirements specifically pegged to an
atca ".�, attain ment slalu s or It) reasonable
further progress need not be met as a
prerequisite to redesignation.'" This
relers to EPA's policy memorandu m
dated May I0. 1995. from John Seitz.
l)irectur. Office of Air Qnality l'lanning
and Standards. to the Regional Air
I)ivision Directors. entitled "'Reasonable
Further Progress. Attainment
I)emtmstration. and Related
l¢,equirements for Ozone Nonattainment
Areas Meeting the ()zone National
Ambient Air Quality St'mdard.'" In tht, t
memorandt, m. IiPA stated that it is
reasonable to interpret prt•\'isions
regarding reasonahle further progress
(RI:P) and attainment demonstrations.
along with certain other related
i,ruvisions, so as not tu require certain
S IP sn blllission s i f all OZOlle

nonattainment area subject to those
requirements is monitoring attainment
of the o/tone standard. ('A(' goes Oil to

argue thai ]{PA's rationale for its
prupused redesignatiun policy change.
which "'c•mtends thai because the § 184
reqtnirenlenls are not pegged to
attainnlent, they too are not
prercqn isites to redesignation.'"
contradicts the Agency's previous
position.

IzPA Response

liPA's May 10. 1995 policy
inelnorandnnl i,lterprets an area's
obligation to submit SIP revisions fi•r
R.]:]'. attainment dernonstratit•ns, and
other related provisions as not
applicable, if an o/one nonattainment

area subject to those rcquiremenls is
nlt.)nitoring attail!lnent of tile t)/.t)ne

standard. The Act's RFP and attainment
denl on strut ion s reqn ireln ell Is are
intended to move arl area towards
attainnlent of the ozt•lle standard. If all

area is already atl:,ining the standard.
t'.PA believes thai it is reasonable to
snspend these requirements for as lung
as an area attains the standard. This
view was npheld bv the United States
('tmrl of Appeals lbr the Tenth ("ircr, it
in Sierra Club v. EPA. No. ')5-9541

IlOth ('it. 1996}. I'.PA maintains that its
new ,edesignation policy does nt•t
conflict ,• ith its May It). 1995 policy.
I-PA's new rcdcsignation policy relates
tu O'fR requirements under section 184
t•lthe Act. which are not related to RI'P
or aq area's ability tt• delnonstrate
attainment of tile st:mdard. These ()'I'R

reqnirements are intended to rednce
regional emissions in the ()IR.

Moreover. as stated ,ll•Ove. I'PA is not
arcing these requirements. All areas in

the ( )']'R. regard less of :lit tin men t statu s.
are obligated to fnlfill these
requirements.

The May I(). 1995 determination of
attainment policy dealt with a
completely different set of issnes not
comparable to those addressed by
section 184. I!PA's rationale Ik•r finding
the provisions of sectitms 182 and
172(c)not applicable was different from.
bill not irlcorlsistent with. its ratitmale
h,r finding the sectiun 184 provisions
inapplicable. In its May 10 policy. I!PA
interpreted as inapplicable certain
start, tory provisitms. -RFP. attainment
delnonstration, and section 1721c)

contingency rncasnres--whose
reqn iremen Is served no tl sel'u I fu n orion
once an area w as attain ing the sland.lrd.
and •x hose purpt,se was achieved prior
to redesignation. This rationale does not
exclude independent.justificatitms Ibr
intcrpreti,]g t•ther provisions t•I" the Act
as inapplicable. The grm, nds fi•r finding
section 184 requirements inapplicable is
that these requirements remain in place
¢\cn after rcdcsignation, and thL, s
redcsignation will nt)t preclude them
from being enforced. This justification.
altht)ugh different from the May I0
policy, is not in conflict with it.

Even ifEPA were not to rely •,n its
new policy of interpreting section 184
requirements as in:,pplicable for
pt, rposcs of evaluating redcsignation
requests. [-PA's authority to create a de
minirnisexception to requirements
provides a st, ffi¢icnt independent
alternative gronnd for finding thal these
requirements htjve been met fur
purposes of redcsignation.

Since the Reading area has
demonstz'•,ted attainment and
maintenance without the section 184

ineastlres, and since these retltlirelrlents
will remain in place. EPA believes that
there are grounds for making a finding
that requ iring satisfactitm ol'these
requirements prior to redcsignatitm
yields only insignificant environmental
Benefits. Indeed. EPA concludes that its
existing policy with respect tt+ NSR in
the context of redesignation warrant�, a
finding that the Rcadir, g area qnalifies
Io, a de minimis exception to the NSR
reqLI irelnenl.

NSR: In a tnemorandum of Mary
Nichols. Assistant Administrator for Air
and Radialitm. dated ()ctober 14. 1994.
entitled Part D New .•'ot•rce Revi•.w (purl
D NSR • Rcqu irem t'n t.• .for A rea.s
Reque.sting Rede.•igttatiolt to
Attaittnletttt. EPA set forth its policy not
to insist t,n a fully-approved NSR
prograln as a prerequisite to
redcsignation as an exercise of the
Agency's general authority to establish
de ttlitlitlri.• excel)lions to staltlt•ry
req u irenle n Is. See A labatn a Po we: r (.'o. v.
C'o,th.. •36 l'.2d 323. 360-01 t l).('. ('it.

1979). Ilndm A labatna Power I-PA has
the authority to establish de m inim i.s
exceplioll s to slalu tory requ irclnen Is
where the application of the stalutt•ry
requirements wtmld be of tri\ial or nu
valne environmentally. In the Mary
Nichols memorandum t)lOctober 14.
liPAconcluded that. although the NSR
pro\'isions,,l'section ll()and Part I)

appear to he applicable requirements
that wonld have to be met prior to
redesigqatitm. I;PA ,nay establish a de
m ittim i.• exception to the reqn irement
where no significant environmental
valt, e exists. EI'A determined that where
maintenance is demtmstrated without
reliance on NSR rednctions, and where
a preventioq of significant deterioration
IPSI)) program will replace it. there is
little or no environmenlal benefit fl'oln
reqniring liJl} approval of NSR prior to
redesignation, and thus a de tn inim i.\
exception is justified. Sec Nichols
memorandum. See also ('lcveland final
rnlemakir, g notice (FRN). •1 I:R 20469-
20470 (May 7. 191){•. Ilcre. similarly.
Pen,lsvlv-rnia has demonstrated that
there is no need for purl I)NSR during
the maintenance period tu provide Ibr
continued maintenance of the NAAQS.
1o satisfy the requirements of section
184. Pennsylvania has submitted a
revision to its Part 1) NSR prt,gram.

which is awaiting I!PA approval. EPA
has concluded that these circumstances
warr:,qt a further appli•.'ution and
clal•tq'ation u pan the de tl! in itll i.•
exceptit,n set forth ira the ()ctober 14
in cmorandn m. In accordance w ith thai
policy. F.'PA has determined that, fur vn
area outside the ()'I'R. Ihere need not be
a fully approved part I)NSR program
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prior If l'edesignalion \vhcre it is ntll
reqnired Ibr maintenance and where it
will be replaced by a PSI) program. EPA
believes that tile reasons underlying this
dc m mira it exception apply \•, ith equ'll
or greater force to the Reading area.
which has shown Ihal NSR is llOl

required Ior maintenance btnl where Part
1) NSR obligations, rather than PSD. ',','ill

continue to apply after redesignation.
Thus. FPA concludes that the Mary
Nichols nletnt)rafldl.lln alld the
principles oil \•,hicl'l it is Ibunded
w arran t an exlen 5ion of lh e tit m in im is
exception Io the NSR rcquirelncnt
imposed by section 184. This de
m in im i• exception provides a sepalale
and independent gronnd |or concluding
that the Reading arma has met the
reqnirements for redes;gnat;on with
respccl Io NSR.

I/M. With respect to the I/M progrutn.

legislative authority lot ha\it tIM is
suffieienl to meet the I/M redesign:ilion
rule. Apurl fl'oln that. section 184
requires enhanced I/M. hut it does hal
have Io be approved prior If
redes;gnat;on, since redesignatitul will
not operate to relieve the Reading area
ol'lhe requirement. The Reading area
has ill fact received condilitmal
approval of ils enhanced I/M progranl.
an,..I tile area will starl implenlentin• the
program bv Novelnher. 1999.

(.'trill Ill �'11 I "!•
{'A{' clailns that liPA cannot support

its proposed policy change by "'citing
other insl:,nces where the Agetlcy has
failed tO comply with the Act. Kokechik
Fithc, rm an "x A .•.w,t'iation v. 3,'evr,',/arv of
Commr'r¢'v. 838 1:.2d 7q•5. 802-03 (I).('.
¢'ir. 1988! ('lPlasl administrative
practice ;hal is inconsistent with lhe
pLIrpose of all act of ('t)ngl'eSs canllt}l

pl'o\'ide an exception'L" ('A(' asserts
that I'PA cannot support ;Is prolaosal bv
citing the Agency's previons actions
concerning conformily and oxygenated
fuels.

I•I'A Respcmse

I.PA maintains that ;Is previons
act ion s I h al delerln ill ed con I'orlll ily and
oxygenated fuels :is liar l•eing applicalqe
reqnirelnenls for purposes of evaluating
redesignalion requests comply with the
Act. l:nrthermore, those actions were
Ihe subjectsofprior rulemaking, which
I!P:\ prolnulgated after notice and
comtnent. The period lot revie\v of
Ihose actions has passed.

I:inal .\clhm

Beeau se Pen 11 sy] van i a h as eoireeled
all deficiencies that were previously
identified m the iedesignution requesl
and maintenance plan for the Reading
area. liPA has determined th:,t the

('olnmonwealth's suhlnitlals satisfy the
('lean Air Act's five criteria for
redesignatitul. I!PA is approving
Pennsylvania's redesign:ilion request lbr
the area. subnlitted on No\'embe," 12.
I t)93. and the ten-year ()/cJne

maintenance plan for the Reading area.
which Pennsylvania submitted on
.lanuary 28. 1997. ]iPA is vlso approving
the 1990 I*ase year V()('. N(Jx. and ('()

inventories Ibr file Reading ozone
noliallainlnent area. which •cre
sul',nlitted t)n January 28. 1997. because
Pennsylvania has corrected all
deficiencies thai were previously
;dent;lied in those in\'entories, hi
addition, lor purposes of satisfying the
I/M redes;gnat;on rule of Januar\' 1995.
I.P/\ is approving I'ennsylvania's
leg;sial;re authority to adopt and
implenlent an 1/M program. Finally.
lilL,\ is changing its policy on
redes;gnat;on requ irelnents for ozone
nonuttainnlent areas ill the ()'I'R. The
policy change makes redes;gnat;on
requircnlenls for areas in tile ()'I'R

consistent wilh requirements for areas
Ol]Isitlc Ihe ()IR bv interpreting
rcqu irenlents n nder section 184 of Ihe
('lean Air Act as not being applicable for
tile pnrpose of redes;gnat;on.

Nothirtg in this action should be
ctlnslrtled ;is permit;;near allowillg tit"

estalqishing a precedent lor any futnre
reqnest for revision to any slale

imfdelnenlalitm plan. Each requesl for
revision to the slate implementation
plain shall be considered separately in
light of specific technical, economic.
and environmental factors and in
relation Io relevan I Slaltl tory and
regu lator.v requ irelnenls.

III. Adminislratlve Requirements

A. Etccutive Order 12866

This action has been classified as a
Fable 3 action for signature by the
Regional Adminislralor under the
l•rocedurcs puhlishcd in the Federal
Register t,n .lanuury 19. 1989 t5-1- FR
2214-2225). as revised by a July 10.
1995 menmrandun'l frail Mary Nichols.
Assistant Administralor t;.u Air and
Radiation. The ()flice of Management
and Budget (()MBI hats exenlpted this
regnl:ltory action fionl 1'..(). 12860
review.

B. Rcgu latvrv Fh'.• ihilitv A ct
I.rndcr the Regulatory Flexibility Act.

5 [[.S.U. 600 et veq.. 13)A must prepare
it regulatory llexihility analysis
assessing the hn pucl t!l any proposed or
final rule on small entities. 5 I!.5;.{'. 603
alld 6()-1. Alternatively. lit:'A may cerlil'y
that the rule will not have a significant
ilnpact on ;t st]bslanlial nt]mber of snlal]

entilies. Small entities include small

businesses, small nol-lilr-prol'il
enlerl)rises, and governnlent entities
with jn risd ictitm over papa Ill;on s of
less than 5(I.000.

SIP approvals under section 110 and
snbchapter I. part D t:,f Ihe ('lean Air Act
do not Cl'eale an}' Ile\•. ¯ reqtlirclnefllS btlt
sinlply approve requirements that the
('Olnlntlnweahh of Pcnns\lvania is
ah'eady imposing. l'hcrefore. because
the Federal SIP :q+pl'oval does not

ilnpose any ne• requirements, the
Adminislralor cerlil'ies thai it does hal

have a significant i,nl+act on ally small
entities affected. Moreover. due to the
nature ol+lhe Federal-State rclatio,lship
under the { AA. preparation of a
flexibilily analysis would constitute
Federal inquiry into the economic
reasonahlelleSs of slale aclioII. The
('lean Air Act tbrbids tI'A to base its
aclions concerning SIPs c,n such
grounds, l..'ni,n Electric t'o. v. 17.S. EPA,
427 |J.,S. 24•). 255-66 q1976): 42 IL.'g.('.

74101a •q _'2 L
Redesign;ilion t)l till area to atl;.linlnent

u nder section 107t.d/G 3 •l.l•) of the ('AA

does nol impose ally new requirelnenls
oil s,nall entities. Redes;gnat;on is an
action lhal affects lhe stains ofa
get,graphical area and does not ilnposc
ally regulatory reqtlirelnents t)ll sonrces.
EPA ccrlifics thai the approval of the
redes;gnat;on request will not afl'ecl a
substanti:d number of small enlilies.

C. Hn.liunded Mandal•,S

[ lnder Section 202 of the l.hl I'n nded
Mandales Refiarm Act of 1995
i"[Infunded Mandates Acl"l. signed
into law on March 22. 1995. I-PA must

prepare a budgetary impact statement IO

accompany any proposed or final rule
that includes a Federal nlandatc that
may result ill estimated costs to Slate.
local, or tribal governments in the
aggregate" or to private sector, ol'S 1 O0
million or inore, l.Jnder .Rection 205.
|'•F'A lntlsl selecl the most ,2osl-eflcclivc

and least burdensome alternative that
achieves the objectives of the rule vnd
ix consistent v, ith slalntory

requirenlents. Section 203 reqnires l iPA
to establish a plan for informing and
advising any small governments that
may he significantly or nniqnely
impacted by the rnle.

I-P,\ htls •.telermined thai the approval
action pronnllgated does not inclnde a
I.ederal nlandate that may resnlt ill
estimated costs t,f SI00 million or more
Io either State. local, or trihal
governments in the aggregate, or It;, the
privale sector. This l'cderal action
apprt.wes pre-exisling rcquirenlents
under • "am mon\\ealth of Pennsyl\'an i:,

or local law. and imposes no new
requirenlents. Accordingly. no
addilional costs Io ,Klale. local, or Irih'll
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go\'ernlncnls, or to the privatt2 sector.

result from this action.

D. Subm is.•ion t, (.'ongres.• and the
(h,nr'r,d Accountin,q O./fice

Ilnder 5 U.S.('. 801(a)l l )(A) as added
by the Small Business Regulatory
]:nforceulent l.airucss Act of 1996. I:I-)A

submitted a report etmtaining this rule
and other required infornl:ltion, Io tile
U.S. Senate. the I.I.S. l]ouse of
Representatives and the ('omptrollcr
( ;eneral of the (]eneral Ace]ranting
()ffice prior to public]film of the rule in
today's Federal Register. Ill,is ru le is
not a "'lnajt,r rule'" as defined b\' 5
tr.s.('. 804¢2 •.
E. Petition .• ,[;,t" .h• dit'ial Re vie w

tinder section, 307(bl(l)ofthe('lean,
A ir Act. pet ilion, s for .ju d icial re\'iew of
this action,, approving Pennsylvania's
redesignation request and tnaintenance
plan for the Reading area. must be tiled
in the [Jnited States ("oult of Appeals
for the ;,ppropriate circuit by July 7.
1997. Filing a petition tbr
reconsideration by the Administrator of
this fhla] rule does not affect the Iinality
of this rule for the purposes of.iudicial
review nor does it exten, d the time
within \vhich a petition lor.iudicial
I'evie•: lnLlv be filed, ulld shall not

pL,stpone the effectiveness of such rule
t,r ak'liou,. This actk)n inav l'lOt be
challenged later in prt>ceedings it,

enforce its requirenlents. (See section
3 f)7(b )( 2 ). )

l,ist of Subjects

40 ¢'FR Part 52

Iinvirtmmental protection. Air
pollution con, trol. IIydrocarbt,ns.
[ncorporalion, bv re|'erell,ce.

lfltergovt2rnn,lelltal relations. ()i.one.

Reportiu• and recordkeeping
reqo irements.

40 (FR Part 81

Air pollution contrtd. National parks.
Wilderness ;,teas.

Dated: April 22. 1991.

Stanley I• la.,,kowski,

A vtitt.,. Rt.'gionul A dm ini• tmlor. R•'gion IH.

Chapter 1. title 40 of the ('ode t,f
Federal Regular]tins is amended as
Iblh)\\s:

PART 52•AMENDED]

[. "1 he aulhority citation t'or part 52
continl.leS to read as follows:

Authority:42 I'.S.C 7401 7671q.

Subpart NN•Pennsylvania

2. Section 52.2(120 is amended by
adding paragraph (c)( 1231 to read as
lollows:

§52.2020 Identification ot plan.
J: ".': :t: -!: .L

(el * * :•:

( 123 ) The tcn-\'car o/tree m ain ten ante

pl:Jn, for the Reading. l>eunsylvania area
(Berks ('aunty) submitted b\' the
Pennsyl\ania l)epartnleut of
I.;nvirolllllen, ltll Protection, Oil Jalluarv
28. 1997:

l i• ln]cori•oration by relerem.'e.
(A) I,etter of.l:muary 28. 1997 from the

I•ellu, sylx'an, ia Department of
Imvironmental Protection trausmittin]g
Ihe tell-year t).•t)lle lnainteulan, ce plan
and 1990 base year emission inventories
for tile Reading area.

IB) lhe tun-year ozonic nlainl¢ll,arlee
plan, for the Reading urea. includiu, g
eln ission projeclions, control ineasures

to maintain, attainmeul and COtltin]gency
measures, adopted on, I:ebruarv 3. 1')97.

qiilAdditional material.
IA)Renl:dnderofJanuarv 28. 1997

('tml,monwealth subnl,ittal pertaining to

the maintenance plan, forlhe Readin, g
area.

3. Section 52.2036 is amended by
adding paragraf•h le) it, read as folio'.\ s:

§ 52.2036 1990 Base year emission
inventory.
..• :• 4. .!, .!:

(e• I-I'A approves as a revision, t,, the
I'ennsvlvania Slate hnplemeutation Plan
(SIP) the 1990 base year enlissit,n

inventories tbr the Reading.
l'ennsvlvania area (Berks ('aunty)
snbmitled by the Secretary of Ihe
linx'ironment, on January 28. 1997. rhis
•ubmittal ct,n]sists t,flhe 199(I base year
pt, int. arm]. non road tnobile, biogenic
;rod on-road mr,bile source emission
invenHories in the area for the following
t•ollutants: volatile organic compounds
(VO('). carbon monoxide I('()L and
oxides of nitrogen (NOx).

PART 81--[AMENDED]

4. "l'he authtwitv citation for part 81
continues tt• read as lt, llt,x• s:

Aulhority:42 I'.•.('. 74OI -7671.

Subpart C•ection 107 Attainment
Status Designations

5. In § 81.339 tile o/t,nc table is
amended bv revising tile entry for the
Reading area. Berks ("t,L]nly to read as
Ibllog's:

§81.339 Pennsylvania.

PENNSYLVANIA--OZONE

Designation Classification
Designated area .................................................

Date J Type Date L Type

Reading Area Berks County ........................... June 23. 1997 ............
Unclassifiable,'Attain-

ment.

•This date is November 15, 1990, unless otherwise noted.
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BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 Part CFR 180

[OPP-300480; FRL-5713-5]

RIN 2070-AB78

Aminoethoxyvinylglycine; Pesticide
Tolerances

AGENCY: I!nviror|ulental ]"roteetion

Agency (I•PA).

ACTION: 1 : i n a I R u I e.

SUMMARY: "]his doeu,nent establishes
lime-lira fled tolerances for residues of
the plant regulator
amintmthoxyvinylglycine in or on the
food commodities apples and pears. The
tolerances expire on and ,.,,ill be revoked
by t-PA or\ April 1. 21101. Abboll
l..aboratories submitted a petition to liPA
nnd(r Ihe l:cderal I.ood. l)rug and
('osmetic Act as amended by the Food
Quality F'rotectit,n Act of 1996
reqnesting the toleraqces. This
regulation sets the f)e,'missible levels of
this plant regulator on apples and pe.'u's.

EFFECTIVE DATE: lh is regu ht ion
becomes effective May 7. 1997.
()b.iections and hearing i'eql.tests must be
filed bv July 7. 1997.
ADDRESSES: Written obiections and
hearing requests, identified bv the
document control nuinber IOi•P-
3()0480f ma\' be submitted to: Ilearing
Clerk ( 1900 ). En viron m enl al Protection
Ageucy. Rm. M3708. 401 M St., SW..
Wash in.•ton. IX" 204611. Fees
accompanying objections and hearing
requests shall be labeled "'Tolerance
Petition Fees" and l or,a arded IO I!PA
I leadquarters Accounting Operations
Branch. ()PP (lo lerance l:eesL p.o. Box
360277M, Pitlsburg. F'A 15251. A copy
of :.lit}' ob.icctions and hearing requests
filed with the llearing ('lel'k should be
identified b\'the document control
number and submitted to: Public
Respon se and l)rt)221"atrl Resotl i'ces

Branch. Field ()perations l)ivisit,n
17506('L ()fl]ce of Pesticide Programs.
l invironmental Protection Agency..101
M St.. SW.. Washington. I)(' 204•0. 1,1

person, bring a copy of objections and
hearing requests to: Rrn. 1132. I'M #2.
1921 Jefferson Davis ll\vy.. :\rlington.
VA 222O2.

A cop} of ob.iections and hearing
l'eqtlesls filed with the llearing ('lurk

may also be submitted electronically to
the ()PP by sending elcet,'onie mail (e

inail• Io: opp-docket(a•cpa.go\. ('opies of

objection,; and hearing requests musl be
submitted as an AS('II file avoiding the
use of special chvt'acters and anv fornl
of encrypt ion. ( 'up ies of objection s an d
hearing requests will also be accepted
on disks in Woldpcrfiact in 5.1 file
Ibrmal or AS('II file format. All copies
ofob.iections and hearing i'etltlest'• in
electronic Iurm must be identified by

Ih c docket n u m her [ t )PP-:IO048111. 1•o
('onfidential Business In flumarion (('BI)

should be submilted Ihrough e-mail.
Electro,tic copies ol'objeclions and
hearing requests on this rule may be
filed tmlirte at many Federal I)epository
I.ibraries. Additional inlbrmation on
electronic submissions can be found in
Unit Vllufthisdocument.
FOR FURTHER INFORMATION CONTACT: By
mail: Denise (;reenway. c/o I•roducl
M:.inager IPMi 90. Biopestieides and
Pollulioll Prevention I)ivision 175OIW).

t•nvironmental l•rotection Agency. 4(11

M St.. SW., Washington. IX" 211461).

()ffice location and telephone nulnber:
Rnl. 5-W57. ('S #1. 281)11 ('rvstal 1)rive.

Arlington. VA 22202. 1703) 3118,-8263; c-
inail:
green •' ay.dcn i se (atq• urn ai I.el• a.gov.
SUPPLEMENTARY INFORMATION: In Ihe
Federal Register of ]'ebru ary 20. 1997
162 FR 7778). EPA isstlcd a notice
pursuant to sectiou 40Bid)of the Federal
l.ood, l)rug, and ('osmetic Act (FFI)('A).

21 U.S.C. 346aid). announcing the filing
ol'a pesticide tolermlcc petition b\'
AbboU l.aboratories. 1401 Sheridan
Road. North Chicago. II. 60064-4000.
l'he notice contained a sumlrnary of the
petition prepared by )he petitioner and
this summary contained conclusions
and zlr•2ulnetllS Io support its conchlsitln
Ihat the petition complied \\ith the
[;oDd Qu lilly Protection Act (I:QPA) of
1996. The petition requested that 40
('I;R part 18(1 be atner, ded I•y adding
tolerances for residues DE
amint,ethoxyvinylglycine, in or oil the
Ibllo\ving Ibod commodities: apples at
O.Og part pet" million (ppm). and pears
at 0.118 ppm.

[here were no COlUlneuts or requests

Itu' referral to an advisory ciHnlrl ittee
received in response to Ihe notice of
filing.

The datasnbmitted in the petition
and other relevant material have been
cvahlaled. The Ioxicolt•gy dala listed
beh,w were considered in support of
these tolerauces.

I. Toxicological I'rofile

1. /\ battery t,t acute toxicity studies
placing technical
anlinoethoxyvinylglycine in loxicilv
('ategories III and IV.

2. A 13-week feeding study in rats at
dietary intakes o1(). 0.45. 1.9 and 1).2

milligrams per kih,gram per duy llng/kg/

davl (males)and O. 11.55. 2.2. and ,1.4

mg/kg/day (lemales) with u no-
i•bser\ed-eflecl-level IN()til.) o19.2 rag/
kg/day fi,r male rats and 2.2 mg/kg/day
Ibr female rats. lhe lowest-observed-
effect-level •I.()EI.) was established at
9..1 mg/kg/day Ithe highest dose tesled
in lemalesl based on reduced body
weight gain. food conStllnplion and loud
efficiency: incre'lscd severity and
incidence of reversible kidney and liver
effects: and discoloration of the liver.

]. A de\elopmenlaltoxicilv';tudv in
rats at O. 11.4. 1.77. and 8.00 mg/kg/dav.
The maternal I.()1:1. is 8.116 mg/kg/day
(the highest dose tested) based 011

decreased defecation, body \,,eight gain.
and food ctmsttmption:and the
presence of red material arouud the
nose. The developmental I.()l'l. ix also
8.06 mg/kg/day based ou decreased
me:,n fetal body weight and increases
(\\ ithin historical ranges) in two

developmental skeletal variants
\reduced ossification of the stcrnebrac
and vertebral ;irchcs•. The N()III. for
maternal attd developmental toxicity
\\as established at 1.77 mg/kg/day.

4. A 21-day repeated dose dernlal
toxicity study in rals at O. I(10.5(}0, and
1.000 mg/kg/day. The N()I:.I. is 1.001)

mg/kg/day: a I.()1-I. was not determined.
5. :\n irn[nuftoloxieity study in rats at

O. 1.25.2.5.5 and 15 mg/kg/day \vith a
NOI;I. of 5 mg/k•day based on the
decreased primary antibody IlgM)
response It;, sheep red blood culls:
decreased absolute and relative lhylTltlS
\• eights: decreased body weight, food
consumption and food efficiency at the
high-dose level. The I.OE[. ix 15 mg/kg/
day. The stud}' did not fully meet the
requirements outlined in the Pesticide
Assessment (Rtidelines Subdivision M
OIN"IS Series 152-18. Ilowevcr.
because a N()lil. and I.()1:I. \\'cre

dclerln incd. alld found to be consistent
•ith those from other repeat-dose
studies, the stndy need not be repeated.

b. An acceptable Ames study Iku"
inducing reverse inutation in
Salttt OllC/[u strains of bacteria exposed
\vith or without activation at doses up
to 5.0(1{) micrograms per plate. The
,;tudy showed negative results.

7. An acceptable study for inducing
micronuclei in bone marrov, cells of'rats
treated up to the tnaxitnuln dose tested
o10.200 mg/kg. The sludv showed
negalive results.

8. A mutagenicity study \•ith mouse
lymphoma cells with or withont
activalion Io doses up to 5.OOtl
nl icrogra m s/in 1 ..

Amirmethoxyvinylglycirie is not

I11 II la•2en ic ()r cytoloxic when tested
against mouse lymphoma cells strain
1.51785 at at concentration t)f 5.()()1)

In icrogra m s! in ] ,.


