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o11 al)[)e;L] ()r in sullj)()l'I ()f ex(:(3l'di()ns"
and

(4) A ccmc:isu argumt, nt ch;arly selting
I'• ,rlh p(fin Is (d" facl and (,f luw rl;lied

ut),m in supporl (ff(w in (q)t)osili(m 1()

eaC:]l oxce.l)lion taken, h)gt;lhor wilh
Sl)tu:ifit: r.fur(!llC:t!s h )lhl; lmrls ,ff Ihe
r(;cord arid Ih(: legal or t)lh[.;r ttulhorilius
rulied upcul.

(f) I Inluss permissi(m is granh:d by lhe
Judicial ()fti('tw no brief shall exceed 5(.)

lwinh:d l)ag(:s d(mble, spaced, using 12
l)oinl lype.

(g) The. ]udic:ia] ()tTicur will (:xhmd

lhe lime Io fih.' I')riets only ill)on wi'ilh:11
application for gc)od cause shown. If Ihu
utHma] briuf or brief in supp[wl of
cx(:c'l)lions is not fihM within Ihu linle
l)r(:s(:ril)e(l, lhe defaulling parlv may Im
d,:emecl to hu\'u ahandoned the)apl)i:al
or waived lhu (;×COl)titms. and lhu [nil[a]
()r ie>'ntative de(:isi,m shall I')()ct role tht:
linal i-tgt;llCy decision.

§ 952.26 Judicial Officer.
(a) 'l'he Judicial ()l'l'i(:t:r is aulhllrized:
[ 1 ) 'l'() a(:l [IS lirt:si(ling off[err:
(2) Tu n;nd(:r l(;nhilive ih:cisions:
(3) '1'() rend0r final ag(mcy (le,cisions:
(4) '1"() issu(; P()sht] ,ql;rvi(:l: orders fiw

Ihe I)(Jslnlash;r (a'ncral:
(5) "]'[) refiw Ih(: ro(a)rd in any

im)c(;eding Io Ihe l)-shnasler (•;eneral or
lhe LlullUly l%slmasl(;r (hmvral fin" final
iigOi3(:y (h:(:isi,Jll:

(0) '1'[) rumand a c:asu I•) lhe prusiding
ofl](:o.r I'q )r (:onsidural ion: and.

17) "I'o l'(:ViS•,3 ()r iilllt;13(I [hum' ruh;s ,)t'

lira(:[ ice.
(b) hi d(:h:rnlining apl)t'a]s from inilia]

dt:t;isions or t3x(:t:plit)XlS h) l(3nlalivc

decisions. Ih(; enlire. ,d'licia] re(:iird will
bt) (a msidei-t:ti I)t:l'q)l"() a fi hid +tgell(ly
decision is renderud. BtH'(iru re.ndtlring i1

final age.nc:y clec:isi.n, ih• ]udh:ial
Officur mav order lht.' hearing reopenud
fur lh(3 pn:s(3nhlii(m ,d'addiliuna]
(:rid(race by thE; parlics.

§ 952.27 Motion for reconsideration.

A party may fih.' a molion fc')r
r(:c:tmsith;ralion ill" a fina] igt;m y
ch;cisior! wilhin 1(1 ciil\,s aJ'it:r rt:cui\ing
il (')r wilhiri such longt;r |.)(:rit)(l as I11(:
]udic:ia] ()[fic:ur may order. Em:h nmlion
thr rec:onsicleralicm'shaH I')e

ac(:(mltianh;cl by it l)riof c:hmrly soiling
tbrlh lhe l)oinls (if fact and (ff luw ruliud
Ul)[,n hi SUl)porl (if said rlllili()ll.

§ 952.28 Orders.
I;i) If an order is issuml whic:h

prt)hibils duliv(,ry of mail lo Resp,,n(h:nl
il shall t)e ini:tirl)(,ralud in the rec()rd ()f

iht: pr()c:eecling. "l'h•)Rt)ctJr(ler shall
(:iltlst; ni,li(:e t)f ih(: tmh3r I(1 I')e pul)lished
in lhu Pc)sial Built:tin and causu Ihe
t)r(ier h) IJe. Iransmilled h) such
[)()NIfll+I,SIIII'N itlld l)lhi.!t-t)i'l'ici,rs anti

mllph )yeos ,.31" lht; l)oshil S(;rvi(:e as may

Im rt;(luir(:d ill place the. order inh)

e ft'e(:l.
(It) If an (mh;r is isstmd whi(:h

rtt(luirt;s Resp()lltit)nl I+)t;east / all([ ,le,sisi
from usi')l.q curtain rt;pr(;sttntalions for
lilt) liUrli()se •)I" t)l)IMning mr)hey [it"

prol)crly lhr(.)ugh lh(: rnai], it slaa]l bu
iil(:()rl)()rah;d irl the r(t(:()rd ol'the
proc:0(:cling and a c(.)l)y Ihere()f shall I')c
sl3rv(ld up(in R(;sl')oncl(:lll fir his ,,r htlr l)r

[Is agl)nl I)\. (:m'lifi(:d mail ()r I1\'. imrs()n;i]
ser\'i(.:(;, t)r if I1(.) [')crsoll c:an he ft)und Io
al:c•:t)l servic< s(;rvi(:• shall he.
acc:unH)lished l')y ()Minarv mull h)ihc

liisl known ;iihir(;ss (it' Resl), )ndmll t)r his
lit h!lr lit its il,•,erll, lts.rvic:•; is nl)l

rlci:l"inllllished bv (:,.;rlifit:d Iniiil, ii

slah:m•;nl, showing lh(; limu and pla(:t;
t)f (h:livt;ry, sign(;ct I)v the poshil
tlml)h))'ot; wh(i deliv(;red lh()(it(it!r, shall
Im l',)rvvarde,cl l(, the. Rucordnr.

§ 952.29 Modification or revocation of
orders.

A party againsl which an ()rlh3r ()r

ordm's ha\'u b()t)n issuetl lllltt" ['ill! +ti]

ill)pliculi()n for m(Mific:illitul or
revocation the.rt;of. The l(t3ct.n'der shall
IransiTlil li (;lilly (if lhe +lt)p]ic:alitnl It[ Ihe
Chief I)osht] lnspi:c:lor +)1" his •)1" her
d0sign,.:u, vvh. shall file a wrilhJrl r,c;idy
wilhin I 0 flays afi,.:r fi] ing •)r such t)lh,.;r

t.),..'ri,..,d as i h(• l udi ('i al 1)ffi ccr mav orclur.
;\ t:,,l)y •)t" Ih() ri)l)ly shall lie st!ill hi the
iltilili(:anl by.. lhe Rec:ord(;r. 'l'her(:ufh3r all
,)r(Icr gralliing or ¢]enying such
al)plicalion will lie isst,ud by lilt.'
ludicial Offic(:r.

§ 952.30 Supplemental orders.
Whun the Chief Postal hlspt:c:hJr or his

-r her ihJsigm;e. ()r lhl.; Chi(:f P,,sial
Inslii!t:tt)r's d,:signah:(I r))l)res)3ntati\,t)
shall ha\t; ruason It) Lmlit3vt; thai a
p(3rstln s evading ()r alh)mltling h) t;Villh;

Iht: i)rovisions i)f iiny such i)l'dors 1)%.,
clJn(lut;lin!{ Ih(; silmt; (.)r a similar
mlh,rt)ris(; tllltii,•r a �liffi;renl illimt• t)l" al
ii diffurcnl ilclch'ess, hi; (u' sh(; nlilv file
a l)(.;lili()n with ai:(:(m•pall\,ing t:vilh)n(:t)

sulling f()rth lh(: alhNud evasilm ()r

altt)inl)h)tl evasit)nl iulcl requt;sling the.
issuance lif a supl)h3mental ord,.:r +,r
t)nh:rs aguinsl the 13+111')11 tir 1111111t:s

alh;gudly uslJci. N,.)licu shall lhun bu
girl.in hv Ihl; Rucord(.;r ll.) Ih•; |}(!l'St.ill Ihill
lhe (,,rdt3r has I)(:ml r(:(lUt;stud and lhal fin

ilnswi3r lll;.iv Im fih.;(l wilhin 1 (I davs tJf
Ill(.' n(ilh:t;.The ]udh:iM ()l'fic:ur. I'(]i" good
(:(lUSt) showll, lnav ho]d •.1 hearing Io
�:(,nsidor lha issut)s in coriirovtlrsv, an(t

shall, in tiny tivt;nl, l'Hndtlr vi ]]lllt]
ih;(:ishm granliilg i')r dr;hying Iht;

SUl)l')lt)menhtl ordtJr i'll" (n'tlt;rs.

§952.31 Computation of time.

A rlosi•lalcd period (•t" lime un(h;r

ihv.se rules t;xc:htd•:s Ihe tlliv ltle imrh.I

lit.gins, and inc:ludcs Ihe last ttav ,if Iho
i)eri•)ll unlt;ss lhe llisl cla\, is +1 S],llul'•iiiv.
•undi')v. <)r h'ga.] h.lichiv, in which liVe.hi
Iil!: L)urh)d rul')S unit] Ih-e (:It)st)t.)l"
busin,:ss ,in lht' nex| busin()ss �lav.

§ 952.32 Official record.
"l'ht• hearing Irrinscri pl h )gclher wi111

all phmdirigs, (mit:rs. exhilfils, brit:l•s arid
olhe.r ¢l-cumt;nls fil(;d in the, imlc:t;t:ding
shall t:Oflslilul(: lilt: oH'h:ial l"e.c•n'd of Iht;

lm.)(:t:(;ding.

§952.33 Public information.
'l'h•: Librarian ()1' the l)t)slM S,.;rvice.

maJnlains t'[)r public insl)uctioll in tho
Lil)rary (:{)pit;s +)1' all inilia], h.;nlalive

and finlil agency decisi.ns itz'i(l oral(its.

The Rec:onh;r milirihiins Ihe ctmlph)h;
+)ffi(:ial rl)c:t)rd t)f (:v(3ry pr<)t:t:e(ling.

§g52.34 Ex parle communications.
'l'h(: pn)visi(,ns t)l" 5 t I.N.C. 551 (14),

55[i((t), and 557((I) prohiMling ex parh)
t:(Jnlnl ufli(:ulions apply h) [)l't.)ct't3dillg•
un(h3r tht:st: ruh)s t)[" pra(:ticu.

Stanley F. Mira•,
Chie.f ('oun,•ol. I•Ni.•hltiv..
IFR l•)c. 2(')11-15518 I"il•:d 6-vl-I I: 13;-,13 aln[

BILUNG CODE 7710-12-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2011--O411 ; FRL-9321-5]

Approval and Promulgation of Air
Quality Implementation Plans; Virginia;
Adoption of the Revised Nitrogen
Dioxide Standard

AGENCY: l'.'rivirt)rlmt:nhi] |)roh)(:li+)rl

Agency (El'A).
ACTION: Din:t:t final ruh:.

SUMMARY: EPA is laking direcl fhlltl
+it:lit.ill h) a[•pr<i\,e r(;visi(,ns h) lht;
(]l)nlmollwo.a]lh •)l" Virginia Stair.;

[Inl')](;nlerlhtlilm P]iin (SIP). "rhu
rc\'isions achl Ih0 new 1-hour nilr(N(;n
clh)xid(; iN():) shmdlini ill a ](;viii of 1 I)11

piirls l)(;r billion ill[it:l) and Ul)¢llih; lht:
Iisl. of l,'d(;rlil illJ(:umollts inc:orporah;d
[')%, rl•['t;r(in(:t;. The (:,)Ill rflonvv(:il] I h t)l"

Virginia's SIP rovisions t'or lho nalit.)na]
amt'lienl air quality shindards (N'\AQ,q)
for N()z an: c:onsish;nl wilh the 1,'(:ch:ral
N(): shmdlirds. This m:li-n is tmillg
lak()n under Iho Ch:an Air Acl (CAA).
DATES: This ru](; is •:l'Ibcliv(: ,)n Augusl
22.21)11 wilh•)ul furlht;r nt)ii(:u, unh..'ss
EP'\ i'(;(:eiv(is a(]\.'l...'rs(.: vvrill(;i1 c()nlrllt.!lll
I)\, July 22.2[)11. If E1)A rec:eiv(3s such
(:cunm()nis. il will i)t, hlish a li,nl:lv
wilhdrawal ()f Ih(.' clirt.'c:l final rult; in Ihu
Federal Register and inform the publit:
ltllil llIH rule will n(,t tltk(t (!['Ii:¢:I.
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ADORE.%SES: Submil your c:ummunts,
iduntifit;d b\' Duckol ID Numb•;r EI)A-

R03-( )AR-2011-0411 by one, of the
fi,lh,wing m,:lh(ids:

A. h t t t•://wwlv.rogu hfl ion.%gov, lg d h )w

thu nn-lino insh'uc:li•)ns fiw submiliing
('l ifhill J;flt S,

B. E-maih
Jbrnundez.cristinu@epu.gov.

(L Muih EPA-RO:I-{}-\R-2011-0411,
Crislina lg.;rnandoz. Assnciato Direc:tnr,
{}lTice (d' Air l'nJgram Iqunfling,
Mailcudu 3AP30. t '.S. En\-ir, u'mlmlla]
Ih'Dh.:cti(m Agency. Regi•m Ill, 11150
Arch ,"gir,:.•o[, Phihldull}hia. l'ennsvlvania
19103.

D. Ilund Drdiv•wv: AI Ihe previlmsly-
lislod Idl)A Region 111 a(lch't:ss. Such
(h;li\,•;rius aru ,mlv a(:coph;ci during Ih•:
D• Jt:kul's m wma] h• mrs fd',)lu;ral iun. and
special arrange,meni.s sh-uld b•.' mad\:
I'•,r duliverius ot'boxed int'{wm;,liun.

Inslruclions: Ui rt:(:l \,()ur (:( ,mme, nls h,

Dockel ID No. ISPA-R63-(}AR-21111-
O411. I':PA's 1}•11i(:3. is Ihal all {:(inlnltlnls

re,(:eiv(,d will I)a in{:luded in th{; pul)li(:
(h,(:k•}l wilh(}ut {:hang{;, an{l may I}t;
lna(ii: ;i\,ailabh} (m l i m; at h lip://
Wil'lV.l'f#•llJfltiOT}.•.•ov. in{:ludiilg any

i}t;rs{ma] inf{ wftlali{ )n i m whlu{l, i.ifl]t}ss
lhe C()1111TI{;I"il inclci(l{,'S il]fcirmalinn
{:]aimt;d I+) I}(; (]{)nfi{h}nlia[ [lusin{;ss
hlf(win;ilion {CIil} {}r nlhur irifomllilion
whose disi:]{isur(; is r•;,,ilric:h:{I I}\' sliiltnh;.
L}I} Iliil submil inl'{wmalion Ihatv,)u
(:,msi(h:r h, I11; CBI 4,1" •)lhl;l'wisil"
i)r(ih;{.:h;d Ihrilugh hllp:il
www.n•uh#ion.,i.gov ,•r {:-mail. "l'hu
httt}:i/wwil'.t•.,SgzHution.•4gov Web sih; is
ill] anonvmous ac.lzess s'vslom, which
retains I£PA will n•}l knnw vnur id•.•niil\,
}r {:{ mtacl i n formal ion tlnli}ss \;, lu

provich: il in Ih•} h{}(l\ 0 ofwmr {:omrmml.

If \'(,u st;n(I all t;-illiiii (:(•111111{]111 dirt:(:il\,

hJ EPA wilh•,ul going Ihr,,ugh hlti}://
lvlrw.rPguhilions.gov, y(iur e-mail
ad(Iru,,.is vvill [Jl: iluhliTlali{'iiil)" (:;itllurt;ll
and included as [}arl (if lh{: comnlenl
Ih;il is t)la(:{;d in ih{; publi(: (h)(:ke, l and
miidt: a\'ailal}h; {}11 Iht: Intttrill;I. If \'{lu

submil an {:h:(:tr(mh: t:(immt:nl. I+.']iA
rt}l:{}illlnt}n(ls Ihill you illl:lud•+' vtiur

name and (}lht;r (:{)nta(:l il'lf•wmali•m in
Ihu I.}{){.lv cff \,our {:ommonl and with any

disk ,Jr {:D-i,I( }M you submil. IfEPA
C{ll]ll•d r(;{l{] \,our (:t.}mm•;nl due h}

luchnh:al dil;fii:ulih:s and t:unn•li (:{lalhi(:l

y{}u l'{}r (:larificalhJn, EI)A may il(ll 1}o

able Io {:l ,risid{;r \,our (:(}mmt}nl.

IZh;(:h'{ini{- fih,'s sl-i•n.llll avoid Ihu us\; ,}1"

spo(:i;il (:harach;rs, {ill\, f(}rm {)l"

(•.n{:12vlili(in, aml be frm: fif any (h.ft:i:ls ()i"

virusos.
Docl,pt: All d, it:umt+llls in lht.+'

•;]t;(:Iroilit: dc}t:kot art; listed hi the
hltl>://n'n.u'.r{,guh+lions.gov index.
Allhc}ugh lislud in Iht; ((1tit;x, Siillltl
illf{irmalion is not iJulili{:ly availallh;,
i.e,, (TIl ,it, ilhe, r in fl irmal i( ill whl )Stl

(iisclosurt} is rusirich:d by statute.
{:t:rlain .them maturial, si](:h ;is

c+,pyrighh;d malt;ri;ll, is not pla(:t;d on
Iht; Inh;rnel and will liu publii:ly
iivailal}h; linlv in hard ('(}liy fiirnl.
Pulili{:h" iivailablt; do{:kel nlalorials ;lrl}

availal}le eiihtlr eh;l:tr(inically it1 htlp:tl
wll'w,ti•F,lil•flion.%f4ov i}r in hard {:{Jt}.v
during il{•rmal l}lJsin{;ss hours al lhe Air
l)l'()l(;(:liiJi] Di\-isi(in. I I.S. Envirtmmt;nlid
}}ri IltlcI ](in Agtlll{:y, Rl;gion Ill, 111511
Arch Slrt;t;t. Phihtdi;Iphht, I}{;nnsylvanht
1•111}3. (:ol)ius {if Iht; Slah; submilhil ;trl}

availablu ill lh(; Virginia I.}eparhnt;nl nf
Envh'(innl{lslhi] •ualil)', 112!1 IZasl Miiin
•1 rt;{:l, Ri{.hm{ rod, Vi rgin h-t 23!19.

FOR FURTHER INFORMATION CONTACT:
(;re,gury Bo('oal. {215} 1114-203B, or bv {'-

mail al tllt'O(ll,•'•OI]l•('t)(l ,•(11,"

SUPPLEMENTARY INFORMATION:

I. Background
()n Mart'.h .I, 201 1. Iht}

{:(}mmonwi;alth ()f Virginia sul}rniilt;d a
Ibrrnal r{;\ishui hi ils SIP, 'l'hl] SIP
rtwisi,m ctmsisls ,:d ;tmt:ndmt;lllS

ptlrhlining hi Iht; :,lml}it;nl air (ltilllily
slan{lards t'•)r N{}: and re,lated ret'ere,nce
{-ondilinns. The CAA specifii,'s Ihat EPA
musl rlt-ll\.'iliUal(l Iht} a[)[iP()[iriilh!n0ss {)r

ils varir)us air qualily shmdar(Is \.'very

f]vt: vllal's. As parl llf Ih(] pl'()(:{:ss, IZIiA
re,vitT:w{;d the lah.;sl rt.'sear(:h and
ch}te, rminecl Ihal re,vised Slala{tar(Is for
Nf}z wt:ru nu(:{.'ssa,'v I()I re,It;Ill put)li(:
huallh. EI)A r{;\'ise(;I Ihe hwt;I of Ihu
I•rinlary standard I}y selling ;t nt.:w 1 -

hciur N{}2 slan(lar(I al a level u[ 1(11}

parls t)t;r l}illi•m [pi}b} in m'd{;r lo
pr{fl(;(:l againsl adverst; health t;ffecls
asso(:ililt;d wilh sh(wL-tt;rm t;xpt}suru I(}

N{}:. EPA al,.4n r{;lairi{:d lho (;llrrt;nl

:.illllU•-ll av(!r•igl.} N()2 slandard [d" 5:1 pl}l)
ill (A'(]t}]" Io I]rot(:(:l iignin•l {l(ivt}rsl:

ht.+alth ol'fe.(:ts ussociah}d wilh long-torm
{}xp{,sur{.' hi N{}_,. gPA prl)rnu]guh.'(I lllt;
m(,r{: strhlgcnt primary NAAQS I;}r N{}:
{}0 Fel)i'uarv !). 2(}1(} {75 I;R B474}.

II. Summary of SIP Revision
l}n March 4.2(}11. lh,;

Cqmunq)nw(:allh ()f Virginia submilte(l ;,

l'{wmal rovisic)n ({) ils SIP. Tht: SIP
re,visinn (.'()nsisls nf amt:n<lmmals tn the
(:t, nmonw{;allh's exisling i'{:gulltli()lls in
{w(h!r to updllh; Ihe lisl •ff appencli(:•}s
un(l(.•r d(){:umt;llls in(:•)rp(}ral.t•,(I bv
refer{race an(I Io add Ihe nt;w primary 1-
hllur slan(]ard filr N{):. The.
(:(m•monweallh (,1" Virginia's re\'ishm
in(:(,rp•wates lhe re\'ised N{}+- slan(hlr(I
inl,.) th,." C(,(h; {)1' Virginia {!tVA{]5
{:h+il}l•;r 30}. This SIP rm.'isi(Jn arnt:n(Is

rt;•Lilali(in 5-30-70, "O×id•:s •1' itilrllge.il
wilh nilr{)g•m (Ih)×hh: as Itl1', ill{licah}r"

in {u'(h;r hi Sl}t;cit): Ihal N(}: is tilt;
indi(:ahw fcw c}×ich}s nf niln)grul' limil
Ih!; 53 i}tll) shin(lard hi Ih•: annual

i)rimary slan(lar(l and (:hango lit{; unil of
m{;asurt:men I fr()rtl a fin ua] aril hlnt;I ic
lll{};Ilt ,;.-{}n(:olt[l'atil)ll {0 annLlal avt}rilgO
(:{•n(:{;ilh'ali•)ll, add Ih{; II•;w pl'iilllii'y 1-
h(lul" slan(iar(l of 1 (}(} l}I)b: sp{;(;ify
F•if{!rt;n(:o mt}lh+)(ts um.ul to Itll.}aSLIFP. lh{.}

slandaL'd: and sf}{'�:i fy l'n m,' lb, primary
annual and l-hour Shuldard and lh•:
se.(-, ,ndurv slai1{lill'd art• al [aillt;d.

[n itdditi{in, Ihis 811 ) ruvisi{.}n ::lint;ntis
regulali(m 5--..-2(}-21. "D•cum•;rlts

ill{:{u'p•lrah•.d by referen{:e" t}3' adding
lht: ne.w Apt•endix S to Iht; lisl of
Ft;(tt}l'iII d(}t;Ufll(;I]ls hIctq'l)l}rillt}d I)3:
reft;rollt;i.;, ApI,:rl{lix S was added In 4{}

{:I'TI part 5(} whon lho rt;vist;d N{}z
standard was lm}mulgrih.•d ott Ft;bruar\,
O, 2(}1(} {7.5 FR Ii474).

III. General Information Pertaining to
SIP Submittals From the
Commonwealth of Virginia

In 1{.}•15, Virgirlia ad(}ph}d egislalion
Ih;il pr(wi,lus, sul)iu(:l io {:,.;rl;iin

(i• ind il i• ins, fl )r all {!llv i rl i11 ltl,P.n Ii.tJ
ass•:ssmt;rii (audit} "ln'ivilege '' ftlr
v(}lunhtQ' {:{.m[}lbln(:(,' q}vilh_lal it wis

imrll)rme.(l by a rt:guhttt;d t;illit\'. Thu
h}gislatiorl furih(;r addn;sses lhu re, lalivt:
burden of proof fiw partit;s oilht;r
ass•;rling thl.: privih;gt; {it sin;king
dist:h•sure of ci{)�:umonts for which lht:
privih.:ge is claitm}d. Virginia's
h;gislali(m illslJ l}r(wi{h:s, sul}jt;{;I h}

cerlain c(,ndili<)ns, fi)r a penally wai\'m"
lnr vi•}lali.ms nfmlvirunmenlal laws
whun a reguhlh;d emily disco\,•;rs such
vi()bllit)llS [lursuvilll hi il v(i]unlf.n'v

cnmlflianc:e, 0valualion and volul•llaril\'
�lisch•s(:s such villlalilms h) Ih¢
{:clnllllonwt•allh and hikt;s t)rt)rnpl ancl
appl'• q}riale, me,asurt;s to rmm:dy the
violali(ms. Virginias V, dunlarv.
1Snvir(mme,ntal :\sse.ssmenl Privih;ge
Law. Va. {:n(le, Se(:. 1 I}.1-1198. i•r•wi{h;s
a t}rivile,ge, Ihal prnh}cts from dis{:hmuro
d{}(:um•;nls and itlf(wmali{m al)()ul Ihu
c,}nh.'nl {}t' lh()so d(){:umonls |hal aI'o. lht;

[)P(•(]U(:I (}f a v(Jlunlarv, i}nvii'(mmonlal

ass{}sslntlnl. Tht; Privi h;gu Law d( .,'s nol
exl..u'id h)d{]{:umt:vlls •r infiwmatinn {1 }
Ihal ar{} gl;ll{;rlilirl t)l' (hw{;h)l}{;(i l}ef{}re

lhtl (:()iTlmt;iI{:{}ln01]l I}f a v(i]ulllalw
onvirnrlml.;nla] assossm{;ilt. {2} Ihiil ar(;

lU-O[}aro(I indt;l}t.;ll(h}nl Iv id" lh(;

i.isse.ssmoil.l prc•(:oss: {3} lhal {.]{;m(ulslralo

it i:h!ar, iilluiliil•;lll and sul).,ilanlia]

dan•{;r h) lht; public ht;;lllh (.}r

,:n\,ironmt:nl- nr {4) lhal art; r,:(luir•:d I)\,

]a•;.
{}n January 12, 1 {.1!}8. Iht.'

{:omm•u'iwt:allh • ,f Virginia {)t'fi(:l; •d" the:
:\lh.)rnt;\' {h:nurul pr•widud ;i legal
{l[ihlhln Ihal slale.s Ihal Iht; Privih;gt;
Law, Va, {:{l(|t.+ St.+{:. 10.1-1 1{}8.

prt:{:lu{h:s granling ii i)i'i\'ih;gl.' h•
{it}t;t.lmt,•llls and il!f(irlnuli(.}ll "rt:quirud
I}\' ]aw." including docurntmts ,altcl

inl'twmali•m "re.quired I}\' I"e,(h:ral law h•
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mainlain in'ogram ch;legali(m,
aulhurizalion or apl)r•wal.'" sim:u
Virginiu must "unforl:u Fudcrally
tll.l I h( )l'iZ(;� l nnv ir(Jnlnt'+lll a] prl )•ralns i I] il

manrlt;r that is rlo h;ss strhlgcnl than
their Fe.dera] (:ount+;rparts. * * *" The
t)pinitm (:(m(:luth+'s that "Irl.;garding
§ 11). 1-11 !!lL l heref( we. dot:um,;nls or
(,Iher infi)rmali(nl rluedt;d for civil or
criminal unforcemt:nt undt,'r one of lhusu
[wt+gl'alnm (:tnlhl nt)l lit.: pri\ih+gt:(I
I)t;t:aust; such d()(:uments and
infiwmatinn are essential It) pursuing
ellt'l-a'tlenl(•,nl in a $allnor r0quircd l)v
IIe(h;ral law It) maintain i)r,)gram
dell\gallon, aulhtirizatiun (Jr alJt)ruva]."

Virgillia's hllnlunJI.v law, VII. (]l.)dt.j
,'qec. 111.1-1 1.tt.tl, i)r'()\,i(Iti.,+ Ihal "lilt) lh,'.
exit;ill ct)nsislenl wilh rt;(luirt;milnls
iml)oSt;d by. I,'t.•(h.+ral Jaw." any [)ersnll
nlakillg it v{)lunhu'\. dist:h)suru id'
inftlrrnali+)n io a shill; iigent'y regarding
it viohillon of tin t;nvirt mmenlal slalult;,
rt;gulalion, pt;rmil, in" admhlislrali\.'t;
()rder it+ grariled immunilv frnm
a(.lminish'iili\'e tir uivil l)dnali_v. Th,+

AIh)rnev (:t:nt;rai's January 1 2, 1 !1!ttl
t q)in h m sial e.s I hill I hi.; qutih.;tt ]ailguap,ti
rtJndors Ibis statute inal)l)licabh; Io
t•lll]ti't:t:nlt:nl of any I"uderaliv iiulh(wlze(l

prngrams, sin(It "no immunilv t:+,ul(I lit'
atthrth;d frt ml adnlinislralivt:,(:ivil, <)l-

c.riminal l)t;ll.aitics I.lt,'caustJ grailling
such inlnlunilv w(mhl nt•l Ill; (:()tlSishlill

with Ft:deral l}lw, which is trot; t,f ihu
criteria flip immuniiv.'"

Theref()re. EPA hlis (lt)lermine(l lhal
Virginia's 1)rivih;gt; and Innnutiilv
slaluhls will llOl lm;clu(h; Iht:
(]{mlmonwl:allh frunl t:nl]..li'l:ing its
I)rng,ram t:onsislerll with the; l"edt.;ral

rt;quirt:nlt:nls, hl ally tlVtllll, hilt:lust:
EPA has also d(.qcrminett thai a slate
autlil 1)rivih.'.gt; and immullilv law rim
a[t't,+<:l (Jn]v slate \;nil q-(lernt+.lli and (:allnt)l

have ailyiml)aCl un Federal
ent'orl:t;menl iit]th+irilil;s, Et'A Mav lit
any lime invok+ its aulhorilv uriclt;r lhu
CAA. iri(:lutling, fttr t;xampIt l, .,.tet:litins

l l 3, 167, 205, 211 or 213, to eniorce thu
rt;<tuiremtmis or t)r()hil)iti(ins tip tht, stale
l)hin, htdupt;ndt.+ntly of any slate
t+nl'or¢:t;mt:l'lt effort. In achlilion, citizen
t;n I'( irt;tllnl!llt kllltll}l" SI!(:I it in 304 i it" I hi!
CAA is likewisu unaffuctt;d bv this, (.it"

anv. siaiv, au<lii lwivilt.,.gt; nr iinlnunilv
law.

IV. Final Action
EPA is apl)roving the Commt)nwe,alth

of Virginia's SIP rt:\'ision Ihal adds Iht:
new 1-hour NO2 NAAQS and updatt.'s
tilt; list (,f l"u(itJral d()cunlt;nts

int'.tWl•tWaled by rel•.;l'ent:e. EPA is
imblishing this rule withtJut pri+)r
lirtitiusal btltlilUSt; the Agt,'n(:y vit;ws Ihis
as a nont;ontrt)versia.] aln0ndnltlnt alld
anlicipales rio a(ivorst •, (.:(llnlnallll.

Hi iwi!vt!r, in I htl Pr( ill( )slid Ru his sv.(:l it m

t,[ tnthiy's Federal Register, EPA is
publishing a separate (h)t:umt:nt thai
will serve as lhe im•posal to approve the
Sl} ) re\'ish)n if a(Ivt:rse (:twrimcnls are
fih;d. This ruh; will lit; t;ffi;t:livt; on
August 22. 2011 without I'urlher noli(:e

urllt;ss EI'A re(:t;ivt;s adverse. (:omrnt:nl

b\, ]uly 22. 2011. 11" EPA re(:ei\.'t:s adverst.'
i:(.mmt;nt. EPA will publish a timt,>l\ '

withdrawal in lh(; Federal Register
inl't)rming the i)ubli(: that lhu rub; will
not take effect. EI'A will a(t(h'ess all
liuhlit: comlntlnls in a sullsequenl final
rule base,(I un Iht; prcq)ctst:d ruin. EPA
will n,.il inslilult; it stltltlllil t+'t)lnllltJlll

lit+i'i(,tl till Ihis at:titln. :\riy parties
hlh;resh}(I iit (:umnlt;illhlg musl (11) so al
tills I h'nt;.

V. Statuto• and Executive Order
Reviews

A. Gent:m] lh'quirenienls
tinder the CAA. Iht: Adminislrlihw is

ru(luirtJd It+ al)l)rt)vt,' it SIP submission
thai cnml)lies wilh Ihe i)r<)\-isi(ms hi" Iht;
(]AA and alipIit:al)h; I"t.'ttt;l'itl rt!gulalioris.
42 [LS.C. 7410(k); 41) CFR 52.02(a).
Thus. ill "" "

rt.x n:wlng SIt ) sulirnissit,ils.
EI'A's I'lilt! is II1 allprt)v( I slah; (:he)it:\;s.

i)r{ivith,'(l Ihiil lhev. [net:l Ih.,' (:rileri;t i)l'

Ihe (]A,\. ,.k(:(:tirdingl\,. Itlis a(:lifm

]nt;re, ly f,il)l)l't)v(;s ,..lhll0 law as meet illS
l"ede,ral retiuire,ments anti does ntll
imll()st: addilional rt;(luirt)m(;nls hevorl(l
Ihost; imp(Jsl,'(l by shill; law. l"( iF Ihal
r(;as(ql, this acliofl:

¯ [S nol a "sigllificant rogulatory
at:lit in" sullit•t:l It) r(wiew hv Ihu ()fill:t:
{if Miinag(;nlt;nl and Ru(lgt;[ un(h;r
f+.'xt;culi\,t• (}r(h;r 128116 (5tl FR ,5173`5,
()('.h)ln:r 4, 1993)i

¯ D{)t;s n{)l hnp,.,s(; itil illlr'(.)rmalioil
(:t.)llt:clhm I)tlr(lt,'il uil(ltn' iht; i)r{wisi+ms
t•l' ihu Pal)t:rw()rk Rt;(luulh)n At:i (44
[ I.•.(L "),51}1 •;l ,'+m/.)"

¯ Is t:!;rli['it}(I as n(ll [laving it

signifi(:iull t;(:• Jnomit: iillllat:l {ill a
suhslanl ill i1 urn bl!r hi" small i;rll it ies
un(h'r lht; Rt;guluhlr'3, Fh:xil)ilih, At:l (5
[ I.S.(.]. 601 (,t seq.):

¯ Does n.l t:.ntai,• an\' unfunch+'(l
man(lalc (iF signil'i(:allllv t)r uiliqut;]y
affecl small govurnmenls, as ch;scribt;d
hl lhe I Infunded Mandates Retbrm Ac:l
�)f 19(.15 {Pub. L. 11)4-..4);

¯ Does not have t+'(:deralism
implit:alions as spe(:ified in Exet:ulive
()r(h:r 13132 {64 I"R 4:12'5'5. Augusl 10,
19(.)9);

¯ Is n<ll all t:l:()nt)mi(:ally sigllifi(:anl
rt:gulah)ry aclion basexl t)n hrmllh t)r

safelv risks subjt;t:l It) Exut:utivu Or(it;r
13()45 (6? FR 1 !}ttB,5. April 2;I, 1997);

¯ Is nl)l a signifi(:anl rt,•gulahlr\ , aclitnl
su[)ie(:l 1o Ext;(:uli;'e (')r(h,'r 1:121 { (6ti I"R
28355, Ma\" 22, 2001 ):

¯ Is nt)l suhi(:(:l 1o rt•.(lUil't:ml;nts (ll"
,qecl i, ,n 12(tl) ill Ih+.; Nat i, )hal

Tt:chrl:,logy '['rans[er alld Advan(:t;mt;nl
A(:I t•t'l (1(..15 (1,5 I I.S.(]. 272 nl)It:} he(:aLlSll
apl•lil:alinn nf those re(luirt.;mtnlls wl)uhl

be inc, )nsisicnl wilh lhu CA-\: anti
¯ ].}<lttS rl(ll llr, lvi(h; EPA wilh Ihi;

(lis(:retionarv aulhorilv In addrnss, as
;lpprlqwiah•. dis[)r,q)(.)rli• malt.: lmman
ht;illlh +,c cnvirtulmenhtl vff,.:t:Is, using
in'at:ticabh.; anti h;gally permissihh;
methc)ds, unth'r Ext;cutive (Jrdur 128(.}8

{,5(.t I,'R 7629. l"el)ruarv 16.1 !)94}.
In a(i(lilitm, this rule d,.les n()t have

Trihal inll)li(:alinns as Silt;\:tried by

Exet:ulivl.' ()r(h;r 1317,5 (ti5 H({1724(,).
Ni)vtmbt;r 9. 201it)}, bt;t:auso the SII ) is
nol approved. Io al)l)ly ill indian (:ounlrv

](ll:ale(l in lht,, siah:, al'ld Ella nt)h,'s Ihal
il will n{)l iml)l)st; sul)slailllal dirt;t:l
(:t•sls (m Tribal g()vernrnerlts or preeml•l
Tribal law.
IL Nuhmi.,•sion to (:ongn,•ss otld the
(;otnl•troH•..'r (;tmt'r(l]

The (:t)rlgrl.•ssi()na] 1,1t;vit:w At:l. ,5

[!.S.C. 801 •,t seq.. as a(hh:d bv lht; Small
I1 us inoss Rugul al r)rv En forct;il"lt;n I
I,'airness Act (if 1996, g(:nm'al Iv llr(,vidus
thai I)ef(m.) a rule may lake t.,l't't.;(:l, lhl:
agt:n(:y tlrnmulgaling tht; rule must
submil a rule reporl, whit:h inl:ludt;s a
copy of thu ruh;, Io ea(:h House of the
Cr•n,grt;ss and tu the C(im[)lrolh;r (;erit;ral
()[ Iht.' I lnih;(I Slah;s. EPA will su[irnil it

rc]u)rt i:t)illaiilill• this acli()n an(] (.)lher
re(luire(i inf(irmati, in It• I ht.; [ !.S. Seriah;.
lht; I.I.S. Houst; (if R(;prest;ntaliw.;s. an(t
lht' Coml)lr. dh;r (k;neral i)f the t !nih;d
•hih;s l)ri(ir hi i)u[)licali()n tlt'lht; ruh} in
lhc Federal Register. A major ruh;
l:annol lake, e[fet'+t until 60 days afler il
is I)ul)lisht:(i in Ih(: Federal Register.
This acli.n is nul a "'rnaj(w rub;" as
dt.>fint;d by 5 it.S.C. 8114(2}.

('. P•.'tilions for ]udicial lh,vivu.

[ Inth;r section 307{b)(1 ) (if tht; CAA.
llt;lilh uis t'•)l" judi('ia] rt;view {if this
a(:litin lnu.•l lit+' t'iled hl lhe Ifniit:(I ,'qlalt!s

(]ourl \if Apt)ells for Iho appropriah;
(:irt:uil by' Augusl :)2,2011. Filirlg ;i

pcqiti<m f()r rc(:Ollsith,>rati[in by thu
Adminish'ahw •d" this tinal ruit: dr,us n(•l

al'l•t:l tht.,• l]nalilv id" Ihis at:firm lbr Ihe.
l.)Url.lUst•'s uf judi¢:ial review nor does it
uxh:n(l Ihl: limt: within whit:h a pt:lilitln
h)r iudicia] rt;vicw may tit; filed, and
shall nol i)()Sll)t)nt• tht; t;l'fv.t:livt..'less t)f
such ruh• ()r a(:li(m, l>arlil:s vvilh
(ll)iut:litms hl Ibis (iirocl final ruh; art;

(;ncouragtltl 1o fih; a comment in
respunsu It) Ihu para]h,'l ntlii(:t, \if
iw(q)t)st)(l ruh)making for Ihis a(:liorl

i)ui)lish,.;(I in lht,' i)rlqmsud ruh;s su(:litm

t)f Itl(la\"s Federal Register. ralht,'r Ihail
ill(; an ]mmt:cliah; lit:tilt+in for iudi(:ial
rt!vit;w (if this (lirecl final rub!. sl) lhal
]•PA (fan wilhtlraw lhis dirt,\if final ru]t:

and rirlclr•;ss lho conlnlenl in the
[11"4 )pi ISt+.(I ru h:making. This al:lit,n
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pt,'rtaining h) Iht, (]()ffim•)llWt•itllh f)l"

Virginia's achq)licm of Ihl: r,'.vis•:il N():
standard ,,f 101) l)ph may not I),:

t:h;tlh:ngod ]•llOr itl tlroct;,;dings I.o
t+llt'()i'(:t; )Is ri:quirem+mts. (,%n: s+;cti<in

:1o7(b1(2).1

List of Subjects in 40 CFR Part 52

Envir.flmt;nla] l)r,)h:(:ii,)n. Air
l),,lluti,,n conlrol, lnc:(+rlmralic,n b\,
rufi,rt:nc:t•, Nilrt•g,+n (li,)xill,:. Rt:l)(irlin•
anll v',•c:,)rdk•;,:ping I'H(ILIh'(!Illi:I'IIs.

l'iah,d: hme !i, 21)1 l.

W.C. Early.
,D:tinq. H<:oion+tl .|dz.ini,•h'r•lor, th:gion IlL

4(1 CI'R lilu'l 52 is aml;nch,I it,,+ I'(dh)ws:

PART 52--[AMENDED]

¯ l. Thl: authority cihtlitJvl for 41) (]I"R

l);irl 52 (:t ,l+Itiilu(;s h) rt;;lll as follows:
Auth.rity: 42 I J.S.(L 7401 ('t seq.

Subpart VV--Virginia

¯ 2. In § 52.2420, ih!' lalflt j in imragI'atlh
[l:) is arrit:rlch;d by revising Ih,: unlrv ll)r
St:t;li•ul 5-30-70. "l'ht.; hihh.> in i.laragralih
[•;1 is ame.uMed b\' achlin,q •JJ'• i+.vllr\ ." ft)r

"'L)lil:LlnlilnIs hll:(,rl)orale, ll liv Rltf-t-;rt,ql(:l!"
ilfit)r Ihl; h;nlh o×islinfl i;lllYX" fl)r

"L)ljl:iillltllll<,.i [llCC)l't)qJrah:cl [l\.
Rtfft:rt;ilc:e." "l'ho am(:ndmonls i'l,ml as
I'l dh Iws:

§ 52.2420 Identification of plan.

(C) * * *

EPA--APPROVED VIRGINIA REGULATIONS AND STATUTES

State citation Title/subject State effective EPA approval date Explanation [former SIP
date citation]

9 VAC 5, Chapter 30 Ambient Air Quality Standards [Part III]

5-30-70 ........................................ Oxides of nitrogen dioxide as the
indicator.

8/18/10 6/2•1 1 [Insert page num-
ber where the document
begins].

Sections A., D., and E.
am modified. Sections
B., C., F., and G. are
added.

* * * * * b;) * * *

Name of non-regulatory SIP revi- Applicable geographic area State submittal EPA approval date Additional explanation
stun date

Documents Incorporated by Ref- Statewide ..................................... 3/14/11 6/22/11 [Insert page num- Added section.
erence (9 VAC 5-20-21, Sec- ber where the document
tion E.1 .a.(1 )is)). begins].

[I"R I)o('. 2al 1-15455 I"ih•d 6-21-1 I: 1"1:45 ilnil
BILUNG CODE 65110-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R10-OAR-2010-1072; FRL-9321-4]

Approval and Promulgation of
Implementation Plans; State of Idaho;
Regional Haze State Implementation
Plan and Interstate Transport Plan

AGENCY: Enx, irrlnmuntal Pr,,h:(:ti<m

.,kgl;nc:y [El)A).
ACTION: Final rulu.

SUMMARY: I£PA is ;li)l)rlivin• t),•i'li,)ns ,d"

it Sl•.tltl hnl+h:mi;nhili(in Plan {SIP)

rl:visinn submilh;cl by th0 ,'qhih + i)f Idaho
()n ()(:h)be, r 25, 20111, as mm;ting Iht:
r!!quirmnm'Hs td(ihmn Air/\el ((L'\,,\)
st:t:tion 1 ll)(a}(2}(l_))(1)(ll) as il aliplius hi
visibilily for ih+; 111Q7 8-hour (JZ()l]!l alld
1<,1(17 i)iirliculiilql mlilh•r (PM_-.s) Niilh)iltil
.,\mhit;nl Air Quality .qhinclards

(NAAQS). El',.\ is iilstl alitll'oving
tmrtifms i)t" Ihe ruvision as meeting
(:el-hlirl ri;(ll_iircmt;nls ()t" Ilae rilgitJn;ll
Ill\z(! i+lr(igi'ilrll, inc.luding lht;

ro.quironlt:ills f,)r lio.sl ;i\,;iilal)h+. rotrofil
It:l:hihd• )gy' (II:tRT).

DATES: E[f!'r'lii'r' Dill�.,: 'l'h i s I] iI;il ru I!l i s
t;l'l'ei:l ivl; July 22. 201 1.

ADDRESSES: El),'\ hrts i,slal)lishl;d a
(h i(:kl;I 1"• ir this ;tl:l i• if) LIDfII!r [J()(:kl!l ID
N, •. I'.'PA-R ] 0-( )AR-2010-H)72. A]j
d(It:tlnl,.;ills in Iht; dr)(:ket ilro listed i)n

IhH htlli:!/wwu'.reguhition.•.gov We, b

sih:. Altht,ugh lish;d in Ihe, indox, soml;

infi)rmalion is n,.)t pulflil:ly avaihlblo,
o.g.. (]()nfidenlial Business Inf,•rmalilm
(CBI) !Jr other iill't n'lllal it i1"1 wht)sl,•

tlisciosl.lre is rcslric'h;d by ,'+lilluh'..

(5:rtaitl -the, r malt;riM, s£1ch as
c, qLvrighh;d illah;ri;ll, is nl)l pllic:l;d (in

Ih,; Inh;rnt;l and will Im imblic:iy
ii\ailiillh! \)ill\" in hard i:l)tl)' flu-hi.
Publh:h, al';lilliblo (l•Jc:kt,I mlihlriills ;irt•

availitbit! t+ithl;r e.ll.;ch'llnicalh, lhr<lugh
http:!!u.wu'.r+Nnhllion.,+.gov ()r in hard
cupy ill Ihu .qhlh: and Tribal Air
Pr(.grluns t Inil, ()fficu c.d" Air Wash: and
'l'.xii:s. EPA Regic)n 1(1, 1200 Sixlh
,'\Viii'lilt!. Sl÷allh:, WA..+.1t+101. EPs\
r•;quesl.n thril if al ;ill p, ,ssibh,. y(it,
ct•nliu:l lho individual lish•d in Iht! FOR
FURTHER INFORMATION CONTACT so(lion Io
\'i(.•w th,; hard u,)ILV ()l' ll•; th)ckt;l. Yt)u


