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,t. ,q..;cli.Jn 1!1(1.11 is amt)mh:d as
ttdh)ws:

it. Rt;vising llltrl.igrllllh (f)(3) h• r()ild its

lbllows:

§ 199.11 Overpayments Recovery.

If)***

(:l) Chtinls arising fi'(inl err()nl.;ous

TRI(L,\RE l)a)'rn0nls in silualif)ns where
Ihe b(;nt)fi(:iarv hits t:nl ilh;menl l!') ;in

insurant-t:, nlt)dk:al st;rvictJ, healitl and
medical t)]al'i, hlt:ludhlg ally plan
.t'lbred bv ti third party [)ayt;r its del'hled
in 10 II.•.(L Ill!iS{h)(1) in" olh(:r

.•t)VC!l-Ilnltffl| t)rt)g£11ill, t;XCelll in thtJ case
•ll" a phm admiriish:red under 'l'itlc,' XIX
()1' Ih(; Social ,q(,'i:llril\, ,,\el {42 t !.S.C.
13.(ill, el st:(i.) lhrough t:mph)yment, hv
law. lhr, iugh mernhership in an
()rganizalion, (ir as a sludt;fit, or Ihrough
Ihe purl:base ()1" ;i privah; insurance or
Ilc;allh plan, shall tie rec:oupt;d tbllowing
Itle pr()�:edur(:s in i.lragraptl If) of Ihis
so!:lioll. If Ihe i)lh(;r plan has l]()l mad(,"

i)iiyrllt:llt h) lh/; hc;iltlfi(liltr\, ()r l)rovid•;r,
lhc; (:t)lltrar,:h;)r shall l]rsl alh;mpl lo
i'!;(3 iVtll" lhe, ()Vt;l'l),qytn(;nl l'r( )In II1(; ol her
lllan lhrough ill(.,, Cillllritcll)l"S

c:+nJrdilllilloil tJf bont;l'ils i)rt)(x;dur•s. If
lhc; (ix'()rllitylllt;fll citnFItil lit; rtlcovc}rt.,d
I:l'(im lht; ()lht;r ['llall, (Jr i1 tht, ()iher [ihill
hiis made paymt,nl, lh(: ()V(ll'llil_vmt;llt
will lit; rt;covtlrcld friim Iht, i)ttrl), Ihill
r(;ct;i\.'t;d Ihe, tlrr(Jnll(ll.lS i)it),lrit;nl []-cirri
'I'RI(].kRE. Nolhing in lhis section shall
I)(l c(inslru()d Io require l'(l(:(JllllflltHll
from any sl)()ns( Jr, bt:nt;ficiary, i)r•)vidur,
supplier arld/.r Iht; Medic:are I)r•.,2,,ram
under Tilhj XVIII of Ihe Social ."g(;(:tlrit 3,
At:l in Ihe, tlvQ.fll of ri rtdr(utcti\'u

dt)h,'rminitlit)il of •;nlilh;m(;nt h) SSDI
and Medicare ]);tl'l A (:oV!!l'itg!) lllade i)\'

the ,'q()c:ial •;curitv Adminislration itS"
discu•secl in st,clhm 199.8(cl)of Ihis
[litfl.

l),ih'd: Aiigli:.41 74. "Jill 1.

Patrh:ia L. Topphil'.i.
()SI) !".dcral lh.giste:r Liaison (ff]Tr'<:r,
l?•q,arhlmnl ,ff D, ff',•nse.
[I"R I).v. 20! i-•.1765 I"ih,d 9-1!•-I I: I1:45 •).l

BILUNG CODE 5001-0(I-P

ENVlRONMENTALPROTECTION
AGENCY

40 CFR Pa•52

[EPA-R03-OAR-2010-0986; FRL-9468-3]

Approval and Promulgation of Air
Quality Implementation Plans; District
of Columbia, Maryland, and Virginia;
Determinations of Attainment of the
1997 8-Hour Ozone National Ambient
Air Quality Standard for the
Washington, DC-MD-VA 8-Hour Ozone
Moderate Nonattainment Area

AGENCY: Envir(i[lun(:l]lltl Pr(JhJclhn]

Agency (El)-\).
ACTION: i)r(Jli.St:(l rule.

SUMMARY: EllA is prt)l)()sing hJ Illitk(; two
(leh:rrnhlali, ins regarding tht:
\'Vltshingh rl. DC-MD-VA m()(h:ratu 8-
hour ,)zc)rl(; nolllilhlinrn(;rll itrt;ii (ill(;
Washingl(in Area). l"irsl, EPA is
lir()[)osing h) Ii'l;lkc; ;t deh)rminlllioil Ihitl
lhe \Vashinghin Are,a hlts athiilled Ih(;
111!17 8-hour ozone National Amhienl
Air Qualily .'qiarldard (NAAQS). This
lift)lit)slid d,,h;rmination is hased upon
(:()ml)h!h!, qualily lissur(;(I, anti cerlifit:(l

alllhienl air rn()nilorhlg (htht lhal show
Ill(.) ;ir0a has inonih)r(.ld allaifimt;nl of lh0
"1!1!17 l/-hiJLil" i)z(inll NAAQ,q for lilt;

2007-2009 aml 2008-2010 moniloring
lil;rii)ds. If lhi,• l)rt)l)l)sa] l)t.)�:()irit)s final.
Ihe l't!ctuil'tlln(.,'ill fi)r this ill'till I(} subinil
;tl'l alhiinmenl dt;monslratiorl.
i'!!ils()nal)l v a\'ai lalll+: (:( ill ll'()l InilI.ISLIrIIs
(RACMI, a r(;asoill.ihh) furlhe, r i)r(.)gress
(I/I"P) l)h-tn, arid (:oillinot!ncy rni,lltSl.lrtJs

rt)hih.;d h) alhiiilme.nl of Ihe, 19!17 8-
hours i)zi)nl) NAAQS shall lit, susi)(;ii(l(,,�t
t'•)l" st) hin• as ftht) ar(i;I t;on!inuiJs If)

illlaill Ih(,• 1.0(,17 8-h()ur (izufl(; NAAQ•.
Althiiugh tht;stJ rtJ(luirc!m(;tlls ;iF(!

SUSl)endc;d, EPA is iI(Jl l)recltided frijfn

at:ling i_illon lilt;st: (:lomt:flls ill ilnv lime
if submilted to EllA for rl.jl'i0w iiild
:-ililir()vill. •tll:(in(i. EllA is ;i],•l) i)l'•i[)+)sing
tl• ch,lermiric Ih;tt Iht; VVashinghm Art;u
hlts ;ilhtil•ecI Ihi) 1997 8-h(iur (izcin(:

NAAQS hv ils at lainnit;nl date -l']une
15, 21110. 'l'hos(; actions are bt;ing lakc;n
under Ihe, Ch:an Air Act ff]AA).
DATES: Wrilh.)n cornnlenls must hi;
rt:c,:i\'ed tin or l)(;l'()r(' ()(:lol)�:r 20. 2011.
ADDRESSES: .'qubnlil VOLlr t:()tllmcnls.
i(h)rllili0d h\, l_)ockel" ID Number EPA-
RI}3-OAR-20I O-l)!)ttl; l)v oile of lh(;

fulhiwing methods:
A. hltp://u'ww.roguhltions.gov. I,'ollow

Ihe ()n-ilnc instrllc:li,lns for submilling
Ci .till nl t•,lq Is.

II. E-moiJ:
.f•wtlttridt.,z.l.'rislino@•;llCl.,•,ot..

C. Mat]: EPA-R03-OAR-2010-0986,
(h'istina I,'errlandc;z, Asst)cial(; Oin:cli•r.
( )l'fice, l if .\i r Qual il \' Plan n ing. Mat h:l )(h-.;

3AI)II), I !.S. En\'ir( )nmei'lhil Pr(,teclion

Agency,, l!(;gi(,n llI. 1 (iSi) Arch •lri;et.
Philadelphia, Pennsvl\'ania 1 .ql (}3.

D. I lund Deliverv:Al Ihe prt;\,i()usly-
lish!d EIL'\ Ri:gi()nI[l address. Such
deliveries are only accepted during the
Dockel's normal hours (if ()pc;rat ion. and
Sl)(:(:iill ill'rilFIgllfllttl'llS sh()uhl lie m;lill)

flit delh'e,ries of l)()x•d inti)rm•-tlion.
[n.•lriH.'liotl,,7" Dir¢cl your (;()i/lnl(illls it)

D()(:kel IO N(). EPA-RI')3--OAR-20III-
I)1186. ISi)x\'s I)()licy is Ihut all ci)lTlnltJnls

ri;ct:i\,(;d will l)e irl(:luth)d in Ihe public
d(Jt:kel w:ilh()ul chlingtl. ;tllCl milv lit)

mttdt! avi-tilitL)h! i)nlirlt; ill htll):i/
It'wil'.l'QTLdolions.•ov. includin.,4 any
[)t!l'S+ )nil in!( irmlilit )n p rt.)v idt:d, Ull iIISS
Ihe commiult int:lud•;s inftu'malion
(:lainlocI It) lit: (kinl]denli;�l l;Jusinoss
hi fl )rnlli l i till ((Jill) or ()I her i ri f( )rm ill i( )l-i

whose �lischisure is re.slrh;h)d by shilLIh!.
/)() iiol suhmil informalion Ihlil \•i)u
c:t)nsidl:r h) l)•: (i]-Jl ()r ()lherwist:"
lir(ih:(:h;cl Ihr()ugh hill)://
llww.rt,guhitions.gol: or e-mliil. 'l'ht;
/)ltt):iiu,ww.ro.,qlth•lions,gov We.I) site is
;!.I3 "ilnl )livmous ;icct;ss" SVSII)n], which
means Et;A will n•)l know your ith.:nlitv
or Oilll•tcl inli.)rlnalioll Ull]0ss \'(Ill

I)r,wide il in lhe body (d" ?,,our �:�)rnmt;nl.

If vciu send an e-nlaii clunmenl �lirm:ll\:
to EPA wilhoul going lhrough htlp:/i
www.ro.•uhtlions.gov, .vollr e-mail
address will lie aulomatically captur(;d
and il•(:]u,h)d ;is l)iu'l t)f Ih(: (:()mmonl

lhal is l)hit:ell in Ihe l)ublic ch)ckel arid
ma,h: awtihibl!)(in lhe Inh)rnel. If vim
sul)nlil an t;h:vh'c,nic ci)mme.ill. EliA
rt;(:()mfn()ll(is Ih;il you incluch; vour
name anti a)lher (:()nhi(:l inf()rmalion in
lh(; hod\, i jr \,our (:ommt;rlt and with an\'
(lisk iir (:D-i/tiM \,(iu sulnnil. If EP,\
(:;lnFl()l I't)ild \,our C()MI]lonl (JUt)h)
h)(:hni(:iil tlit:Hcullh:s ;-in(I (:iinntll (:iulhl(:l

\'ou for clarificali{)n, Ei)A nltlv l]l')l h(J
allh; h) (;()n.,cidt:r wJur c(imlll(ifll.
E]e.:(:tronic fi]t)s should ;tvl)id tht; use ill"
special t:harlit-h)rs, allv form of
t;n(:ry..'l)lil)lL and br; t'rt•�; (if any �|t)fecls clr
viruses.

Do('kel: All doc:uments in lhe
!;hx:lr()ni(: ch)t:kt,I iu-(,' lish;(I ill Ih(,'
htlp:!iwww.rvguhllions.,•ov index.
Although listed in th(, index, st)me

infurrnali()n is i'lt)l publicly availabh;,
ia•.. CIIT cir ,)ther in f, )rmal ion whose
dis(:]osure is re.strict(:d t)\: slatut¢.
(]t,rlliin olht;r rnalt;rial, such as
copyrighted mait,rial, is nol placed .ll
Ihe Inlernel and will he imblicly,

awtilabh; only in hard (:()fly form.
I)ul)li(:lv avliihtbh,' ch)(:kel materials are
a\'ailabi(! (..:ilht)l" eh;�:lr(•nicalh, in htQ.)://
wsl'u'.t'•÷gtthllJo/ls.gov o[" in hard clipy
during xl()rma] business hours at the Air
l)rl)h;(:lil)n Divisb)n, [!.S. En\,ir•ulm(;nhil

Proleclicm Agency, Regi()n lit. 1650
Arch ,'qlrol:l, Philadelphia, l)ennsvlwirlia
191 I)3.
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FOR FURTHER INFORMATION CONTACT:
Maria A. Pine, (2151 814-2181. •w hv
e-mail at l.Jino.mariu@+.'t)tL.gov.

SUPPLEMENTARY INFORMATION: For
(h;laile,d inl'ormalion regarding this
proposal, EPA prelmred a Technical
Support Docummlt ('I'SD). 'l'ho 'I'SD can
])e viowed ;tl hilt)://
tVtVt|'.l'•'•ll]•lliof},g.•OV. 'l'he I'•,lhm, ing
()ulliru; is lm,vide,d h, aid in h,caling
infc)rrnali•m in this action.
I. What is ElL\ prol-)•;ing'f
II. \Vhdl is lhe backgrmmcl t.r IIn.:se acli(ms'!

111. \Vhal ,ire Ihe etferts of th,,st, aclions!
IV. \Vhdl is EP.'Vs anal\'sis of tin" relewml air

qmtlily dald!
V. (;em'ral [nfi)rmation I•'rtaining to SIP

Slll)Initla[•, ]-'r(nll the {•onllllon'wo,-tith of
Virginia

VI. Proposed At:lions
VII. Statutory rind l';xecutiw• Order Reviews

I. What is EPA proposing?

Pursuant t,) so(:li+ms "181(h)(2)(A):rod
17!1((:) ()t" Iho (:AA. EI'A is prop()sing h,

(h;h,.rmint., Ihal Ihe Washingh m Area
a(lainod (he 1{.1!17 8-h-ur ozone NAAQS
hv its allainment date, June 15, 21110.
'l;his l)rtq)()st:d (ieh;rlnhlalh)n is has(;(l

Ul}On (:oml)leh;, quality assured, anti
(:erlifie(i amhient air m{mi|orh'lg (lala h)r

lhc 2007-2110(.) m()xlih)rh]g p(,'riod Ihal
sh(w¢ the a.rtm has monittw,:(l allainment
()1' Ihe 1 .(t(.17 8-h{)t,r ()zone NAAQS
(luri}lg this m(mitol'ing pt}rio(l.
Comph;te, quality assured, and (:ertifi{:d

ambionl air monitoring (t}11;} for the
2008-2010 monih)ring i)0ri,)d shows
CI HlliIl uq:d }tl [H.i I111111111.

EPA is also im)l)()sing h) make a
(h;t(:i'milaati(u] thai th(; Washinghm Area
has ;dhiinc(I Ihe 19(.17 Y,-h()ur oz{)n(:

NAAQS. This pr•qmsed delerminali(m

is based t]pol3 (:{)ml}leh.'. (lualily ,ssun;(I.
and (:m'tifit;(i ambi,.'nt air month)ring
(I;tht lhal sll()w tht: •m:u has m(mil()re(I
alhtinm(-}rll ()[ Ihe 1(.t(.17 B-h{}ur ozone
NAAQ,'q for Ih0 2007-2009 and 20(18-

2010 m()nih)ring l)eri(,(Is. ()n(:e this
prop{real is l•n;.ll, 1he rt;tluirt!ment for
lhis art;;i Io suhmil an ;tlhdnmenl
{ lem{ )IlSl rHt i( Ill, rll;ts()l-l;-it) ] V •tv•ti lahh,,
(3)]llr,-,I }]le;isLlr0s. ;I rt:aso,ml}h: furlher
pr(•gress plan. and (:(mtingcn(:y
lll(.qtsur{;s rclale.(i h) al(ainnlcfH (d" Iht;
1(.t{17 a-h,.,urs �)zl)l]t: NAAQS shall he
SUSlnuldc(I f()r s,., long a.• the ar,:a
c•nlinut;s h) allai}'l Ihe 1{.1(.17 8-h(•ur
(,z,m•.' NAAQS. Although these
rt.q|L]ircmenls ;m; susl)cnth:d, EPA is m•l
i)rt:clu(h:(I fr-m at:ling ul}()n I]h}S(!

(2]IHII(HIIS ;tl •ll'l\" tim(.' if suhmilh.•(I h)

EPA I'( w revi,.'w and •qll)r( )\';-i1. Th,•
Dis(riO (ff(:(dumhia, Ihe •[•IIP. I)f

Marvhm(I. and the (]lP[lal-(lq)nwl:;lllh t)f

Virgin_ia sul)milted Ihesc SIP L:h:mt,nls
t•}l" Ihe \Vashirlgh)n Area Io EP-\ f(,r

review and aplm)val in lure,' 20117.

()n March 27. 20118 (73 FR 11143(i).
EPA pr(,mtdgale.d a re\'ise.d 8-hour
()zone shmdar(l -f 0.075 paris imr
milli-n (ppm}. On lanual'y 6, 2010, EPA
again ad(Ir+.•ss+;d this 2(111• revised
standard anti i•r()p()se(t It.) s(.q the
prilllH.ry 8-h()ur ()z[}ne slandar(] wilhin
Ihc range ()f 0.060 h)I).070 ppm, ralher
than a111.1}75 plum. El):\ is wr,,'king t,J

c:, mll}iele ret:� ,nsidcralion ()l' the
shm(lar(I ancl I hcrcafl0r will t}r(Jt:ctul
with alhlil-lnlcnl/n(wl•ilhtirlmt•lll al't}a

(iosi.gl'lalions. This i)r{)pose(I ruh,makin;•
rt:llih,s (pll]\, I() ;i (ll;h,qTnill;tli(•ll {)f

iilhlillm{:l'll fi)r Ih(; 1{.1{.17 8-h(•ur t)z()m;

shu'ld;ird arid is nol affe.(;lt;(i hv Ih(;

ong,)in:g process, f r, ( (,nsi(lering Ih(.'

2008 sh.|fl(l}tr(I. This aclion addresses
truly Ihc 1997 I•,-h()ur z n- sl mdard (ff

0.08 pprn. ;rod (hw.s nol address any

subse(luenlly rt;vised 8-hour (.)ztme

standar{I.

II. What is the background fi}r these
adions?

A. The |t"ushington Area

ill 1(.|(.17. EPA r.vised the. health-base(t

N:XAQS f{ ,r ()z,)m;. s(;lling il al ().tIP, l)llm

;t\.t:ragt;(] [)\'i,q" ill] a-ht,ur lime frame.
EPA sel Ihe •',-h{)ur oz(me shin(lard
I)ased on sci(;nlifi(: m.'i(hmce

(IGllIOllSll'•llillg Ihal ozone cHus(ls

at|verse ht:allh efl'ecls ;1[ Iowt;r OZOFII.•

(:•)n(;(;}]lr;tti=}ns and ()ver h)l'lgt,W ])(;rio(|s
()f lilll(r, Ill;it) was Ull(]ersh)od wll0ll lhe
prt,'-,.}xisling l-hour .z()m.' standar(l was
s{.,I. EPA (h.'h.'rmin(.'(l that Iht.' 8-hour
shin(lard would be. mort.' l)roto(:liv,.' (ff

human heallh, e,spe(:ially (:hihlre,n anti
a(lu]ts who are actiw; t)ut(l()()rs, and
individuals wilh a pre-e.xisling
r,:sl)irahwy (Jisease. such as aslhma.

()n April 30.21.1114 ({i(.) I'R 23(.t51 }. EPA
finalizod its ;tttainm(mt/n•mattainmtmt
(i(;sig}lalitms f(w areas across the (:{)unlrv

with r(•spe{:l h) Ih(: I•-h[•tlr ()Z(!l]t,•

s|a.n(l".lrd. '['hose. •-}(:Iions I)t;(:anle

.fret:live {m tune 1 5. 211114. ,'\nil)rig Ihlm,!
I'l()nltll:.til'llllhHll :,tI'O•.lS is Iht• W.shinghm
Area. The Washinghm -\rea im:ludes lira
Dislri(:l•,l'(:(,lum} t;Ar •gh)n Fairfax,
Lou(.ioun. and Prince William Countiu's
and the (:tiles td" Ah.'xandria, Fairfax,
Falls Chur(:h. Manassas, and Manassas
Park in Virginia: and Calverl. Charh;s.
Freth;rick. Monlgornerv. an(l l'rinc(}

(;eorg(;'s O,unlit:s in Maryland. 'lTm
Washinghm Area was classified as a
m()derate, ilollaltaillrnoflt ;lrP.•t. ,gt•'L 40
(:FR B1.3[)!1, B1.321 and B1.347.
Mtl{h:rah; artm.s ;ire ro(luire(I t(• atlain Iht;

1 {1{.17 I•-h(,ur •z{m•: NAAQS hy n•) later
Ill}ill siN. \,ears ;i fh,q" (]esig[l:.lli(na. 111" lulle
1 5, 21110. HOe. 411CFR ,51 .{.|113.

H. lh.,q.i/•t•numt to D{.,lt,rmint:

Attttinmont hv the Att{finmtmt D.I•-;

[ !l}(h:r (:,'\/\ SO(:l i(ms 1 7.(|((:) ,nd

181 (h)(2), El):\ is require.(I h} make
(]()h.,rminalicm Ihat a nonaltainmenl area
has alhlim;d [)\' ils i}lhl.ln[11(}lll (iahL ;111(I

i}uhlish Ihal (l(;h;rminalion in Ih•.'
Federal Register. t lndt;r CAA so(:ti•)n

181{111(21, which is spc(:ific h• .z(m•:

n•,r}allainmo.fll areas, il' EI'A (leh:rtllitl(:s

Ihal an Hr,t,'}l fai]e(I h) atlain lh(; ozone
NAAQS 113' its t}.lhlinlnofll (tart;. EPA is
r.quirt:(I Io reclassily Ih;tl arc;I h) a
h ight:r (:lassi fi cat i(m.

U. (;h'an D(lla Dt,lermin(ttion

I huh:r lho l)r{,visions of ET)A's •,z•)n(r

implementatitm rule. (See, 411 CFR
st.'(:ti(m 51.(.1181, if EI'A issues a
(h:l •'.rmi i]}11 i{ ffl I hal all •ll'e:-}. is al lain ing
Ih•: re[evanl shuular(l (lhn•L,,gh a
ruh;making that includes public notice
•111(J {:t)mnmnl}, il will SUSlU;n(I Ihe area's
,fl)]ig;Lli{•fm t(• suhmil an ;.tlhLinm(,'nt

(h;monstratiori. RACM. RFP,
(:(,nlir•g(;ncy m(msur(.'s and t)lhor

l}]anrfirlg r•}(luir(;mo, nls rtdah.'(I I(•

alta}irlnlt.,nt l'(ff }l.S ](mg as lhe ar(;a

(:{•x'llinu0s h• allain. The (.h;h;rminali(m
•d'alhlinm(;nl is nol equivaltml h) a
re(le.signat ion. The state musl still me.el
the slaluh)ry r(;quiroments for
redesignalion in (w(h;r to I)e

,.(;(h.•signah:d h) alhliillllenl.

D. Ambient Air Qualily Moniloring D.m

(•ml•leh;. qualily assured, certified a-
h(mr (•z()m; air (lualily month)ring data
f••r 2007 through 2009 show lhal lhc
\'Vashingh)n Area has allaint:(I Ihe 1(.)(.17

8-hour ()z()nc NAAQS. "]'ht; Washinghm
Area (:(llllil3ut}s It) alhiin Iht,' 1(.}(.17 ll-h()ur

(,z,)ne. N,.\,'\QS (:, msi(h,'ring (:t)m[)h.qe,
quail 13, assured, certified 8-hour ozone
air (lualily m[mih)ring data f•)r 2008
through 2010.

III. What are the effe(:ts of these
a(:tions?

If finalized, tht: pl'Opt)s•:(l acli•ms \','ill

rlol (:(msliluh; ;t r[.;(lesignali(m h,

;tlh,inna(•rlt un(h;r s(:(:ti(m ql]7((I}{31 ()f

th. CAA. The (h.'signali(m shLILIS ()f lh(;

Washinghm Area will remain
n(m•llhli[lmel]l for Iht; 1(.),(t7 U-h•,ur
•,zune NA-\QS until such (i,n(; as EI)A
dt;h;rmin(:s thai Ih(; area m(;,;ts lho CAA
rt.,(luir(.•xne}lls for rcdesi.gnalion 1,•

;llhlillm{.'fll. including an aplmW(;(I
II1H ill[ (,H'iHI](:{} plan.

,4. Proposed Dt,lermin{llion of
AIh•inn.,nl hv Ih(., Alhtitmmn/D•/•

EPA is i)r(•p(•sing I(, determine lhal
Ihe Washinghm Area has allaine(t the;
19(.}7 {)Z()l]a.• NAAQS t13." its apl)li(:ahle
allainmcnl (l:.}h: ()1' lung; 15.2t1111. {)n(:c

Ihis (h:h:rmin•,li(,n (,f alh,inmcnl is
made final, El)'\ will hart: mel its
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rtNuiremenl pursuanl to ('.AA st;t:l]ons

11tl (h)(2}(A) arm 1 79(c) to deh,•nnin.,
Imsod on lht.; are•Fs air quality as of \tat.'
attainnmnl date. whether lhe area
alh,ined the shuldard by lhat dah:. °l'hc>

t:fft;ct ,ff a firlal dt;h;rmination of
attainment Irv Ihe art;a's altainment dale
will bt; Io discharge EPA's .bligai i, m
under CAA st;till )ns 11.11 (b)(2)(A) and
1 71.l. anti hJ (;stablish lhal, in ac(:or(lanc•

wiil'i CAA sec:tinn 191 (b)(2)(A}. the area
\rill not be reclassified for failure tt,

lillain b\' ils applicalfle alhiirnimnl dah..

B. Ch'ur7 D(•tu Determin•dion
EPA is prol)tming Io deh;rminc' thai

the Washington Area is attaining tht;
1!)97 8-hour .znn,.' NAAQS. Once EPA
llrlu]izes lhis dt:h:rminallcm of
atlainmenl, the ('AA mquiremerll for the
Washinghm Art;a IcJ suhmil an
atlainlnc.,fll d•:monstr•.,tion and
asso('ialed rt:asunahlv avaihil)le cunlrol
nlt.•;.tSUl't.;s, H l'eaSOllUlJlt: furlher I m ,grt.;ss

plan. ctmtingt.mcy moasUl-O.s, and any

olh.r phmning SIPs related If)

alhdnmenl of lht; 1997 8-hour uz(me

NAAQ,"; would bt.' suspt.'ndod t',w su hmg
as the area CUlltinut•s to) attuin tht.' I {1{17

it-horn' ozone' NAAQS.
The determination ot'aliuinment will:
1. Suspend fiat; requiremenls Io

submil an ;,Itainmenl dem,,nstruli,m.
RACM, RFI • lllan. Colllingency,
lll(!;lsuros, ;llld fin\, olher planning ,";lPs
rulatod to atlainmont of the. 19!77 8-hnur
()ztmo NAAQS:

7. (:onlinuu i.ullil such tim\;, il';illv,
thai EPA (i) rudesignates lht: :-Lrt;•-t h!

allainnlenl al which lime tilos•;
rt!quirt;nlenls nil hmg0r apply,, or (ii)
sul)seqLit;nlly deh;rmin(;s thai lilt' iii't:;i

has \,hdaled Ihe 19!77 It-hiltlr (iZl)llt)

NA,"\OS:
"̄l, lit; scl)iirlih; rroln, iilld 11ol ill[]lltlll('tl

or otherwise affect, any fuluri:
desigiliil hln dt;h;rm i n;-ll h)n ()l-

rt!quirements for lht: al't!it [)its0d •)i1 illll r

new ur rt;vised clz(mt; NAAQS: and
4. Remiiirl iri t:fr,.;cl regardil;ss of

whelhe.r EP,'\ designales this area its a
ilOllallahlmc[ll iu'eil ['or purtmses •)t'illl\,

new •)r m:\ist;ll nzont; NAAQS.
Allhough lhest; rt;quiremmlls are

susptmde(I. EPA is nol tm:cludt:(I from
acting upori lhuse ohJmt.>nts, which wure.
subnlilh:d h) EPA in lure: 21707.

IV. What is EPA's analysis nfthe
relevant air quality data?

C,.msiste.nt with the rt;quirernenls
c, ,nhiirle(l il-i 411CI"R parl 50. EIL,\ has
rt;vit;wt:d the oomph;h:, qualily. assurt;d
;rod c0rlifi(:d nz{in0 ambitml air
tll{)llihil'ing clala l',)r Ihe nlc,nihwirlg
Imrinds 2(107.--2009 and 2008-2010 for
Ih( >. \.Vashinghln AI'(:;'I, aS r(;(:()rdi:d in Ih(:
EI)A Air Qualily.' System {AQS)
dalabase. ()n the basis of that ro\,ic'w.
EPA has c•,ncludt.ul that Illis area
altained the 1•.1!17 •,l-hour uzt,ne NAAQS
I);ts,.'(I {in dahl fi)r tht; 217117-211()(.7 i,z{,nt;

St;IlSf)IIS, ;lilt] COlltillUOS h) allaln [9•lSt,•(]

on data fur the 21701t-2011) oz(.'lt }

S(•LS( ins.

A. D•flu !toquiromonts
[ lnder EI'A regulal i,•ns al 411 (]FR part

50. Ihe 1.17.97 14-]1• •ur ()zlme shtlldai'(I is
attaint;d al a sih; when the 3-\,ear
average uf Iho arlnua] f(.)ui:'th-i'iight.'sl
(lailx' maximum lal-h( )ur average o7.( )nu

(:orl(:c'nlrali•qls ;It fin ozoi1c monitor is
less Ihan {w (:qual hi i).i)lt paris per
million (i}t)m) {i.e.. O.OP.4 ppm. based .m
lhe rounding (:{invt;nli(in hi 40 (:I,'R parl
50. appendix ]). This 3-\,\mr it\.'t.'rilgl; is
rt:ft;rrecl i(J ItS llle design valut;. When
Ihu (h.'sign value is luss than {,r equal t.
17.1)1t4 ppn] ul c,a(:h moniloring sit(,,

withirl the ;Lr(l•-I. lht:rl the area is mt;t;ling
Ihe NAAQS.

Also). lilt: dahi c•)lll[)hllt;nt;ss
requircmt;nt is met vvht:n the ;lvt,'ragt;

[it!rclml•ll'davs. wilhwtlhlambhml
nli..inilurillg dala is grt:ahn' thun 90?4.
anti n() singh; year has h:ss than 75%
(lala c{,mlfleh:ness as d{;lermine(i in
app,;ndix I (ir4l} CI,'R pilrl 50.

B. 2007-2009 (.)zono Dutu
Tabh; 1 sh{ n,\.'s I hi: ,,z, me design

values for each monit.r in the
Washingi•m Area I'nr lht: \'ears 211117-
200.9. All 2007-2(10(.I dt;sig.n valuus ure
below 0.1)114 l)llm, illld all m(mih}rs Illt;t;I

lilt." dala (:{)ml)lt.:h.:ness requirements.
The,'{:liwo. the Was]lingh,n Area has
alhlined Iht: 1.997 It-hour {)z{)ne NAAQ.q.
ctlrisidering 2OO7-20171.1 dahl.

TABLE 1--2007-2009 WASHINGTON AREA 1997 8-HOUR OZONE DESIGN VALUES

State

Maryland .........................................................

Virginia ............................................................

District of Columbia .........................................

County

Calvert ............................................................

Chades ...........................................................

Frederick ........................................................

Montgomery ...................................................

Prince George's .............................................

Arlington .........................................................

Fat flax ............................................................

Loudoun .........................................................

Prince William ................................................

Alexandria City ...............................................

Monitor ID

240090011
240170010
240210037
240313001
240330030
240338003
510130020
510590005
510590018
510590030
510591005
510595001
511071005
511530009
515100009
110010025
110010041
11 O010043

2007-2009
Design value

(ppm)

0.074
0.075
0.076
0.078
0.078
0.078
0.079
0.073
0.080
0.080
0.078
0.077
0.077
0.071
0.075
0.077
0.078
0.080

2007-2009
Average %

data
i completeness
I

I 92
i 90
i 98

95
i 9•
i 10e
! 9•

101;
I 9•

! lO(;

i 9s
98
97

. 9.=
10(;
10(;

I

C. 2008-2010 Ozone Data

h:l 2010, four monitnl,'s in l,'airfax
CourHv, Virginia were shutdown due 1o

lack ,}i" fundirlg. Virginia DC:l.mrtintmt of
grix.,irorm-mnlal Quality (VADEQ)

,.\'•,rke(I wilh EPA prior Ii• the I,'alrfiix
(kmnlv He.allh Dellarlmenl shulling
(h)wn these m,mih,rs. Tit:cause lht:
Washington Area has moro OZOllt.'

monitoring sih:s Ihan mirlimalh'

r,:(luired, and L)(;caus(: VADEQ
pertiwmed an analysis ()n the sites Ihal
were being shulth•wn sh(.,wing a slr.ng
t:(,rml at i•)n bet wet:n t hu am Ilienl ozt)nt;

dahi (:tilh;ch;(l al the I;'airt'ax County
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i Jztme silos I argQI ed for (I iscoM1 l i nual it m
and ttxisling VAL)EQ IIZI))lll i)h"

moniloring silos ('urrentl\' otitlraling in
liroximity It, the Fairfax {:(it.ill)\, ilrt;a,

EI'A al)t)rovcd the shutd{iwns in
VADEQ's 2Oll1 Annual N+,,lwt)rk Plan.

'['herefor+.'. EPA wil! nol t:unsidor these
m.nil.rs for cu,mparis<m io lhtt NAAQS
with rt;sl)cct to 20111 (]ahl.

'l'al)h., 2 summarizes Ihe 21108-21110
dnsign values f()r lilt: W•.)shillghln Area.
All 21)i111-21)111 design values art) ht;l•)w

1).t)84 ppm. and fill monitors meol Ihn
data c.i)nli)ll.q0)lt}Ss requirements.
'l'herel'orc. 2008-2010 dala indicah',s

lhul the Washinghm Area continues to
allain lhl,> 111(,17 8-hl)ur ozone NAAQS.

TABLE 2-2008-2010 WASHINGTON AREA 8-Hour OZONE DESIGN VALUES

State

Maryland .........................................................

Coun•

Calvert ............................................................

Chades ...........................................................

Frederick ........................................................

Montgomery ...................................................

Prince George's .............................................

Virginia ............................................................ Arlington .........................................................

Faiffax ............................................................

Loudoun .........................................................

Prince William ................................................

Alexandria City ...............................................

District of Columbia ...................................................................................................................

Monitor ID

240090011
240170010
240210037
240313001
24O330030
240338003
510130020
510590030
511071005
511530009
515100009
110010025
110010041
110010043

i 2008--20102008-2010 i Average %Design value ,

(ppm) I data
' completeness

0.077= 93
0.075 99
0.076 i 98

0.074i 93
0.079: 93
0.077= 99
0.079i 95
0.081 94
0.075 94

0.070. 94
0.074! 91
0.075: 90
0.077 I 94
0.079 I 95

D. Con<'Iusion
EPA's review of ihu completc:, (tuality

assured a nd l:erli fled ()z( •n(: aml)imat air
molailoring dala Ior Ill(+ )nonitllring
pt;riods 2007-2009 and :2i108-70111
in(lit:ales that lht+ Washinghin Area has
reel Ihe 1 .q97B-I](Jur ozom; NAAQ&
Adtliliona] infi)rmalilm on air qualily
data for the \Vashingh)n Area ci)n I)t;

fl)und in lh+; "I'SD.

V. General Infi)rmation Pertaining to
SIP Submillals From the
Commonwealth of Virginia

In 11195, Virginia ailopiell h)gislatil)n
Ihal i)r+,\'ides, subje(:l to certain
(:+)n(lilions. for an environmt;nlal
assesslnllnl (au(lil} "l)ri\-ih;ge '' fill.
v()iunhtry tl{impliiin(a+ evaluitli(ms

perf!,rme.(i h\'a regulaled (;)'llilv. The
h;,•isluli+)n furlher a(l(l)'!•sses ll'lll ri;li)li\'e
bur(lei'l q ff proof fllr tlarlies +)iiher

asserling the privilege �•r seekinl;
discl, Jsure o1' ih•cumenls 1'4)i" which the
pri\'ih:gt• is claimed. Virginia's
IP,gislatif,n also pr•ivi(h;s, sutiiecl to
cerlain c-(.)ndililinb, for ;l penally waiver
for \'i{M)litms (,t'envirlinmcnlal laws
when •) rcgulahld onlit\, (lisc(,v(:rs snch
\,itJlations pUl'SUafll It+ a vdunhlr_V
c,)mptiance e,valuati<,n and volunhiriiv
(lis(:hJs(,'s su(:h vi( dal i( )[lS h ) Ihe
Comrnonwe;dlh and htkt;s prompt and
;tl+llr{)l))'i;)t+.; lnt!aSLlrils hi riln)(!tiv tilt;
vi(dalillns. Virginia's V+!lLlnhlrv
En\irol'Jmenial Assessment I'rMh;g+
Law. Vii. (',ode .'qec. 1 I1.1-'11 !ill pr.vidl;S
a privih.gt; thai pr.ie(:Is fr-m dischlsure
documnnts and inf(irmali( ,n aboul lhe
(:l int+lrll ()l' thllse ih •(:umt:nls Ihal +ire l he

[)rt.xiu(:l of a \o]unhtrv environnaental
assessmenl. The l)rivih,'g+: Law ihies not
+:xh:nd It) d.)(:unltmls ()r infomlali()n {1 )
thai are generah;d +)r (h;vt:hqmd b+.'ll)rt)

the (:( mameni:emt',nl of a voluntary

cnvir-i'maenlal assessml:nt. {2} lh;d are
prt;i)ared inllepnndenlly {d' lhe
ILSSl!SS))lt)Ill pri)(:(ISS; (3} Ihat dt;f]lonsh'lihl

a clear, immim;nl and suhslanlial
(llinger lfi lh(l puhlic health -r
t;nvh'onmenl: IIr (4) Ihal ill'!; rcquir,.l 1)\'

law.
()n ]anual)' 12, l{tfll-t, lht:

(:,)ram( mwealth (d" Virginia Offic0 .f ihl;

Allornc\' (",enel';il provided ii h)gl)]
Olfinion thai slates thai lhe Privilege
law, Vii. (]1)(it) St!c, 10,1-111111, ira:el udes
granli)l.• a privilege to dtlcui-rlellls and
ill formal ion "requi retl hy law."
in(:l udi ng (h .:uments and in I'r)rmali{ )l'l

"'re(luire(t by I"t)(hJral law I() maintain
priigram lit!legal iiin. aul horizaliun ,)r

approval," since Virginia nlusl "l;nforce
Fedel'alh, aulh•)rize(I i;nvirt)nmenhi]

l)r(igranls ill a milllntl)" that is ntl hiss
slrin•4uill lhan Ihcir l,'ederal

(:<)unh;rl)arlslT1 * * +.''l'he,qfini{m
(:, m(:l Lit los I hiil "it II}gardi ng § 10.1-11 (.ill,

lhllrtlf/trc, (illt:ur[lt;nts !it i)lht;r

information nt:t:ded fnr (:ivil or (:riminal
tt[l['iiri:ltlll•tnl unlhtr t;lle ill" Ihese
I'lro•rams cou](I not I)t,' i)rivile,oc, ci
lil:(:ause sut:h (]()cumllnls lll]d

hlfornlali+m ilr!l csst;illial h) llursuhlg
1•,)1 f(H-(:i}nltlnl in a millll]+!r rc(luire(I b\'
Fl:(h)rlil lliw h) m;iinlain tirogram
�leh)gali<m. aulhorizati(m or upprova]."

Vir•h]ilt's hnmunilv law, Va. (:l)de
,"let-. 1 I).1-11 g!), pm\'i'des lhal "111•) i he
exh:nl t:l•nsisl+:nl wilh retluir+:nll:nls

imp()st;<l h\, l"t,(h;ral law," any pc.rson
m;tking a volunhirv <list:leisure (if

information It-) a Statc agency regarding
a vitdation {•f an environmenhtl slatul+;,

regulation, pt;rmit. •r adminislrlttivt;

.rder is ,granted immmaitv from
adm inisirativl: i ir civil penally. "l't•e
Alhirn+;v (;,;nerul's J)lritlary 12. l!lf)B

i)piniliil slah!s lh;il Ihl! ,lUl,lell languli•e
renders ihis sh)luh; inal)l)lh:ahh• It)

(•,i] f(n'l:eme, l'il {)fl)llV IG;(h;rallv aulhorizcd
in'l!•rams, since "n{) immunilv (;uul(I I)e

alTor(h;d from a(In•inish'aliv(;, civil, ()l-

(:)'imillal pcnlillies bt;caUSl; graflling
such i[lllnunilv w,•uhl n•)l [)e (.:o[lsisl0111

wilh Federal law, which is +,nt,' of lhl;

critnria fi•r immunily."
Theref(.rt,, EPA bus detcrnlined Ihal

Vir.ginia's Privil.•gt.' an(t Immuniiv
slatutes will nt)l im;clud,.: Iht;
(:omm{,nweallh fr,.,m enl't)r(:ing ils
pl'ogram ccJnsisl!nl wilh Ih•; l,'o(lera]

requil'eln(:nls. In anv evont, ht;(;aust!

H'A has rllS,, deh:rmined lhal a slate
audit privih:gt; arid immu)lih, law can
alt"+;cl •lnh' slah; •:nt'()l't:emt:nl ;uld cann()l

have ;-II1}' inlpa(:l i)n Fe(h;ral

ellf'lirt:+:melll aulh{)rilies, Ella mil!,' i-tl
any limt.' in\+)ke ils aulhlu'il\, Ull{ier Ihe
CAA. including, for example, sccli,ms

1 t3. 167.21)5.21 1 {)r 213. l,i md'orce l!le

rtuluiremenls or i)r,•hilfilions •d' Ihe. slate

i)hin, indelmndenlly ufanv sllih;

t•nl't,rl:t'nmnl et'f-rl. In a(hlitiorL cilizcn
ent'!•rccmelll url(ier se(:ti(}l'l 304 •)1" lhc
CAA is likt.-¢,'ist) unaft'ocled h\' this. or
an\', slale audil privilege or immunity
lu'w.
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VI. Proposed A(:tion

llursulml |(• <,-;ocli()ns 179 ;11111

181 (b)(2)(A)(ff the (:AA. El',\ is
t)r{;i)()sin,,.l, h) (h;h;rrninc; Ihal Ih•;

Washingh)n Area has ;-illaint:(i Ihe 1997
II-h()ur ()z(ino NAAQS t)v its m(•(h;rah.',

firt!a, iillainmHnl (laht. tune, 15, 211111. I1"
EPA l'inalizt,'s Ibis (h;h;rminalion, th(:

r{}quirt•mullls I(J sul)mil tin illhiillmtlnl
(hllni insl ralh in anti +tssl i(;i al e,d RACIvl,

RI"P pinn. t:tinlingl,'n(:y nliiiisurl!s, illl(i

itnv •llhl:r plannilag rHlluiro,nlP,nl• rtdah;(I

h) iilhlinnll;lll ()1" Ihu 11,11,17 It-hi)u)" ijz()n(l

NAAQS will I)c SUSl)und{;(l. )is lirt)\'i(It:(l
in 40 (]FR Sel:lhln 51 .!1111, stJ icing )is Ihu
)iF(ill (:{Jnlhlu(m h) alhiiil Ih(; 19!17 It-hl)ur

()z(Jnu NAAQS. EI)A is soliciling ilublic
C[)lllnlt)lll,+4 I)ll Ihe issut;s discussed ill
Ibis (h)(:umt.',nl. "l'hum: ctnnmt;nls will I)t:

t:onsidt:rt;(] I)c;l'[)ru hiking I'inal at:litm.

VII. Statutory and Executive Order
Reviews

I!n(h:r lilt; Ch,an :kit" At:I, lht;

Admiriislrah.ir is rt,'tluirt;d t,., ;tpl)row: a
SIP stibmissilm lh:.ll (:[•mplii:s with Iht;

tlr{i\'isilins (d" Ihu A(:I anti apl)lit:al)h:
I,'t;dt.;nil rt;gulati()ns. 42 I.I.S.C. 74111{k}:
411 CFR 52.1}2{a). 'rhus, in re,vii:wing SIP
subnlissi(nls, El),'\'s n)h: is h) apl)r()\'t}
shthl (:h(Ji(.'t;s. pr(ivilh;(t Ihat lhuv met;I

Ihe i:rih:ria rd' Iho Ch:an Air A(:I.

A(:corllingly', lhis acli(m mt.'rl:l\,.
l)r{q.Jst:s h) ii[)l)l'fiV(l shtle law its

ill(l(!lin,g Fcdt;ral ro(tuirt;m(;lllS iln(I (l(ll;s

n{il impost; iiddili(ulil] i'(:quiromenls
I)t;\,(}n(l Ihris(; hnp()st;(l I)v sl.ilhl lliw. I.'{)r

lh;ll rtllistiF1. Ibis pr(ill(ls(;d ;t(:liili-l:

¯ Is II1",1 it "signi|'i(.'anl rt;guhihlry
uc:liiln" sulJi(:l:l hJ rt:vit;w by the (}l'l'i(:e
(if Mallag(;mt;nl and ilu(igt.'i un(t(;r
td×(;(:tlli\'f; ()r(](;r 12ltlill {5gtt I,'R 51 735.
( )(:hibt:r 4, 1993)',

¯ l_)vu:s ]-l(ll inll)OSc an int'<wmali()n
(:(dh;(:li,,n I)urlh;n under lilt: lm,\isi-ns
,if lh•; Pafmrw<)rk I,h;dut:liem Act 144
It.S.C. 3501 el seq.}:

¯ Is t:urlilq(:(I us ll(ll having n
significant oc()rl()mic impacl [m a
mibshinliill nurnl)er (d',,Imall unlilie.s
undur the; Ri;gulahiry Fh;xibilih, Acl
15 I I.S.C. (R)I P! S•l.}:

¯ [.)(IAL'.i ni)l t:{lllhlil'l ilnv un[und(;(I

mantlah; i)r signil]t:anl]y or urliqu¢ly
•.ll't'l.'.ct small glive.rnnll.lnls, a.,,i ih:s(:rihe.(I

in lhts [ Infund{;(t Mandah;s Roform ,.%.(;1

(d' 1995 {Pub. L. 1114-41.
¯ l_)(n,'s nqll hilvo l,'t;(h•.ralisnl

imf)licalhuls as Slmcifh;d in Ext;cutivt;
()1"d(;r 13132 Ill4 I"R 43255, Augusl 111,

1999 ):
¯ ls nol fill i•l:()n(.irnil:allv si•nificilnl

rHguhth iry aclh ill l)a,s(•d l in hl;iillh i•r

siili;IV risks sublt;ct it, Exo(:ulivo (}r(it;r

131145 (112 I"R 1 .q•llis. Ai)ril 23. 1 .<-1971:
¯ Is nol a significant rt;gulalory acti(m

subiocl to Ex(:culivo (}r(h;r 1:121 1 {fili I:R
211355, Ma\' 22. 21)(111:

¯ Is nol subit;ct h.) rt;(luirt}mt;nls tit"
.qt;l:li(m 1 2({1} (it" lht! Nalillnal
T,.;cknol,)gy Transfer anti Ailvi.ulcunl(;nl

A(:I ill' 1(.)(,15 (15 [ l.,q.(:. ')72 flilh,•1 llqlC:ilus( ,•

iitipli(:iili(m (if ihl)su rmlLiirl,mlunls wliul(I

lit; int:inlsish',ll wiltl Ihu Clean Air ;\(:h

and
¯ 13()t;s nl)l i)i-(l\'i(l(t EI)A with lilt;

{liscn;I it•nitrv nulhi wily h, il(l(Iress. ;is

aliliriJl)riilh,, • (lislir()li()rliollilhl human
holillh (ir t;rl\ironrn•nMal t;l'fucls, using
imu.:lit:a|ih: and logally pl;rnlissibh;
mi•lht)(Is, unth:r E×eculivu ()rcler 12141,114

(59 FR 7029. Fut)ruarv. 16, 19941.
In ad(lil i(m, tht;su I m q)ost:d

(leh;rnl inal i• ms •)1" alhtinrnl;lll (it' l he,

1997 It-|l(JUl' (izi)ll(l NA,'\(.• ft)r Ih(l

\4,tashinghul Ar!lii dl)nl)l have Trill)l]

imt)licul ions lls sl)ecified by I,='xtJ(.lulivt!

( )rd0r 131 75 (65 I"R 6724,q, Novillnlier 9.
211011). I)l;t:aust• Ihis lU'i q), ,st;(| at:lilln is
illll ii[)pr•lved hi apply in In(iilul (:(lunlrv

]tl(:;llt;(I in Ih(: shthl, and EPA Fl(ihls lhal
il will nlll iml)•)st! subshullial dirucl
CI i•lS I il'l 'l'ril)al go\.-(lr[lmtlnts or llrt!t;rn i)I
'l'l'il);il law.

List of Subiel:ts in 40 CFR Part 52

Envirlmmt..'nhtl pnJhJcli•lrl, Air
i}t)]]ulhm (:{mlr(Jl, lnh;rg(w(;rnnlmlhil
r,;;]itlitJns, Ozont. RCl)orling lind
n,,c• n-dk(;elfi ng n;qu in,'mtnlls.

Authority: 4" t I.S.( L 741) I t,I s•q.

Ilnll•d: ,'%llgll-il 31, 21)1 I,

W.(]. Early.
(;•lrt'in. tt•gion¢tl ,.ldministr, tor, II¢•gion III.

I ['R D(.'. 2111 1-2411•-I11 F'ih'(I II--I!l-I I: ll:4-) illlll
BILLING CODE 65•0-50-P

ENVIRONMENTALPROTECTION
AGENCY

40 CFR Parts 52 and 81

[EPA-R04-OAR•009-101•201063;FRL-
9•7-•

Approval and Promulgation of
Implementation Plans and Designation
of Areas for Air Quality Planning
Purposes; North Carolina:
Redesignation of the Hickory-
Morganton-Lenoir 1997 Annual Fine
Particulate Matter Nonattainment Area
to Attainment

AGENCY: Environmenhil l)r()h;cti(ql

Agtm(:y (El)s\).

ACTION: Pr(_)iiost;d full:.

SUMMARY: EPA is i)r{)l)osing h) alll)nivt)
SIP revisi(ms sul)mitl(;d i Jr| Dt;(:t;mbt:r

18. 21109. anti Dt;l:e,mllt;r 22, 211111
ISUl)ph;me,ntal suhniission} hv lhe, Stalo
ill" N(lrlh Cariilina, lhrt)ugll Iht; Ni)rlh

Can •liria Dt;parhnc:nl .f Envir, mnwnl
and Natural R(:s()urcl;s (NC DI':NI(}.
Divisi•m {it Air Qualily {DAQ), t+•

SUl)l)lJrl Nt,rth Cart)lina's requt;sl hJ

rt.i(h;signah.; Ill+: Hil:ktir.\:-M{)rgarllfin-
Lenoir fhlu I.)arti(.:ulato mailer {PM:.s}
n()n;-tthiinnl(,ml ;it\lit {hert:afh.w lht:
"Hi(:korv Area"-r ".,\rl;a"} h•
alhiinm(;i]l h)r Ihe 11.1[.17 ,,\ntluli.l PM:.•
Nal i{ mid Aml)imll Air Qualil3' •btn(l•-irtis

(NAAQS). "l'hc Hi(:korv •\rt;a is
(:tlml:,r'is(:(I (il'(:;thtwIlli (:tlunl\, in \Is
t:nlir,:ly. EPA is nl)w pi'llin•sing four
solmr;ih; but n:hih,+d iu:li•q'ls. First, EPA
is tmqn•sing to apl)rcwo lho Dt:(:(;ml)e,r

I•4. 211()t,), PM2.5 rt•(It:signlilit)n rt+,tlUt+st,
including tht; Duct.,mb(;r 22, 211111, M()h)r

V(:hi(:h, Emissi,)n Simulahlr (MOVES)
nl(,I)ih• mt,th,'l SUl)l)h;mi.:nl l'•ir Ih(,'

H i(:kt.,rv Artlri. [)rovid,;d that El),'\ hik0s
filial aclii)n h);ippr(ivl! Sl)t;(:il'ic
provisilms ill Ihe North CartJlim.l Ch;an
,";ml)kt;sht(:ks At:l (NCCSA}. Nt:(:ond.

El),,\ is pnq), )sing h• al)l)rtwt; No)'l h
(:ar,)linlt's 21101t emissic)[ls ill\'t!nhJrv ['l)r

lht.• Hickor\' Art;a un(J•;r st,ctitm

1 721c}1:1) of Ihc (|loan Air Acl {(.:,4,.\ ur
Act}. Third, sui)it:ci it, ik•: same prl)vis{)
rl.;g;u'ltin• lh!• N(](],qA ;ul(I t]nlil alqn'(l\'ii]
o1" Ihe 21111il emissi()ns invt;lih)r\', I':PA is
pr(•p,,sin.,.4 h, appr<)vi; lht; 1997-\nnual
I.)IVl...5 NAAQS ill;iinh,'nlin(:tl [llltll ['•ll-Ih,;

Hh:kt,rv An;a. int:lu(ling Iht; 21108
l)as01illt; ,;missil,ns invlmh)r\,, and Ihi.;
m()hiF v,:hi(:h: iffrlissi{in lli.illgt.;Is
(MVEBs) for niln)gon clxi(.h:s {NOx) for
tht: \'ilHrs 21)1 "1 and 2021. ill"i(I Iht! mid)tie

insigilifi(.;unl:(; (iolermirlal i( )n l't.)r d ii-(;(:l

PM:.< l'•l" \hi; Hi(:k()rv Area. EPA is itls•
(h.;scril)in• Ihc shtlus lif ils
I riinst)t •i'l ill i1111 C( 9n fl i1"1i1 i I%." ii(l¢,q t u•icv
(h•h;i'minali(in for Ihi; [I(IW 201 1 lind
21)21 MVEIls f[)r N{)x Ihal ill't •, (:(inhiin(;d

irl lht; 19q7 -\nnual PM_-.5 N:\AQ,'q
mainh.manct: plan t•r lhi; Hit:k•wv.. Arl;a.
}'•)urlh a)ld sl;pnrah +, l'rt•rn Iho Itcli{nl lu
rcdt;signlih; ihu Hickory An;a. EPA is
[)l'<)l)t,sing it)ih;h:rnlinl; Ihlil lht: ,\l'(:;l

hlis iilhihled lh(! 1!197 ;iilnulil liM_-.,•

NAAQS II): )Is iipldicablt.> allahlmt;ril

dale i)f April 5. 2010. "l'hl;S(; in'•)p()s(,qi
•it:lions f.tre b(;ing hlken [)ursua]ll to tho
CAA and ils imph;m•:nling re,gulalilnls.
DATES: (]iJlllnl(Jl]tH I'IlUSl he rP.(:o, ivP, iI (m

lit I)t;fqirt; ()(:lol)(;r 211, 21111.

ADDRESSES: Submit vi)ur (:,)mmt,nis.

i(h;nlilloil 113, D(,t;kt;l ID N(I. EI'A-RO4-
()AR-201)9-101[), 11\' t)nc o1" 111['

fllil()wing nlelhods:
1. hllt):/iwlrll'.t•.'.gIJhtliotl,s4•ov: I,'<)lh•w

Ihl; -n-lint; ins\rut:films t'tn" suhmiliing
CI ilnl11(}nl•.

2. E-rmul: tu•ni(lmin.]vnotrte@e/)u..•ov.
3. Fox: {404) 562-91)1 t,I.

4. M. ih ]SPA-Ri)4-()AR-21)I)9-11)I I),

RP.gu ll.th it), Dt:\'e.h I[+nlltlnl St.;(:l i, 111, l\i r
Phmning Branch. Air. l•esli(:icles and
Ti)xi(:s Manag,mnunl Divisil)n. l,f.S.
Enviro[lnlt;nhtl l)r[.)l(:(:li(.ttl A•enc.v.
Ri;qitm 4, (it F()rs\'lh .'qlrl;el..•,\•'.,

AI]anhi, (;¢,1 irl-ia '.llYIlil-itglill.




