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minimizt; litigation, clirninatu
ambiguity, anti re(tuc(, I)urden.

Protection of Children

Wc h;,\',.; anal\,zt;d Ibis rult) undur
Exl;(:ulivt; Order 13045, Prott;clit)n t)f
(]hihlren from Erl\'irorimc'.nlal Health
Risks and Sal't.)l\, Risks. This rule, is nt)l

an cot.morn;call\' sigriificarit ruh) ;tnd
tl()t:s n,.)l crt;ah: an t)nvirt)nmt)nl;il risk h)

h(mlth or risk h) safely Ihal may

disprc,pt,rlioriatt.dy" af'fucl chiMrt;n.

Indian Tribal Governments

This ruh; does not have tril)al

iml)licalinns under Exe(:uli\'e, Order
1:1175. (',()nsulhtlit)n anti C()t)r(linali,,n

with Intlian Tribal (;ovt;rrimcnls.
l)t.)t:aus..: it do(is n()l haw ;i sttl)slanlial
diruct effe(-I tin tin() t)r mort: Indian
tribes. ,,n Iht) rt;lalionshil) I)t;Iwt;un the
I"edt'ral (',t)vt;rllnlO.lll lind Indian Iril)()s,
or t Jr; tht) tlislribuli,)ri of power arltl
rt:sponsibililies helween lht: l'()(h:ra]
(k)v(lrnnlenl lind Indian Iri|)t;s.

Ener/.,,y Effei:ls

We I1;t\'(' anal\,ztld lhis ruh• undt;r

Executive Order 13211, Actions
(h)nct;rning Rt.)gu hilions "Fhal
Signil'icantly Affocl t,:nel'•y Sul)ply.
Distribution. t)r llst). \,Vt; hart!
tlt)tt)rniin(+tl lhat il is n()l it "significant
t;nt;rgy, itt:lit)t3" utl(it;r thai ))l'(it+r lit;cause
il is n()t a "signifitlinll rt;gLtlah)rv aclitin"
under Ext;culive ()rder 1 2itli!i and is nnl
Iikt;l\, 1o have a significiinl iidvi;rse ct'tt;ci
tin ll:i(: SUliply,. distritiuti<)n, ()r us(; (Jr

tul(;rgy. Thu Atlministrah)r o1" lh(; ()l't'ic(;
of lnh-.)rmalion and Regulatory Affairs
has nt)l ih)signah)(I ii as it signit'i(:anl
um:rgy action. Therefl,re. it dtit;s 111)I

ruttuire a Slah)m(;nl t)f En(;rgy Efl\)cts
under Extx:ulivt) Order 13211.

Tochnical Standards
Tht) Nalioilal 'l't-:chrloh)gy Transfer

arid Advitncern_enl Acl (NTTAA) (15
[ I.S.C. 272 noh)} directs agencies to use
vt)lurlhu-v (:t)rls(:nsus shmdards iri Iheir
regulatnrv aclivities unl0ss tht; agency.,
pr()\'idt;s Ctingr()ss. ihr()ugh the ()ft'ic() t)f
Managtmacmt und Budgel, vvilh an
()xplanalion t.)f why using lhese
shmdards would lie inct)nsish:nl with
applicabh.• law or otherwise inlpructical.
Vol unhlr\, (:()nsllnsus Shnldards are
tt:chnit:a] standards (v,g., Sl)t)cil]t:alions
tit' matt)rials, pt)rfornaar•ct), design. ,.,r
nl)t;ralit)n: lest mt:th()ds: sampling
pr,)(:eduros: and rolatud manag0menl
s\,stP,ms praclil:es} Ihai are (h;\'elt)t)ed or
fltio[)hI(i b\' v()lunhn'v COns(insus

stan(lar(Isl)))tiit:s.
This ruh; d(.)s ritfl use iut:hnical

shuldurds. Tht'ruforu. we dill nol
C( )llsi(il)r Ih() us() (If v()iunliirv const)nSl_lS

slantlal'lls.

Envirnnment
We havt; anitlvz()(I this rule Ulltlili"

Del)artnletll of Hi)nit)land Security
Mariagumenl Diret:livt• 023-01 and
(], mlinandanl Inslruclit)n M 16475.1D.
whi(;h guide the (]tJasl (;uar(I in
t:uml)lyirlg wilh the Nalinnal
En\'ironmental l)(.)li(:v Acl of I t!lit.)

(NEPAl(42 l.i.S.(]. 4321-4370f), and
havtJ c()nl:ln(.ii.ld this ;l(:lil)ll iS orl(l lit it

(:illegt)r_v (j[" itGlitJns which ill) n()l

hldi\'idttall\, or cumuhitivuh, h;!\,t; ;i

significanl t!l'f(:v.I i111 Ihe human
environm()nl. This rule is clth:gorically
cxcluih,d, undt)r figuri; 2-1. paragraph
(34}(g). ill' lh+; Inslrut:ti()n. This rub:
in\'olw;)s 0shiblishmunl of a lt)ml.)orary,
saletv zt)i')t). An ()n\,ir()nrn)+nlal anal\,sis
chet:],,lisl and a cah:gt)ril:al ,)xclusitin
dt;h;rminalit,n art; avaihibh) in tht;
tlo(:kut whur(: iritlicah;d tmch;r
ADDRESSES.

List of Subjects in 33 CFR Part 165

HarliiJrs. Marint) sltlt!lv. Nltvigallon
(water}, Re.port;rig and ret:orilk(.:()l)ing
r(.;quirgnl()nls, St)curil,v ITlt,);tSt.lrt)s,

\¥att)rwllvs.

I"tw Ihe rei-tstlns discussed in lhe
l.)roumhlt,', lh(.) (]r)asl (.;uard amends 3;I

CI"R i)itrt 165 its f(dh)ws:

PART 165•EGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

¯ I. The attthorilv (:italinn l'•)r part 165
c(Jtl|inues It.) t'ea(i as tk)llows:

Authority: 33 [J.S.(']. 1231:46 tI.S.(].

(]hal)ter 701,33011. 3703:50 IJ.S.C. l!!l, 1!15:
33 (]FR 1 .It5-1.6.04-1. ti.(M-(i. 160.5: Puh. I,.

1 I)7-2(15. 116 St,it. 21)64: Detiarhit,•nl ,)[
I h)mehind ,qe,:urity ]hdegalion No. 0170. I.

¯ 2, Add § 165,T05-I 166 to rt;ad its
flilh)ws:

§ 165.T05-1166 Safety Zone; Atlantic
Intracoastal Waterway, Vicinity of Marine
Corps Base, Camp Lejeune, NC.

(a) Ih:gulated Arvu. 'I'll(; l'-lhiwing ;irt+ql

is a siifelv zt)ne: specified waters of thu
{]iiphtin •)f Ihe Pt)rl Seclt)r NJu'lh
(]art)lina zone, as tie, fined in 33 (]PR

3.2.5-70. in file. \,icinilv o1" Ihc Alhinlic
hltrat:oastal Walerwliv helwet:n l)Osili<)n
34"32"51" N/077"1!)'36" W and
34"34'1,5" N/I177"11/16" W (HAD 1!18;1).

(b) Dt)firlilion: For lhe i)url)os(;s ,if Ibis
part, Captain of lhe Porl Rcprt)st:nlilliw)
means any (I.S. Coast {ktard
ut)mmissit)ned, warranl t Jr p()lly ,)ffi(:t;r
wh() has l)t)t:n autht)rized bv ihu Cal)htin
()I" lhe lii)rt. St)ch.)r Nt.)rlh {:•irt )]ina. Ni)rlh
(]ari)lill+t hi :+tc11111 his lit;hall'.

It) Regulations: (1) in act'(Jrd;tnt't• wilh
lilt) gt:neral regulitlit)ns in § 1 I";5.271 t)f

Ihis purl, entry, init) this zonu is
im)hihih)ti unh;ss aulht)riz(;tl b\" Iht:
Cal)laill or Iht; th)rl, Sechn' Norlh

(Jarulina +)r his d(!signah.)d
rt,l)rest;llllt I i v(;s.

{21 "l'ht)i)p()rah)r of arl\, vt:ssel in lh(;
irnnli.>diait; vii:in;Iv of Ihis safely z(me

shall:
(i) Stop Iho vessel imniedirih)lv Ul)On

bt:ing direch.',d It) dr) stl hv ;in+,'

(:¢)innlissi(.)tlt;d, warranl or [.)e.lly o[Ti(:t:r
(ill sh(irl+' ()r tin I)t)itrd ;t vt,+ssll] Ihal is
(lisp]aying a t I.S. (]nas! Cuard Ensign.

(it) Proceed ;is dir(;(:te(t by any

c(mlmissiont)tl, vv;,rranl ,)r pelly, oMct)r
(in sht)re t)r (in l)()ar(l a vt;ssel l]1;tl is
disphiying a [ I.S. (;(,asl (iuard Ensign.

{3} The, (Jalllain o1' Ihe, Pnrl, ,qe.t:h)r
Nt)rlh {;ar()]inlt (:;t11 [)(; r()auht'.d thrt)ugh
lhl; St;(:i()r Duty Officer :.il Set:h,r Nt)rlh
(:;trt)lina in Wihningh)n. Nt)l'lh (:art)lin;i

al tt;l,.;l)h()ne Number <.)10-343-3880.

(4) 'l'hc (]l);tsl (;uard Rt)l)rt.'senlaliv(.)s
(:nf+)rt:ing Iht: sat't)lv zt)n(; C;.LI1 [.)t)
t:t in laclt)d (in VH I"-I"M II1;ll'int) hand
radio channt.q 13 (165.(15Mhz} and
t:h;tllllt;I 1 li (1511.tl MHz).

((]) •t-l['t)rc!;ml.;nl Pt)rh,d: "l'his
i't;gl.i];tli()tl will hc (;n|'()l't:t;<l from 7 a.m.
unlil 11 a.m,, and fr()m 17':1)1 t).m. unlll
4 [).m. tin l:el)ruara, 6. 2012: fl't)m 7 a,m.

unlil 11 a.m., and'frt)m 17:01 p.m. \mill
4 ll.m. tin l,'el)rultrv 7, 2012.

1 )ah'd: ]al)uitry 20, 2012.
Anthony Popiel,
t'ct[)tttin. [ s.,•. (;or,st (;tlttrd. (:tt[Ittzin (4[ th('
Poll S+:vtor North (.atY)linn.
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BILUNG CODE 9110-04-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2011-O731 ; FRL-9625-41]

Approval and Promulgation of Air
Quality Implementation Plans; Virginia;
Amendments to Virginia's Regulation
Regarding the Sulfur Dioxide National
Ambient Air Quality Standard

AGENCY: IZnvir()nmt,nhil t.)r()tt;clion

Agt)n(:y (1'.'}),'%).
ACTION: I=inal ru]u.

SUMMARY: EllA is apl)roving a Slah;
hnl)h:nlenlali()n Phln (SIP) r+:visit,n
sul)mittt;d I)\" tht; Commonwealth of
Virginia (Virginia}. This r(;visi,m

t)(Ji'l;titls It) ai•lendnlP.nls of Virginia's
regulali(ms rugar(lirig the 2010 1-hour
l)rimar3, nali()nHI aml)ient air (lualily
shtnd;n'd (NAAQS) for suil'ur di,,xide
(S()Q. This ;tel;tin is hcing htken urlder
thn (ill;an Air Act (CAA).
DA'rES: Ej]bctive Dat•:: This final ruh)is
()ff()cti\,t; <in March ,5,2012.

ADDRESSES: EPA It;is ,:slablished ;I

th)ckt:l flu' lhis at:It(in undi:r Dt)t:kul ID
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Numl)t:r EPA-RO3-()AR-2011-0731. All
d()(:Llml:nls il1 Ihu ,h)ck.I m'u listt;tl in
thv Jllll)://n,wn:.rq•tlJotion.%•ov Wub
sihL Allhl,ugh lislt,',l in Ihu cln(:iro,d(:
(Ji,i:kt!t. Sift-ilL( inf,.)rm•.tlion is n,,t I)ul)li(:ly
availaL)lo,, i.,.. (:l)nfid•mt ial I)usin,;ss

infi ,rrumlion (CBI) �." ,,I h.r inl',,rn'mlit H1

'a, hl,se: ciiscl,,sure is restrit:lud hv slalutl;.

(:t.;rlain ulh¢.q' malurial, suuh •lS

,:• qLvrighh;d matorial, is n(Jl td•,c,;,t on
Ih!.. [nhtrnt;I anti will b•: puhlic:ly
availahlu ,inlv in hard t:-I5' furm.
]'ul)lit:lv avaihll)l. (l,,(:kul mnh•rials arc
•tvilil:.lhi(; t;ilhvr t:](.•c:h'onit:;lllv lhr,)ugh
http://wwu'.re.e,uhflions.gov or in hard
ul,l)y fur publiu in]sput:ti(m during
nl,rmal ht,siru:ss hours •.11 lho, Air
Prolt;ctiurl Divisi(,n. [ I.S. Envir, lnml;nhd
Prntoction Agency. Region 111. 11150
Ari:h ,%.'ll't;(ll, lJhihldt;lldda, l'l:nnsvlvania
1 I,1103.

FOR FURTHER INFORMATION CONTACT:
Asrah Khadr, {215} 814-7071, ,n" by

1;mail 111 kll,.Ir.(i.•nlh@•tm.gov.
SUPPLEMENTARY INFORMATION:

I. Bal;kground
Thrnugh(lul this dn(:um,mt, whun,:\'nr

"VVU," "US," t)r "'our" is u,•tN], Wt •, nlo•ln
El';\. ()n ()t:h)blJr 14. 2011 [711 I"R
fi3851.I). Ella pul)]ish(•d a n,.iticc 1fl'
in'¢ipt)sud 1"ulumaking [NPII) fur Virginia.
'l'hc NPR prlqiimu, l iil)l)r.wil i,l"
amundm(;nts It) Virginia's r(;gulalion
rt;gartling Iht: ,'q()z NAAQS. 'l'h•; formal
SIP rt;vision was sul)mitt(;d l)y Virginia
1,11 Jul.v 12.2(111. ,,\thlilil•nal Imt:kgl'{,und
inh)rmation buhind this SIP revision is
disc:uss,;il in d,:tail in thn NPR. EPA
rul:uivud n(, uomm(:nls on thin NPR.

II. Summary of SIP Revision
In 1u111: 21110, EPA rt,'vist;(I Ihc primary

SO: NAAQS, ,.;shll)lishing a 1-hnur
shul(htrd at lhn 1t;\,•,,I (if 75 paris pl,r
billi{,n (ppl)). The aln(;ndlnulalS Io
Virginia's m,•gulali(,ns iil(:ltltll: 1111•
a(l,)l)tion ,.Jl" lilt; 2010 l-h,)ur SO_-
NAAQS and Iho null}fit:all(ha t)f lh(;
t:xislirig ;ll-ii-1u+ll lind 24-hlmur i)rimnry
St): NAAQS ()nn v•;ar afll:r area
dl:sign;tlitms }or lhc 21111) l-h13ur
primary SO: NAAQS. 'l'husu
•tml,'lltil]l•mls C•.tn lit.• f(pun(I tlndtlr
Rt;gul;tlilffl tIVA(]5-31)-:IO. 'l'h(.q'e weft:
;tls,, administralive i:hangns rugardil-1g
I ht•st,' afni,ntlrnl;nls. 'l'ht}s(• c:hang,'.s
in(:ludc up,lab,s I(, dOCUlne.nts
inc,,rl•,Jrah:d by re.ferencc un,il;r 4u CI.'R
])art 50. as wi;li as ;l(hrlinislr•ilivt.'
changes regarding thos(; updates. These
(:h;mgns t:an I)(,' I'{,un(i un(l,;r I,b,'gulatilm
1,1V/\(:5-211121 .E.1.

III. General Infi, rmatinn Pertaining to
SiP Submittals From the
Commonwealth nf Virginia

h'l I{.)t.15, Virginia ;ul,)lH1•(l h;gislati(,n
ttl•tt i•ru\,idt,s, sul)ju(:l h, (:P, rtain

t:,,nditions. Ior ;tl'l ,•llvirtllllll(,qll+l]

asst:ssmcnll (;tudil)"'l)ri\.ih:gu '" li)r
\,nluntarv t:•)mpliallC't: t;valuatinrls
t)t:rf,•rmt;(l 113, a rl;gulah,>(I t;rltilv. Th(,'

h;gishdi, ln t'urlh(;r atllircssl;s Illt! re, lativn
hurtle:n ,H' im.)f tllr parli,:s uilher
assnrling Ih,; priviit;g¢, .r sut:king
dist:h,surl: of dot:umunls f(ir whit:h tht:
in'}vii •gt: is uhiirnt;d. Virgini•l's
h:gislalit,n alsn pr(widos, subit:(:t In
i:m'hlin t:{mcJilicms, Ii}r +t [it;n+lJl.v waiv,;r

ti u" \i{dali-ns (ff un\,ir(mm(:ntal hlws
wh(m 11 rt;gt]lah:(I ttnlitv ciis(:c}\'urs su(:h
vi(•Jali()llS l)ursu;Inl ll)il \'tllullhlrv
(:oml-dian(:• evalu:-ttinn anti \'.lmilarilv
ilis(:h,ses sut:h vinhtlions It.i Ihu
(:, mm•onwl;allh and lako,s iir(}mpl anti
al)[)rl)l}rialo iTI!;asuro,s I() r(;molly Ihlt
vinlations. Virginia's Vuluniarv.
l'hh'ir()im]i:nlal ,,\sst:ssmmll ]'ri\'ih;gt•
Law. Va. (hide St;c. 10.1-111,:lP,. lm)\'ith,'s
;t I)ri\'ih,':-( ' Ihal i}r{)h;t:ls I'rllrll tlis(:llisur*l

thi(:umtmls and illf(irln;ltitln about tht:
Ci)llhlnl lit Iht,sl; (hicurlli;llls Ihnt art• Ihl;

im)(tuul . •t" a vllluntar',- e, nvirt •nmcnkll
:.tsst}ssn'lO.ll[. 'l'h,: I)rivh,gu Law (I-(:s nlll
uxhmtl to (h,{:uml,'nls or inl'(irmatilln (1)
that a1"!,' g(;nerated (•r dewd()l)(+,d Ilel'•}r!}
}hi: (:(.ffnnlt;llt:t}lntHll , )r it Vt •lklnillrv
t;n\iroflmerlt+tl assossint;rll; {2} thi[I art;

i•rtqmn,,tl in,hq}m•ih;nlly iff Illt!
asstssmt;nl prl•t:oss; (31 that tlt.;iTli•llstralt}

a (:hmr, imnlin(;nl and subsl;u]li;d
(htrio(;r t,)Iht: pul)li(: h(mllh t,r

t;nvironmen/; (ir (41 lhat art; requiri;d by
]+iw.

()r• [;ulu+trv 12, 1(.)98, Ih(;
(:• ,mm,.,nw(:alth (d" Virginia ()ffi(:+.: (d" the
Altt)rnt;v. (;17111,'1";11 iiro\idt',(111 h;gal
oliini,,n Ihal Slllltls thai Ihu I)ri\'ih;gt;
Law. Va. Cl.,]e, Net:. 10.1-111,+18.

i)r,',cludt;s granting ;i |)rivih;gt, t+)

(11 ,t:umt;nls and in f( .'rn;tt i( m "r(;qu irl;tl

hv hiw.'" int:lutlirlg tl(•(:umt;nls arl(l
infi)]'malinn "rulluir(;(I by Ft;,h:rul law t,)

maintairl prc,:4r lm • ulogatic}n
aulh,lrizal it n-i •lr alil*rtlwtl.'" sillt:+•
Virginia n]usi "enforce Ft;de:mlly
aulh,,rized ,m\,ironmt;nlal programs in it

Illltililt!f Ihiil is i'lll h•ss slringt:nl I111111
lhe.ir Ft;dura] {:ouritt:rparls. * * *" The
i;pini.n (:ont:luth,'s lhat "lrl(;gartling
§ 1(I.1-11 (.)la,, I]lnrt.ff()ru. (tl)(:umt;nls {•r

{•I h.r in h wrilal it ,;i nt,'l•(lt-:tl fi •r t:i vii -r
t:i'iJllina] t;nf(.)rt:t,qll(,'ill under {)Ill} O[ tllt:St•
ilr(i,qr;.ims (:()uhi 11111 l)ll I)rivih;g(,'(l
I)(;(:;iusl• sut:h (l•)t:urnt•nls ;lllCl
hlf(irmltlion i-irl; t}ss(;lliiltl Ill tlursuinq
(;Fir•il'Cillnllrll in ;t milllllt!r r(;quirud I1%'
Ih;dt•ral hiw hi mlliillldn [irii•r•lnl
i h;h!•+tl h lit, il iJl hi li'i l:-il il in (Jr +ill pl'OVit l."

Virginia's hllmLulilv. Law, Vii. (:l.)(]l •,

,'q•:c. III. I-1 I(.l!i, llrcwidt;s lhal "lll(I lhl;
t;xh:lll (:•nlsish;ill with rl,'qi.iirt;mi;nls
hllt)t)so(I 1)\' t:edf:l'al law," ;lllV t)orsoll
ill;tkilll• +t vi)]unl:.irv (lisc:hlstirl• (if

hi f( 1'nlalil in hi il ,'-;hilt I iigt;n(-.v ri;,g:-irdhll2,

ii \'it)];ll if)n elf f111 O.llVi rnillnOillal slid l.llO,,

regulalhln, permit, !•i" a(Iminislr:di\,e

•)['dt;r is gr;int(;(I inltnunih, t'r{}m

:.tt]rninislr;-tlivt •, i)r civil [)e,rmlly. 'l'h(:

,'\lt(.•rne.v (:t:nora]'s ];tllu+try 1 2. 10(.18

,qfini(,n slah,•s Ih;il lht; (lUlded ];lngu•igil
r,:ndt;rs Ibis stattlh.' inal)l)lit:•thh: 111
(,'11 f, ircl,'m o.n I • ,1" any I"t;dora] Iv a i.nt tl(J['iz(.>(l

iw<lgranls, sin(.:e "nn immuniiy (:,)uld b(.;

itfliln'(h•(I I'r(ml a(Imillislrliliv(;, t:ivil, !)1-

(:rim}nil} pt.qlallii;s I)(.t(:+tust; granling
su(:h inllnunilv wl,u]ll n(,l t)t: t:()llsish!nl

wilh ]:•:i]I:1"it] l•iw, which is ,)n(: i,f lht:
(:rih;ria i'nr immunity."

Th1:re.fnr•:. El-'.'\ has (h.:t(:rminetl lhal
Virginia's ])ri\'ih•.•t; at-1(I Immul]ilv

slitluhls will 111ol i)rududu ihu
(:.•nlmonwe,allh frnm Pnt'{)r(:ing its
pr(,gr;lm c:(msisl•;ni wilh Iht; l"(•,dt,'rril

rt;quirt,'molllS. Ill }in\, c;vollt. }.)t;CiHJSt•

EIL'\ has •llso dt;l{;i'niint,'d Ihal a shllc,'

+iu(lil i)ri\'ih;gl; and immuriilv law t;itll

afft;(:l ()x•h' sial(.' Oil fill'COrot;n{ •111(] Cftll_n()l

hlivt; lilly irnt)iicI Oll Ft:(h;ral
t.;nf(irc•mtlill auih(.,rilius, EPA nlliy •.ll
•ill\, Ihne ill\,()kt; its iiulhllril\" un{h;r l h•t
(L,\A, ii-1clu(ling, fnr e.xamllh-:, st;(:li(:,ns

1 ! 3, 167. 211,5, 211 (,i" 21"1, Io t!l]riJrci)Ih(;

rP,(iLlirt!m+;nls i)r T+r(•hit)itil)ns {it" lh(: slale,

pl;m, iridupor•th;ntly o} tin\, shdu
un f(,r(:umt:nt t;l'l'• )rl. hi a(hlil i• m, t:ilizt:ri
(,nt'•)r(:vmt)tH un(h'r s.:c:lit,n 304 ()f 111,:

CAA is ]ik(,,wise, una[l't,'(:lt;(I I1\, Ibis, or
:-#.11..%', slab: audil I)rivih;ge nr immunit\,

htw.

IV. Final Action

EPA is al)l)r()ving the Virginia SIP
n'(,'visi()n Ihal ;}tit)illS Ihn 201 I) 1-hl)ur

i)rimluT S(J: NAAQS undur Rt;guhllion
1,)VAC5-30-30 and u[}tlatt's {hJt:Ulnt•nts

illt:!Wl)•)r•th;tl l)v rt;l'l:r(.q•(:n f•,un(I umh;r
41) CI"R Part 50 undt;r Rugulation
!JV:\(•5-20-21 .E.1.

V. Statutory and Executive Order
Reviews

A. ( ;t,nvl".l lte.•tl.lilz•me'nls
t In(h,'r Iht; CAA. lh(; A,lmiriislr•tt(,r is

rc,tuircd I. a[l[•rtlvt: il SIP submission
Ihltl u(imldius wilh Ihl; llrl)visi-ns •)1' Ihl•
CAA and applicablt; t,'n•h.ral reguhllions.
42 I!.S.C. 7411)(k); 41)(3"R 52.021;i).
Thus, in n:viewing SIP sul)rnissinns.

EPA's role is to allprc)ve sl;th; choices,

llr•)\,itl,u] Ihal Iht'.v. in(.'.l lht' (:rih:ria {)['

Iht: CA.,\. Ac(:t)r(]inglv. this action
mtw{:]y ;tl}l}rtlvt:s shtle law ;is mt;•tlil-1g
i,'cduml re.qu irP.m(.:nls litIll (1t ,t;s I11 iI

impl,st., ii(l(tilional rt;quir,.:mt:flls I)(;yl)i-1d
lhlJse im}l(IS(>,(] bv slide law. Ftn" lhlll
ri!:.ls()ll, lhis iiGlion:

¯ Is n()l +l "signiric+lnl rl:.qulaltlry
ac:lilm" sul)it;ct h• revit;w b\' th(: ()ffic0

,it" M•-tnag(:mt-:nl and rlu(Ig(;t un{h.;r

Ex,;•:uli\,u ()r(h;r 1 ')llliti ('58 FR .51 7:1,5,
()1:11•111:r 4, 1 (.1031;

¯ l.)•.)¢:s i]lll imp, ,sn •ii] i11t'r,i'mali• 111

(:l•ll(.;t'.li•ln I)urll(.,.n uri(h•.r lllt; iwlivishms
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of the Paperwork Reduclion Act {44
I.I.S.C. 35(11 el seq.};

¯ Is c,.:rlified ;ts nol having a
signil]cant ec( )m )nile: iml)aCl ()n a
substantial numt)er of small enlities
under the Regulatory Fh:xibililv Act
{5 [ I.S.C. 601 e•l st•l.}:

¯ ;.}{lOS I101 ('onlaJn anv unfundetl
mandale or signi fi(:ruHl,," (w uniquely
a|]'e(:l snla.I] grwer[]rnents, ;is described
in the lJntilr}(h:(t Man(tah:s Ilef()rm A(:I
t)l" 1 !195 {l)u[). L. 1 I)4-4):

¯ Does not have l"ederalism
irnl)li(:alif)ns its Sl)(,(;it](•(I in Ext;(:ulivl;
()nh;r 131 ,)2 (64 I"R 47}255. August 1 (1,

199()):
t Is rl()l an e(:;c)nomi(:ally sigrfifi.canl

regulat{)ry a{:linn based {)n heallh <)r

sal'el\' risks suhjecl lu Executive (}rder

13045 {02 FR 19885, Ai)ril 23, 19(`17):
¯ Is n()l a significant regulahwy at:finn

subie(:l hi Exe(:ulive ()rder 13211 {{ill Ht
2W155. May 22.21)(11 }:

¯ ls nol subjecl to rt,tluiremcnls uf
.%,cli[)n 12((:1) (:)l'lhe National
'rechn(dugy "l"nmsli;r and A(lvan{:emenl
Acl o1'1 (,1(.15 {15 1 [..q.(:. 272 nt)le) because
application of those roquimmunts would
be inc()nsishmt with tht; C'AA: anti

¯ Dt)es nt)l lW()vi{h: EPA with lhe
tliscrelioi'mrv aulht)rit\; to address, as
apl•rnl)riatt;. (lispr{)l)(wtinnatt; human
hoallh {)r erwirrmrnenlal effecls, using
lU'at:li(:al)h.; anti h,gally p(,rmissibh:
melhtMs, under Exe(:ulive ()rder 128(,18

{5(.I FR 762(.). Ful)]'uarv 16.1994}.
In acl{lili()n, this rule (i()es riot haw}

h'ibal im[dit:alit)ns as Sl)e,(:ifi(,{I I)\,
Ex•,cutive ()rrler 13175 (65 I"R 1i724(,).
Nuvember 9.2000). It{cause the SIP is

nol al)prove(t h) al)l)lY" in ln(liarl cuuntr\,
h•{:ato,{I in the slate, anti EP:X notes lhat
il will n[)l impq)se sui)slanlial t]irt•.(:l

(::osts on h'ibal govemm(,nts or [)reeml)l
trit)al law.

B. Submission to Con.•m,;s m)d the
ComlJtmlh÷r ( h:nenfl

The (:ungressi,,nlll Review At:I. 5
t I.,S.(L 801 el m.•'/.. ;is atl(l,•d hv lilt: Smlill
Business I,t.egulalnry Erlti)r{;emenl

Fairness Act ()1" 1(,)gG. generally prtwi(h}s
Ihal I.:f()re it l'tl](,,' inav hikp effect, the
agun{:y" im)mulgaling Ihe ruh)must

suhmil a rule ret){)rt, which in{:]udes a
c,,iLv ()1" Ihe ;Lilt). it) each Htlust! of the
(]•')llgrt.•ss a[ld h) the (]•tm[)trt)l]or (;(,nei'a]
()flht) llnih,(t ,'qtah,s. El),\ will subrnil a
rc'porl containing Ihis a(:li-n anti ();her

required informati{)r} to tht; I.[.S. Senate.
the [ I.S. House of Representatives. arm
Ihe C{)mlHrulh;r G(,neral (ff lhe t Inih:d
,qhth;s l)rit)r h'} pul)li{:atic)n of Ihe ruh: in
the Federal Register. A mater ruh;
canncil take otTe(:l until lit) (Jays afh;r il
is t)uhlished in the Federal Register.
This •,:tinn is n()t a "maj()r ruh:" as
{h:l]n{)cl hv 5 [I.S.(:. 804(2).

C. Petitions fin" Judici(H Ih,'vh'u"

t Inder st:(:l i()n 307{b)(1 ) of the (:-\A,

I)Oliti()ns f(:)r judicial re\,iew (.)t' this
a(:tir)n must he flit}{/ in the [rnil(;{I Slates
Court of,\l)lmals for Ihe a[)pr()l)riah•
{:ircuil hy April 3.21)12. l"iling a l)Uliliun
fiw rucrinsi(ieration by the A(lministrat(ir
()t' this final rule (l()es not affect the
tlnalily of this acli()n l'or lhe t)urp(ises of
judicial re, vit, w nut does il exh,'nd the
lime within whit:h a pelilion f(w iudi(:ial

review may l)e fih'd, and shall llOl
p()slpor}(; the (:fl'e{:livennss (ff such ruh;
()I" a(:tiull.

This ac:lic)u) l)t'rhli{ling h) ilmt,zldm(;nls
c)f Virginia's regulations r(;gar(ting the
2t)1 tl 1-h(.)ur ,'ql)z NAAQS may not be
challenged hit(;r in pr()�:l,edings h)

()nf()rc(: ils roquirt:melllS. (•e(J s(.;(:li()l]
307(I)){2}.)

List of Subjects in 40 CFR Part 52

Envi,'()nnl(:ntal [)r()h-;cli()ll. Air
[)()]lulit)n conlr(H. Irl(:t)rl)()ratit)r} l)v
r(:l'el'oilce, gullur ()xi(h;s.

l)aled: ]anuary 17, 2012.
W.C. Early.
,.!,:tin,, th.Nbmal Administrator. Ih',•Hon III.

40 CI"R I)iu'l 52 is amen(i(;d as fi,lh)vcs:

PART 52--[AMENDED]

¯ 1. The authority (:ilatit)n tiw 40 CFR
i)arl 52 (:uulliulue.s h, rea(I as li)ll(,ws:

Authority: 42 | L,";.{:. 7401 e,t st•tI.

Subpart MY--Virginia

¯ 2. In § 52.24211. the table in i)aragrai)h
(�:) is ;imendt,(I by revising It1(: ,•nlr\, t'(,r
Section 5-30-30. The tablt: in paragraph
((,) is amtmch:d by a(tcling an (:ntrv f(a"
l){)(:um ;:ills Irm{)rp()rat{;d hv Rt:fer()rmt;
lifter lht: Ihirtc:enth -xisting {;ntry f()r
IJ( )uumt;flls Inc[ )l'p()rHI t.;d [)v R(:l'ere;l•C:e.
Tht! amenchnenls reatl as t'()lhJws:

§ 52.2420 Identification of plan.

{C) * * *

EPA-APPROVED VIRGINIA REGULATIONS AND STATUTES

,State
State citation Title/subject effective EPA approval date Explanation [former SIP

date citation]

5-30-30 ....................

9 VAC 5 Chapter 30--Ambient Air Quality Standards [Part III]

Sulfur Oxides (Sulfur Dioxide) .............................. 5/25/11 2/3/12 [Insert page num-
ber where the docu-
ment begins].

Addition of paragraphs
A.2 through A.4; revi-
sions to paragraphs
A.1, C. and D.

* * * * * {e) * * *
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Applicable State EPA approval date Additional explanationName of non-regulatory SIP revision geographic area submittal date

Documents Incorporated by Reference (9 VAC
5-20-21, Sect•0n E.l.a.(1)).

Statewide ..................... 5/25/11 2/3/12 [Insert page
number where the
document begins].

Addition of paragraphs
ill(a) and ill(u). The
citalions of all other
paragraphs are re-
vised.

II"R lit)(', 2012-27,34 I.'ih•l 2-2-12:8:45 im;I

BILUNG CODE 65410-50-P

NATIONAL SCIENCE FOUNDATION

45 CFR Part 670

Conservation of Antarctic Animals and
Plants

AGENCY: Naliclnal ,•(:h•ncl,' l;'l)Lin(Jat]un.

ACTION: Final ruh;.

SUMMARY: I'ursuanl h)tht; Anhtr(:lic
( :t )ns•wvaliq in A(:I uf 1 !17};. "l'hl; Nal il)na]

S(:i(;n(:•; I", •unlhtti(m {NSI"} is am•mdirlg
ils rt;gulali(ins lu r(:fll,(:l nl;,.vlv
desigt.iah:d Anhtrl:lil: ,'qpet:ially Pr(de(:h:(I

Areas {AS'I'A). Antarctic Sp•;cially
Manag•;d Art;as (ASMA) and Histurical
,'qi h:s (•l" Mlll.iumq,nts (HSM). 'l'ht:sn
a(hlili(u.is rl',l],,'(:l m+;asurl;s already
ad(q.)ted by the At.itilr(:ti(: 'l'rtmlv l)arti(;s

al i'•:(:1,'141 ,'4tnhll'(:ti(: 'l'r(:alv Ctln•ulhlliv!:
Mi;t:lil.igs (ATCM}. I.'inallv,. lhq•

rt,gulalinn is bt;ing rl;vis•;d tu (.:lln'e(:l

S(JI.IIO lypugrat)hical anll numbt•ring
i'.rrlbrs.

DATES: Efft,'cti\'t: i.',.,'l)ruan 3, Z012.
FOR FURTHER INFORMATION CONTACT:

Fliiiu.i (;ilanshal.i, ()fl](:l• �)l" the (h:nl!ral

(](lunsq•l, {703) 2!lZ PtIIili).

SUPPLEMENTARY INFORMATION: Tht;
/\nlar(:lit: (]onsl;rvati•ln A(:I fit 1 !1711, as
am•ni]t.'d ("A(]A") {ltri 1!.5.(]. 2401, •'l
'̄•�'(I.) i mllh"ml;nls I hi; l)rl ill )l.:qll l il'l

El'IV i n )rlnlenlal fir4 bh;{:l it Jn h ) I h•:
Anlar(:li(: Trt;al\' {"the I)r{•tl}(:l}l").

Ann(!x V (:unhiins pr()vishuls l'q,i' Ih(:

llri)h:(:li, q.i r.d" split:tally (h•signah!(I iir!las

Sl)l;t:ially inlil.iag(;(i ;ll'!lilS trill] hish)ril:

si his iin(i m()iqumllnls. ,'q(;(:liiJn 240.5 ill"
Iilh; ltl t)l' Ihl; ACA (lirt:(:l,s Ih¢ L)irti(:hlr

lif the Nalil.inal •(:i(•.nt-(! l,'()undalir•n I(•

issue; Stl(:h i"•;gtll;ll i{ ills its ill'll n!l(lilHHarv

lin(I iil)l)r!)l)rilih; h} iml)h;m!;nl Ann(ix V
h• lhtl Priihl(:(ll.

'l'ht; Anhir(:ti(: 'l'rt;al\, liarli(;s, whil:h
in('.iu(h;• II]{: 11nih:(I •ilillls, ill;rill(lit:till)'
alh•t)l II}IIlISUI'tiS h.) t;slalJ]ish alhlilil>na]

st)lJ(:ially llriih;ch,(l art!as, sp!•(:ially
fl.iilnitgi.!tl al"llilS ill"Ill hishJrh:al sill}s i•r

m(lnuml!nls in Anlarl:li(:a. This ruh,> is
ht;ing rt'\'ist;(I Ill rt;t]•,'(:l Ihn;t } n•:wlv
alhh!(I -knlarcli(: split:tally prt,h:(:h;(l
ar•:as {ASPAs llil-t--171 }, lint: sp:l:ially

manag•,d al'lla {A.'qMA 7) and I'll','
hisl•wi(:al sih=s and m(intlnl•inls ii.i
Arllart:li(la (HSM ft3-87},

Publi(; Parti(;ipation
'rht; a(l(lili•in •)l'iil!}st, ;ll'llits and sih:s

rot}it;Iv refle(:Is d.}l:isi()ns lllrt:ail\, math,'

h\' thti Anhirl:li(: "l'rl:al\, Parlil;s al
\,alS{)us inle,rnatillnal A'I'CM meetings.
Ih•l:ause Iht.s•: alll(;llltiTI(;lllS invld\,t} it

foreign affair• func:lil,L Iht; prl.wisi(•ns
ii1' E•t;(:uli\,l; ()r(h;r 12tttlti and Iht;
A(Iministralivt; Prll(:e(lure skct {5 t ;.,q.C.

55:1), rl;quil'ing llt)liclll t.ii' [)r()l)iist.'(I
ruh,makirig. Olql(•rlunity f(ir public
l'lr.irlicii)aliCil1, anti delay in el'l'o, tllivi;
(lahL arl; inalqfli(:abh'. Furlh(;r. b.,(:ausu

nu n( •til:u (ll pruli•ist;d ruh•milking is
rt;(tuir•,d for Ihis ruh;. lht; RegulalL, lT
Fh,xii.iilil\, Act (,5 I I.S.C. 601-012} (h)t;s
i11)1 appl.•;..,\llhough Ihis ruh.; is i•xl}ml)t
I'i'()m the Ri;guhit{)ry Flc}xihilitv At:t. it
has II{)llt!thl•h•ss [it!lit] dt}hn'mii.i•;d Ihltl
this ruh• will n()l havi } ;i signifi(:anl
inll};i(:l (•n a suhshinlial numb{it 11t" small
I)usiric•sst;s. I:inally, as Iho agen{:y has
(h;h;rmini!(I Ihal Ihis licit(in I)urhiins l(•

Ihe t'ln'l:ign affairs fun('litJn o[ Ih{; l!nih:d
,•hth;s it al:(:l)r(tingly is nlil ii "ruh;" as
that h;rm is used hi' th(; (:()ngr(;ssiiinal
Rt;\'il>w Act (,5 1 !.S•(]. t.t01-1•111;t}.
'l'ht;rt:l'ore. Ih,,• rel)l)rling r•;(luire,ml}nl {if

.5 |l.,q.C. III11 (hl!!s nl)l aliiily.

Environmental Impact
This final ruh: makl's c,mfl)rming

(:hangns tl)thl: Nali{;nal ,'q(:i•;n(:•

l.'oun(lati•rl's rlguhili{)ns to retl(:(:t tht:
suhshtnti\'l.; (itltc(}rlltls ,•l" rt•.ct;nt

;\nlar(:li•.: Tn i 3, ( (• lsu lal \,l• Mi,tflings.
The a(:li()ns laknn I)\, the Anhir('.li(-

Trl;;ll)' Pal"tit•s hi Slli;t:iaily iirllltl(:l and
n]:-ln•l•{ •, tht;s!,> m:w Anlart:li(: ar(•,as anti
hishlril: rt:sl•ur(:l,,,,.i will i'•;sull in a(hh}d

i)l-(•lt;t:tit.ln {d" th• Aritar(:li(: i;nvh'onlni•,nt
and it,'.i hish•rit: r(,'s()urc:•}s.

Nil Takings Implications
'l'ht; l"{)un(lati.}n h:-ts (h;tt•rmined thai

lhl.: final ruh; will n(•l inv()lvl= Ihe taking
ul' i)ri\,atl} lir•Jl){;l'ly pursuaril hi E.().

"1211311.

Civil lusti(:e Reform
'l'ht, Foun(hitit)n has i:()nsi(h;rl•d this

Iinal rub; unch;r IS.C). 121.itltt lln civil
iuslil:•, r+;l'(irm al'i(I (IP, h.lrlTiinll(I Ih•

i)rinl:illh:s un( er .\' ],•>, anll requirt;mt;nls
;if IS.(). I 2!ltlll ar•; ri()l iml)lii:lih}d.

Federalism and Consultation and
Coordination With Indian Tribal
Glivernments

'l'hl; I'uunliation hlis (:l)risi(h;re(l this
final rtth; under Ih¢ re(luireml'nis ilf E.().

13132 •;n f•;(h;ralism and hlts
dt.h!rlliintJ(.I lhal lht; filial ruhJ (:{inll.ii'nls

wilh the r!;dt;ralisni iwinl:illh;s set uul in
this E.().: will ll(Jl imt)l)st' ally

c.mpliilnc•; costs on Ih,.' •lahls "- and will
n(-iI ha\,t I substantial dirtlt:l uft'octs on Iht;

•i•:tttls, the rehttit)nshill btJtWllt;ll thtl
F,...'dvral gtlvt;rnmt;nt and the •tate,s. lir

lhl} dish'ihuli( m (it' ll{iv,'{;r and
rt,slllwlsilfi lilt\is arnung I he varit •LtS

I•;\'t;Is I)l' gl ivt;rnnll;lll. '['htm:l'orl,'. I he
I"oundalinn h•.ts deh'rmincd that no
ftn'tht;r asst;ssmt,nt tff ft,dera.lism
imt)licalilu.is is ne(:t;ssar\'.

Mortr(l\'er, Ill(; l.'oufl(latiotl has
dt•tt:rmint,d thai pr(m.iulgali•Jn nt' this
final rule d•,s n{)l require a(ivant:t,'
(:•msultati•u.i wilh Indian "l"rilml ,.d'ficials

ilS Sill f(wlh in 1+.'.(), 1:1175. Cl•nsu]lalion

and (]( i(ir(linali()n with Indian Trihal
( ;q )'i't 11"11 Illt •, I] I S,

Energy Efl•:L•i

'l'hl; l.'(lundali.)n has rt:vi•wvt;d this
I'inal ruh, un(h',r E.(). 13211. ,,\(:li•)ns

( ]• in('urn ing Ri;gu ]al i(llls Thai
•ignil'icalllly -\ffel:l Energy •Ui•l•ly,
Di.slril)ulion./Jr I Ist.,.. "l'ht: Fc,unclaliun

hlts dmlwmii'lt.•d th;il lhis l][lal ruh; lines
11(11 (:l)ilsliluh; a signifh:anl tH.iiq'o\.',, ..,.

a(:liun

as (h;firil;d in lhn E.().

I lntiinded Mandates

I'ursLlanl t(.) Till(; 11 of lht; I Int'undo,d
Mrin(lah;s Rot'orm At:l (it' 1995 (2 [I.S.C.

15"1"1 1 '5:18), lht' l.'(lundali(•n has
assl;ss,•l'l Ihl! i=l]'l;l:ls i)l" Ihis final rub •. i)n

•hth;, h )clil. iul(] 'l'rillal .g•)\'(irilnll;nls iirl(I

Ihl; llrivah; sut:l(•i'. 'l'his I'inal ruh,> will
n(il (:•linlll;] Iht; t;×t.)l;n(lilurt! lit' Slt)l)

millil•n <it more t)\, anv •liilt;, h•t:al, nr
Tril)al t2>{Jvt:rnln(il'il (it al'lvIinl. •, in lh•l
[n-ivlilu sti(:h)r. Th•;r!;furl;, a Sllihln.i•lill
undl;r se,(:ti(.n 202 •)f lht: ac:t is n()l

re(ittir•nl.


