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l,'t:hruarv 7. 2012). This aclion
in(:()rl),)rat+:s the sul)miltHd rul,:s into
lh,'. PCAP{:D an{I FRAQMD portions of
Ihe Call f•wnia F,I] ) anti makes th,;m
I'uderalh m#or(:uabh;.

\Ve are als{) making a Io(:hIli(:•,]
amendment It) 411 CFR 52.2211 It) r()nlovt.•

a l)['(:\.'it)us SIP rule. PCAPCD Ruh: 508.
fi'{ )m the I)(":AP(]D port i( )ri of the
(]alil'()rnia SIP. (:O,lSish)i]l wilh EI),,Vs
1],1;I] ruh.' at 76 I"R 44811.(! {[uh. 27, 21)11}.
:ks ext)laine(t in lhe t)r()l..)usal t'•)r this
21111 rulemaking, l)ulh EPA and lhe
District had intela(h;d h)r Rule 502 to
r(:idut:u ll'm t.)rt.'t:xisli,tg NSR i)r,.•gran'l in
Ruh, 508, whit:h EPA had al;l)r{)v!+d inh)

Ihu SIP in 11.182. ,N•:o 76 I"R 2B945 {May
1.11. 2011 }.l In lhe regulalory h;xl

codil3'ing lh is final aclion, huwuvur.
EI)A incorporated Rule 5112 inh) the SIP
liul lleglcl:le(I h l relll()Ve Rule. 5118. See
7tl I"R al 44811. Wu re't) making a
h:(:hnit:al ana(;n(.lment It} 40 CI,'R 52.2211
h) c{..,rrc(:l this vrror by r(:m{..)ving Rub;
5118 from the I)CAPCL) it(triton t)f lhe
Ca]if(n'nia SIP. "Phis I(!(:hnical
ilM{}lld;llt,'nl 111;,kt}s n() {;}I;(FI,(,,•t} I(J II11'
subshmCt,' {)l'()ur July 27, 21111 final
acli(m .rlu h)(la\"s final ]imite(I

al)l)rr)val and limiled {lisapl}r{)val ,f
anlen{le(l I'CAI)CD Rut0 502 and
FRAQMD Rub) 11}.I.

lV. Statutory and Executive Order
Reviews

I.h'ldt:r lh(; Ch;an At," Act, tht.'
A(lministrahw is re(luire(I to al)pr,ve a
SIP suhmissiun thai (:omt)lies wilh Ih()
l)r-visi()ns (.}f Ihe A(:I and i,pl)lic:al}lu
Federal regulations. 42 U.S.{:. 7410{k}:
41) (]FR 52.112(a}. Thus, in ruviewing SIP
sut)missi(ms, EPA's role is to al}pruve
Nlall; cht)i,:es, provi(h;(I Ihal Ihev m{;{;I

the criteria of the (]h;an Air A{:t•
Accordingly. this action rnt)rulv
ai)l)r()ves •I:.,IP, htw ;-(s m!;(:ling l"e(Jer;ll
roquir(}mt;nls, in parl, and (l(-)t}s nol
iml)()se ;,(hi+lit)hal rcquiremcnls b(.;v{)n(I
lh{)sc impose(I by Stale law. For the'it
reas{)n. Ihis final atilt)n:

¯ Is n()l a "'signifil:anl regulvlh)r.v
action" suhjlml to review by the {}l'ti(:t;
{)t" Managemenl and I3u{Ige{ under
Exe(:ulive {}rder 12866 {58 FR 517:15,
()ch}l)er 4, ] (.)!13):

¯ tJ()(.;s ,mr iml)()se an inl'•)rm;tti,m
c(.)]]l;Clion I}ur(J{rn un(Jer tht., l}rovisions
()1' the I)at)erw(•rk Re{iuction A,:I {44
II.S.C. 35(11 I.q S(.'(I.}:

I:l',\'s 'l'e('lmi{-,d ,','8,q)l)orl I)o('lllilt)ld !i)l' this
I)ro[)r)sM st+Hod in('r)rre•-tlv that Rule 5(11) had
i)revir)usiy I)e{m ,l)p)•')ved inlo the Y;IP on \.lay 18.
1981 •d 4,1FR 27115. SuP 1..S. EPA. R..%it)n IX.
I(:<'htd(:ul Support I)o('umeut f,m H.)A's Xoti,r.t, of
Pro[)()sed Rul(ulmki)lg ior tim Ca[i[orlfi•j SIP. Hn('(w
(2)tlnt'., ,\h" l)olluth)t= Control I}istri('l. Rule 502
(Nmv ,•()urr• Review}. May 6. :'01 ;. at I. Tilt)
('o[rll(:) ('ilo mid {}+lit) h)P tilL'-; [)rt)Vi,)llS ,•JJ)ll('tIotl is
47 I:R 295.11i +July 7. 1+11|2}.

¯ is c:urtified as n,JI having ;t

sign+fit:ant e(:()nr)mi(: impact r)n ;t

subslanlial numbt}r i.)f small entitit,.s
un(h.'r the Reguh,tury Fh;xil}ilit\' A(:I 15
I I.,'q.(:. 601 1;t stub}:

¯ (]{I+)S 11{)I (:()nl;.iin ;mv (;nl'ull(I,•,d

man+late {)r significantly {)r u,aiquelv
affu(:l small gow.;rnrnenls, as descrihe(I
in the I. Infun(h;(I Mal'ltlalt}s R(:f()rm Act
{)f 1995 (Puh. L. 1114--4}:

¯ thJus I101 hay{) I"()(h;ralisnl
implicalions as specifi(:d in Ext:cutivu
()r(h:r 13132 {64 FR 4:1255, August 111.
1 !11.}!)}:

¯ is not an t;(:,m()mi(:ally signit'i(:anl
regulatr)ry a(:ti()r, bast:d {to htmllh (}r

sat'ely risks sul}luCt It} l-J"xt,'culivt; (}r(h;r
13O45 {62 I,'R 19885. April 23. 1997}:

¯ is nol a signifit:anl regulat(,ry at:lion
sul)jet:l t{) Exe(:ulivc C)rch:r 132"11 {lib F'R
28355, Ma\ 22, 2601 ):

¯ is n()l sul)ju{:t h) rcquirt'rncnls()l'
S(;clion 32(d} ,)f the Nali•,tlal
T()i:hll()h)gy 'l'ransr(:r ;llld A{Iv;I;lt:(;Illt},ll
Act ()I' I.(195 (15 II.S.{:. 272 n{)tt;} l}(.'{:ausu
al)l)licati()n ()f th{)s(: r(](itniremtmls wt)uhl
I)e int:c)nsishml wilh thl; Clean Air At:h
an(/

¯ (hies n(.,t i)r{)\,ith; ErA wilh thu
tlist:retic)narv aulhi)l'ilv h)a(hlrt:ss
(lisl)I't}l)(}rti()n;;h: hurnan heallh or
{]n\iiironmcnlal (;ffe(:ls with [)rac:tit:al,
:.q)lU'opriah;, and h)ga]ly i)(;rmissi[)](,,
melh()(ls under Ex(;(:ullw) {}i'd{:r 1281,18
{5!1 I"R 762.(}. Yt:hruar\. 16. 1994}.

1,1 addili(,n. Ihis final ;'uh,' (It)(;S llUI
have tribal impli{:aticms as st}e(:+ fit;(+ l)y
Ext:(:ulive ()rdt:r 131 75 {B5 I"R Ii7249.
N{.•vmaa[)(:r 9, 2000}. because flu, SIP is
nt}l atJl)rt)ved t() at)t)lY in Indian (:()unh'v
h,c:ah;(I in the ,qf;th;, ;t,'1(I EI)A iI()h.)s th;ll
it will not impost; substanlial (.liruct
+:()sis {)n tribal g()v(}l'n111{}Ills or i),'(;t}rni)l
tril)al law.

List of Subjects in 40 CFR Part 52

Air l]o]lution t:()ntrol, Envir()nmenta]
t)rol uc:li( )n, [,11:{ )rl)(.),'at i1),1 1)\' rt;fer{;n(:u,
Inh,'rgt}vt,,rnmt.,nhtl r(:Jalic)ns, Nilrogen
di,,xide., Ozone, Particulate mallur,
Re, I)()rting an(/re,'t:{)r(lket)l)ing
requirements. V+}latilt,, organic
('{ qllt){)LlildS.

ll,dt.•d: Jtme 28.2013.
Alexis Strauss.
,'•:tin.. Hegionul A dministr•ltor, lh•Jion !X.

¯ l'arl 52. Chaph:r I. 'l'ille 40 oI" th,.} C()d{}
()f I"(;(h;ral I(t:gulali()ns is amt:ndecl as
follows:

PART 52--APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

¯ 1. The authorih" citation for l'art 52
t:+,ntinues h) n.)a(] ;,s I'()lh)ws:

Authority: 42 L J.•.( :. 7401 Pt s+•q.

Subpart F--California

¯ 2. Sect+era 52.220 is am(:n(h;d hv
a(hling paragraphs (c}{52){xiii}({;),
{(:}180}{i}{(;), {(:}1416}(i}{(?} an(l
{(:}{423}{i}{F} h)read as l'•dh)ws:

§52.220 Identification of plan.

{C} * + *

{52) * * *

{xiii} * * *

{(;} Previ(mslv apl)row:(I (m July 7,
1!182 in t)aragrat)h {c}(52){xlil}{(:} ()1" lhis
s(;ctir)n and nc)w (]eh)h;(t wilh{)ut
r,q)]a(:e[nenl: Rub; 5()8.

1811} * * *

{i) • * *

((;} I)rl'vi-usly ¯ appr()vt:d ()n Junt, 2:),
1982 in paragral)h (�:)(80){i){E} (:)f this
s(;(:ti(m ancl nt)w (h;h;h;(l wilhout
re.ph,(:em{;nt: Ruh; 5(}8.

{416) New anti amen{ie(I regulat ions
Wt}l't} sul)milh}d on N()vemb(,,r 18. 2011.
l)v the {;()vcrn()r's D1:signe(,.

{i) hmorI n )ral it),1 [}\' R{;fer{;nCl;.
{C) P]a(:er C(,untv •-Mr Po]]uli.n

(:{)nln)l Dislri(:l.

{I} Ruh: 502. "'Nt:w S(,urcu Revi1:w,"
;(s amended (m ()�:loher 13. 2011.

{42:)} Ne.w and am(m(h}d r(;guh,litms
were sul}mith;d on September 21.2012.
l)v I[I<; (;()vt'rn()r's D{:sign{:t:

{i} In{:()rl}orali,m l}v Ref()r(:nc(.,..
(F) l"ealh+n" River Air QL, alily

Managt.'mtmt Dish'i(:l.
{/} Rule 111.1, "New Source Review,"

as amende(I {),} F(,q)ruar\, 6.21}12.

I I"R IXw. 2111 ,}-2.}11!}{i [:'i led +)-2,}-13:1t:,-13 illll[
BILUNG CODE •p

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA--R03-OAR-2012-O451 ; FRL-9901-
22Region 3]

Approval and Promulgation of Air
Quality Implementation Plans; Virginia;
Section 110(a)(2) Infrastructure
Requirements for the 2008 Lead
National Ambient Air Quality
Standards

AGENCY: Envir( m menhtl Pr()t(;(:t i, m
Agency {El'A}.
ACTION: Final ruh;.

SUMMARY: ErA is al)l)roving a ,,•l;lh}

IHll}](}lIl{.Wlhlli()n ])1;,11 [SIP} re\,isi,)n
suhmitt(;d I}\' the {:r)mmt)nwt•alth r}f
Virginia pursuanl h)lh(: C](:an Air AI:I
{{:AA}. Wh{:never n{:w {)r n:vised
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n;lli,nal ambient air qualily standards
(NAAQS} are pronlulgaled, lhe CAA
requirns stales Io submit a phm for the
inlilll'.lllt!nhllion, llIilillI•.qIIlnCil, all([

enflJrcemunl of such NA,\QS. The plan
is rmluire(I t,) address hast(: ira,gram
e.h;nlt:ulls, including, bul n,d limih:d h)

reguhdnry slru(.'t urn:. mnnil•rin,q.
m()deling, legal autk, )ritv. and adt;quale
rl)sl)urc(,'S Jll;I'•,!SSII.r\.' hJ ils.'-;iJrl..' ill hlhlFnolll
and nlllillh:nltn(:e ill' Iht• shinllal'lls.
These clenlunls aru ruferred to ftS

infrastructure requin,'m.mls. Virginia
has made a subnlillaJ addressing l he
in fraslrucl urc rcquin:m.nls ror Ihc 21)1)8
h,>ad {l'l)) NAAQS.
DATE,S: This final rule ix .t'f,:cliw: (m

(}cl(d)er 24. 21113.
ADDRESSES: EI)A kas eshibliske(I a
d,:lcke.l for Ihis aclhln under Dlicklll IU
Numlmr EP-\-RO3-()AR-21312-O451. All
(hll:un'itllllS ill lhu (hu:kol ill'if lishut i)n

Ihu www.ro,guhllhms.g(w Web site.
,'\hh()ugk list,ill in the ,:l,u:lrlmiu (h)(:ket.

some infilrmali.n is n(•l llukli(:ly
availal)h;, i.e.. (:onf]donlia] business
in forlnnl h ul {CBI) ,;,r <,lh!:r hi formilli<•n
whoso disclosure is rosl.riclt.'d b\0 slalutt;.

(]l;rhihl nlher m.h;rial, such a•
i:(q•yrighlell mah:rial, is n<•l lilaced ,m
lhe hllnrnld and will be publicly
avaihibh• only in hard Cnliy I'cirm.
Pub}ich' awdlabh.' docket malnrials are
avaihtbie eilhor elnclronicallv Ihrnugh
u'wn.roguhdions.gov or in kard copy f(ir
public insti(;ciiun during normal
busin,:ss hnurs al the Air l'roleclion
Division. I.I.S. IZnvirunmenla] Prlm.'cli(,n
Agency, I,h.,gion 111. 16513 Arch ,'glree.l,

likilad,'lllhia, ])unnsvlvania 1!!111:1.
(]lq}h;s lit" lhl; ,'gliill; submillal arc;

availakle •-ll lh•; Virginia Oellarlm{;nl of
Envir(ulnll;nhil QualiI.v, 1121..I Easl Mahl
,qlr!;u>i. Richmoild, Virgir}ia 237111.
FOR FUllER INFORMATION CONTACT:
Ellen •(;knlitl. 121 5) 1114--57•17. ill" J)\'
emai] at schmilt.fqh;n@eptl..qov.
SUPPLEMENTARY INFORMATION:

I. Summary of SiP Revision
f)n June 11. 2013 (78 FR 341.170). gPA

I)ubllsh(;d it ri(llice (it' tlrilllllsed
ruh;nlakiilg aclion (Nil'l/) fur ih.
Commonwealth (if Virginia Imiln,sing
aplm)\'al of Virginia's Mitrch ,q, 20:12
sut)millal Ill salisfv several rl.,quiremerils
,if st:l.:ii•n 111){a)l'2) tif lho CAA l'nr lke
21111•1 Pb NiAAQS. 'l'hc NPR tmqmsl;d
apllrclwtl {it' lhe f(dhlwirig infi'asiruclur,.•
el,;merils (,fsocli•in 1111(a}(2): (A), (B}.
(('.) {l'llr .nfllrcum,:nl an(l reguhtii()rl !,l"

ininllr s(lurcl.s}. (D)(i)(1). (D}(i)(ll} (f,,r Ik,,

visibililv llr, lh:cli•m li()rli,,n). (D)(ii),
(IA)(i). (l•)(iii), {I"), K;). (HI, {I), (K}. (L).
and {M}, ()r plJrlilms lhureld" rleci:ssary liJ
iml)lt;rriunl, mainhtin, and t;,]f(,rcn Ihu
2iil)tt Pb NAAQS. EPA is hiking suii;tr;ill;
at:liqln ill1 Ike l)tirllons {if snt:li(in

11111a)12)1C). ID)(i)(ll}, and (I)as thuv
r!;hile hi Virghlia's tirt,'venli(in (d'

significant delurit.)ration (I)SDJ i.)rogram
and su(:lilln 1 l()(al(2i{E)(ii)as il rl;lah;s
Ill soclil,i-i 1';'8 {Slah; [Jluu'(Is). Virginiii
did riGil sut)nlil se(:lilJn 1 lll(ai(Z)(lJ
wkich perlains Io Ik,: noniillilhlnltllll
r•;quirem•;nls i•t parl D, Til h) ] of Ik(;

(:AA, sillt:e lkis ulemeril is nid required
hl ke. submilh..d by lhe 3-vuar
•.ulmaissilln dead]'in. (,l'si!clilm
I ll){a)l I ). and will b,: addrusscd in a

S0l•arale pro(:uss.
'rhu raliunah: SUllporling EPA's

Imqi(is0(I at:it(in, including the SClil)(,• i)f

infrtistru(.:turt: •qllis in oonl.>i'al, ix
t;xphiincd in Ik!; NPR an(l ttin le.(:kni(;aI

SUpll(irl dn(:ume,nl ('l',�,l.)) a(:(:nmplu•)'ing
Ike NI>R and will n(ll lie ro,shtlO.d ken.>.
The, 'l'SO is a\,iiihilile online ill
irii'li.'.l!.',•ll]tllJor#.%got.', Dllckel ID Number
EPA-1{II3-()AI,L-2(}I 2-()451. N(i
(:lillllTll;flls wl)ri; received I)11 Iht; NPR.

II. General Information Perlaining to
SIP Submitlals From the
Commonwealth of Virginia

In 19('15. Virginiii a(h,lllC(I h;gisliiiinn
thai lir()vich;s, sut)iecl i,)(:t;rl;.lin

(:-ndilions, {kit f.!.ll envifoilmt;nlfll
assussml.;nt {audio "privilegu" flit
vtilLinlary coli'lll]i•lnct >. •.'vaiti•-ltions
ln;rfl,rme(I by il roguhlle(I i;nlilv. The
h:gislalion l'urlllnr a(hlresscs lieu rulali\.e
l)ur(h;n fir i)r.(ff fnr parties either
asst r 1;4 Iko privile,qe r)r seeking
disclosure, tlf th)cum0nts l't)r which Ihu
privih;ge is claimed. Virgini•t's
leoislalion also provides, subiecl I(,

{:l;rlain {:(u•dili()ns, f(ir ii iu;nahy \vaivur
fur vitlluliiins (,f cnvirimml;ntal laws
when a rl:gulate(I e.ntilv dis(:ow:rs such
vi{llali(a•s [)ursuani hJ a vi)lunlarv.
c:, ,ml)liani:n m.'alualinn an(I \,()lurihirilv
dis(;hlses su(:k vildaliorl,,i l('l Ihe
(:tlrnmtillwnalih and lakes prnmtll and
apllr•ltiriale rneasuia;s Io remi;dv Iht:
\,ildatinns, Virginia's Voluntary.
gnvirtmmunllil Assnssrnent Privilege
Law. Vii. (](l(I¢ Set:. 113.1-111,11-t, l)r()vich:s
;i I)rivih;gc Ihal prllle.(:Is from disl:hlsure
(h)cumenls and inf()rrnalion ;illoul Ik(,'

(:c, nt0fll id' lh{)se, dhcum0nls that are, Ihe
producl nfa volunlarv environmenlal
asscssmurll. The Priv{h:ge Law does not
e.xhm(] hi (.ll){:um(;nls or informali,m
Ihal: {1 ) Are gl;lll,'ralt,'(I llr Ih;vuhqmd
l)<:lTJru lho ('(ilTIfn{.;ncoITillnl of i:I

wlhuilarv i:n\'ir•mmonhil assessmenl: {2)
are l)r!:l)[n'ed in(h;llend,;nl]y i,l lhe
;I.SS(ISSlllOIll pru(:l:ss: (3) (Ie,m(inslrato ri
clear, immint.>nl and sul)slaniiiil dange.r
I,• Ihe i)uklic huallh cu' envirtltlmeni: ()r

(4) are required kv law.
()11 lanl_iliD, 12.'I (`)98, the

(:(inlm!)nwl:a]lh •lr Virginbt [)l'fi(:e ()1" II-le
:%IIornt,w (;t;nur;.ll prc,vidud a lugal
llpini(in Ikal Slalcs Ihlil Iku Ih'ivih;gn
law, Vii. (]nde ,qe,(:. 10.1-11('i8, ltrt;clu(les

gl'allling ;l i)r vilugo Itl (ltl(:u[n0.nls lind
inf{)rmalion "'re(luircd by law,"
includ n;4 lli)(:umenls ;-ind inf{irinalion

"rt,'(luirl:(I b\'. l,'(i{It;i'iil law I{i nlliiilhiin
pr(,granl dl;]ogali•ln. ;iulhlli-izlili,nl tlr

allllr(ival," since Virginia must "{,nr(,r(:•;
l"cdt;ralh" autht.lriz0d onvirul]irltJnlal
i)rl,gr:irns in a mann•:r {hal is /10 hiss
slringenl Ihan their I"e.lh.'rul t:(mnh.'rl)arl•
¯ . ." Tho ()pini,,n (:t)iI(:ludes 1hal
"1 d('.garding § 117.1-1198. t hnrefqre..
(l(,(:uml:nls ()r (,lhor infnrm;tlion nee(h',(l

fin" (:ivil ()r (:rimin;-tl i,,n f()r(;i;mlnll under
one {it" Ikeso, llrograms (:oul(I nol lit;

l•ri\.il.:god I)u,cause SLl(:h (l()cUli]t}nls anll
il!f.)rniali{ul are t,'ssenlial ll) pursuing
ont])rco, nl0nl in a mannt:r r0i.luir0d by

Federal hiw I. mliinlain pr,,gram
deh,galioll, aulhllrizali<,n fir appr.val."

Virginia's lrnmuniiv h,w. Va. (:,ld.

,4!;(:. 71).1-1 19.1). i)r(,vi(h:s Ihal "Ill-Ihe
t:xtenl (:onsisle.nl wilh re(luire.menls
imp,)sl;d by. }:lxh;ral law," any pnrson
making a \,(llunl;lrv dischlsu,'e. ,,t"
infilrmalinn tn a siah.,, agency rP.garding
it vinlalion of tin envirc)rime.ntal SlalutP..
rt.'qLillili{)tl, ll.rmil..r adminislralivt;
()rdt.:r is granled immunity frnm
adminisiraiivt; or civil penaliy. 'l'he
AIh)i'nl•v (•enerill's lariuai'y 1 7', 11,11,111

•pini.m sliihlS lhlil lhe ilU•.10(I ]anoua•o
rl•!iI(ltJl's lhis ShlIHI(I h]aflllli('abh.> hi

cn forc,',meril of at'iv l,'od(;ra]lv aulkorized
l)i'l)gr•inls .•ima; "nl) illlilltlnih' ('inJhl hi;

afforded [rnm admillislraiive,t;ivil, or
criminal imnallies kt;(:auso granlifl•
su(:k immunity w()t,l(I n.I l)c (:Ol'lsislonl

wilh Ft;(le.ral law, which is nne of the
crih;ria for immunit\,."

Therel'()ru, EPA h;is de, lermined Ikal
Virginia's Privilege anti Immunity

sh-tl ulos will nol preclude lho
C,,mmonwnallh fr,)m i;nfilrcirlg ils
pr(igram (:(msish;nl with lhn Ig:deral

r(,•(luir(:m(,>nls. ]i] an\' ov(,>nl, bocaLls(;

EPA has also (leli:rridne(l lhal a slal(;

audit privilege and immunity ]aw can
affi,ct truly slalO onfc, rcemt.•{ and cann.t
httve anv impacl un Fe(hu'ul
el'iforq.t.'ffl(!nl aLiihorilies, EPA may ai
iUlV linl•; inwlkl! its aulh(irilv under lhc
(]/\A, including, ll.)r exilrntll{;, su(:titms

1;171,167,211,5. 211 or 21:1.1o •:nl'orce Iko
ruquire,menls lit pr• d•ibili(in,,.i llf lhe sllile
i•bul, iildt;perl(le,nll.v ,:Jr any slalc
ma fi ,n:emenl e|'|'•irl. In addilion, (:ilizen
t:lll'()rt;e, nlenl un(lt,.r St.:(;lii•ll 3134 .1' Iko
(:AA is likcwisu un;tl'l•(:I(:(l by \his. llr

;tnv, slal(} audit l)rivilo;_le ,•r immunity

lit l•i,'.

IIl. Final A•:tion
EI)A is alltlr(ivin,• tht; f•,lhlwing

seclilin 110{a)12} elemenls ill" Virginia's
Mar(:h (,i, 21312 SIP revisinn: {A), (B), ((:)
{f(,r I.;llf(irt:tllTl{Wll anti rogul;ll](nl ill'
millur stJurcus}, (Dl(il(l), (I-)1(i11111 (for ik•;
visit)iliiv pr,,tnciinn i)orihm), (D){ii),
IEI(il, (l•l(iiil, (lq, ((;), IH), (]), (K), (L),
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and (M), ()r porliuns lile, reof. EPA is
laking s+.:parate action on the tmrti(ms -f
st,'clion 1"10{a)(2)(C). (D)(i)(ll), and {I)as
•ht•v relate t. Virginia's PSD program
;,mJ re;el ion 110(a)(2)(E)(ii);Is il l'(.q•tli.•s

Io soi:tion 128 {Slal(; Boards). This
actiun th)es l'lt)t include set:tinn
11111a){2){I} which pt:rlairts I. the
nonallainmenl requiremonls t)[" parl D,
Tilh; 1 oflhe CAA. since lhis eh;men| is
n•ll rt:quin;d to bt.' sul)milh;d by the :3-
\ear sul)mission dt'adline of s(;clion
:lilt(a)(1). and will Im add,'esst;d in a
st;parale, pru(:ess.

IV. Statutory and Executive Order
Reviews

Order 1:1132 (04 I"R 43255, Augusl 1(1,

I !1{19):
¯ Is n()l an tt(:()n()mically significanl

rc'guhtlory actit)n I)asd .n ht:Mth or
s•relv risks sul)j(;(:l h) Ex•+(:ulive Ordt,'r

1:304"5 (62 FR 1 .qP, t+5. April 2:3.1 (.1117):
¯ is n()l a signifi(:ant i'cguhtl•)ry at:li<)n

sut)ie(:t to Ext;(:uliv+ ()r(h;r 13211 ([if• FR
28:355, May 22, 2001 );

¯ [S [l(ll suhiect it, requirements o['

Se(:li(.)n 12{11) (if the National
'l',t(:hn{)h•gy 'l'ransfin" and Aclwml:t.nt:nl
Act of lC.1,15 (15 tl.S.C. 272 n(fle.) |re.cause.

al)l)li(:ali(m of thnse realt, ir(+'ments w()uld
be inl:on_sistcnl with the CAA: ancl

¯ Lh)es not l)rtwi(le EI'A with Ihe
(list:tel i• mary aulh• u'il v Iq • a(l(lrt;ss, as
al)propriale, disl)ropr)rliurlah: human
hp.allh or unvir,mm(.,nlal tffft;t:ls, using
i)ra(:li(:abh: and h.'gally i)(:rmissibh:
methods, under Executiw.: (}r(h;r 121",98

15.{) FR 71529. Ft;'t)ruar\' 1 li. 1.t)t.)4).
In a(ldili()n, Ibis rult: does not have

tril)al implicati(ms as sp(.:cifit:d bv
Exe(:uli\,c Order 131 75 {li5 FR 11724!),
N,)vt,mt)m" (,1. 20011). hta:ause the SIP is
n()l aplu'(wed t() apply in ln(lian (:(mnlrv

It•c';ih+(] in Ihe slah;, ill1(] ELL'\ 11tlh's Ihal"
it will not iml)()sc substantia] dil'e(:i
(:()SIs t)l] Iri[);,] govern111e.nls ()r [)rec'nlt)l
tribal htw.

C. Petitions .lor ]udh'iul ltoview

I ln(h,,r st}(:li(m 3117{b)(1) of the CAA.
Iml ill. ins tbr judicial review ()1' Ihis
a(:li(}ll musl I)t; fih:d in the (Inih;d Status
(]{•url ()l'Alqmals flu" lilt: atil)rtqu'iale
circuil by Novttml)(;r 25. 2111,'1. Filing a
pet il i, )n for rt,(:(msi(h;ration t)\' I he
Achninish'ah)r ill' Ibis final rule (tint,s n()l

afft;(:l the finalilv uf Ibis a(:litm l'•r Ihe
purpos(;s of judicial review nor (l(•es it
oxh.'rM Ihe time within which a pelilion
for iudicial revie.w may bt: file,d. and
sh;,ll nt)l t)oslpone Ih,; ,fflL'ctiven,.'ss .f
such l'Ult: o1" a+,:li4wI.

This at:finn, which salisfie.s (:erhlin

infraslruclure requir0menls 111" se(:li(nl
110{u){21 f(,r the 211118 Pb NAAQS tbr Ihe
Comrnonwt.*ahh ul" Virginia. may no! I'm,
chalhmgt.+'d lale.r in lm)Cee,(lings h,

t;nf()rc(: ils rt;quirem(;nls. (St,'e s(;cliOll
307(I))(2).)

List of Subjects in 40 CFR Part 52

ISnvironmt;nla] l)r(flt:(:lion, Air
polluti,)n (:,.mtr,)l. In(:t)rl•tbrali{.m by
refer(;nct;, Lca(I. Reporting and
rt;(:t)r(Ikt;eping rt.;q uirt.;menls.

lJat,'d: August 29. 2013.
W.C. Early,
.4ctiny I?tN.ionr•l Administrotor. l?o.,-ion HI.

4(1CI'R part 52 is amende.(I as f(dlnws:

PART 52•APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

II 1. '['hu authority cilation for part 52
(:IlllliIluI.'S lip l't;a(i as f()ll<wvs:

Authority: 42 ll.,%C. 74111 cq mrq.

Subpart VV--Virginia

II 2. hi § 52.2420. the table in t)aragrat)h
0:1 is amun(h:(I I)y athling the enh'v al
Iht: \:nil (d' th{: tabh, for ,Sectiol'l 11"0(a)(21
lrd'raslruc:lure Re(tuirt;me.:nts t'()r lh0 211118
Lead NAAQ& The ame,ndmenl n}ads ;is

fr)llows:

§ 52.2420 Identification of plan.

A. ( ;oner•t l R+•lu itv,ment s
I llldur the CAA, Ihe Administral()r is

rt;tluirt;d h.) al.)l)r[)vu a SIP subrnission
1tl;11 complit;s with Ihe. pr,)visions t)l" Iht;
CAA and at)plicabh: l"ederal regulations.
42 [ l.S.(]. 7410(k): 40 CFR 52.02(a).
Thus, in r(;vim,ving SiP submissions.
tSPA's roh; is Io al)prov(.,• stato choices.
pr(wi(h:(I Ihal lhev nlee, l Iht,' crih)ria .if
the CAA. Accordingly. lhis act ion
mr:rely al)l)rcwes skth; law ;IS uneeling
l"t;d0ral mquiretnollts a£1d dues ll()l

imllnSt: addilional requiremenls l.)ew)f•d
Itl()St,' iml)(•se(111\' sl;-tle law. Fur lhal II. Nubmission to Congr¢,ss und the
r(.'asoll. Ibis aclion:

¯ Is nol a ".signifit:anl regulal(}ry Comt•tmller (,etlent]

a(:lion" su])i(;(:l h) r(:view by Iho ()l'l'i(:•; Thu (Mngr,.;ssi,mal Review A(:I. 5
of Murtagt;ment and Budgei under I I..q.C. 801 el m.•].. ;is added I)v. the Small
gxe(:uli\,e (),'(h;r 1 2P,66 (58 I;R 51 7:15. Business Ro,gulahn'y Enf[)r(:(,.menl

O(:h•l)er 4. 1 !1!13): l.'airncss ,'\c, of "I •1!16. g(;n(;rally i)rovid(,'s
¯ D{It:S not impnse an ill['(wnlation thai before a rule. mav take el'l'e(:l, the

co]h;(:linn burden under the provisirms agunQv prornulgalinlg Ihe rule musl
()f the Paperwork R•:duc:tinn A(:I {44 submit a ruh; n;p•,rl, which includes a
U.S.(L 3501 pt s(•t.)" (UqLV •1' the. rule, t(• ea(:h H(•us( •. (d' tilt:

¯ Is (:t:rlifi(;(I as nol having a (](,ngress mad t(• the Ctmwlrollt:r Cent}ral

significanl ec()n()mi(: impact t)n a nf the I. Inited Stales. EPA will submil a
subslanlia] numl)t;r of small ,;nlitit,s rel),rl cuntaining this re:tits and other
un(h:r the Regulah)ry [;'h:xil)ililv A{:I (5 re(luird informalion to the. t [.S. Senate.
L.I.8.C. 601 et seq.); tht; tl..";. Hous(; (,if Rt;prttst;ntatives. axld

¯ l..}{)t;S 11()1 (:tmlah] allY unt'ullde(I lhe (:{,ml)h',,lh:r (,•t,'nel'al tl[ the, [Jllile.(l
m;ul(hitt: or sigrlificanlly or uniquely Statos prior lu publi(:atiun of Ih(; ruh; in
affecl small gow;rnments, as described Ihe Federal Register. A major rule
in Ihe Ilnl'unded MarMat(;s 1,h;f(u'm A(:I cunnui take effect until 60 days aJ'ter it
of 1995 {Pub. L. 104-41: is published in Iht: Federal Register.

¯ [J(h,es n,)l have Federalism This a(:li,)n is n(fl a "mai(,r ruh:" as
implicalions as spec:ified in Executive (h;l]ne.(I I)v 5 tJ.S.C, a04(21. (u} * • *

Name of non-regulaton] SIP Applicable State
geographic submittal EPA approval date Additional explanationrevision area date

Statewide .... 3/9/12Section 110(a)(2) Infrastruc-
ture Requirements for the
2008 Lead NAAQS.

9/24/13 [Insert Federal
Register page number
where the document be-
gins and date].

This action addresses the following CAA elements or
portions thereof: 110(a)(2)(A), (B), (C) (for enforce-
ment and regulation of minor sources), (D)(i)(I),
(D)(i)(ll) (for the visibility protection portion), (D)(ii).
(E)(i). (E)(iii), (F). (G). (HL (J). (K). (L), and (M).
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BILUNG CODE 65110-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[DE104-1103; FRL-9900-05-Region 3]

Approval and Promulgation of Air
Quality implementation Plans;
Delaware; Update to Materials
Incorporated by Reference

AGENCY: I':nvirorlmt;nla] ])rolt;(:lhm

Agt;ncy (EPA).
ACTION: l'inal rub:: adminislrativ,,
change

SUMMARY: I,]PA is ul)daliri,g :he materht]s

thai ure inwu'lnmlh:d by refi:rcncc (IBR)
inh, Ih. Delaware ,•tahi Imph;mm•hlli(m
Plan (SIP). 'l'ht: regulali•ms affi:cied bv
Ihis ulMah; haw: been lm)vh,usly
submitted bv the Delawart; Department
(d' NaluraI R]:s,)mx:.s and Envinmmunhi]
C<,nlr<,l {DNR•C) and aplw+)ved hv 121'A.
This up<lalo affecls Iha SIP mat,;rials
Ihal are awdlabh: f(w public inspeclion
at the National Ar(:hiv,,s and Recnrds
A<hninislrali•m (NARA), the+ Air and
Radiul ion Docket ancl lnfcn'nmti()n
(Z'nh,r ],)cat,:d al El).& H+:athtui')rlr)rs in
Washingt,m, DC, and Ihe EPA l,legiculal
Tiffice.
DATES: This actiun is (;l'l'(:+:liv+)

.•(:l)h:ml)(:r 24. 21113.
ADDRESSES: SIP rn;ih;ria]s which art;

in(:r)rl)-rah;d by r(;f(:r(:nc(+ in),)411 CFR
i)arl 52 I'm: +lwlilah](: fur inst)ecti(m al
the (()ill)wing h)cati(,ns: Air ])r()lecli,)n
Divisi(m. I.l.S. Envir+)nm(mlal l)r()l(:cli()n

;\gency. Region II1. 1650 Arch Nlreel.
Philadell)hia. Penlasvlwmiu "1•)11rl: the
Air and Radiali(m Dock(:l und
lnfi)rm.alion C(:nh;r, /.J.S. Envirc)nmt:ntal
])r()h)ction Ag(tncy. 1:1111 ( 5 )nstilul i+)n
Av(.)nu(: NW., R()(,m Numbt.'r 3334, EPA
Wt:sl Buihling, Wiishirlgh ,n, D(] 21)41i11:
()r lhe Haiti)roll Archiw,s I'illll R+:c:,)r<ls
Athninisirali<,n (NARA). l"or
infi,rmali(m on ihu awiilabiliiv •)I" ihi.s
malurial fit NARA, (:all 21)2-741-60:I0.
or g() i(•: hllt.,:t/n'ww.urchives.gr)vt
f!,derul_rvj4isterlcode_(qjedoml_
ms4uhitiuns!il>rh,cutions.html.
FOR FURTHER INFORMATION CONTACT:
Shar( )rl Me( ]iluh;v. (2I 5) B( 4- 3376 ,)r b\
email i.ll mccuuh.+j'..+h.ronOelm,,gov.
SUPPLEMENTARY INFORMATION:

I. Bac:kground
The SIP is a living (Iocum(;ni whi(:h

a shth+ r()\'ist)s as nea:(;ssar\' h, ad<lrt:ss its
uniqu,.) air lniiluli(ui pr,)bJenls.
'l'ht:r+ff,)rt:. El)A. from lime h) lime, musl
lake a(:i i( m (m SIP r,)v isi()ns (:, mhtin ing

ll(:W all<lit )r r<:visod rt;gulal ions as I)einR
]l•ii'l ,ff ih(.; SIP. (In May 22, 111117 (62 I;R
27968), ELL,\ revised tilt; twocedures for
inc(wt), waling by rt)lbrt.'nct: l,'tnh;rallv-
aplU't)vud SIPs, ;is ;i r,:suh td'
c,)llsuhali()ns I)(;lwet.'ll I'.'I'A and Iht;
()ffice of lh+) Federal Registt:r ((.)I"R). 'l'hl!
<h)scril)ii()n (,f Ih(: r(,vis(;d SIP
d(l(lumerll, IBR pi'<)cedur(;s iill(I
"' Idi;nlil}cal ion +d" plan" f()rrnal ill'(;

discussed in furlhur th;iuil in the Mill'
22. 111!17 Federal Register doi:tlmiJnl• (in
Dt:ceml)()r 7, 1 .()•.)B [113 FR 1i74|17), I,]])A

published a documenl in lhc Federal
Register beginning tht; new IBR
lir(l(:t+durt: for Delaware. (in ]uric 21.
21104 [6!1 I"R 342115), April 3.2(107 172
I"R 15H,<l(,)), Aliril 1 7, 2011!1 (74 FR
17771), and May 2, 2011 [76 I;R 243721,
ILt)A liuhlishad Ul>(lal(;s to ihf; IBR
nlah+rilil Ihr L)i.;iaWal'(;.

Since lhe i)ul)li<'athin ol'lh(; bisl IBR
updah;, IZI),'%. has apt)ri)ve(I lilt: fidlowing
regulat()ry changes it) the fi)lhm, ing
OeJaWal'e regulafi(ul.•:

A. Adde<l th;,qulations

1. 7 DNREC rt)guhiliori 1 141 (Limiting
ILmissir)ns of Volatile Organic
C, ,rot)( ,unds I'r()m C()n.,.,umer uml
Comm,.;r(:ia] Pro(lucis). st;(:liori 4.0
(,'\(Ih•:siv(:s ;.u'l(I ,qoabull.'i).

2. 2fl l.)el (:. chal)h;r 51t (Laws
Reguialing itle. (]oilducl (d' ()l'fi<:i;r• and
•FIIl)hJ%.'II(;S 1J1' Ihe Slah;), soi;liol'iS 5804,
51•05 (part). 5ti0(i (p;irt), 51112, 5B1 3
(parl], 5B13A (parl), and 581,5 (piirl).

B. Ilevis(,d lhNuhilions
1. 7 DNRILC r(;gulali<,n 11112 (Pt:rmils].

appu,ndix A.
2.7 DNRILC ri.;gulation 1124 (Conlr•)l

()I' Vi)hliile ()l'gal'iic (]()n-ii)i)und
Emissions), s(;(:ti()ns 2.0 [Definilions).
B.(I (Han<lling, Sl<)r;lg,:, and Disp(,sal ()f
V(,bltih) ()r!-ani(: (l()mli()un(Is (V()CsJ].
12.0 (Surface (]oaiing of I']aslic Paris),
13.0 {Auh)m,)l)i h.; and Lighi-L)uly Truck
(k,:tling Operations), 16.0 (Paper
(:+mling), 1.(1.11 ((;tialirig of M+;tal
|;i.irllilllre), 21).11 ((]l)aling (d' Lai'ge
Al+l•lianl;es), 22.0 ((.;rlillillg Of
Misi:i:liaiii+()us MelM I)arls), 23.0
((l()aling (if l"bll W()()(I liant:llh+•), :17.11
((;i'aphic Arls .'qyslems), 45.11 [hl(luslrial
(]lelinii'lg Solx,ents), and 47,1) (()ffstll
Lilh()grlil)hil: liriilllng and [,elh:rl)ress
Prinling).

3. 7 DNREC i'eguliiti•)n 1125
(Requiremenls for Precimsh'ucli(m

Ruview), s,.(:lions 1.0 lhr()ugh Si:cli,m
3.11.

4. 7 DNRIL{: r,.'gulali<wi 1142 (Sp!:(:ific
Emissi()n C()rilr()l R()quirl)m,:nls).
s(:(:lit)n 2.11 ((k.uilr,.H ,if N(lx l'.'missi()ns

from Induslrial B()ih:rs and l)rr)c(:ss

H,)ah:rs al Pi.)Irl)ieum R++linl.)ries].

II. EPA Action
[ll Ihis al:ti,)n, EPA is allll•,urlt:ing th()

updau: I(, thu IBR mamrial as t.d']uly 1,
2013. EPA is Msl)ctwrecting
iyp()gral)hical e.rrors an(I omissions
Iiiurul in Ihi)f(dhiwhlg labh; (;nh'il:s ill'
par;tgral>h 52.420((:): 7 DN]'(E(;

rt;gLilali()il 1 124, Se(:li()flS B.O. 23.1), and
37.0.

I'.'I)A has fleh;rmhl()<l Illal h'Kla\/s ru](;

t'MIs unlh:r lhi; "g,,)o(i I:iitlS(!" ()×tllnl)l i()n

in sin:lion 5'5:i0))(:i)(BI (if I h•)
Aihninislnillw; Pl'lJi:t;iJur(;s AcI {A|)A)
which, u[)()n fin(ling "t,lood t';llJSe,"
iiulhl)i'izcs ;iu,t;ll(:ii;s h) ilispensl; with
public pariicil)iilion arid sl;(:li(irl

55:1((I)(3) which allows all ilgt!ll¢.:%' In

make a i'u]ll !;fl'eclivl; immt;diah, ly
[lhl;ruby av()iding iho 30-(1a\' d0hived.
eff(;•:iiv(: dale. olh(;rwise pr()vhh)d for in
lh,.: APA). Todliy's rtll(.l simply c+lifi•;s
pr, wisi•ms which are alremlv in ,.:fftx:l as
;i rnathn" (if law in I,'+;(lt:r;ll iii2i(I al)l)r(Iv!'(i
,•,hilo i)r{)grams. I.!nd0r s(;(:lion 553 of lhe
APA, I'tll ;t•l;nf.'y IllflV filll'l g()<)(I <:auso
whl)rc i)r()i:e(lur!;s iiI'll "'hnl)ra('li(illl,
LIIIlI(;(:OSS•ITV, or Ci)l]li'ilrv h) lhl; publh:
illlt;r(.•sl." 1)-ui)lic comme,nl is
"ul]lll;ci','.ISilrV" iil](1 "'c()i]IrHr\' h) lhl;

publh: inleresl" since lhe ('•)ilifi(:ati()n
()rdv refh:cls cxisling law. Immediah:
n,,li(:(; il'l lh(; CFI,I benufits lhe pul)lii: t)v

rtlln(willg ouldah;d citalinns all(I
ira:, )rrtl(:l lal)h) enh'h•s.

LII. Statutory and Executive Order
Reviews

A. (;en+.•ml [hYluin+m+mts
I In(l(:r (hi; Cl,;an Air Acl [CAA), lh,:

Adminish'ahw is re.quired h) iil)t)r()ve a.
SIP submisskm lhal complies with lhu
i)r•,visi(ms ()f Ihl, CAA and applicable
Federal mgulatk)ns. 42 tI.S.(.;. 7410(k)"
41} CI,'R 52.(12(a). Thus, in revi,)wing SII )

suhmissi, ,ns. EPA's r( )h+ is h)al)pr•)v(•
shih: ch()k:(;s, lm•vM+:d Ih•-ll I11(;\' I11(;I;i

Ihe (:rihlria (if Iht: CAA. A(:c()rdinglv
Ihis aclh•n nl(;r!;I) al)l)roves slah: ]iiw its

[llt;t:ling, l"i:dl:r;,I ri:(luirumt;nls itn(l does
n()l inl])(•stl a(hlili(mM r(.:quirumt;nls
I)+;v+,n<l lh+)sl: impost;d by si;lh: biw. For
thiit re++sl)n, lhis action:

¯ Is noi a "significani r,.,guluiory
it(:lh)il" stlbiet:l lcl rt:vie.w I)v lhp. I)ffh:e.
()1' Mari;lgcmen( arid [.lullgt;i undt;r
ILxel:utiv(; Order 12t't(16 ('sa I;'R 51735,
Ouhd)t.'r 4, 1!1!|<11:

¯ d()es [lol hlll)+)s() ill1 hfftwnmlhm
c•d]t:cli•)n buri.im• under lhe provisi(,rls
(d' Iht: IhilJerw•wk l,h,di.lcli(u'i Ac1144
l I.S.C. 3'501 et set/.):

¯ is cerlilit;d as not having a
signifi(:alll e(:()n<)mi(: im[ia(:l ()II f't

subslanlial ilumbl!r (.if small eniilies
undl;r ihc R(;gulalory Fh;xil)ilil\ Act (,5
[ [,S.{]. (;01 ot SOq.)"

¯ ('JllOS I](il C()II[aill ,'113\' LlllfLlll([('Id

nlandah! ()r signil]i:ai•ih, ()r unhluHly


