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PART S2--[AMENDED]

¯ 1. 'l'hc aulht•rll\, (:ihtllon for Purl .52
(:()nlhluus h) rtJa(i ;is f()llows:

Authority: 42 tJ.S.t]. 7401 +.'l st',I.

Subpart D--Arizona

¯ 2. ,'q(;(:lh in ,52.120 is amt;nih;d hv
.

adding paragraph ((:}(14!)) to rca(l ;is

f(illi)ws:

§52.120 Identification of plan.

{C) * * *

(140) "I'h(; following phm was
suhmitted on June 13, 2007 b\" thu
{,()vernt)r's (h.)signe(:.

(i) [Rt:servt;dl
{ii) Additional M(i/eriaL•. (A) Arizona

Dl!]J(IFlmlJ['lt of EnvJi'•llltnf.lnlllJ (.,•ll(lIity.
(1) Letter dale.d June 13, 2007 |'r-m

Stuphen A. ()wi:ns, Director. ADEQ, tn
Wlivne Nash'i, Rugional Administnilur.
I Illh()d Stales Envir(mm(;nhiI Pn )h)(:ti.n

,'\gl;nl:y, Re,qi()l] IX.
(2) EighI-Hi)ur (}Z(Jlle I)lan fur the

Mari(;()pa N{)naltainmenl Area. (lalt:(I

lure: •'1107. hwlu(ling Al)timl(Ih:es,
V()lumus {)nt; an(l Two.
I I"R 1)o('. ;2012- I ,Ill 17 Fi led I)-I 'L 12:8:15 tiili]

BILUNG CODE liSIlO-50-p

2006 fin(; l)arti(-Lllah; mid h)r (PM2.•)
NAAQS.
DATES: This final ruh: is t.fffecli\,e ()n July
13, go12.

ADDRESSES: EPA has i'stahlishud a
(h)i:ket for this action un(h:r D,)(:ket ID
Numh(:r EI'A-R03-()AR-2011-0091.
EI)A-Ro3-()AI(-2O1110,5114. All
documl;nts in Iht; do(:kel art; lish:d in
I he ll'wu'.l•guhltions.gov W(,'h si h,'.

A]lh()ugh listed in Ih()ele(::trunii: d.)(:kot,
st)me inh)rmalhm is n(,I [)uhlh:ly
available, i.t),, confidential husinoss
inft)rmalion {CI}I} cJr (dht;r informal i()n
whilst; (lischlsuru is n;slri(:le.d I)\, shilule.
(]erhiin olh(.)r malerial, such as
(:(,l)yrighte(l material, is 11OI l)]a(:ed. )n

the Inh;rnet and will Lie l)ublich'
availal)h,, ()ill\, in hard c()py I'•)rm.

l'ublich' availabh; do(:kel milti!rials HI'(}

a\,ailahll; eilher o]ei:h'onically through
www.r•.•guhitions.gov or in hard copy t'nr
puhli(: insl)!;(:liun during normlil
husinuss h.urs al lhu Air Proh;cti(m
Divisinn, tl.S, ISnvinmmtJnla] ]h'(ih;clion
Agency. Region III, 165tl An:h Sln;t;l.
Philadelphia, Pennsylvania 1(110"1.
('.q q•ilJs i.)f Ih(: Shih; submilhil are
available :-ll Ihe Virginia Dt..,lialtinenl of
Environmi)nia] Qualily. ti2(3 Easl Main
Sh'eel. 7i!:hm()nd, Virginia 2371(3.

FOR FURTHER INFORMATION CONTACT:
......................................................................................................... Melissa Lind(,n. (2151 814-211!1(i, in" t)v

ENVIRONMENTAL PROTECTION emai] ill ]indon.mt;Jissll@•;/l(t.l•ov,
AGENCY SUPPLEMENTARY INFORMATION:

40 CFR Part 52

[EPA-R03-OAR-2011--0091, EPA,--R03-
OAR-2011-O584; FRL-9685-2]

Approval and Promulgation of Air
Quality Implementation Plans; Virginia;
Regional Haze State Implementation
Plan

AGENCY: EnvironnllJnta] l)roh;ctlon
Agency (EPA}.
ACTION: l:inal ruh,.

SUMMARY: El),'\ is finalizing the limited
aplirt)val !if lh(: C()mmtinwt;allh (if
Virginkt's Regii)nal Haze, Slah;
lmph.'mlJntali.n Plan (SIP)ri,vision.
EPA is taking this action Imcausl;
Virginia's SIP revision, as a wholu,
slrt;nglht:ns Ih!! Virginia SIP. This ai:li()n
is hl..ing takun in llClt:ordall(:o with tht;
n:quircmonts of tht; Clean Air Act {CAA)
and EP.Vs rules for shales to prevt:nt and
remedy fulurl: and existing
anlhro'p()genic impairment of visibililv
in mandai.rv_ (]lass I aruas Ihnmgh ;t

regional haze program. EP-\ is also)
al)pr(.)ving this n;visicm as meeting Iht..,
i n frasl ru(:t urt; n:( luirumt:nls n;lali ng h )

visibility, prtih)clion fur the 1997 8-hour
nz(ml: National Amhii:nl Air Quality,
Nlandal'(I (NAAQS) rind lh+; 1!1(37 and

I. Ba(;kground
'l'hruughoul Ihis documonl, whune\,l;r

"'Wt)." "'US,'" ()r "'f)Ul"" iS US(:(I, •,VH mean
EPA. (in January 2,5.21)12 {77 I"R :11191 }.
EPA t)uhlishl;d a nut ice i,f llr()l),)sed
ruhJmaking iNN)R) for the
(:()nlmonw(;allh of Virginia. The, NPR
In'(il)OSed limih.;d alll)r(ix,al and limiled
(iisal.)l.m)val of Virginia's Rugional Haze
SIP. "rht.,. fornlal SIP revisi(ins wure
suhmitlt;(I bv th(.. Virginia Deparlmenl of
Env in,mne.rihil Qual ily (VADEQ) on lu ly
17. 2008. March 6.2009. January 14.
201 o. O(:hfl)ur 4. 2010. Novi.'nd.)ur 19.
21110, alld Mill: 6, 2011. This rcvisii)n
als(.) moels the requirumt:nts of(]AA
si:(:t i•)ns 110(It )(2)(D)(i 1(II) anc l 11 t)

(aJ(2){]), relating It) visibility l)rult;t:lirJn
f(u" the 111!)7 8-h(,ur OZllnl I N/\l\{.•i'• anti
I]]u 1097 and 2lllili liMa.5 NAAQ&
II. Summary (if SiP Revision

The SIP revision includes a hmg term
sh'ah:gy wilh cnf()r(:eahh; n}easun;s

ensuring reas(mahle l)r(Jgn:ss h)war(ls
mt;t:ling the reasonabh; l)rogrt;ss gO)ills
liu" lhe firsl planning lierif.I Ihr, Jugh
2018. Virginia's Rt;gi(mal Haze Phin
t:(nllains lilt: ,.;mission n;(lul:lions
nut}dcd h.) achit.>\'t; Virginia's share of
(;mission r(:dtl(:li()ns anti sots the
ri;•ts(uliih]•.; [)rf)gr()s,• g()als f4ir {)lhe, r slates

h) achie.\,t.' rt;as()nilb]t; i)r(:)gl't.,,ss ;tl Iht)
Iw() (]];iss I Al'(iilS wilhin Virginia,
Sh(:nanduah N;ilional l)ark and Junle.s
Rivt;r ]:ace \Vilth,,l'n(!ss Art;il. 'l'h,•
sp(:cifi(: re(luirements of iht,' (IAA lind
EllA's Reginn;il H;tze Ruh! (RH ruh,) {64
FR :157.'}2. lulv 1.1(.1(.111)inld the
ralionale tor I•PA's [iroposi.ql acli{)n art)

uxplained in lhe NPR ;iqll will riot liP.
restated hi)re. El)-\ r(:c0ived llumorous
a(Ix.'i!l'Sil {:(iniinilnls (111 lhe Janu;iry, 2,5,
21)12 NPR. A summary {if lhu (:nmm(;nls
submilt,:(l and E1)-Vs rl;sponses are
pro\,ided in set:it(in III ,if Ihis dOcLimenl.
IlI. Summary of Publi(: Comments and
EPA Responses

Comment: The (a.mme,nh:r argued l]lal
EI'A's t)rop,)si;d limited approwtl/
limited disapprowd action based on
Virginia's reliance on <:lean air inh;rslah!
ruh; [(lAIR) is unwurranted and should
be withdrawn, lnsh;ad, lhe cnmmt;nh:r
slalils Ihal EPA sh.uhl granl full and
unc, mdilional appr,)\'al {)flh(; Virginia
Ruoi()fial Hazt.: SIP. "l'hu (:()nlmi:nh;r
(lisagl'(;i:(] lhal (lAIR ren(h;rs lh(; ,•,I;itc's
SIP unahh: h) salisl\, all ()1" li•..' C;\A's
rugi• m;il haze SIP rt;(luirt:mt;nls. The
(:()num;ntm" n()h;li lhal Virgi •ia's SIP
was sul)millt'(I i)ri(,r h, lhl: r(:m;tll(I (if
CA[R and re]it)(I (in lhe re(luire,menls
un(h,r 40 {:FR ,51.308((;}(4J. which
remain in (,'ft'(;(:t at this tim(;. 'rh(:
C•)lnmentor argutu, I Ihlil as ;i rt;,•ull, lh(:
Virginia SIP is eillln;l\. corisish!nl wilh
iho apt>licabh; law. 'l'ho (:onlmt.•nler also
arguud Ih;il if lhe D.C. Cin:uii
invalidates lhe cross shih; air p<dluthln
rule (CSAPR). ]ZPA's limited
(lisa[)lU'l)vals i)f reghm•l haze SIPs due
t() th(;il" rt;lian(:e on Ih(: CAIR O(luals besl
availahh) re,lrofit technl)h)gy, (DART)
pn,visi(m ()l' thu rugional hazu rules will
have (:r(;ith;(I unn(;(:ossar.v I:()mplic:atii)ns
ft.)r shlti:s thal should prupl;rly bt; ahhJ It)
c()nlinul: Iht:ir reliant:(: (in CAIR. The
comm(mter argue({ lhat EllA does nol
havl; ;i basis h) i)l'()l)()s(; ,,r I)l'l)lTlU]g;ll•)
disal)prl)val ()r limih;d (lis;il)l)r()\,al (if a
tG:giorial Hazo ,qll ) due I() its r01ianc0 on
CAIR and i)n 40 CI"I{ 51.308(t;)(4}
[)(J(:ausi) the SIP is fulls' coinpliani with
lh(; r(;h;vafil rogulali()ns ;is Iht;\, t)xisl
h )(la\'. i 'l'ht; (:,)mnlenh;r bt)lit;vt;s lh;ll lhe
c)nlyprop(•r (:t•ui's(; ()l" a(:li•)ll for Ella is
h) i)r,,mt)lly im,mulgah: a full and
uncondiliona] approwil of Iho Virginia
SIP.

Hesl)onse: EllA disagr,.>.es with lhe
i:(nllnl(.'llh•.r iin(l has d(;h)l'nl im:(I I he
limitod appr.val/limih;d disapl)roval is
aplm)prial, fi)r Ihis SIP. The
ru(tuirumenls tor a ['IAR'[' alturnalivl;
pr()gram, specific lo truding prognims in
40 CFR 51.308{e)(2) slah; that "'su(:h an

i Iht; wor(t "l()(tiiv" ill Iho I•.)Xt ml'l,q'S lo llie, (lalO

ol tlil• f'l)lllllll•nl h!fll!r'. 171,t)l'llflrv Z4.7()IZ.
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cq;lissi(uls h'adhlg program or olhcr
+ilternalivc mt;Hsurt.' .n]LISt +ichic\'e
grelttur roasonablo |}rogr+`:ss than would
I>(: m:hh'vud Ihrough tho install+|thin and
tqmration ()t" BART." EPA.'s +ina]vsis. in
2005, sh(,wing thai (:AIR w,uldpr, lvi(h.;
I'(w gr(:+ih:r r(.'as()nabh• prt),-rcss lhan
BART, was I)ase.d t)n the Ihtm rt:+isonabh.,
assumplion lhal (;:\IR m(;I lhc
requirummats of the CAA anti would
remain in pl+ice. EP,'Vs Tr+insporl Ruh:,
c,)mmonlv rafcrred t+`) as tht; CSAt'I(.
sunset Iht: rt:quirumenls oJ'CAIR. EPA's
&;(:ision to sunse.l C:\ll,t is Ih0 resull of
a (|e(:ision by the C,)urt •if,'\fq)eals for
thu D.(]. Cir¢-uit remanding (lAIR Io EPA
an<l leaving CAIR in [)fat:t: <)nlv

"'h:ml)(mlrily," as rluh;il in (mr ri(flic:e uf
itrtq.)osed rulumaking and by thu
(:(mm]mH(:rs. -\s such, nolwilhslaruiing
thu regulalory h;x! in 40 CI,'R
51.31)8(,,.)(4), we camnil fully approve
the Virginia Rugiorml Hazc SI]' whic:h
relies heavily ()n CAIR ins p+irl +,f ils
l,,ng-turm stratogy and h, meut thu
BART rt;quirt;m(:nts.

The El++\ has als(. (:umlflUtt:d +in
+ina]\,sis anti has im q),.,m:d Ih(: 'J'rm'mlnJrl
Ruhi as an alternative to BART for
(:h:clrlt:al gt:n(;raling unils {E(;I Js)
Iocah:d in Iht: 'l'ranspt)rl Rub: slides
(whi<;h incluch: Virginia). (76 FR KZ21.q,
Dt:ccmb(.r 30, 2011 ). (;ivun the
Sight ('it:;ntl(:e t)f t]l(• (till iSSi( HIS rt:(|ucl it )IlS

t•'om CAIR 1o Virginia's ch;monstral]on
that it has m(;t the requirements oflhe
Rt:gi()rlal Hazt: Ruh:, EPA pr, Jp()sucl
issuing a limited disapproval ,,f the
Virginia SIP. Allhough CAIR i.s
currunLlv ht;ing adminislurecl by EPA
pursuanl I,, +in ()rder hv Ihv Ct,url f)l'

,,\pl)t;als for tl'm D.C. (]irc:uit in EME
Ih)merCilv (.evu;ralion. L.P. \'. EPA, il
will m)t remain in t:f['(:(:t in<h:finiteh,.
For this reason. EPA c+inn<)t fully

;il)prcwe Regional Haze SIP re:visions
that rely on C,+II+ f()r t:missi,)n rt:duclit,n
[neasurt+s.

Commenl:'l'ht: (".omnlenh.'r slab;(| lh+il
EPA's prop(>s+il of +ipproving the
re+is< )hal)h: l lr<)gr(:ss ct )nl r(,N 1; )r M(:arl
Wesl\,acr, is contrary. It) EI'A's position
in+ th,: i)ropos+i] •)f Arkansns's Regi()nal
H+•(,' S'IP thai thu uriifi)rm r+ite of
p+'( ),.4rE:ss (t IR1)) ill .is n, )I t:sl abl ish u
"safe hall)or" and is nr)l SUpl>orh;d by

lh+.: preamhh..) h) lh+.: RH ruh: (64 I+R
<̄157"12). '['h(; (;tililm(;oh:+" also slah,q] lh+il
VADEQ and EPA placed undu,: weighl
-n ill,: l)rcmis(: lhal th(' visibililv
improvi:m0nts projected for lh0 affuctt:(l
(:[+iS,'4 • ;.Irt;ilS Hrt: ill (:x(:++ss ()f lh( ,st:

ri()t.>(i()d It) Ill; tm the I. tRP glidul)alh , and
t ht r(:f,)rt+, a h:ss-rig( )r()us Rt:asl)n+il)l,:

l)ru.gross analysis was a(:(:(;l)lab]t;.
Ant•tht)r (:ommentl:r gav,,) a similar
(:t)mme,nl but added thai I hu 1 pt:rct)nl
C( )ll lrihut i+ )n I ¢.) im pal rmenl be.for(: a
st)ur<:+.; will hi: (:<)nsideri)d fi,r cl)nlr,)] l'.r

ro+istJn+ii)h) ['ll'ogross pur[)osGs ix
+irbilr+iry.

lh,st)onse: El',"\ (lisagre(,s with tht:
c()iTirllt:nt()r i'(;g+ir(|in,• Ih('+ (:()[nmt;lltS till

the [ IRI ). The RH rule i+ruaml)h; sl;:i.tt:s
Ihal "[i It" Iht) Slate dt)lurmint)s lhal lh(;
amtmnt cif pD')gr(iss ith;nlifit,t] through
the It !RI'I analysis is r(;asonal)h; [)as0(l
upon Iht; slillui(u.v faclors, Iht: Sl+ih;
should ich;n[it\, it;its amount (,t' progrt;ss
its ils reas.nal)h.> im)gr++,ss goal f-r lh+)
firsl hmg-turm stratt;gv, unless il
<{(:l(;rmJn(;s Ihal ad<iilional pr(ngr(:ss
b()vt +iltl this am,)unt is alst, rt)asonallle.
If ih(: Stah; dt;l(:rmines thai additi.nal
progress is r()as{)nal)h: bas(:d on tht:
statut,u'v fa('h)rs, the Stilt+,; sh,mhl adopt
Ih+il arn()unl ()f progrt.,ss i,s ils go+il f()r
th(.' firsl I-ng-ierm stratogy. Virginia did
dt)tt'rnlint: thal lilt)rl;as()n+il)h; j)]'t)grt)ss
goals tRIll;} l'()r the first iml)l+;m(:rltalion
p(;riod wt)u]�l hi: l)t)x,+in(l lht; { IRI ) and
ch:v(;]Ol)ed the Rl)(,s using the four
factors roquir0d by th+.' statulo. As su(.'h.
I ht: I !RP gliclep+illl was m)l +i sh,pping
poinl for +inalvsis done hv VADEQ. The
m'Jal.vsis of ru••s()nahh: m(:asurt:s

twaluah.+cl Ilv VISTAS (:+in Ill: l;)und in
Virgini.'s +ipptmcliccs. Thu 1 pcrt:mll
(:(mtrihution of i mp+iirme.nt fi,r
ro.•-lSc)lla[)[+`) pl'O•r0ss is 11()1 ar[)ih'ary, htll
r+iiht:r explained in Virginia's sul)millal.

COlTJlrlf.'DI: Tht; (',,mm(:nt,:r st+ih;d that
it (,)0 [+erconl (:ffic:ienl scruhhr;r +it Mt)+id
Weslval:+J sh+)u]d be reas(m+il)](+ l)r,)gm.+ss
insle+id t)f th0 upgrade to th0 current
fluu gas d()sulfuriz+ititm It"GO). 3"he
c,)mmt;nt(:r stal(,'d that the now st:rul)ht:r
wilh 90 pt:rceril officie.nc:v. (:-uld have +i

t:U filtl]+il ivt.> im prcivt:illenl o1" v isibi Ii Ix, ,if1

four (;hiss ]areas of 0.[))--1.3 dcc-ivh;w
he\,oncl lho BART limit. "l'he. ilt)mml.;nh;r

also slah;d Ih+il Iht: upgr+itlc Io the
[:urrt)rll I;(;13 msulls h'i ii (:umuialk.'l;

imlirovl.>.m(;nl ()f visibility ()n four (il+iss
] art),•ls n J|" t).:} d+;cM,;w I>('vl)nd DART.

I{(•,qllOIl,•q#; The. visihilily iml)r, womoi'il
provirh:d [JV. ihe o,,(+)mMt3111f.)r is
cah:uhih:d usiflg a c:umu]alive imtmc:l,
combinino iht; improv(;rn+`:ril ill all ciiiss
] iir(;iis imp+ich•cl hv Iht; sourcu, "Fh(: RH
l'Lllt-i (l(l++.S Ill)1 r<;tluire Ihe, use t)f
(:umu]+ili\,(; impacl in revit;ws dr)nt; by

lhtJ sl+ite, +in(| VADEO. (:hose rl<)l 1()

ttSSt;SS visibil.ilv on a cumulalivu I)asis.
Virgini+i ,lid in(:lude in lht:ir
(i(;ierznJnali+)n {•)t" r(tasonal.)h) l)rogr(:ss
Ihal Ihc ul)gra(h', uf Ihu I"(;D rit M0ad
W(:stvaco, along with lh(; .lh(;r
mt,+asurus in Iht" hmg-,. ,'rm. slrah.+gy
ensure that Ihe st+itt: is on th(; glic|ep;tlh
for uchievirlg nahnral backgr(mnd for thu
21) percent w,)rsl d+ivs b\' 2(]I'i4 and lhal
Ihere is nt)tlt.:.<_,,rliclttti<ln i() the 20 fl0rct;rH
I)(:sl d+lvs as r(;(Itlirt:(]. Thus, El):\ agrees
lhut Ih(i upgrade I+ Ihc I"{..D is
+iccoptal)l. for r(:+isonu[)le l U'c)Rrt)ss in Ihe
r+'Ri,)n+il haze pbmning i)+.,ri.d.

(;oml))•'l)l: The (:tjrnmt;nh;r ht:li(;v()s

Ihal VAL)EQ •)ver()stimah;d Ih(; i:•>.,-ils (if

a New (:+ii.isli(; flu+: gas (h:sulfurizaihm

{I,'{;L)) iiil(] ii(Jw •[)r+iy [)i'vtlr wilh
]lii•houst), whih, ih•; (:omlrit;ilhlrs

aii+il\;sis shows lhal lhe (:(isis i)f+i New
(]+iuslic F(;D ;llld now Spray Dls't.'l" wilh
[|agl'lt)use are rt)+is<)nahh) in h;rms of
h)lal allt| in(:rt:menl;il ('()sis per tt)n ;'lilt]

D:r <h;civit:w.
IMSl)Onse: EI'A clisagroes wilh lhe

c:(uYimenh.)r's analysis (•I' (:t)s)s ()f lh++.
I,'(,D and bughousa. 'l'ho approach us0d
[)%." l['+i<l ct)l'lHn(;nt()r h) cah;u];lh; lilt;
rt;visud (:t>.,iis t)f ihe; Now (iausli(: J,'(ID

lind •t)r+iy ]..)r.%'or with B;igh()LiS+`; LISt.). a
<:umuhiliv(; t<)hi] visihilJiv hn|la(-I and
Ihis +ipl)r()a(;h iS l'l(il r('.<lLi'ired I)y EPA,

but r+ilht;r r(;c:•lmm(;n<l+)�l, Tht; state has
ih,: o[•litJll t(J List; a c:umuhitivt; approac:h
li)i" (:al¢:ul+ilhlg Iht; c()sl per ih:�:iviuw ()f

a c:l+i'ilrd tt)+`:hnoh)gy. IZi.)+'\ theref(ire

+igr()(:s wilh VADI'.'Q ii'l lilt;Jr r()iistin(.;l[

c(Isl alllih'sis fl)r IIART c:(+i'ilrt)ls fl)i"

suliur (li(•xide (S(),).
(•olDm(•lll: '['h(l (:()mrtl(uller slah;d

VADE(..• w'iis incorrt:c:l and int:onsisient
in apl)lying ils ('<)sl thrl.,sht dds. +incl its
cumclusk)ns are. inconsistont wilh BART
<h,q+-;rminalions t'•)r pal)•:r mill imw+:r
l),)il,:i's in Virginia and in +,lht)r st+ilp.s.

IMspon.,.'e: EllA dis;igret:s thai
VADEQ's []ART th+,te.rmirmlions are
int:()i'r(.;c:t, ()r in(:onsist+:nt, or
unre.as()nabl(.'. BART d()lernninalit)iis arc
d•)ll(: ()n +i c;+ls(l=b\.'=cHs(,+ basis, st) il is
liossibh• that a c,)nlr()l tuc:hrl,,logy fl)r
onu I)Ow(;r |)oiler may Ilol I)l; it

ruasurmbh: t)l)li()ul t't)r anotht:r. The slale
hits the discrelion to rank the.
h:chn,)h.)git:s of the BAR'[" dt+tt;rmination
in Iheir anah,sis. Virginia h+is c:,.m'lplt;It;d
Ibis an+ih,sis h) shl)w lhe upgrade, td' )hi."
currt;nt F(;D is BART and EPA a•ot+,s.
'l'h(; c,mme.nh;r suppli(;d olhor I1ART
dt:h;rmirlali,ms whi(:li hart: <lil'lt:rt!nl
fut:l typos than Ihal t)f Ih0 M(;ad
\•t-)slvaci) I'acilitv in Virginia, and lh(;

pow(:r bt)ih.,.r nufl11)er 9 iS in it c,md)in(;d

st+ic:k with ihrt:t: (flhm" pm,,vt:r b, ,ih:rs Ihal
<-,R) thl't)Ll•h Iht; F(;D ;111�1 +'+'ill r(,t:t;i\'(;
ad(]iliorial S()2 re(luc:li()ris ;is a rt:sull (,f

lh•: upgrade rc(luired f()r BART.
Th,:rt,li)n't;, lhe i-(Jillmollll.q"s sl+ih;iYiq;llls

are nol ana]()g()us, and EPA fin(Is

Virgii)ia's dui+:rminai i+)ns r,:asorlat)h;.
('.OITlITH;llt:'I'i•e ci)mn'l(;ilt(+'r shth;d il

b+:li<:vud lhal I'+'PA must dJsappr()v(; th0
Virginia R,;gi<)md Haze SIP ,luc It) the
rt,li+inue -n CAIR its a I%X.RT substitut(:
and its [:utrl ,,t" ils r(;as(mahh; progress
d+;mlmslrati()n.

lh,stlons(,: EllA ,]isltgt-t;t;s in g+:ncral
wilh lhis c,)mmerll. EPA undt;rslantls
that ('AIR has l)(:(;n r(:mande,d and th+it
ix Ihe rt;+is(m Ihal Iht: ]imih:tl
disappr()vu] (d" tht; Virginia Rt:gic)nal
Haze SIP is I),;ing f)romulgatc;d. EI)A has
l)r,)l)t)si:(l thal lht; 'rransporl Rub.' is
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Imlte.r thrm I3AR'I" and lmlposcd a
F.'(hiral iml)h,,mmlhlli.n plan (FIP) f(ir
Virginia lo replace lhc CALR reliance.
(7(i t"R 8221(.!} ELL'\ c](it;s rl;cognizt., that
the other addiliona] measures in Ill(; SIP
su[)nliltotl I)y Virginia hclll strv.ngthen
II'lu Virginia SIP as it whoh: anti aru Iht:
basis f(ir lho Iirnih;d approval porlion of
Ihis at:ti()n.

Uommen#: Tht; communle,r slalod Ihal
Iht; Virginia Regitlnal Haze NIP does not
Iwtwith.>, entlugh ri:(lut:lions hi mt,'t;I lhe
uniform rah; of progross f•r James Rivor
Face Wihh;rm,'ss An'ca .n Ihc 20 t)urc:t,'nl
ht;sl days and (h)(,'s not pr()vicle a
roast.(nod justin(at(tin for tailing to dl)
St). ThG (.X.ilYimt)nit)r shilt}(I Ihu SIP is
Ihe,ref{irt,L dl:t](:ie, nl and uriapproval)hL
The (]onlnltJnwoallh has also nol
conlplit..tl wilh Ihe roquircmenl oi'EPA's
ruh=,s Ihal il imwide an :,tssi.;ssmtml �ll
the ntlnlht;r (if vt-)ars it wouhi lak• to
allain nalural condilitms of visibilih'
illll)rtJv(;ln(,qll 1111 tht; Imsl da\'s [)aso(] till
lh{.' reas•alahh; progruss goals se]e(:h;d
by the Commonwealth. Tht; comrm;nler
shih;s lhal a unifiwm rah; (if pr,)gress hi
achic\'v a 9.8 det:i\,iew re,(lucli(m w(,uhl
requirt, reduclions (if 0.163 dec(view l:mr
\'ear (dv/vr}, in' a l.lal of 2.2!1 deci\,iew
(ivt)r the :14 \'(:airs (if lhe first planning
period.

lh;stmnm': E1)A (lisagrefs wilh lilt,
cc.mmt'nh:r. 411 ( :t"R 51.3081d){1 ) shth;s
lhal " Iht; rt:asonalJh; i.)rc)gr(tss goals
nlusl provide, fi)r ill1 inll)r(J\,unlt;nl in
\'isibilih, f()r ltlt+ mclsl impair!.;ll (la\,s
()%,'i!1" IhG" t)t;rit)d ill" Iht: inlpleml;nhliion
i)lan and In tlilSUl'ti Ihal no (l(•gi'adalion
in \.isibililv Iiu' Ih(,' h,asl inlllairt;(I liars
,wet lhe same perhld". The [ flip does
n(it alill]y |1) lhll 211 [)i!l'c(inl hesl days,
hut (Jill\' the 211 perclt,nl \\,(,rsl ()r mosl
imllairt.i(I days. "l'h••. rf:quirem.,nl is h•
domnnslrah., lhal lilt; 21) purconl busl
days sh•,w no (hgra(lali(in in visiliilih,
wl•ich VADEQ hlis done i)l] [iagtl 55 df
their Oclobt;r 4.20 ] O suhmithd. EPA
helic\'e,s lhal Viiginia has inn( lht;s(;
requir!.;menls.

(•o111111(.,111:'l'ht; commt;ntcr qucstitmt;d
EPA's aulhi)rih, hi granl "limih:d"
approvids and disal)prowils. Tht;
c:cmlmenler also slates thai Ihu final
limih:d atlpr(.val and limiitid
disapprm,al (if lhe, Virginia Regional
Hazt: SiP canl]t)l lawfulh' (lis(:hargl, (Jr

rtJshirl the clock ori a FIt; obligali(m
h(,q:ilUSU El):\ is alr(;a(Iv un(h;r a
nl)ndiscrHli(marv (July It) I)r(imulgale a
r(;ghullil hazt; l"Ii' hv vh'luc ...ff Ihe EPA's
finclings (if tVtilcirl: h• suhmil for Virginia
i.Jn Ianuarv 15, 21109.

Restl,ms'e: EPA (lisagrces wilh lh!;
(:OlTlnlenh!r ml(I fin(is lhal the limih:d
a[lllr,.wal, limilt;tl disapllr•wa] is
appropriah.,' for SIP sh't;nglhening and
due to lho sial us (if (|AIR. 'l'hc final
Iimild disal)llrllval inusl lit.,, sigw;d

i)l-it)r ic) EPA issuirlg a FIP to currt;ct Ihe,
reliml(:e (in CLAIR in Virginia's Regional
Hazt; SIP. The, (;xplam.lliola in the
lirOluis{:(l n(di(:l,' i;xlilain(;d lilt; {;l'l'l:('ls lit'
a Iimih;(I (lisal)lmival and lhe lirnlfl'rilm{i
t'{ir a HP hi t), lir(imulgah.;(I, II is
un(h,'rshlo(l lhal EPA (hi(is nl)l hilvti
Ih(ise .<tihiilitJnal 2 vil;trs ht;(:aus(l EPA is
i)bligah;(l hi firialize Iht; a(:lions on IIic
Virginia Regional Haze SIP pursuant In
a iu(lii:ial (:()nst:nl (h,'(:rl:e (!nle, rt!(l IJy Ihe
Nail(real Park C,)nservalion -\sso(:iali(m
(NPCA). Also, EPA has shlhlltlrv
aulhcwilv lbr limited apl)ro\'alsand
limih;tl (tisappr()vals pursuanl Io
Secliun 110lk)!3) tJf I[lt; CAA.

{Jotnmctll: Th(: t:omnwntcr noted thai
Virginia has arliilrarilv r@,clvd Mi(I-
Atlanlic Norlheast Visibililv t!niun's
(MANE-VI I) roquushxl nleasur(,>s as
i't,'itstmalth; [)l'ltgl't,•s:4 re(iuirt,,m•;nls hi
address Virginia's contribution hi
Brigiultine Nat(final Wihilifi; R(.,'l'uge.
(;real (lull' \'Vihh,'rnt;ss Are;l. und
Prl;si(tmllial Range--Dry Rivt.;l"
Wihh'.rnoss Area. Virginia math;
asst.'rlions using VISTAS analysis
sh()wlng lhal no slack i:(mlriliuit.:s 1
Imrcenl fir more in impairmt,,nl at
Briganline, ari(| thai soulm of lho units
are tempc)rarily shut down �)r tlrcdictt;d
by lht; inh;grlihi(I planning model (IPM)
mtldc] Io b(,' shut down by 2018. "l'hc
(:.mm{;nh.'r (:laim(:(I Ih•,'s;; ass•;l'lions are
not ft;d{;rally tinter(table and that EPA's
rule if;quires Virginia Io cnnsull wilh
Iht; stah;s whim(; class I art;as il (nil)lit:Is
"in ord(,r I. (h;veh)tl (aJordinale(I
(;missiun managem(;nl slrah;git;s.'" 411
CI.'R ,51.308((1}(3}{i}. The c(.mm•;nltir
llelit;\'t,d thai Virginia has nut a(hh't,ssed
its share of (;mission r(uluciions
r(,'lluirc(l hy 40 CFII ,51 .:ll)8{(I}(3){ii) in
lhu SIP ilrf} not,'(h;(] h, nlt;t}l the pr(igr(;ss
goal for i:lass 1 areas emissions imtia(:l
anti Ihal Ihc> SIP shouhl be disapprcwed.
Thl: (:t.mm!:nler slah.:tl lhat Virginia did
Dot comply with this rt;quii't;nmnl, nor
did it prey(tit; the m(.)doling rl;quiretl in
40 CI.'R 51.308((I)(3)(ii i). The (:t mlmCllll:r
shih;(l lhat EPA's apl)rovt;d regional
haze SIP tbr N(;w ll;i•t;y f(mnd lh!;
MANE-V(! nl•.qlsur(is are "nl,'(-(,'ss;lrv It)
a(:hi•:w• the, Rt;as{inabh.! l-ll'•lgl'e,•ss (;(;al"
for Ilr]ganline ;!.111:| c)lht.>l ¯ ('.lass I ar0as.
Th(; t:. Irnnl(!llh;r shlh;(I Ihal N(:w Jt:rst;v
an(I MANE-V[! shih;s consi(h;rcd lhu
five fat:h)r analysis re(tuirud and
Virginia (lid nt)l (lucslitm lh()su
ft.;as{ real)h; i m .gross g()als, or [)r. )vi(h.; a
I'eaSl)ll(#(I basis l'�)r 11ol (h,ing lhl:nl. St,•{e!
40 (Jl,'R 51 .:lOS{d}(1 )(i)(A).

Hestlonse: EPA (lisagrt;(;s wiih lht;
(:(,mml;nls regarding rt.las()na[ihl lU'{igr(;ss
goals anti finds I he Conlnl011hn-'s
ciJml)aris()ns nlll iMilhigtius hi Vh'ginia.
'l'hurt; are, tinl\' f(.)ur 17tilers i't,'quir(;(] for
Ihli roasonahlii iir(igrttss goals in 40 CI"R
,51 .:108111)11 }(i}{,'\) anti f he\, itr,: (:.,st ,d"

(:tirol)lilt.lie(;. lht; lime nocessarv for
c(Jml•]ian(:(;, lho t,qlel'gy and nell-air
qualily cnvirtmmenlal impacts of
coml)lian('t;, alld rt:maining ust.,ftll life (if

any p(llmllial[y" affe.(:h;(I slmr(:e,s.

Virginia has SUpl)licd a h;chnit-al
analysis (if Iht: re(luclillns in omissi(ins
hlwar(ls me(ling |hi; MANE-VII
measures l)y using lhe umissiun
irlv(;nhwy, amhienl re(rail.ring (lala aml
n)o(h.;ling (hnae by I.ht; regil,m1.1 t)lanning
()rganizali(ins (Rti()) VISTAS, whi(:h is
Iound in VADEQ's at)i)l;n(tic:t;s. EPA
rtx:(Jmmundud Ihal Ihe shlh;s t'•)rlll RP()s
for planning purp•Jscs (if tht; regional
hazt; SIPs. and bolh VISTAS and
MANE-VIJ shih,>s did parlicipah: in
cut wdinalion meetings for d!;v01ot)ing
those SIPs. EPA has aplir(wt.:d dift'urm•l
apF)rtlacht:s for (;stablishing reasonable
progr(;ss goals, and lhe sta|l,•s ha\'o lhe
t]t.:xil)ilih, in (h)ing s.) for Ih•fir
respe(:li\'t: class I ar!;as. A(hliti(inally.
cac:h RPO m()(h.,h;d using a scparatt.t sel
(if assunal)li,)ns h) i](,'monslrah,' tht.' shar(:
()l'alill(Wli•me(I e;missi(Jri rt;ducli(uls. In
using tht.' VISTAS al)l)r,mch, as
approved by EPA, Virginia has m(;t ils
shaw .f emissi.n re.d ucl ions fiw i hi.'
class I ilrt,'iis il impacls. If Ihc r(;asoriabh:
tlr(,gress goals uru nol mt;i (it on lral:k h)

bc mcl for Ihe 2018 largols, Ihon Ihc
shorlfall will I)t: addressed in ihe
miti(:t)urst,, rt.'viow and a SIP r(;visi(m It)
a(ldrt;ss any a(l(iili(-qla] moastnros nnodod
al lhal iinil; hi address lht.; sh(irlfall in
emission rt:;ducii(u]s.

IV. Final Action

El','\ is tlna]izing its limih:d alilmlval
(if Ih(i my(st(ins h, lht.; Virginia SIP
submitted on July 17, 20(}/4, Mart:h 6,
200(.I, January 14. 2010. {)(:hiller 4, 21}10.
N(ive,mbor 1 (.). 21)1 (). an{| May Ii. 2(}11,
a(hlrl.•ss r(.'gh)nal hazl: t'(w Ih• I]l'Sl
iml)h.qnm•hllh)n Imriod. EPA is issuing a
Ihnih.'tl allllr()\'al ,)1' the Vh'ginia SIP
sin(:l,, ,)\'(rail Ihe SIP will he str(mgt,r
anti more prot(;(:tivt: (if lht: envir(inm(,nl
wilh Ihe imph;nlcnh1.1 itlri (ff Ihos(;
ml;asuros by Virginia and with having
t"edt;ral approval and enforceahililv
than il w(}uld wilhoul lhost; mt:asurcs
being included in lht; Virginia's SIP.
The final lirnileti disappr(ival antt FIP
will hi, in a separah,, ruh;making aclion
(|(ill(,) hv [',']lA. EllA is also alllir()\,ing Ihis
mvisi(m as m•ieling Iht: allldit:al)h:
visillilih' rolale(t rtnluir•:mt.,nls (if set:li()n
111}{a)12) (,llh(, (:A,'\ inc:lu(ling, hut n(ll

limih:d I(i s(x:l ((ms 110(a)(2)(D)(()(It) and
11|){;1.}12)11) (if II11: (:,,%,,.\. relaling h)

\'isihilily pr()h•(:li{)n l'tlr Ihlt 1 (.}97 t'i-htJur
()zone NA:\(•S and the 11.)(,t7 ail(I 200(i

PMz • NAAQS.
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V. Statutory and Executive Order
Reviews

A. Generrll ltoqnh'ements
lhMur the. CAA, Ihe Administrat,." is

r0quin'd to appr.vu a SIP submission
lhal �:()mplies wilh lho prt,visions of the
CA-\ and aplflicahh; Fedural r,..'gulalions.
42 I J.S.C. 7411)(k): 40 CFR 52.02(a).
Thus. in r(:vi()wing SIP stnhmissi.ns.
EPA's role is Io apimw(; slab; choices.
pr(,vid,d Ihal Ih,v m,,el Ihe crih,ria of
Iht: CAA. Accordingly. Ihis m:li(m
merely approves si'ah; law as m(;t:fing
Federal requirements and (Ines not
impost: a(hliliunal rcquirt;mcnls [)t:\,ond
Ihom: imposed by shlh; law. I,'-r thai
ru;(son, this a(:ti•)n:

¯ is not a "significant r(;guhitory
acli()n" subje(:l h)review bv lhc ()ffi(:e
of Managemunl and Bu(Igct under
ISxot:ulivt; Ord(;r 128611 (5tt I,'R 517:15.
()(:i(d)er 4. 19!13);

¯ l),)e.s n,)l imp(,s,: an illlln'malhm
ctdh.'cti,)n burden umh;r tht• provisions
.f the Paperwork Reduction A¢:I [44
II.S.C. :1501 t,t s•.•t.):

¯ Is certified as m)l having a
signific:anl o.c.nomic iml)a(:l (m a
subslanlial number of small (:nlitit;s
under Ih,: Rt;gulalorv Hexihililv Acl (5
I r.N.(:. 601 ol m'q.):

¯ I..)()qts ll))l (:(tl'll:-iin ilnv unfumh:d
mandalo ()1" signil]canlh, �)l" uniquely
aflbct small gov,)rnmcnls, ;ts (h:scribe(l
in the I Infunde.d Mandates Reform ,\(:1

of 1!195 (Pub. L. 1(14-4):
¯ Dous n,)l have l"(xhn'alimn

impli(:alions as Slm(:ifi(;d in Execuliw;
Order 13132 (64 l"R 4325fi, Augusl I0,
1!.19!1};

¯ Is x'mt an f;t:• ,n,)mically sign) fi(:anl
n:gulah)n., a(:lion ham:d -n h•:alth or
safi;ly risks subject Io ISxeculivc'. ()rde.r
131145 (li2 I"R 19VlV,5, t\pril 2:1.1!1!!7):

¯ Is n-I a signific;ml n:gulah)ry m:li,,n
sul)je.(:t I. ISxeculivt; Order 1:1211 (61i I"R
28355. May 22. 2001):

¯ IS llol subject t() i'0quil'(;liitlnls t)['
St;ctiori 12((11 of tilt; Naliomil
'l'echn,)l•)143, Trunsfur and A(lvari(:t;fften I
A('I of 7 !)95 (15 U..<g'.{.L 272 noh;) because
a[t[)li(:alion (ff lhosl: requirements would
he inc:,..)llsish!nl with Ihe CAA" and

¯ Doos mfl pro\'idt) [WA wilh Ihe
discretifmarv aulhorily h) address, as
atqn'ol)riaht, disln'o[mrlirmale human
heal l h or i;nv it, m m(,nlal el'litcls, usi ng
pracli(:abh; anrl h,gally pt;rmissiM(:
meth()(Is, unch;r Executive ()r(h)r 128(.1a

(5!1 FR 762!1, Ft:hruar\- 16. ]!J941.

In a,hlilior), if)is ruh; ,h,,;s nol ha\,('

h'ilml itnl)licalion,• as spe(:il]c+d by
Exe(:ulive Order 13175 (65 t"R 117249.
Nt)\'0nlber !1.2l)O(I). he(:uus(: I he SIP is
not approw;d to apply in Indian counlrv
h)cah:d in lh,.; state, and EPA lmies Ihat
il will mJl impost; substanlial direct
(:,)sis ()n Irihal t_I,()\,ernm+:lllS ()r [)r()(tm|)t
tribal law.

I1. Hubmi.s'sion lo Congtv.,ss' ,nd Ilu•
Comptmlh:r ( Mnt>nd

The C,)n14ressit)nal Review A(:I, 5
! I.S.C,. 1401 ot m•t.. as added by the ,Small
Dusin(.:ss R(;gulal,)ry Enf()r(:t:m()nt
Fairness Act ()f 1 .q.q(i. geri(.)rally [m)vi(h:s
thal h(;f()r(; a rule max, tak,; (:tTm:l, lhe
•.lgl:ncy [)rl)tnt.li14al ng Ih<: l-ttl(: nittsl
suhmil ;t rule. rep,)rl, which int:lu(l(;s a
copy i)f Ihe ruh;, 1() i;ilch H(iusll I)f Ih!;
{•on<gl'l)ss and Io IhO (:olrll)lrolhn" (h;ne,ral
.f II1. I Inih;d :•hih:s. EP.\ will suhmil ii

i'tlt.)()rl t.l+)lltililling lids a(:Ii()ll and oilier
r,.:(luin;d irlformiltJon hi the t I,$, •onal(J.

Ihe I I.N. Ph )i.isl: of Rel)rosenhll ires, rind
lhe (Mm ph',•l h;r ( lellerii] ()f I ht) [ fnil0(I
•Shih;s prior Io publicalhm of the; rule in
ihu Federal Register. A miii(Jr ruh I

(;ann()l take effe(:t until 60 da\,s afh;r il
is l)ublished in Ihe. Federal Register.
This iicli()n is n()l i-i "'m@,r rul,::" as
d(:fin,:d in' 5 I r.,q.C. 804(2).

(;. Pet)thins .!or ludh'hd llevu;n.

[/n(htr s(:ction 3071b)( 1 ) of tht: (;A,\,
pelili,)ns I'•,r iudicial r('vi,w ()1" Ihis
aclion musl [)e filod in lht: 1 !nih;d Slah:s
(hmrl ol'Appeals for lhe appr(q•riah;
circuil by Augusl 13. 2012. Filing, a
p(;tilion for ruconsi(h;rali,)n hv the
¯\dminislral.r of this tlnal ruJe d+,us n()l

afl'ecl Iho i]nalilv of Ibis action for lho
liurpos(rs of judicial review r)or do(rs il
(:xh;nd lh(: lime wilhin which a p()iili()n
for iu(licial r(:viuw roll\, l)(: fil,:d, and
shall nol ptislp(m(.) lhl: effeciiv(:ni:ss of
such I'LIh) t lr ;ICI i< )n.

This action firlalizir114 the limilt;,l
Ul)prox'al of lhe Virginia Regi(ulal Haze
SIP mi.IV n()l b(l chalh;ngt;d laler in
im)(:vodin:.Is Io enforc(' ils r(.;quir(;menls.
(.q,.:t; se(:ti(,n 3117[h)(2} ,if the CAA.).

List of Subjects in 40 CFR Part 52

Environmenhil l)rr)t()(:ti()l'l. Air
i)< )l lul i( )n c()nlrol. In(:<)rl)+)z'ati<)n It\.
r(>.fer);nce. Nitr()g(:n dinxid(:, l-)arli(:ulide
unalh:r. Rel)()rling arM rec()rdk()elfing
n:(luire.n]enls, ,<qu]l'ur ()xides. V()lali](;
t )l'glin i C (:()rn p(:)u nds.

I)iih,d: Mil\ 31), "1)12.

W.C'. Early.
.'l,:ling H%,lb)nttl .'ldniinislrat•w. Ih<,4i.n Ill.

'l'her(;tiJre, 4(1 CFR part 52 is amenilod
;is fill I, )ws:

PART 52--[AMENDED]

¯ 1. The aulilt)rilv (:ilatit)n fi)r part 52
(:finlinu(!s I(i rtlit(j +1,'4 f(.)lh.Jws:

Authority: 4 2 I!.S.(:. 7401 rl s+•q.

¯ 2. Amend ,• 52.2420, in Ih(, lalih: in
Iml'agralih (t:) by adding an t,nlrv t'l)r
"Ri:gi,)nal Haz+: Plan" at th(: (:nil ,if th(:
lal)h, 1+) mad its ft,lh)ws:

§ 52.2420 Identification of plan.

{0) •" ,!- :•

Name of non-regulatory Applicable geographic
SIP revision area State submittal date EPA approval date Additional explanation

Regional Haze Plan ........... Star.wide .......................... 7/17/08, 3/6/09, 1114112, 6/13/2012 [Insertpago §52.2452(d): Limited Ap-
10/4/10, 11/19/10, 5/6/ number where the docu- proval.
11. ment begms].



Federal Register/V(}l. 77, Nix l14/Wt;dnt}sdav, June 13. 2012/Ruh;s and Rt;gulaticms 35291

¯ 3. Amt:nd § 52.2452 by aclding
paragraph {(I} t,• i't;ad as fidhbws:

§ 52.2452 Visibility protection.

(d) Linfited allpr{wal M" Ihe Regitmal
Haze Phln sullmilted by Ihe
{:{imrn•u-iwt:alth .f Virginia •ll July 17.
2008. March 6.21R}{.}. ]a[luar\, 14. 21110.
Octoht:r 4. 2011}. N-w•mbcr :19, 2010.
and May B. 2111 1.

]FR I]o('. 2012-142711 I"iled li-I 2-1"-': 8:45 al:l]
BILUNG CODE 65gO-50--P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[EPA-HQ--OPP-2010--0078; FRL--9348-7]

Killed, Nonviable Streptomyces
acidiscabies Strain RL-110T;
Exemption From the Requirement of a
Tolerance

AGENCY: Environm(:nht] I}r{il,}(:li[m
,'\gen(:y {El'A}.
ACTION: Final rulH.

SUMMARY: This r,}gu]ation establishes an
HXt}lni)lit}n l'r{}lll tht} re(luiremenl td'a
tol(}ranc:u for residut;s of killud.
n, ulvialile ,•h-Oldom.vc•,.• (u'idiscuhi•m
strain RL-1111r in ,}r ,m all f,){,{l
(:unlnl,alilh;s when ap[ilh:d its a pr,}- Hr
I),)st-e.n]ergerll herhic:ide and used in
a(:t:or(]an{.x} wilh g,..}d agricu]tura]
practices. M;-trrime lib) Inn, }rations, Ill{.
submilh;d a lit;tilt(ill Io EPA t, nder lilt:
Ig;(hmd I,'{itld. Drug. and {h}smeti(: Act
{ H"D{ L'\}. rettuesting ai] (}x{;rn pl ion fn }m

Iht.' rt]quirt;nlonl ol'a I{dt}ran(:e. This
regulation eliminah.,s lhu netld to
eslablish a maximum pm'missihh} level
for residues of kilh.'d, nonviabh•
•̄;tt•;l}tomycos ucidiscuhios strain RL-
1 10r under the FFDCA.
DATES: This re.gula {m is t:ffeclive ]une
13. 2012. {}l}iectinns and r{.'(lUt.'sts fi,r
h•:,[rlllgS nlusJ J)tI ['t:{:t}i\',:ll ,m ,,r bet, }i,t}

Augusl 13.2(}12, anll musl hi.: fih;d in
a(;cordan(.'c with Iht.' instructhms
I)rt}vichld in 40 CFR part 1 78 (set} ;tls,}
[ lllil I.(]. ()f lhe SUPPLEMENTARY
INFORMATION).

ADDRESSES: The (Jt.)c:kel fi,r this ac:li,.m,
Mcnlil]t;d l}\" dui:kel i(it;nlifi(:alitm {ID}
number EPA-HQ-(}PP-2I} l 0-0t178, in at
hllt}://www.mgl*htlions.gov or ;,I the
(}PP D(.:kel in the ISn\'ir(mmt:nlal
])rt Ih}{:tif ,n Ag(!ncy Dt }(;kt;l ( :(in h;r (El);\/
DC}, hJi:ah.M in EPA \Vesl, Rm. :1334.
1301 {.2)nstitulion Ave. NVv'..
Washinghm, DC 2114611-0(}01. 'l']lt;
Public Reading Rot)n1 is -pun l'rtlm 8::}{}
a.m. tn 4:31} p.m.. M(mda\.' Ihnmgh
Fritlav, excl uding legal hTdida\.s. The

h;lel)h(ult} numl}er Iin" the I'ul}]i{:
R{}ading ];',,,)m is (2112} 566-1 744. arm
the telephnne number fl.w Ihe (}PP
Dtu:k(;t is (7(1:11 305-5•F•I}5. I)]t};lst: review
lh,} visihir instrtl(:li,ms and a[hlili.nal
inl'ornlatitm al}uul Iht; {h•(:kt}l availalih}
at httt•:!/www.ty}a.goWdo(.Lets.

Snme documents cited in this final
rult; art} lta:ate(] in a clift'ertml (hJc:kt:I
ass, ,(:iahM with a n{}li(:t} Df re(:CiliI
{N{}R} of ;in application for it new
l},;sli(:i{h;, ,'¢tr+.'tltomy(:t.•s ucidi.•+'uhies
strain RL ...11 t}l . under lht; lg:d{.q'al
hlsm:lici{h;. I"ungi(:i[h:. and Rodenlil:i(I,!
At:t {FIFRA}. Thal d,,(:kel numher is
iS!'A-H Q-()lq'-. 2010-{}079. Such
(hI[:time}nls in(:luIh: the []ii)[)e.sli(:itles
R(}gistralitm A(:ti,)n D()t:um(}nl {FII,Iz\D}
I}r[•vi{h}d as a rt:ft:re,l(:t., in I rnit IX. (Ref.
1 } tit" this final rLlh}, anti other
do{:tunimts listed [ !nit IX. t}f this fin;ll
rule.
FOR FURTHER INFORMATION CONTACT: Ann
Sihdd. Bi,}pl;sliciIh;s and Pdlutitm
]}r(:venti(ql Divisifm (751111). ()ffi[:e t)l"
t}t;sli(:i[h; I}rtJgI'arns. gnvir(,nnmnhll
])r,)lt}t:ti•}n Agi}ncy. 12011 PonnsvlVaflia
Ave. NW., Washing(tin. D(I 2tJ4(}O-{llJt.11:
h'.h}ph•mu numhe.r: {7t}3} 3(15-tL5112:
enlail address: sihold.llnn@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Infi)rmation

A. Doos this action atq•{v to me?
You }nay t)e iluh.,ntially, aft'e(:t(:d l}v

this a{:ti,,n ifv,,u are an agric:ullural-
I}r(Jdu(:t:r, t't.}'d manufaclurt.'r, ur
l)t:sl i{:itlt: rnanut'a(:t tu't}r. Pt.flt.TH tally
al'fe(:h:d ,}[llilit;s may in(:lu(h!, bul art}

not limih}(t t(}:

¯ CP,}II ]}rt}du{:lit}[1 {NAI{:S {:,.l,: 11 111
¯ Anin]al l}rtitlut:lhm (NAI{:S (:,},h:

112}.
¯ l,'t}od manuflt(:luring {NAI{:S {:u{h.>

311}.
¯ Pt}sticide manuthc:luring (NAI(:S

c:ode 32532}.
This listing is not inlendud t,} [}u

exhaustivt:, hut ralher [)rt)vidi,s a gut(h:
for readers regarding entilit.,s likely t. he
alTe{:led b\' this actit,n. (}lht}l" lyl}eS tJ["
,:ntilies n,}t ]ish:[I in this unit i:t)uhl als(i
be affe.ctud. The North Ainerican
In(luslrial C:lassili(:alion Svsh,m
(NAICS) (:,nh.,s have ht:(!n iir(wi(hld t(,

assist vt,u an(I others in deh.•rlnhlhlg
,.vhefh{.:r this action might apply, to
(:(:rlain en[ilies. If vt,u ha\,e any

{luesli{ms regardin'g the applit:al}ilily ,,t"
lhis actit,n Io it imrti(:tllar enlilv. (:onstt]l
Ihe pe.rs,,n listed under FOR FURTHER
INFORMATION CONTACT.

B. ttow can I g•l +q+,+'trimi+" ul:('oss Iv
ollmr ml,•led inJbrmution?'

Y!)ii In(IV a(:{:(.•ss a l'requt.•llt]y ul)dah;d
td(;(:lr+,ni(:vt;rsion •}1' 40 {:I"R i}arl 181}
lhr(,ugh lhe (•q)Vt;FrlMP,[ll I>i'inling

Office's e-{:F],l silt; +It hlIp://
c{J}'.gt•oltcct.'ss.gov/cgi!l/It•x!/texl-
Mx?&{'=•,{ fr&lpl=/ec'frht•irs(.,/'l'illo40/
40hd'_O2.1td. "1',, m:(:t:ss Iht! harm(mized
test guith}lines r[}['t;r(}n(:(}d in this
[]{}(:um(.,nl eh:(:lr•,ni(:ally, ph:ase gt)h}
hllt•:.//www.•'t}(*.gov/o•'st•t• arid seh:t:l
"Test Melhu{Is anti {;uidelirlt}s."

C. lhm tun l./Th: tm ohflx'tion or hearing
mquosl?

I. tnder FFD{:A section 4{}8(g] 21
[ J.,"{.(]. 34B[,t[g). ('lily l lt}l's.)n nlav t]ht an
,)l}it:;cli,,n t,, arty aslle(-I r}f this-rt.+gulalinn
alltl ma\, a]s,, I'(.:qu•;sl a h{:ilring ,,n 1 [1()St.!
ol}je(:lir;ns. Ynu nlust tilt} .\'°ur ,4}je(:ti(m
(:,r l'(}(It[,.•sl a h(]aring tm lhis rt}gul:-[li{}n
in a{:c,)rdan{:e wilh Ih(: insh'u{:litms
pr•wi(h}d in 40 CFR parl 17B. "1"o ensure
ilropt:r rc'(:oipl by EPA. you must
i(h}nlit\.-(hn:kel iD ilUill[}{ir EPA-HQ-
(}PP-2i}1 {}--I}(}78 ill Iht.: SLI[}jt;{.:I line (,n

the first ilagt} of yl}ur sul}missi•m. All
,,llj,;(:lit,[lS ;ii]t] rmli.l,}sls f{,r a hearing
IIluSl I}(! ill Wl'iti[lg. all{I musl bt;
n}l:•-:ived Ily the Hearing Clerk {Ul or
he.l'ure Augusl 13, 21"112. Addrt,sst.:s for
mail all(t h;l[]d th;liv,:rv t}t't}t}j(}{:li(}llS
and hearing n;qu(;sts art; provided in 41}
(]l"l,I 1 78.25{11}. In ad{liliun h} l'iling an
{Ibie{:ti,m ,,r h{;aring rcqut;sl wilh lho
Hearing (;]ol'k ;is {l{;s{:ril}t:{.I in 41} (.]FR
i}arl 1 78. please sul}inll a copy tdlhe
filing lhal do(is nol {:onlain ally CBI for
in{:lusit,n in Ih+: iml}li(: {I,){:kt•l•
Inti}rnlali•m 11,)I nntrke(l cDnfith.mtial
[}ursua[ll h, 40 CI:R parl 2 nlav I)t•
dis{:h}sed puhlit:ly l}y El},'\ \'l'i}i]t)ul i}ri•,,

noti(:e. Submit a copy r,|' VOLIr non-{.:FII
(,t)jt;(:li•ln ,,r hearing rl}qu,;sl, i(ienlifi,(l
hv dt}c:kel ID ,'n_,mh(:r EPA-HQ-{}pI •-
21)11}-(}I}78. l)v one uf lh(: f, dh•vving
nl{tlh{}ds:

¯ Fcd•;ml •g?uJ(;m(Jking Poll,d: hltll://
n'wu'.rt'guhdions.gov, lg}lh,w the t•nlil](.'
insh'ucli(ms for sul}milling {:ommenls.
D,) ll, II suhIllil eh;(:tr{,ni(:a]h, iinv
il]fornlalit}n \'Ou (:onside.r h.} I}t;
(]onfi{te,nlhdllusiness lnfllrmali{in [(:Fll}
,,r t,tht.,r infc, rmali+,r• whosu dis{:].surt• is
r(}slril:h}{l l}\, Sl;ltuh}.

¯ Maih ('}PP Dn(:ket, Envir•mm(}ntal
['n ,h;{:l i, }11 Agt}ll{:y DI }(:kt.:l (:,}nh:r (El),'\/
D('}. Mail Cc}th:: 28221'I'. 1201}
Pennsylvania Ave. NW.. Washington.
D(: 2t146(}-I)t}(} 1.

¯ Ihmd DHiv+mv:'l',, nl:.lkt., special
arrangt)mt}nts For h;lll(| (h•]i\,ur\, t)r

deliver\" of boxed intbrmati.nl i}lease.
Iblluw ih. inslruclions al htlt}:!i
u'n'w.+'p+t.go•qdockotsicontacts.htm.

11. Background and Statutory Findings
[n Ihe Federal Register ,d" March 10.

2(}10 (75 I.'R 1 1171) (1.'1,I.L-8811}-8), EI'A
issued a n(fli(:[: [}ursuanl h} st;(:lh)ri
4t}8{d}{3} tit' H:D(;A. 21 I. !.S.(:.
34Ba(d)(:l). ;i[lll,}t.lll{:illq tho f] ling ,,I" a
li{}sl ich h.• It i]!.lra l'l(:t.l pill il i( ,n {PP I}F711B1 )




