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laking implicalions under Exoculive
()M,+r 121i3(1. Gov+.,rnme.ntM Acti,ms and
Inte.rfc,rence with Constitutionalh
Prmech:d Pr, qmrly Rights.

!h Civil ]usli•x, lh:Jbrm
This ruh: moels applicabh: standards

in sec:l h ms 3Ca) and 3(I))(21 ,,1' Ex,u:ul iv,;
()r(h.'r 12988. Civil lustk'.c R,,q'orm. Io
minimize litigati(m, eliminate
amlfiguity, and re(Jut:,; I)urdp.n.

lO. Pwt•.•:lion of Chihtwn

We hay(: ;,nalvzo(I this rule und0r
['.'xeculivt; ()nh:r 13045. Pride,:Ibm of
Children t'r,)m gnvir, mmental H,mllh
Risks and Safl'.tv Risks. This rub.' is not
an (;conomically sign ficant ru t: and
d(•t;s not (:reato an envirnnmerHal risk I,*

N.'ahh -r risk Ic• saf(:lv Ihal may

disprul.)ortion;flel.v at:tbcl childr(m.

11. lmli,n "l)'itml Uovm'mnents

This ruh: (l,,,,'s nm havu Iribal
implications under Exocutivu Orrh:r
1:1175. (:(,nSkdlali,m and (:,Hn'dinali,,n

with Indian "rribal C,wurnments,
I)t;,:aus(: il (lr,t;s n()l hay( TM a sul)stanlial

direct eI'li:t:l {m ()lTl!I• 4iT more ln(iiarl
trilms, on lh(; relalionshil• belwoun th(.:

l"•:de.ral (;.ve.rnmmIt and Indian tribes.
or ,m thu distril)ulion of p(.,wur an(l

respurlsihilities I)elwetm the l:,;(h:ra]
(;,wernnlenl amI Indian trilms.

12. Enorgy EJ]bt'ts
This acli,m is nol a "sign\fit:ant

,;norgy action" und,:r Executive Ordcr
13211, A(:tit}ns (:un(:0rning Rugulations
That Significanlly AtT+.:cl Ene.rgy SUl)ldy,
DislributiorL or I lse,.

13.7 i:ch ni('u I St(mdrmts

This ruh; does not use tuchnical
shmdards. Tht;refiwe. we did not
,:1 alsidP.r the. use • )f vnlu ntarv ,;, )nsb'nsus

slandar(.ls.

14. Environment

W(: have analyz0d this rub; unde,r
Department uf Horrmland Sucuritv
Management Dirt;clive 112.'I-[11 and
Commandarll Inslruclion M11i475.ID.
which guido tht.• C.ast Guard in
or,replying wilh lilt; Natiomd
12nvir,,nmental P.licv Act td' 1(.)(i(.1

(NEI'A) {42 LI.S.C. 4"i21-43711f). and
have dmermined that this action is ,)no

of a categra'y of a(:tions that d() not
intlividualh' or (:umulal i\,01v haw., a
significanl effecl on Iht: human
unvir(mmunt. This ruh,' invoh, t:s

eslabl ishment, )1" a sal'e,t \' z, m(,, • )n a
pca'tion nf Mission Bav.south of Fiesta
Ishmd and all navigabh; wahlrs wilhin
600 [',2OI Of Ill(; firc,works barge, lo(;att;(I
in apl)rt)ximate imsili,m :12°46'11:1" N.
117°13"11" W.

This rule is calt:gorically ox(:hMe.d
fi'(,m furthor rt:view under l)aragraph
34(g) nf Figure 2-1 (d' the C,mlman(hmt
]llSh'l.)cli{,II. All Ollvh'{•nlnollla] ana]vsis
checklist supporting this determination
anti a Categ(wi(:al Exc:lusinn
Deh,'rminalion are awlihlbh; in th,.'
(h)�:k(:t wht;re in(lic:at,;(I under
ADDRESSES. W(,' s!',(;k allV C, HllnII.;IllS or
informal\on thai may l(:}td In th0
dis(:{,v+:rv 4ffa significanl ,mvir, mm,:nhd

impact from this ruh;.

List of Subjet:ts in 33 CFR Part 165
Had){ )I.'s. Mm'i he, safely. Navigal i( )n

[water). Repr)rting anti ruc, r(lkl:eping
re(luir(;illenls. St;(zuriiv Measur(;s.
VV,•I l (;r IAr;'l VS.

Ft)r Iht: rt;aSl)llS dist:usst;{] ill Ihe
l)reamblc, th,,' (',oasl (;um'd amunds aa
(]I"R /)art 165 ;Is t'{)]l(,ws:

PART 165•REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

¯ 1. The auth,witv (:itali,m for part 1 lib
(:onlinuos h) I',)a(] as f()lh)ws:

Authority: 33 II.S.(]. 1231; 41i i.J.,%.(.•.
Ch,q)ler 701. "•306. 3703:50 [LS.C. 191, 195:
33 (.]l"R 1.05-1.6.04-1.6.04-q•. mid 160.5;
Pub. l,. 1117-2.q5. 116 SNI[. 2064: I)el)arhmml
o1' Ih)m,,hmd Se,:urily l)t'legdli(}n N,,. 0170.1.

¯ 2. Add § 165.'1'11-ti20 tu read as
l;,l h,ws:

§ 165.T11-620 Sea World San Diego
Fireworks, Mission Bay; San Diego, CA.

(a) Locution. 'l'h(: sail:Iv Z, Ul," will
in(:lu(h: Ih,; area wilhin tiill) feel (ff the
fireworks bargt; in al}l)r(Jxinlah' l)osition
32°46'03" N. 117°13'I 1 " W.

(h) En.for('ement Period. This ruh, is
t;fh;(:tiw; and will lie. en11 wc:e(I fn)m a: 50
p.m. to 11.) ]).m. on March 18, March 20.
March 21, and March 22, 2014.

[(:) Definitions'. The f(}l h,wi ng
(Iol]nilical al,plius h, Ihis set'lion:
(h,.qign(dc'd tl•i)rt,st,,nhdivt.,, means all v
commissirm0(I, warrant, or potty ofl'ii:er
,)1' the C(mst (;uard (in b(,ard (:(rest
(;uar(i, C{,ast Guard Auxiliar\', or hJcal,
slate, ancl tbch;ral law el]fi)rc:,i:mefll
vl,ssi,ls who hav,, btl,ll] aulhorizc(I h, acI
on Ih,; I)t.'half ,,f Ihe Captain t)f Ill(.' ])orl.

{{I) [h..,gul{itions. (1) Entl'\' inh), transit
tht'uugh or anchoring within this sah.,tv
zono is prohil)ih.,(I unh.,ss aulh(wizud bv
the Cal)lain ,,1' Ill,.: P,,rt ,,f San Di,,.g,, ,•r

his tlusignattM rul)rt;sentulivu.
{2) Marinurs n.,quosling [.)urmission tu

transit through the sat'ely zrme may.
ro,tuest aulh(a'izatioll to dO SO from Ihc

St:(:tor Nan Diego Joint Harl)or

Operations (:ent(;r (JH()C}. The Coast
Cuard Sc.ct(.,r San bicgt..) ]Hi.)(: t:un be
C,Jl'lla(:h•.d on VHF-FM (:hal]Ne] 16.

131 All persons and vesst.qs shall
(:(m"q)ly wilh lho inslru(:li•a'ls of lht,

Coasl (;uar(I Caphdn of Ihu tJorl (,r his
(IHsignat,:d reprHs,tnlalivH.

(4) ill)on be.ing hailect by l I.S. Coast
(;uard r)r designated Imtr-I lu:rsonn):l by
siren, radio, tlashing light or othur
means, the, )1 )twal,.ir ( d" a voss(.,] shal I
pr,•ct;ed as dir,;ch:d.

{5) The Cnasl Cuard may hn assiste.d
hv olhe," l'o.dt'ra], shlh;, or focal agenc'it:s.

Ddted: l"ebruary 20. "(114-.

S. M. Mahoney.
( ",rIptuin. I :.,q. ()OrlM (;tmrd. ('rllJtnin •%1 the
Port Sun l)i,.,.,.,.�,.
IFR I)•x.. 21114-115722 I"]led 3--17-14; '):45 :ulli
BLLIN• CODE 9110-04,.-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2013-0510; FRL-9908-O4--
Region-3]

Approval and Promulgation of Air
Quality Implementation Plans; Virginia;
Section 110(a)(2) Infrastructure
Requirements for the 2010 Nitrogen
Dioxide National Ambient Air Quality
Standards

AGENCY: Envirnnm(.'ntal Pr()tt;ction
Agt.'n(:y (El)A).
ACTION: l"inal rule.

SUMMARY: 'l'hu Environm,:ntal Pr,.}tt:(:ti(m
Agt.'m:y (El'A) is al)l)r,)ving a .qtat,:

h'nl•h.'munlali,)n Phtn (SIP) r,:\,isi,,n
submitt(.d by the Commonwealth of
Virginia lmrsuanl I)) tho (]lean Air Act
{CAA). Wht:n(,,v,;r new or n,'visl,'d
Nalitma] Aml)i(;nl Air Qualit v Standards
(NAAQS) art', promulgated, ti'u.' C,\A
requiros shlles to submit a phm for the
iml)l,.'m(:nlati+)n, maintel]arl{:e, an(I
,:n frw(:t;m(;r}l of such NAAQ.";. "]'hu t)]un
is r,.'ctuir(;(I to a(ldrt.'ss basic program
•;It•m•.;,lts, including, but not limited tn
regulatory structure, nloni[()ring,
m(,(te.ling, h:gal aulh(Jrity, anti a(it:quate
rl;S()LII'(',}S n(R:(;ssarv Io assur(; allainlTl,,•ill
anti mainl(,'nall(:t; (;J" tho slandar(Is.

These t:h;m!:nls are reforrud Io as
infrash'u(:lun; re(tuirt:menls. 'l'he
(hmmumwt;ahh of Virginia has made a
submittal addressing lh(; infraslruclun;
n;(luiroments for Iho 2010 nilrogen
(li-xi(h: [NO-) NAAQS.
DATES: This final ruh: is ,'ffi;clive ,,n

A1)ril 17. 2014.
ADDRESSES: EPA has estahlishe.d a
(hn:k,:l f(,r this at:lion un(](;r D,)(:k!:l ID
Numlmr EPA-I/03-OAI,•-2013-0510. All
d(,(:um,:nls in th,: (I,,(:kt:l art! lish:,l ill
Ih('. •vww.n,.gu/{dions.gov Web sile.
Although list,-:d in the (,,h:(:tr(mic docket.
s,)me iflf()rn'l;lli,nl iS nol puhlicly
awdlablu, i.u.. confidunliul busin(;ss

in fr)rmal i{m ((:B I) ,,r ol her in fornlalion
wh, )se ,/is(:h,sure is reslri(:l+.,(I by slal uhL
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Cerlain ulher mal(;rial, such as
i:ollyrightetl material, is nol phtc:ml ,)n

the. lnterriut ani] will be publicly
awdlahh; only in hard copy form.
llubii(:h" avai'l;Ihh,> (hJck(.>i mah:rials are
;;vail;hie either t;h;('lrl.lrih;ally Ihrough
113,1"W.l'•#qtl]UtiOFIS.gOV fir hi hard copy for
lu.iblit: iilsln;c.liori th_lrh'lg il(irmal
I)usiness h,,urs ill lhe Air I)rlflec:lhln
Divisi(ul, I I.S. Eilvh-oilllielllli] I)n'olecihln

,'%,,.lency. Region III. 16511 Arch ,•Ir•n:l,
i'hila(Mphia. Permsvlvania 1!1103.
(;cqlh;s cll" the •hih; suhmiital are
available at the Virginia Dellartment (if

I'.'nvirllriml:nhil Qualily, 62!t ['.'iiSl Mah'l
.qll'eel, Richlmmd, Virginia 2:1210.
FOR FURTHER INFORMATION CONTACT:
Elh;fi &:hmilt. 1215) B14-571t7, iw b\'
email ill schmill.tqh'rl@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Summary of SIP Revision
On/\ugusl 5.21)1:1 [78 I"R 47264),

EPA puhlishe,d a notice of prolnlsect
ruhlrnakhlg {NPR) frlr Ihe
(;lirllmonwt;allh (if Virghlbi lU'Oil(i,,.lhlg
al)proval rlf Virgiriia'• May 3(I. 2013
submilla] Io sal isl'v st:\,t,,ra] rp,quire,menls
of sod ion 110bi)[2.) of tht, CAA for the
201(I N()2 NAAQS. In the NI'R EP,\
prlqnl:.aut upprtlval i•l" It'ie f, lllowing
ixlffastruclure, CqClnents: &rations
110(a){2)[A), (B), (1:) (171r mfforcemt;ni
and regululiof] of minor sources arid
mimw rnt)difh:alions), (1_)](i)(I1) (lilt
visibilily i/rlllec:lion), (1-))1ii), (E){i),
(l':l(iii). (t"1. (CI. (HI, (I1 (relaling ill
con,,.lulhltiorl, lluhli(: notification, arid
\'isibilily l)roh;clioll rt;quhem•,•nls), (K),
ILL and (M). or portieres Ihen.'of. EPA is
hikirlg St;llarah• rulemaking at:lion on the
pllrthlns lit' secl h m 1 111(ii)(2)((',),
(I-))(il(lll, aim Ill as lhev relate t,.>

\.qrginia's lu'ew;i]l ion el sigili I]l:aill
del(;rioriilitul [I)SD) program alld orl
st;clion 110(al('X)(Ellii) ;is it rt;liih;s hi
set:lh ll-i 12tl (Niah; l.lt lards). Virgillia did
ilol suhmil stlciion 110(a)(21(I1 which
imrlahls I(i lht; ii(llllill•.lirlrrltllll

rt.,q uir(.•mellls of parl D. Title 1 of lbt;

CAA. sh'lct: Ibis tll(;lllt!131 is l"ll iI rtultiirt:d
h the suhrrlilled hv Ihe Ihrm.: v•.•ar
submissiori (h:adlinc lltsi;cti•ln
I lO(itlCl J, and will hi; a&lressed in a
st;t)aralt,' i)rol:oss, Virl.lirlia also did lltlt
include a i:tlmpllnt;nl t() address set:tiofl
1 li)(li)('))(L))(i)(I} ;is il is illJl rct.luired iri
a(:(;ordal-l(',ll wilh Ih(; EME ] himf;r (:ily
dt;c:isitm from the I fnih;d Slalt;s (]our[ of
,'%1!Ilt;ills f•lr ll'u; L)islrii:l (lt'(]•liuillllili
Circ:uii, urllil EP-\ has dt:fin•:d a St;lie's
(it bllli'ibulilID_ lit n•illalhihlintli]l i.)r

iiMt!rli;rt;niltl wilh mainh:riance ill
anolhvr st;t0, StI' EA.IE [lolllor (.'Jlv
(it,strut(lion, LPv. EPA, ti!tli l;.:i(I 7 {D.C.
(]Jr. 20] 2), ('O,qo •llHllq.,d, 21)13 l.I.,•,.
LEXIS 41101 (2013), I Inloss Ill(; EME
! It,li•W (:ilv (h.,cisic ,n is rew;rs0.ul �,l"

c)tlmrwist; moclifit:d hr. Iho Sullrt;mt;
(5 •url. shih,'s such ;is Virginia ure n¢ll

required Itl submit st•(:ti.n

1 l(l(ai(2i(D)(i)(I) SIPs unli] Ih• EPA has
quaniil'ied their ohligalhms undt;r thai
stll:ti(lll, Thui-efore, EPA is ;'lilt ;i¢:tillg on
110(a)(21(!.))1i)11) f.r th0 21110 NO2
NAAQS as Virginia made no suhmissi(m

for l]'lis tlleflltllll.
Th,: ralh.lllal•; SUl)l.nn'lin• IZllA's

l)rtlln•setl at:lion, including lht; scllpt; ill"
il'i['raslrucluro SIPs in gt.;ili-lral, iS
0xtflail-uul in Ihv NPR arM the te.chnic.al
supl. n'l ill ic:umt;ill ('I'SD] lu:ctnnllanyhlg
the NPR alld will n-i hv r•,>slah.rt h(;i'c>.
The TSL) is iivailaLde elitist! ;it

wivIl'.ll',,•iJhltVOrl.•.lov, Ol)ck01 [D Number
l']IL4-Ri13-() A R-VII1 :l-tl`5 lit.

II. Public Comments and EPA's
Responses

EPA re.(:eiv,iI a single sr;t I,l" comments
tin Iht; Augusl 5, 21113 proposed
ruh:making aclil)i'l (if Virginia's 2010
NO2 inti'ash'uclure SlP. These, utlrnnleills
were provided by the Nati•mal Parks
(it inserv;ii it ill Asst Icialil in {h,.;rt;i nafit:r
r(:l'.wrt:,l Ill :is "'the (:(imm!,nhlr"), aild
raise(I c:orllle.rns wilh regard Ill EPA's
NPR. A full sot of these comlm.'nis is
iml\,ided in lhe iltl(:kel for tlulav's final
ruh.'making action.

(•Olilllli?lll lJ 'l'ho C()flllll!lillOr Ci)ll|oilds

Ihai EPA sh•luhl clisalllmlVt; Virginia's
2010 N()2 i/Ifrash'ucluro SIP l'evisil m
wilh regarcl to Ihe visibility componenl
(,1' 110(u)(2][O)(i)(ll)because il relies
upon r(;duciions fl'om the (Jl0an Air
[nh.;rslalu Rul•; ("CAIR"). The
commmll•:r refi:rences the litigation in
lhe D.C. Circ:uil related Io (JAil?,.
;lsscrth'ig that (:AIR is ilt)l permancnl
and t;nfln-c:l:ahh; and Virginia's n.,qiance

upon CAIR filr its visibility protection
duties under the. CAA n:ndem ils
rodutllJ•Jl•:.,; l!.'lllpl)rary, UllO13 f()l-l:t,,itbip,
ltl'l¢l illegal. 'l'he c:oi-nmP,nler a,•seris Ihal
EllA (:clu](I ill!l re.iv till (:AIR hl supllcu'l
ils propo.•od apprlwal of Ihe visitlililv
prollg of Virginia's 2o10 NOz
hlfrlislruclur0 revisii.m. 'rht: i.lOITIlllilflll)r

slah;s thai EPA musl also iIisallllrtlvc
Vh'ginia's 2010 NI)2 infnislruclure SIP
revision bt',caus(: il is iil(:t,ilsiSh;lll wilh
lht; c:,lngr(:ssi(ina] mandate in section
169A for Iht; ust; of I)vsl availabh: rvlrofil
lei:hm!l• tgY (BART] It• impn ire visil)ilily
il'l (]lass I art;as. 'l'ht: cllmmerltcr alscl
slah;s Ih;ll EPA and Virginia cllllnOl use
CAIR ;is a subsiilute fiw the explicitly
niall(lah.>tl BART provisions •lf Ih(,> CAA
ht;l'itLISe il dot),•, l"l(ll meel ;ill\'

exl:rnlliilins allowed unllt;r iht: (]:\A.

Addili•mallv, li•!: i:tlnllll(;fih.;r slilleS lh•il
c:oml)liarl¢:uwith (L'\IR does mlt rot:el
;ill .V req u i r(;frl(lll I l'( ii" such ;ill I,J.'%(llll 11 i il U:

;is il does lll)l illlpacl Iht; lhrt;shll]ll

BART isstil.,, of contribution hi visihililv
hllllairmeill. "l'i•,: l:lllllnleilh-!r sliih.;s lh•l

lhert; is simply no basis in \hi: CAA I,:,

SUlllmri a BART subslilute, like (lAIR.
thai has nol been dom(,nstrated to
pr()dut:t: grt:iitt;r visihiliiv imllr()\'emenl
in ;ill (•]ass I ill'if;is.

Furlhi;rn3or•;, the i.'ofllm0.111iir sIiill)s

thai the requh'ernents hl "51 (]FR

,51.311It(el}" I'l•l" rtlaSollah]t; I)l'tl•l'tlSS •O;ilS,
t:alt:ulalitin i)f I)i.tse]int; ;trill llatura[
visihilitv cl•ntliti(nls, anti ;i long lerm
slrah;g.v I:;li'lllill ht; s;ilisJ•f.'(l hv Imm(Ih,
a\,eraging emissions or visibiiiiv ovm: a
nurnller •ll' �lifl't;rl;ni Chlss I areas. • The
(:•lmnlolllOr stales masonublt' progress
sh•lu[ll I)i• 111•1;lstlr•!tl till ;ill art.'a-hv-tlrlla
basis i,i ata:iiunl I'm" variahililv ili sourc:i.:

cq inh'ibtil h)ii arid visihi 1i I\- i'.olldililu'is.
The (:( I•llll(!lllt;l" iis,',,li;rls lill.il i f •]):\

iipprt)v!.,'S Virginia's CA1R vi•ihiliiv
prong anti allows (iAIR-tms(;�l

e×(*,rlll,lhlris hi sul)sliluh,> tmlissbln
re(lu(:lh)lls b\' iloll-[1ART sources fl•r
lhost.; from BAWl" sourc'.t;s, BART
sourt]i.,•s will by ctullr•lh.;cl al I•vuls h;ss

slringt;rll lhan lhe alll)li(:alilffl (it sour(:c-

bv-sllurc(J BART wlltild rt;llU[l'O Fln(l
a(hlilit)llallv assl;rlt;d lhoro is hi,

•iLlarallltlt! lhal (IAIR's iliiro,geil cl×i(h;

(NO×) r(ulucli•ins wliuhl •lccur al BART
Sl •Llrt;i)S. '['h(J I:illTlmt!rllor claims EPA
nlusl disalllmlVi; the visibililv, imlvision
in Virginia's 2010 N(): infraslruciure
Sll' because (:All( was "vacatud," is 11OI

lii,.riTlanl!nl iil'lCl i.;n fllr(:e.ahh;, and does
11oi IllOt;I Iht; rcquircmoflls of st;clitu'l
16•,tA ifflhe (]AA.

[h•.";llt)tl.•lt) 1: El)'\ d[sagrt;es wilh lhe
,r:ommerller lhal il musl dislil)l)r•l\,t: Ihc
visihility im,visi•ln in Vir•inb.i's 21111)

N()2 iil[raslru(:luri; SIP. l"]l,'•l, EPA lloles
lhal (:AIR has sol I)eon "'vat:alild" ;is

Sl;lled ill the; t:(immeni. As mt;nliollb•(t in
EPA's TND. CAIR was ullimalolv
remand0d by lhu D.C. Circ:uii Io EPA
wilhi)tll wl(';llur, ;llld EPA t;i)lllillul:s ltl
irnph;menl CAIR. e As t;xphdnt;d in
(h,qail in ItMav's ruh:making aciit•ll. EPA
htdievt:s lhal in light oflhe D.C. (fir(:uii's

suhsoqum•l dvcision Io vacalt, lh0 EPA
ruh: knllwn as lhe Cross Sl;lh: Air
Polluli.n Rub: (CSAPR). also known ;is

lht: "Franspc,rl Ruh: (m,e EME llomm"
City, 6!lfi F.'hl 7). ami the clmrl's order
l))r E•l•,.'• h.I "(:OIIIJI1uo adminislering
(JAil{ pt:nding lhe prlimulgalit,n •lt' ;i

i |:l•';\ lloles that the. (..•llllllhOlill•r iriadVel'telttly
refferll)d It).7)1 CFR 51.JOlll'd}. ELL'\ assuuies lbe
ioiillliHIitl•r 111011111 hi l'l•['t,•i ¯ Io 41)t'i"l• -i I ,:lllii(d I
which is the re, lovmil provision rl.>,qilh'hlg reasoilabh;

l)l'l)l•l'l..•.,• gl)itl,,•. (',•l]('ullllioil lit" I•l.,•p, lilil• •.illlt ii•tlUl'•il

visi!li!it.v (:oliditilui•. lit;it u h)ng ilwln sh'ule$•).
¯! ,Spt" NIxl'l]l (,ilrohtlfl v. ]t'PA, •31 |.'.ld tlfltl (I).(;.

t fir. 21101il (fhldizlg I],.\IR Jlll:(lli.•Jf'll•,lit ll'il)l

Ilttilill2111t!li[s i)[ i].\A] Olil.| ,\r•lqli (.'m'v]illa %'. I:'PA.
,"):ill 1",3d tl 76, I 1 711 (I).t;. (.]h', 211(Ill: (rt,'niatidhig
(;,\IR hi }]P..\ wilholll vill'illllr J)l!(illl.'.ll! Jl Ioll:ld t}/itl

',lllowln• C,\IR Io i'•lllah'l hi effect until il i•
replal'ed tiv ;3 Hie, I'lili,•iMeill wilh [iho ('lltll'['sJ
ii])illillll %l'i)Ll}(| i)l ll•ilsl ltl!lll[)¢,iliil'il't< ].il•i!Nl,•lVl't ihll!
I•li¥il'qliillR•l,llll %illill,•f• ('(IViWt!d by (;.MR"].
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valid rophu;t;mont." il is uppropriah>, for
EPA Io rely al lhis time on (;AIR 1o
support al.•pr( va] of Virginia's 2010 NO2
infrastruclure revision ;is it relates I() the
visibility prong. EPA has b(i(,H] ordered
by the D.C. Circuil to develop a new
rule. and 1o ccmtinue implementing
CAIR in Ih(; meanlinle. IJilh;s.• the
Suprt•me (]hurl rt;vt:rscs nr (like.twist:
ino(lifii;s Itm D.(L (:il'(:uil's (lecisi(in (in

CSAF'R in EME tlomer City, EPA d.es
nol inhmd It) ;1(.:1 in a mallnor
in(i(insish;nl wilh Ih(, (h;cishm oflht:
D.C. Circuit. Based on the current
(lil't)(:lif.tl] fr()m Ihe i:(.JUl'l t(i (:()nliilu[)

a(Iministering (lAIR. Ella liHieves thai ii
is approl)riale h) mh' c)n (:AIR omission
i't•dLu:licms f(lr l)urli()si)s t)l'itssi)ssing lhl.;
iiiluquacy of Vh'ghlia's iilfnislrucl ure SIP
rlwishm wilh rtisl)e(:l I )i)r()llg 4 (if
s(:cii,)n 11Ola)12)fD)fi)(ll) fi)r visit)ililv

l)rott;cliru'l while ii valid replacemeni
rub; is de,veloped and until submissi{ms
compI.ving wilh any such ni.:w ruh; are
submilh;d Iw the sllllt;s and titled ulmn
ll\' EPA or uillil lh(,' EME Ilomt.,r Cilv
case is resolv(:d in ii way. lhlll l)rovi(h:s
differeni direclion n.;garding (]All,[ ;rod
CSAPR.

l:urth,.:rmore. \is neilhor lht:
(:(fflltllOllWllallh I1()1" EPA has laken an\
;t(:li•)n h+) r(lill(ive CAIR fr,)m lhe Virginia
SIP. CAIR romains part of the foderallv-
;il)l)r()v(;d SIP and can lic c()nsidered in
dclernlinlng wht;Iht:r Ihe ,";IP as ii whole
Illl}tlls Ih0 retluir()me.lll ()l" I)r()ng 4 ()l'
110(a)(2)(D)(i)(l]). EI'A is taking Iimil
al:tion lo apprl)ve the infraslruciur,; SiP
sulimissiim wilh reslieCl hJ lining 4
lieclius(: Virginia's n:gic.lal hazo SIP.
which EPA has appr, wed in
(:omhinati(m with its SIP lirovisions to
imph:menl (;AIR mh:quatcly ira\vents
SOI.lrCI)S ill Virginia from intvrft;ring with
ill(:ilsurl;s ;iduph;ll hv ()lh!;r sl•.lh;s h)

prt)h;cl visibility (luring the t'irsl
i)hinning periocl. 4

3 Ntig't• [lLl• \'til'ai'iir of CS<'%PR ill AIll•'l(St ZOlZ alld
with U(illfhillt!d illlllh!lnl•lltation ill (lAIR [ll)r Ihe
dilx!(:lloli ol Ih!l ]),(L (;iiX'll]l ill !:':l[EIIrl/Tior(211v.

IIPA h•ts ilpJn'ill'l•d ll•itl•Siglililillll.• llf ml!iis Ill

nllilillllllllll ill Ihl• 1!197 film llilrlil'ilhlh' Illil[li!l

(PM,.>} N..X.\Q.S in \\'hirh slides Ilil\,!' wlhM (in C.\IR
tlS tilt ilni•nl:e,itllh• iiiottSlll't#, .•(.,i, 77 I"R 71a41,5

{l•ru:uh•!r 211,20121 (il.)doMl4iltilhin ol ttuulingloli-
Ashlm•(l. Wesl \:h'EinhJ Ior 1997 I'M, > .\.\.\QS.
i.Vlll('h \\'ils l)l'll!Josl.!d 77 I"R 61i071i (\oi'eili!•,r 15,

201211:78 FR 59841 (Sel)telntmr JO. 20131
[redo.Mgiiiitlon of l\.'h.•.•lhig, l\'•st Vh,gitlia I'm' 19117
I'%,1.+. N,XAQS. which \lits |ll'l)tllis•(I 77' I-'R 7;1"175

(I)tl't+tli]•+r 11, '•t} 121}1 alld 711 I;R ;lli 1611 (St•plelUlier
12. 20131 (re(h+silgliation tlf Parkersliimg. I\'esl
Vhl.lhiill [or 1 9()7 I'M..) N,X+\QS', whMt n+s
proposed 77 I-'R 73561) (I)elX'ulbe! I 1, 211121],

¯ i I lider (]A..\ ,•e('t ious .ll)l fit) •Jlld 1 I t)(k)(ii'l ;lJld

Ic'l':\'s b.itLg-Stmidilig •tl!.t[illt(.'t'q il lhldted up{ll'ov•l
i•.L•lllts ill tlplll'Ol'lil ill [llt• !!iiLill, SIP .'.illlliniliill, IWl!ii

111 [hlisl! litll'[S tillil till" ell!ill'it!ill iltt(I [)[l!k'tHII L':PA
h'Olll I..Walli'hi•l, a I!]1. approval of the SIP rel'islorl.
/•l¥>r,p.•,':-:li'i• t([ St+lie Irnp#,t:rtlonialforl Phm (SIPI
IIPl'i•i(,n.4, t:P.\ \tl•llIOl'illlttlflll h•ilh Jiillll (]ail.llglli,
I)il.lt,lOi,. Air I.•llil[i!y \lilllll•l)llil!lll [)it'ishlil.

EPA disagrees with tht; commc'nlt;r

that the (:AA ih)l;s not alh:w status h)

rt:] v on \.Ill ;llterllaliv0 program such as
CiklR ill lieu (d" sourcl:-spt:cific [IART.

EPA's regulations allowing states h,

iid.pi alternatives i,, BART that i)riiviih.:
i}•r gl'(;iill:r i'elis(Jt]iii)h •, l)rogress, and
IZPA's dch:rminalilm lhal sllihls rnav riliv
otl (;AIR l(i lIi0tll lh•; BART
rcquirerncnls, hilv!.• I)cerl upheld t)\' lht;
D.(]. C.ircuil as mec;ling the requiremenls
lit' Ihc (L,\A. In Ihe firsl (;ilS(l chalh;ngh'lg
Ihe pr{ivisi•ms in lh•: regi(irial haze rule
\lib)wing f{ir sllih)s Ill ath)pI ahl)rnilliVi)

llrograms in lilm (d' I1,'%11"I'. lhe courl
affiririud gPA's ime,rprotation {if CAA
SII(:I i(lll 1 (19A(h)(T} its id h twi rig It n"

allt.Tll;ltives ti) BART whure th()s(:
allt.•rnaliw..'s will result in grt;aler
reas,.nabh: progri;ss Ihun BART. Cenh..r
for Energy and Economi(' Development
v. EPA, :l•.la F.ld 1153, Ill'ill [D.(:. (]ir.
2005) (finding reltsonabh.: the EPA's
inh;rpreiali(m (ffCAA s(,'t:litm
1(iliA(hi(2) its requiring BAWl' •lnlv as
Ilt;(:llSsilr\ ' Ill make rcasonabh,' t)r(Nr(;ss).
In the st;i:ond case. 1 •tiIitv Air
HegldUlOO' Group v. EPA. 471 t:.3d 1333
(D.C. Cir. 21)(111). Ihe court sp(,cil](:alh'
uphehl EPA's dt)ternlinali()n \hi.l| ,',•lai(.•s

i:ould reh' on CAIR as fill idh;i'nalivu
lU'{igram h.i 11ART for E(;lJs in the CAIR-
alli)(:led slates. 'rht; ctJurl i:tlnclu(led Ihal
lhtl EPA's tw()-tlrongt}(] h)sl for
deiermining whelhor an alh:rnaliw}

i)ril•ram it(:hicwcs !4re;ih;r rcasollahlc
i)rogrcss was •i reasonal)h; ont,> and also
agr,;e,d wilh EPA thai rloihing in Ihe
CAA requiri;d the EPA to "impose a
S(il)arale hR:hilo]ogy manda|e for sour(:c's

wh(me •,missi(ms id'tht:l Class I are,as,
ralher lhrm i)igg,y-hll(:kirl• (ill so]ulions

devised under other sli.lluh)rv (:aleg()ri(:s.
Wllllrl, such soluli()ns illt!l;I Ii1() SlftltllOrv
requirl•[lmnls." ld. ;il 1:1411.

More, t\u'ldamtml.allv, EPA disagrt;t;s
wilt] lim colnmimicr I}ml Ihe adi:qulic.v
()t' lhe BART measures in ihe Virginia
regional haze SIP is rele.vanl h) the
(lueslion (ff wl]t)lh(,'r Ihl:
(Smm•onweahh's SIP meets the
r,•(luireint!rlls ()1' set:lion 1 ll){u}(2)(D)(i) of
Ih•,' CAA wilh rest)eel h) visil)ilih'.. EPA
inlt;rl.lrt;Is Iht; visibilily i}rovisiorls in
this st;(:titJn (.if lhe CAA as requiring
stales to inclu(ic in their SIPs muasures
io llrohihil emissions \hal w.uld
i n t(;rl;;w, wi l h ih(; r(,,as( )ll:.lhl(; I)1"{ )gr[}ss
•(lill• SOt |O prolecl (:lil,<'iS I fifo.\is ill olht,'r
•lalt;,s. 'rht} re,gi()nal hazu rule inc]u(les

(}:\CI|'•. t(i Air Division l}ir•clor•, t.I'A Regional
Offieu.• |-X, ,'•epieinl•l•r 7, 1997, (1992 (.]ah'l•l.lni
\|l.'tllt)['¢ll!lltltii} [tit:ill.t!\I, tit l•l|t llu.'wlt'v,. (.,p¢l,g(iv!l|tl i

I'll(Ill: t I :lllt:lll(lr(lll dtl."$'f])rol.'.•;(([. I'ht•rt!loI•.L [.:P?l
htdltwt's it is .qltn•l[)i'hih• tn (i{illro\t. VhN|llilt's 2lilt\
\O., •,,\:\(.•5 tnfrsslrilCli.lro SIP for •e('don

i li)(u}(21(l)l(i](lll as It tll(•is I[ie il•(lU h'e,melilS (l|

Iillit •ilt:li()ll (h•l)ill• tile Ihillh•d alll)rovul shihlF, ol
Vh•,hiia's n•14hliial hu•'o SIP,

a similar relluirt;me.nl. S•x> 40 CFR
51.311tt(d)(31. EI'A noll:s ihlil on June 13.
21112, I.gPA deh;rm h'lt.;d thai Virginia's
i'egilinal haze SIP adt:(lUlth:ly lU'evl;nls
sour('.c's h] Virgin\l\ from inh:rforing wilh
lh(; r,;ascmal)h: progress goals adol•ied
by oiht:r shires io llrolect visilfiliiv
during lht: firsl phum rig i}!;rio(l, i•;ee 77
I"R :t52t',7. N(+o also 77 I"R 3691. 370(3

(Jal'lU:-lry 25. 21712) (i)r(ll)()sing approval
,ff Virgh•ia's rcgi,nlal haze SIP). As
EPA's rl;view of the Virginia regilmal
haze SIP exphiins, lhtt Cllmmt.ulwl;ahh
relied •)il enf,)rct:able omissic)r•s
r(;(lu(:ti()ns alrea(Iv in |)hl(:u h, a(hlress

the iml}a(:ts or Virginia on ()ul-t)t;stfih;
Class I areas. The i|ueslion c)l" wheihcr
or hid CA\I{ saliM'ies lhc' BART
rl;tjLlire111(#nls IlaS rl() |)caring (in whether
these lll(l;lSLll'(;s IIl(}(.q the reilUiremt;nls (fl'
se(:lh)n 1 lO(a){2}{D)(i)(II) wilh r()st)e(:i h)

visihilii\'.
There'fore. EPA disagret.>s with Ihe

c()rilm(!l]hll" lhiil I,:PA rnusl disapt)rovc
lhl: visit)ilily im)visitm in Vh'ginia's
2010 N(J: iilfraslructure SIP I)et:ause
(;AIR lilies reml.iil'i in e.ffoct and is
t;nfi,rceabh:. EPA ulso rl()tt;s Ihal while
the a(lequacy of the [1ART i_m)visit)ris in
Iht: Virginia r•,gi(inul hllze S[P is
irrl:h;vani i• lhe qut;stion of whelher th(:
plan m(;ets lh(; r(:quirem(:nis t)l' si.;(:lion
11001}(2)(D}(i}{ll), CAll( was ul)h(:Id as
an a]It;rnative t,, L1ART in a(:(:{)r(tall(:t)
wilh lhe. rt•quiromt;nls o[ socli()n 16{.IA
()]' Ihe CAA by Ih(; D.(]. Cir(:uil in I 'tilil\"
Air R•gid,lo'O' •;roiq• v. EPA.

(]ommenl 2: The (-:()mmel] h,'r sllilcs
Ihal EPA sh,,uM ilisal)l)row; lho
visil)ilily l)r•)ng t)l" Virginili's 2Oll) N()-
illt'rastru(:t ure revision because the
c()nlnl(:nl(.>r assl;i'ls Ihlil Vh'gi nia fuiled h)

subrnil \Is t'iw! \'ear progress review fllr
re,gi(inal hliz(! t)i, lh(l r(;(lUired dait). The
(:t.lmmeili0r r(.fferen(:e.s a luiy 17.2008
SIP sul)nlilhil from Virginia its the I)a•is
f()r (h,'termining when the fiw: ve,ur
pr(,grcss relmrt for regional haze was
dull.

lh:sp(ms• 2: EPA (lisagi'ei:s wilh Ihe
comment that Virp_,inia riffled tt, submit
\Is fiv,: )'(!;il" i)i'()gr(;ss r(;l)()i'l by. Ih(:

rettuirt;tt thtie. Virginia's fivc' vl:ar

l.m)grl;ss n'i.iori fi•r 40 (JFR 51•:1081g) is
nol due unlil ()t:iobt;r 4, 2()15. 'rhc
(5,mmcmweallh •lf Virginia suhmilied
sew;ral regicmal haze SIP suhmissions
b,.:lwlmn 21)I18 and 21)111. (in luh' 17,
2008, Virginia suhmilh;(I h) EP'• the t]rsl
•ff many SIP rt,visions ad(Ir(.;ssing
pin'\\tins \if th(; rt:gitJnlil haze
requirl;menls. This firsi submission
cNnlainod u permii and a BART
(Jeh;rillil]itJi(in r{)r ()ill: s[)urc(; irl
Virginia. Virginia submitted thret:
a(hlili(,nal SIP r•;visi(ms t:,)nhiining
i.)tJrnlils i.ind BART delermi|liili(ms

addressing st).cific sources .rl March 6.
200!1, !;I.I1LliIry 14, 7:1)1(I. vltl(I N(,vcml)t:r
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1!1, 21110. A May (i, 201 1 SIP revisi(m

also in(:lu(hM a i)ermil I'(w a source t'tn"
purposes {)f reasonable progrcss.
Although Ihl.' luly 2008. March 2000.
lanuar\" 20 I11, N()v(lmbt:r 2011). afl(] May

21)11 NIP revision submittals t'r[ml

Virgin|. in(:lude(l BART and reilsonal)h.'
t)r()gr0ss determinal ions I'(}r SlU)(:i fi(:
s, mrc.s in Vir,Ainia. lh•: (:omm,mweallh
dhl i1111 submil a comprt:hensiv()
regi()nal haze plan unlil ()(:hflu:r 4.
21110. This plan includ(:d th() rt.'as()nabl(!

lmNr(.,ss goals t'.r Virginia's Chlss I
areas. (;alcu]alhals {)f t)as(:lh]l.' and
natural visibility (:(mllilicms, a h alg-h'.rm
strategy f,a" regional h•/zc, a(hlili(ma]

BART (ie.tt.q'minillillllS, and it illollittwillg
sl ra h'.,Ry.

(;iw:n Ihis, EPA (:c)nsid,ws Ihe
api)r.t)riah.' r(.'gh)nal haz. SIP
sul)missii)n which Virginia should I)c
e\:alu;tting in th(, progress rew,rt
re(luire(i h\' 40 (H"R 51.30•(g} is Ihc
()(:t()l)t;r 4. 2010 submissi()r).

C(ntsellu(:nll.v, Virgi n ia's five .\'eHr
pr(•:-russ report t;•r 40 CFR 51.308(g) is
ll(d (iu(; until ()c'l()l}(;r 4,2015. five v(;ars

[I"(1111 the I'irsl regi()nal haz•.' SIP
submitlal which c(.)mprehensive.ly
a(l(iressed 40 CI,'R 51.308((1) anti ((:l.

Fina]h', E})A n))ti,'s Ihal on Ni)v);mbf!r

8. 2013 i/irginia submiile(l its fit,(.' \,ear

prt)grc)ss rel)url Ibr 4(1 CI"R 51.3081g)
significantly in advanc(: r•| its ()ctohe.r 4.
21115 due dab:. ()n l"ehruarv ] 1. 2014.
EPA signed u Se|)a•ll(} rulemakillg
a(:li(.ll i)r()l)()sing al)l',nwal (.f thai l"(:l)()rt.
EPA's r(.'view (ff(.'lllissions (lula fr(nn

Virginia's fiv(., year i)rogress rep,)rl
silt wvs Ihi(I emissions o1' the key

visit)ility-impairing pollulanl for thu
souilu,asl, sulfur di<)xid(: (SI'):}.
(:talthlut:d Io drt)p fr,)m 4211.070 h)ns per
\'ear (ll)Y) ill 211112 h) 21111.tt77 II)y ill 20117
I() 11 5,4:$11 ll)y ill 21111. "l'ilc mnissi{)lls
invt.'ntori(.'s •'Ilsi.) shi)•,•,, similar
subshmtial declines in r,lh(:r i)(dlutants.
l)arli(:ularly N()x. Iletweert 21)O7 ml(I
21)! 1.

In sunlnlatl-\', I,.']),,\ believes Ihat it
al)l)rot)rialt.qx" l)ropL)se(I app.'oval .)f

Virginia's illfr•lsiruclure Nit } revision l);,l"

Ihe 21)10 N()- NAAQS for lhv slruclural
\'isil)ililv jn't)le(:li(a] r(,"llulremt;llls ill
11 l)(a)(2"){D){i)(ll) ht.'(:ause lhut p roRress
report was n()t vet (IDe till the dale, of
EPA's l)ul)lic;lli.n ill' Ih(.' I)r()l)(mal.
'l'hereflm.,, EPA finds Virginia has reel
tht: I)asi(- struclural visibilily pr(m:(:lion
requil'(;nl(.,ills in 110(al(2)(D)(i}([l).

III, General Information Pertaining to
SIP Submiltal.• From the
Commonwealth of Virginia

In l(.F.)5. Virginia ad(•ple(t lo.gislali•)n
Ihal i)rt)vicle.s, sul)iec:l I()(:t:rlain

(:( radii i( als, f()r ml envi ronm(;nht]
asscssmenl {audil)"'privilege" for
vt)lunlary c(implian(:e evaiuuli,lns

imrformod by a r(;gulat(M (mtih'. "l'h(.'

h:gislali(aa furlhcr ad(Iruss•:s 111, relalive
I)urdui'l of proof fl)r parties eithur
asserling the privih.'gc ()l' st!eking
(list:h)suru (fl'tlo(:umt,'nls fi,r whitzh tho
privilege is (:]aim.;(i. Virginia's
,:g sit i()1111sl)prrwidc's, subil:cl h,

(:erlain con(lili()ns, fi)r a i)enahy waiver
tLr violalions {)f environmunlal laws
when a rcgulale(i entilv (iiscove.rs such
vi.iali.ns i)ursuanl t,) u \,(dulltarv

c(,rnl)lian(:e ,:valuatioll an(| \,oluntarilv
disch)s()s such vi.lali(ms Io lhc
(:o[11moi'lw(;allh an(l lakes prompt and
api)r(Iprial(: mt.'asur(:s h) remt;(iy lhe
violalions. Virginia's Volunhtry
hhwirollrllerllal Assnssnlent Privilege
L;'tw. V11. (•()clt: N•;c:, 1(I.1-1198. pr()vi(h;s
a privih•gt: Ihai prc)to('ts from disch..)suro
(}(.RiUlll)!nls an(I illfl)rlll:.lli()ll }lb(IUI lll(t

COiltelll o[ Ih()sc (]ocumollls thai art} Ihe
pr( )(lu(:l • )1" a v( )] unhlrv, ellvir( qll3'lelll:.l]

usst,'ssmGnl. The IMvih:gc Law does ll(.)l

P, xh,ql{I ll) (I(){;l]m!.q'lls i)r hlformalhm
that: [1) Are gerh.,rat(.'(I ()r (h,'velnped
I)ef(.re Ihe (:t•mmen(;e,ment t)f a
v()lunlarv cnvirollm(qlhd ass(;SSlll()rll: (2)
are pr,)par•;d imh;lmndenll.v of the.
;.lsst;SSlll(;nt lit( ff;t,'ss: {3) (Iq)lll()nstratc, a
c:Jcar, imminenl and subslantia[ clangor

{41 arc' required l)y Jaw.
()n January 12. 1998. the

C(.nmonwealth (,r Virginia (')flit:. ,)f Ihe
,Mtt)rnl)x" (;em'.ral i)rovide(I a ]c0al
()llinir)n lhat slates lhat th,.; Privilege
law. Va. (h)(le Sec. 10.1-1198. pre(lu(les
granting a privilege t- &,cuments and
illl',.wmalion "required by law."
including documents and informal|on

"re.qui,'ed by Federal law l()mainlain

program deJegatim], authorization or
appr(,val," sine:t; Virginia musl "enfiw(:l:
l,'ede,ralh-aulh{wized .nvir.nmcntal
ira)grams in a manlier Ihal is n(} h.'ss
sh'inRm}l than their Fed(;ral
(:,lunte,rl•arts....

'" The (•pini(,n
c,mclu(h..,,s thai "lrlegarcling § 10.1-1198.
lher{ffor(:, (J(•cum(,'nts or nlher
inl'.rmalion nec(h:d liw civil or criminal
enf(•rcemclll under ()he of Ihese
|)r(,grams (:))ul(I ll()l he l)rivilegell
]•(;t:ausn sut'h (It)cum(:nts aD(]

illl'orlnalhm ar. HSSelllial |{I pursuing
oIlforcomonl ill it malln0r rt)(tuire.d [)\'
l"(:(h.'.ral law I() mainlain program
{h.,h;gati•)n. ;luth,)rizati(,n or apl)rOv;ll."

Virginia's hnmunilv law. Va. (..:nd(:

St:c:. 10.1-I 1!)!1. i)r()vides lhal "'lilt)the
()xl¢,'nl (:onsish;nl wilh r(uluiremenls
imp(,s(:d i)\' Ft:deral law," any person
making u \;• )lu['llar\' disclosure, o[
in(•)rmation to il slate agency rt)gur(ling
a vi•)]ati()zl ))1' ;•n (:nvirullmenla] slaltlh:,
r,.:oulali()n, p(:rmil, •,r a(lministralive
{)rdt.'r is granle(I immulliLv I'r(,m
adlninish'aliw.,' ()r civil pu'nahy. "['hu
Atl()rnev {',,meral's January 12, 1!11.18
(qfini(m stales lhal the, qu•:)h;(l language

r(:ndors this slatuh; inapl)/icabln h)

e,nf()rc:emenl ()f any lq.)(h.)rallv auth()rize(I

pl'OgrtllllS, since "11111 immuilit\' t.'ould b(;
afr(,['d,•d I'r[)m adrnillislralivt;, civil. (ir

(:riminal l)•:nalli(:s b(;causu gl'anling
such immullitv would nol hu, collsistonl
wilh Fe(leral law, whi(:h is one (d' the
(:rih'.ria tbr immunily."

"l'ht.rt:ft)rv. El),'\ has d(;t(;rmill(;d thai
Virginia's l)ri\'i]eg•) and Immullitv
statuh:s will n()l im:(:lude lhe
C,.)mm, mwc,alth from enforcing its
la'()gram (:(msish.'nl wilh I])(: l'(M(:ra]

r.quircm.llts, hi ally evollt, I)ec;luse,

EPA. has also (h.'terminud Ihat a sla.10
au([il privih.'g•: and immullilv law can
aff(.'C'l OD]V stalo (.;nforcumt.'n{ ;ilDd C'i.lnllol
have an)' impa(:l •)11 I?()(loral

enl',)rcemenl aulh()rilies, EllA ms\ al
any Jim0 invoke |Is auth()ritv un(10r thv
CAA, im-]uding, for e.xamph;, sl;(:li•)ns

11:1,167,205, 211 or 213, t(.) enl'orcu the
rt)(luiremenls ,)r pr,)hibili()ns ()f 1he slitlt)

plml. iruh.'i.)en(h:[•l ly (.)1" anv S{H[(.'

enl'( )rcemonl (:l'f()rt. In addit i( )n, (:iliz(:n

tmf(n'ce.munt under se,ction :)04 of Ihe
CAA is likewise unafl'cch:d by lhis. or
any. slab: audit privih;g(.' .r immunilv
bLw.

IV. Final A,:tion

EI)A is a|)pr()ving {he fol]owi,]g
ill|'rHsl ruclur(; Hle,nlellls or ])orlions
lht:rt.'(d of Virginia's SIP r(:visi(m:
Se(:liuns 1 10{a){211AI, {B). (C) {for
(,'llJ•)r('(}ln(;111 ;11112 l'().•uJ;-ili()n of nlin•)r

S()urCGS iilll(I minor modi[i(:ati.ns).
{D)(i}([I) {fiw visihility i)r()le(:fi(m).
(D)(ii), (E)(i). (E)(iiil, (I,'}, ((;). (H). (I}
(relaling Io o)nsu]lali•)n, ilUb]ic
n()til'i(:ation, an(l visihilily l)r()t(.'(:li()ll
re.(luircm(:rns). (K}, (L). and (M). or
p(wlions thereof as a revisi()n to the
Virginia SIP. E1)A is laking s(;l)arah;
rule.making acti()n on the w)rtions t)f
se(:ti(,n 1111(a)1211C), (D)(i}(ll), and (]);IS
Ih.v r(:lah: t(, Virginia's PSD i)r{)gram
an(J s,;cli(a'l 1 10(a){2){E)[ it) as i l rclat,.'s
h) se(:li()n 1 28 (Shlle B()ards). This
rulemaking acti(.)rl (lots not includu
s(:(:lioll 110(;0121111 ()f Ih(: CAA whi(:h

p()rlains h) Ihe llt)nallainrnel]l

re,quirements of par1 D. Tille I of the
(:AA, sin(:(; this element is nm recluircd
tu I.)(: submillu(l b\' lhe lhre(.; roar
sul)missi,,n (h:u(llin(: ,)t" s(;(:ti[m

110(a}11 ). and will 2).' a(|(|rcssc(| in a
separalo process. This rLi]t;making
a(:lit)n ;i]S•) t|()(;S llot in(:lu(|e l)r(.)pr)sed
ac:tioll on su(:li(m 1111(a)(2){D)(i)(11.
b(,(:aus(: lhis eh:menl. ()r i)()rli()ns
theru()l', is 11()I requirud I(.) l)(.', submitte(.i
J)\' a sl;lh; unlil thl; EPA has quanlified
a slate's obligations an(| Virginia's NIP
suhmillal did nc)l include |his eh:menl.
S•Y, if.\//? tlomor ('.itv (h.,n(,r(ai(m, LP v.
EPA. [i•,16 F.:td 7 {D.(L Cir. 2012). cotq.
grunletl. 2013 [ I.S. LEXlS 4•it1 (21113).



15016 Federal Register/Vol. 7,q. Nu. 52/Tue,sdav. March 1!1, 2014/Rult:s and Reguiatiuns

V. Statutory and Exe{:utive Order
Reviews

"Fe.c:hnol•gy 'l'ransfor and Aciwmc:.monl
Act •d' 1!11.t5 (15 I, I.S.(:, 272 riot(;) hHl:ause
applicuticm of those: roquirummlts wnuld
bu inc•msish;nl wilh lhe CAA: and

¯ (ICillS n()l lU'm, ich; EllA with lhll
discx'•;litmar\' aulhorllv lu lichlre.ss, as
allt)rol•rJah;, diSlil'OliorlirirlalH htlliliiil
he.allll or oiwh'q)rlmonlli] •ffli:cls. using
llrltclh:iilfle ai]�l It:gaily in:rrnissihh,,
inlllh(i(ls. UllCJllr •X!ICLII iVU ()l'dllr 12ill.Ill
15!1 FR 7117!1. Fubruar\' 11i. 1994).

hi a(liiili<lil, \his rti]•; dot,'s nol hlivt;
Irilml imldil:alilms its Sllec:illt;�l l)\'

Exoculivo ()rdor 1 "1175 (1i5 ["l•, 117"249.
N• wt;inhor {.i. 2llllll). llll•.:iltlStl Ihe SIP is
nlll itlllirlivP.¢l hi apply ill Indian cliunlr\'
loc:atocl in Ihe sl•lltt, aild EPA nluIOs I|ial
il will m;i inll.•m,' sLibsliiillia] dir•:cl
(:o•ls (..ql ll']bli] .r,JVOlllmOlllS•,•' )r t)l'O•llli.H
Iribal law.

B, Submission to (.onglz'ss und the
(7ompl ndlor ( ;onenfl

Thu (:ongr,.;ssinnal Review A¢:I, 5
ILS.C. tI01 <,t S<Xl.. •ls a&h,'d hv Ih•: Small
13usinoss Rogulalory gnfurcumt;nl

lSliirness Acl of 1 .{Il!6. g•;norliliy prcJ\:idus
lhal t)et'•m: a ru]o mltv lilkl; i;l'fol:l, lho
fl•tll3l-y l•rnlnul;4alirlg lho rub.; nlusl
subnlil in ruh: I't;l)lll'l. vvhi(:h illl:ludt:• it

COpy ()f lhl; rule, to oac:h House (If tho
(:•prIR,r•;ss an•l h) lhl,, (:Cmlplridh,,r (h:n!;ra]

•ffthe [Iniiml .•hth;s. t£Ps\ will submil i1

r!!l)llrl (:•lllhiii'iiilq Ihis aclinn and .It]m"

l'•!lluil't:(I illf•jrrilali•.il Ill lira l I.S. ,qtlllilhl.

Iho [ [.,"g. HoLiSt; of Rollrl•st;lllalivos. aild
\he C.mpirnlh.r (;tllleru.J (if the. l lnii•;d
•lill!ts lu'iur I•; public:alicm id'lh!: ruh; in
Ihe Federal Register. A mab•r rub:
c'annHt lake uffucl Ul]ti] !ill dli\'s afler il
is publisht?d in lho Federal Register.
This a(:til)rl is n.•l a "mai•w rule" as
dellm;d b\ 5 IJ.S.C. 1t04(2).

c;:irc:uil b\. May l!i, 2014. Filiflg ;i

lu:iiti•m |'•ll. rt:c•msich.:ratinn li\' the.
Adminislralor c.d' lhis final rulo dous not
affm:l the finalilv •d' lhls aclilm l'lw lh,:

llUrl.lSCS •d' judi¢:ial reviow nor d•li:s il
(,'xl•:ncl Ihu' Iim•: wilhin whi(:h a pelili•m
for judicial n:view may Ill: fih;d, and
shall l]l.Jl [)(JSlp(ll'lil It•.:l'f•;i:liv•:noss •d'
such ruh; or al:li•lrl. This ac:lilli-l,
iichh'ossing cl,'rhiin infriislruclurn
roquirem•;nls nf sot;linn 111111i)(2) clf lhe
(:,'\A for lilt; 21.1111 NO.-. NAA{.I• for Iho
(:urnm•lnwllallh •pf Vil'gini•t. lltV I1HI lit!
chulh:ngod ]illor 111 tFoc:eodings Io
e, ill'urce, il,s r•:quh'elnt;nl•;. (<'g•v, seclion
3117(IJ)(2).)

List of Subje•:ts in 40 CFR part 52

I':nvir•)nmoilla] l•rclle,�:li!m. Air
[u )]]uli( )n con h'l i]. In(:( Wlu)ral il Ifl bv
reforoma;. Niln,gen dioxide. Rel)OrlJllg
and recurdkt:oping re.quirt;monls.

I}.h.d: iXliircii 3. "O14.

W.C. Earl)',
+"i• "lin• Ih,•itmnl ..'ldmini•;lrr•lor. I1e,.,.it,n IlL

40 Ct:R pltrl 52 is am('ndnd as I'{dlows:

PART 52•APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

¯ 1. 'l'hu auiht•rily (:italion tTw parl 5','
c:lllllinul;s Ill read as f,,ih,ws:

Authilrity: 42 [I.S.(L 7401 e>/s•.,q.

Subpart VV--Virginia

¯ 2. ,";oc:lion 52.2420 is anaollcluc| ill
ll•lrligrilph (i,,). iix' ilClllirlp, fill t;nlrv Iilr
"&.orion llO(a)(21 lnfraslruolure
R.,quire!rm;i-iIs for lh•; 7OlO Nilrcl•en
Diilxich: NAAQS" al Ihu Pnd ill lhe fable
h, r,;ad as fnlh,ws:

§ 52.2420 Identification of plan.

A. Gentv•U lh•{tuirt'mvnts

l rndl;r Ih(; CAA. Ihe Adminish'ahJr is
rmluired ll; aptmwu a SiP submissi•m
Ihat c:omtdie.s wilh Ih•: provisiuns of the
(:AA and apl!licabh: I'elh:ral i'egulali,lns.
42 II.S.C. 74•0(k); 40 CI,'R 52.07(a).
Thus. in ruvi,.;v.,ing SIP suilmlssi,ms.
EPA's rcdu is IlJ iitlilrtJw; shih.' ¢:hoie:os,
tn'(ividod thai the;\' m!;ut lhe czrih;ria •d
lt•; CAA. Al:corclingly. ibis ilt;li(ill

mere.i\' alll)rovt;s sl;lh; law as moolin•
Ig•.lh!r;dl r•.;quire, menls and ¢l•t..'s i1(il

inlpllso uddiliona] rt!quii'omollls bm,'nfi(I
Ihom; iilltlo,•od [)v shth; law. I"•l" lhltl
I'I.!IlSl Jl], ibis a('lir]l'l:

¯ is 1lot it "siRnit'icant regullihirv
a(:l.ion" subj,;c:\ ic, r!;vhlw b\.' Ihe (Jfl'ico
Ill' Mill•llt•l;Vfl!ll'll lil']d Btltl•tl| untlt;r
Exl.'(:uli\,e ()nh;r 1 21tlRi (511 FR ,51 735,
()chJb!:r 4, l!lt.l?l):

¯ dol;s nol irnp•sc.' an int'•wmali•m
c•dh,clinri burde;n under Ihe., llrtlvisitms
of \he Paporwurk Reduc-ti-n Act (44
IJ.S.C. 351)1 o/.•q.v/.)"

¯ is cerlifie,d as nol having a
signil]c:anl i;coi]•)mic imlm(:l on ;I

sul)slilllliil] numlmr of SnlliJ] ,.!ntilies
under lh•: Regulahlry Fh.,>xilJililv Acst (5
[ I.S.(.:. Iii11 ot soq.]"

¯ (i(;i;s n(Jl collhlill ilnv unfund•,'d
irtand•ttt.', or sionificantlv or Ulliquoiy
al'ft;cl small ,ql:lVf;l'lllllt)nl,,i. \is ch;scribud
in Ihl; t Inl'ul'lde,d Mitl3dilll;s Ri;l'•wrn :M:I
•t' 19!15 Wub. L. 1114-4):

¯ II•llls l]t!l hilvt; I&,'duralism

imldicalions as Slmc:ifi•;d in •xoclulivtl
Orlh;r 13132 Ill4 I'R 43255,/\ugusl 1 I1.
19!19):

¯ iS 1"1OI ltn i.icflnqlmi(:ili].\' sigllifll:itllt
r{;guhihirv itc:lhq] tlltSoll lln hl,'i.lllh or
SafOl \" risks stlbjl.>(:l l•i Idxr.'(.lulivo ()rdor

13045 (112 I"R 1!111t15. April 2:1. l!i!!7): C. Petitions l'orJudiciul Ihwiell
¯ is l'lill it significant l'OgU :.tlOl'y itclJi.ln

sul)joc:l Io l':xt:(:ulivt: ()l'(iP.r 13211 [611 I"R IMdor su¢:li•m 3117(b)(I1 ,,flh.: CAA,
28355. Max' 22, 2001 ): lmtiliuns l.r judicial revi•:w c.f tills

¯ is nol subioc:l tel requiremonts of acli•m musl [m fi]ed iri thl: l.lnitt:d Shltos
.¢,l;c:tilln 12(d) i)flhe, Naliiina] (:llUl'l (d'Alilie,a].• fiw tim alqln,lwbih• [u) * * *

Name of non-regulatory SiP Applicable
revision geographic State submittal EPA approval date Additional explanationdatearea

Section 110(a)(2) Infrastructure Statewide .......... 5/30/13 3/18/14 [Inse#t Federa/ Register This action addresses the fol-
Requirements for the 2010 Nitro- page number where the docu- lowing CAA elements, or por-
gen Dioxide NAAQS. ment begins], tions thereof: 110(a)(2) (A). (B).

(C), (D)(i)(ll), (D)(ii), (E)(i),
(E)(iii), (F), (G), (H), (J), (K). (L),
and (M) with the exception of
PSD elements.
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