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( kwter. W.I'.I.. (2012) Atmospheric Ozoxtc
Readivilv I-',slimales for 2-annino-2-
met hyl-'l-l)ropanul. ('(,Ih;D, of
Engin,.:rin/4 Cvlfl,:r for Envir.nnmnhd
R.se, trch and Technohrgy ((3.;-(3.•R'r)
and Air Pollntion Research (•ent,:r,
University �fl'(•alifornia, R.iw•rside (],\

92521, Neph.m)lmr 26, 21)12.

(;ril'fin, T. (lt.•tJO)..\ ()ne-Year Oral 'roxici|v

Sludy of AMP in Dogs. L•oulshm
R-s.dr,:h [no,rlmrah.'.d. Whih_, Sands
Resear•.h (•vnler, Alamc,gordo, NM. USA.
:\rn,md,.,d hv ltm (wig|hal aulhor orl April
vo, 199"t.

(;udi, R. {1!)!18) k.f,mnnmlian Er\'lhrocvh•
Micronucleus Test (2-amino-2-melhyl- l-
propano]}. Laboratory Sludv Number
(;(J71•(;03.123 of M,\ Bioscrvi,es. Inc..
Rockvilh•, MI). Simnsor.d by Angus
(;h,.,mical CompanLv, lhdlhlo t ;rove, II..

llarris, (;. and Pills, J. {I.q83) Rales of
Reac:tioll of I lvdroxvl Radicals with 2-
(l)imeihylami•ml el'brutal and 2-Amino-
2-methyl-1-prop,tool in llw (;as Phase at
300 + 2 K. l-:.virun ,%:i. ']'et:hnol., 17: 50-
51.19W•.

,%.m, R. and (:lark. I. (19971 In Vitr.
Mdmnmlian (.k.'ll (;en,.' Mutation Test
with an independent Rep•:at Assay.
Microhioh)Kic,d Asst.:talcs, In(:. The
l)o•,v Cl,e,niq:al Lh)ml,mLV Reporl No: IlR-
I)301..1--439 I-I)05.

\\:,I/giler, V. {I.q96) Sahnonelhdl"s•Jn•richia
Col| Plah' hmorpor,11ion b, lulagenicily
.\s,-:ay wilh •i Confirm,drwv ,\ssay. Study

Number ( ;!)5111 I17.502001 of
Mic:rot)iological Associates. hu:,,
Rocky|lie, MI).

List of Subjeds in 40 CFR Part 51
Ellvir(molt:nla] protuc:tion,

Adminislralive prac:lic:e and proc:edure.
Air pollution (:(mtrol. ()zcmo, Re, porting
and ruc()rdkt•et)ing re(tuirt,menls.
Volalilt; organic (:onll)OU./ltls.

Ddh!d: •,.|iir,dh 2"1, "014.
(;ina McCarthy.
.'|dtHinisllYHor.

For reasons sut forth in the preamble.
l)art 51 iff (:l'lai)ler I !)f liIIt; 40 o[" the
Code of Federal Regulalions is amended
as follows:

PART 51•REQUIREMENTS FOR
PREPARATION, ADOPTION, AND
SUBMITTAL OF IMPLEMENTATION
PLANS

Subpart F--Procedural Requirements

¯ I. The aulhq)rilv cilali( ,n for Parl 51.
Stibp;lrl l", contiiluus to read as follows:

Authority: 4" LI.S.tL 7401. 7411,74'12.

7413. 7414. 7470--7479. 751)1-7508. 7ti01,
ond 71;O2.

§ 51,100--[Amended] ¯

¯ 2. S0clion 51. 100. paragraph (s){'l }
inlr,,duch)rv tt'",,;t, is am,:,`1&'d I)v

rt:muving lilt: wor(ls "•lnd
peril uor, •t:arh, )n (:l)ml)()rinds which I•fll
|nit, lht;se (:lasses:" and adding in lheir

i)la(:(; the words "2-amino-2-melhvl-1-
llrt)p;m.l: and perflu{)rot:arbo13
compounds which fall into these
C];ISS(;S: ",

[I"R Dot'. Z014-iRi7qo Filed 3-211--14:11:45 ainl
BILLING CODE 6560-50-P

ENVIRONMENTALPROTECTION
AGENCY

40 CFR Part 52

[EPA.-RO3-OAR-2013-0211; FRL-9908-tl.6-
Region-3]

Approval and Promulgation of Air
Quality Implementation Plans; Virginia;
Section 110(a)(2) Infrastructure
Requirements for the 2008 Ozone
National Ambient Air Quality
Standards

AGENCY: Environmental Pr(fl(:(;tilm

Agency (EP:\).
ACTION: l:inal ruh,'.

SUMMARY: 'I'ht: Envirtulmt:nla] ])rl,le(:ti(nl

Agt;ncy (El)A) is aplm)vin,g a ,qt;tlf.'

lmph:mermdi•)n I)bm (SIP) re.visi,m
submitted l)v the C()mxTIonwt;allh of
Virginia [mrstmnl to the Clean Air Acl
{CAA). Whenew;r new •lr r0visud
N;,lional Arnl)ienl Air Quality Standards
(NAAQS} ;m: l•r(mmlgah:d, the (]AA

re.quires states h) submit a plan f(,r thu
iml)lemenlation, mtlintt:nanct.L ;tnti
enforcement uf such NAAQS. Tht; idan
is r(;quir(;(l h) address l)usi(: i)ro,,4"am
e]emenls, in(:luding, I)u! m)l limimd It)

regulatory stru,::turu, nloniloring,
m()clt;iing, h;gal aulhorih'. ;tl](J a(|t',tluale
rt!sourt:es no(:t.'ssarv ILl aSstlre, attahlll]unt
;tl'liI mliiillt;zailllL:t,' (;]" thu st[uldards.
'l'ht:s(.' t,'lt,'mt:nts art; rt,q'0rru(l h) ;is

infr;islruc:lure reqtniremenls. The
(",omm•mweahh of Virginia has ma(h; a
suhmittal addrussing the infrastructure
requirerm,nls l'(ir Ihe 200•| OZt)Ilt,'

NAAQS.

DATES: This final rule is el'|el:live i)n

April 28. 2014.
ADDRESSES: EPA has estal)]ishe(l a
(h)ckel fc, r this at:lic,n Ull(h,.r D,u:ket ID
Number EPA-R03-(]AR-2il1341211. All
dtmuments in the cJ[)c;kut arc lislt;d in
lht; www,rogulalions.gov Web site.
Allh()ugh ]istc(I in thu uluclr(.mi{: dock(:|.
S()Illt; information is nc)t t)ui)licly
awdlal)h:, i.e.. c-nfidential busint;ss
inf()rmali•)n (CBI)[)r other irfformalion
wh.se (lis(:h)sure is restrit:led I)\, slaIultL
Ct:rhlin (flher maturia], such as
(:q q)yrighh;d malerial, is not placed on
the lntorm:l an(I will be pul)li(:ly
.w, ih,bh..' unlv in hard c•,p.v fi)rm.

l•ublil:l\ ¯ awd'lable (I,•cD..'| malurials urc
availal)ie t:itht:r eh,ctrc)nic;dlv through
wn'll'./•.'glll(Hions.,qt•v i)r in I1;tr(I (:t)1 •3" f( )r

publi(: inspection during nc.rmal
business hours al lhe Air Prole(:tion

Division, I.I.S. Envir(mmm'md l)rt)te(:tioxl

Agt;n(:y. Region Ill. 1650 Arch Street,
Phila(h;ll)hiu. l'ennsvh'an ia 19103.
Cl,I')ies (•1' the Slat() submillal ;ire

available ;it Ihe Virginia Dt.'imrtm0nl of
gnvirorunut'ttal Quality, 629 East Main
Slrt:(!l. Rit:hnmnd. Virginia 23219.
FOR FURTHER INFORMATION CONTACT:
l",l]en Schmilt, (:-'15) 814-57P;7. or I)v

umail at schmitt.elh..'n@ol)a.,gov.
SUPPLEMENTARY INFORMATION:

I. Summary of SlP Revision
(.}n July 2. 2013 (78 FR 39671 ). EI'A

tltnl)l ishe,d a n( )t ice !)t' I m q)( •s.:d
ruh:making (NPR} for the
(':mlm[,nwt:ahh (d' Virginia l)rOl•osing
al)prowd of Virginia's July 23. 2012
su|)milta] h• s;tlisfv st:veral rcquir(•mt.,nls
of sl:(:lion 110(a)(:;) (d'the (:AA for the
200•tl (}z()nu NAAQS. In Ihe. NPR, EPA
I)r{ ,p,)se(I appr,)val ()f' the t'oJ](:a, ing
in frasl rul;I urt; oh:men Is: St;(:I ions
1 1t)la)(2){A), {B). {C) I, fi,r e.nforccmenl
an(I regLdation of minor sources and
minor m()dilicati(),•s). {D)(i)(ll) (for
visibililv l)r•,tccli,m). {D){ii), (E)(i).
(E)(iii), il"). ((;), {H). (]) (r•:l;,ling, to
t:,nsul|u|i•m, iml)lic nt)Lit'icaLitm, und
visihilitv i)rc)tt;(:tion requirements), (K),
(L), ancl {M}. (.r I)•rlions lhere-I'. EPA is
taklIlO st'.[);Ir;llt.' a(:tion im tht: porti(.)ns of
secli, ,n 110(a)(2){C}, (D)(i}(II), an(I {J) ;is

lht'.v r-lab: tu Virginia's i)rew:nti•m of
sigl:ti l'icm'l I (h.'h.'ri()1"111 ion (PS,D) pr(::)oranl
;|nil ,)n s,:(:li(in 11|)(a){2)(E}(ii) as il
n't:]ates Ic) st.'t:liofl 128 {Slglil} B[ uu'ds).
Virginia (lid nol sul)mil secli()n
110(a}(2}(I} whi(:h pertains I(, tht!
n(fflallaillm(.'FiI rcquir(•mt.'nls [)t' imrl D.
Till. 1 oflhe CAA, since lhis t.,h:me.nl is
n(,I required Io I)•, submilh;(I bv Ih0
three vt';u" sulm`1issi,nl (h:a(llin;; of
secti{,n 111)(a)11 }. and will I)e address(;d
in a Sel)m'ah: pro(:ess. Virginb• also dill
ll()t iI1C]U(]O •t C(')fllp(.)I](,Hl[ I() addr0ss
set:tiun 111)(;t){2){D)(i)([} as il is rn)l

required in accordance with the EME
llomm" City (hu:isi(m fn ,m lht• 1. I,liLt,,(I
Shllt.:s (]()url td AI)l)eals f(u" the Dislri('l
of C,,]umhia Cir(:uil. until EPA has
de, fined a statt."S t:tmtri[)ufit)n Lt•
n(ulaltainme.nt •)r interl'ert;n(:e, with
mainhm;ln(:(.' in ;u'n)lhor slltt(l..gt't• E2•f•'
Ilomvr City (;em'/•tlion. LP v. EPA. 69fi
1".3d 7 (D,(:. Cir. 2012). cot'/. ,gronR•d,
13:! LI,S. 2tt57 (2013], [In[ess the E,•fE

th)mm" ('ilv decision is r(;\,erscd or
()lherwis•;m•.lil'ie(i I)v. the Supreme
(](..)Ill'l, sl;tlt,'S such •.is Virginia art,' 1]()1

re(Luirt,'(I I,, sul)mil se(:li•m
110(a}(2){D}(i){l) SIPs until the EPA has
(luanlifie(I thcqr (,I)ligali{ins un(I,.'r Ihal
section. Therefore, EPA is not at:ling on
11L}(a)(2)(D)(i)(|) for Iht: 21)lib r)zon(:

NA-'•S.
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The ralionah, supporli,lg EPA's
pr(q)ust;d ruh;making re:lion, im:lu(ling
th,.; s(:t.)l.)t: of infraslructur(; SIPs in
general, is exl)htint,'d in Ihe NPR illld Ih,;
h•c:hnic:al support d,)�:ument ('I'SL))
re:c:, mll)anying the NPR ant| will nol Ix:
rcmah;cl hm'e.. "l'hu 'rSD is avMhdflu
()nline at www,•NuhHions,,qov, l.)•mket
ID Nunflmr EPA-R03-()AR-201 "1-0211.

rl. Public Comments and EPA's
Responses

EPA received three sets of C(HllIIltllltS

on (ht: July. 2. 2013 i)ropos,•d rulemaking
a(:lil )11 i i]" Vil'gi t"l i•"l'•, ")0(1['1 t)Zq II]tt

"'hlfrastructure" Sll ). The ctmlmc'nh)rs

include the Slate (fl'(i()nri(;(:ticul, Ihc
Stale of Marylarid, and Ihu Sierra (]lub.
A full s(,,t tffihese comments is pr(wi(t(;d
in the do(:kct for loda\"s fimtl
ruh.'making acti(,n. As bcflh Slalas and
Si,..'mt Club made a c()mme,lt regarding
the same subject matter of trullspt)rl arl(|
Iht,' ,qtlth.'s did tlOI mlik¢ rely addJlior)al
(:•)mmollts, a summary of the Ihrt:t.,
(;tunmcnts (le,aling wi'lh trm-isp,Jrl and
ISPA's response to all three will I)t;
addressed fh'sl ['(dh)wed hv u summary
axlt| rt:slmnses to thq.' rt'mainder of Sierra
(]lub's comments.

A. "'lntorslalo Trtmsporl'" (hnnmt,nts

Cotnm•ml: The F, tatc of Connecticut
and Ihe State of M;u'\']mM as well as Ihe
Sierra Clul)each assert Ihat the al)ilily
nf d.wnwind states to att;tin the 2008
()zone NAAQS is subshmlialh'
(:(m•lm)mised hv i11h:rstato trallSlh)l'l ()f

I), d lul i* u't from Ul)Wi nd slal(;,s. The
,51fat(:s assert that tht.;v hllve don(,> their
share It) reduce in-slate emissions, i.tlltl
EI'A should ensure ('m:h upwind slalo
ad(|r,;sses contribution h) anothl;r
d• )wnwilld slato,'s 11( )nal lahlmelli. Tht;v
sl:.ltO th;,I CAA s¢i:tioJ') 110[a)[1 ) r(;quirt;s
SlillO,s likn Virginia 1�) submit, within
[hi'tit; vililt,'N ()f [)l'tltllulgillil)11 (if ;i II1,%•,"

NAAQS. a plan which provides fl)r

inljflt;rnt:tltalion, maintenant:e, and
erlf(wt:enlt,'nl (d" such NAAQS within th.'
st;tie. "l'hov als• argue that. tinder
secliot'l 1 1 (){a){2), Virginia was required
u, submit a (:.mldetc SIP thitl
dt;nl()nstrltltxl c:omplian(:e with Ihe ,,4+uul
l'leighb..)r prlwisitm (d' st!clititl
1 1 0(a)(2)(D){i)(I). C,.,rmecticul urgues
thai i)ursuanl Io Set:li•)ll 1 lOCk) EPA
"friusl rllake a finding lhal Virginia has
failed It)submil lhe ruquire(l SIP
eh;m,.mts" and Ihal such a t]ndhlg
Cl'(lltl(}s ii l\•,,'lI-V(Ialt" duadlim; tbr EPA ill
l)rnmuigah; it J"ederal Imldemenlalion
l)lml (FIP). Marl'land ilrtdll.ltJS Ihal
"[l•lursuanl it)ihe CAA seclhm 1 I()(k).
the EI'A must disapl)rove Iht; soclion
110(a)(al(O)(i)(I} ,SIP purti(,n thai
Virginia hits t,.tilecl ill sLthmit.'"

Bnlh ,qlalos further argu(; Ihal the (:AA

chics nnl giw: EPA discrelhm I. ltlil)r()vtl

it SIP witht,ul thu good neighbor
lU'(wision ()l'l lhe grounds Ihal EPA
w, mh.I lltkc st;paralt; action on Virginia's
ollligltli(ms under secli(,n

110(a)(2)(D)(iJ(I}. They assi:rl lhal lhe
,,nh, acih)n awfilabh; i,) EI'A is
i)ri)]llulgalioil ()1" ii 1"11 ) undo, r Slll",li()ll

1 111(c)(1 ) wilhirl Iw(. v(l:-tl'S. Conneclicul
;tsserts Ihltl the CAA :'giw,>s ISPA no
discrelicul tcl apl)rf)\'t} ;t SIP without Ihe
,gl ,• )(I n(:igbbor lir,•vishm -n Ih(! ,grl )lltlliN

lhal it intends I. address Virginia's
secihm 11fl{a)(2}(D){i)(I)(d)ligali(ms in it

Sel)iirah; acli(m." Maryland furlhe, r adds
thai if EPA beliew;s ttlitt itle EME thitller
Cih' dvc:isicm pruhibils EPA t'rom
disappr(whLg the, SIP lmfnre qurualil'ying
Vh-ginia's sigl'lificanl ctnllrihulioi3 level,
ISI'A sh<mld immt)diale[v, prnmulgale
Virginbt's significanl conlribulh)rl level.

Simiiurh'. Shtrra Club itl',guo.'.i thai EPA
canllOl ai)l•rf)vl,• Virginia's Infrastructure
SIP because il (IOtlS II111 include
I)r"v isi•,ns I,, m h In;ss secl i• m
1 lll(a)(Z)[t))(i)(l), and thai EI'A cannnt
use, llomer City "'as all t;xc2ust.'. Ill ignoro
ils ,.,bligati(ms under (;lean Air Act
110(u)(2l(D)(i)(1).'" Sierra Club argues Ihe
relevant portion of llomer City is dic:ta
and lhal its Ihis rtih:mrikirig wouhl b(:

appcah:d it, the I,'nurih Circ:uil, not th,:
D.C. Circuit: EPA is under n<) obligalh,n
Io folh)w ihu D.(;. Ch-cuil EME Ifonmr
('.ilv ch!c.isiiin in Ihis ruli;lllaking. Sierra
Club cunclu(h.'s thai EPA musl find that
Virginia hits fiiih:tl In suhmil it set:litin
1 lO{aJ(2){D)(i)(l) SIP and thai EI)A zrlusl
issue a I"IP "within Iwo \'ears (d' ils
disapproval."

[h;SlUmSt•: hi this ruh:nmking EPA is
rmt taking an.v final action with respect
Io Ihe pr,wisit)ns in seclif)n

1 ll)(ii)(2)[IJ)(i)(l}--lhl; portion of the
g,,)d neighbor pr, wisinn which
a(Idrosse.s emissions that significantly
(:q)tllrihulo Io nonilllainmcnl t)r interfl;re.
v¢ilh maintenance M' thc, NAAQS in
another slah:. The Commnnwealth of
Virginia dM nul make. it SIP submission
l.) address the re(luiremenls ()l" st;cli(m

1 ll)(a)(g)(D)(i)(l} anti thus Ihere. is no
such sul)missi•,n up()n which EI'A c:.uld
lake action under section 11ti(k). EPA
did not im)p,)s•: Io take any at:tlon wilh
reslmCl h) Virginia's td)ligali()nb
pu rsuanl hJ sect i,,n 110(aJ(2J[D}(i}{l) arid
is n,)l, in this ruh:making re:finn, lakirlg
any such atilt.ill. Furlhor, gPA c.tzld
13ol, its Marvhm(I urges, act under
si;i:li,m 11 I)[k) hJ disaplw-W.; u SIP thai
has ilOI [)t:l;ll sutimilted to EPA. EI)A
also in nol taking an\ final aclion with
respect it., findings of t'ailur0 io submit
for lh(; 2|)t)ll ()ZOlll; NAAQS in Ibis
nniice. ()rl January 1 5, 2013. EI)A

I)ul)lished findings (,f l]tilul•) to) sul)rnil

with l'cst.)ccl hi Ih(: infraslrtl(;I u rt; •ll )

r0,qtlir0111l',nls for Iho 211OII oz()llO

NAA•,q. [qee 71-; FR 711112. In Ihal it(:lh)n,

EI'A t;xplairied why it was n(.t issuing
any findings (,f I'aifure Io submil wilh
reslmci Io secti,n 1 I 0{a)(2}(D)(i)(1). hL at
21'184-85. In lllal u(:li()u. IdPA Uxldaiut;d
lhe .pinion i)l" lh(; t i.S. (i•mrt of Ai)l)oa]s
t7)i" the D.C. (3rcuil in EME IlomorCitv
(.era,ration v. EPA, (F.)fl F.3d 7, .'11 {D.(L
(:it. 21112}. cot'l, gmntod 133 IJ.S. 2857
[201 ,'5). "c•mclmh;d Ihal SIP �:•tllrlc)l he
do.ruled t•, lack a ruquirud suhmlssi•m, )r

d,;i;mell rh;fici(;nl ]i Jr failur(; [o 1111)(21 IhO,

1 lO(a}(2)[D}(il[l} nbligalhn• until after
E]),,%. (lulirilifins lhe til)llgalhln." ,'g•,• 71;

I"R ;tl 2884-85; se'.'(' u]so Eilf• IlotD(:r

Cily. 6.q(i I,'.3d itl 32. "l'herol'(we. uri(h;r

Ihe D.(]. ('ircuit decision EME lh)nlt,r
City. sl;lh)s like Virgiriia hart: nn
obligalion Io make a SIP sul)missi(,n t(,

address section 1 10(a)(2)(D)(iJ{l) fi)r thv
2OI)8 ()z()ne NAAQS unlil El).,\ has firsl
(lefhle,d lht; slah;'s t)l)[iRalions. IS]):\

c,,uhl rl()l, al Ihis time, find Ihal Virginia
has faih;d Io submit a rcquirud SIP
,;h;m+;nl aml ;is such, 1",'1),'% has n,)

obligation Io nliike i.i finding of failure Io

submit umh;r section 1 1 0(c)(1 )('%}.
I'.'t)A furlher disltgroes with the

(:•lnlnlellh..'rs' su,goesth)ns Ihal Ihe
Agtmcy need not follow tht; D.C. Circuit
()l)ini(m in EME lhuner Cil.y. Wt'ii](; the
Supreme (:(•l.lrl has agrt)t:d h..i rt;vi(;w Ih(;

EME llotn<m Cilv (h;(:ision during lh(,'
(]•)url's 201"3-1•t firm, al ibis lime. lhc
D.C. (]irl:uil's ihu:isi(m reinuins in i)lltl:e,
EI'A intends It., aGI in accordance with
IIle D.(L (:ircuil ot)ininn in EME llomer
(2il)" u/'l]l;ss Jl is r(wl'rs(,d or olhvrwise
m()dil'ied hv the Supreme Courl.

Further. [)ocausl.l Ihe EPA rule known
its Ihe (:r()ss Sh.iie Air Pulluli(m Ruh;
(CSAPR} revit;wed I)v tht; c,.)urt in EME
tlot211'r City was (lesigllalt:d l)v ISI'A Its

it "nalionalh.' applicabh,>'' ruh" wilhirl
iha meaning of (W\.,\ :107(b)(1 ). all
i)(;titi,)ris tT)t" review uf CSAPR wen:
r(utuired h, bo fih)d in lhi: D.(]. Circuil.
EPA in:ct)rdingly b(:liew;s th(, D.C.
Circuit's dncisir)n in EME llomor City is
also nalionltlly applit:aM(;. As such. E1)A
(h)cs n()l illlen(I h) llikt; •tll\' acti()fls,
ew;n if Ih(:v are (rely reviuwuble in
anulher f(;&:ral (]ircuil Court (d"

,.\Ill)rials. ihal are inconsislenl wilh thv
decision nf the D.(:. Cir(:uit in EME
llomer ('itv. EI)A als()finds hi.)hasis f()r
()no t:OltlmeFih,,r's su•goslit)ll I[llil Ih(;
reh;wml p•)rtion of lhe D.C.C.ir(:uil

•)l)ini()n in E,'tlE llomtv" (,7ly (,i)iniun is
dicta.

El.);\ also disagrees with the
t:omm(;nh)rs' urgum(;nl lhltl ISI)A (:allnq)l

al)l)rov(.' it SIP wilhoul Ihe .g()()(I
n(;i,qlfl)()r lm)visi, ,n. N(!c:lic)ll 1 li)(k)(3)t)f
lhn CAA •tulh()rize.s EPA h) Ul)l)rl)ve a

¯ plart in full. disapl•row.; it in full. ()r

apprlwe it in parl iiil(I (lisalll)r()v(: il in
i)arl, dt:l)eilding ()n Ikt; e×it;lll to which
such plan lll(!ols iho r(;quiromcnls (•f lllO.
C,\A. This aulhl)rily h) alllU'l)vt! llll.;
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shlh;S" ,'q[] ) ruvisi(ms in s0parahh; paris
was im:ludvd in the 1990 Amun(hntmls
t<, th(: CAA tn overrule a (h;cision in the
(]Otll'l ()l'Apl)(;als fin' Ill(: Ninth {'ircLsil

hulding thal EPA could n(,l al)pl'(Wu
individual measures in a plan
sulnnissi(al without eilht:r apl)roving ()r

disaltlm)ving the plan as a wh()lt:. Soo
S. Rep. N,). 101-228. at 22. l!l(.10

t!.S.('..{i.A.N. 3385, 3408 (discussing th0
expre.ss (werru] ing ()f Ahrmmm'ilz v.

EPA. 832 F.211 1[)7"1 ((,)th Cir. 1(.)87}).
As such, the Agency interpr(;ts its

aulhorilv u[l(It;r st;t:li()n 110(k)(3), as
affi)rding EPA lht: discruliorl to approv(:
(+r t:ondili,nally approv(; individual
t'lenlenls of Virginia's in['raslrul:lure
suhmission I'()r lhI: 2I)()P, 8-hour ozone
NAAQS. sel)aralu and al)art fiYan any

ai:li(,n wilh respect Io lh,- requiremcnls
oI' secli,m 11 l]{a)(2)(D)(i)(]) vvilh m:SlmCl
t(• lhal NAAQS. EPA viuws discrel(:

in frasl rucl ure SIP m:quiremenls, such as
lliu ruquirem,.:nls ()f I IO(,)(2)(D)(i)(1). its
s(:vm'abh: from the othm" infrastructure
(;h.'mt.'nts and intt:rprcts suction
110(k)(.<I) as alh)vving il Io acl on
individual severable rne.asuri:s in a plan
submission. [n short, EPA be]iev(.,s that
ev(:n it' lh(; SIP submissi,,n l'or secli.n
11 0(a)(2)(D)(i)(I) were nm.v reh:vant,
which it is nol. il would still haw:
ilis(:re.li-n under set:lion 110(k) to a(:l

up, al the vari(ms individual (:h:rnenls ()f

the statu's in[raslructure SIP
submissi<m. St;l)aralely or logelhl;r, as
ai)propriah:. The c()mmt:nh:rs rats,, no
(:t,ml)e.lling legal or envirtmmt.'nla]
ralitmah: for an alt()rilat(; inh)rprel;41i(ul.

Tht;re is also no basis l',w the
t:(,ntt,ntJon that I,.'PA must iSSLW, a I"IP
with+,( lw(, \'earm. as EPA has n(;itht;r
disappr<Jvt;<l, nor found that Virginia
lhih.'.d to suhmil a r(.'<luirt;d
110[a){2)(D)(i)(I) SIP submission.
M()r(:()v(;r, lht.' D.C. Circuit !:]t;arlv heht
in EME lhJmer City that even wh'(;rt:
EPA had issued flndirigs of t-:Lilure tn
submil 110(a)(2)(D)(i)(1) SIPs and/or
(lisal)pr()ve(I such SIPs. EPA lacked
aulhoril\ h> prl)mulgale FIPs undur
110((')(1") where it hail not previ()usly
quanlifit.'(l shlh)s' gl)t)(I neighbor
obligations. EME llomvr C/iv. 6(.)6 F.3d
at 31-37. And, +is t:xplaintul in this
rt+st)onst.' h) t:ommt.'rlt. EPA int,'r•ds to
t:+)mply wilh lhal dei:isi+m unless it is
r[:v(;rs(:tl [)r tJlht;rwis(; moilifiud I)\' 113('

Sul)remt; (]ourl. S¢.v) o1.,•o 714 FR l'•l'iP,3
{cmlcluding (hal, unth,•r flu,' D.C. Circuil
opinion in EME Ilomm" Cih'.
disappr(wal ,ffa 1 lO(a)(2)(D)(i)(1) SIP
sLlbmitted bv Kt.'ntuck\' did not start at

HP (:lot:k).
EPA n/)h:s, hovvevt.'r, that il is w(wking

v,,ith slate pstrlm,rs h) asst:ss llf:xl slt:ps
Io address stir p!)llulkm lhal crosst.'s

stato b()undaries alld has he.Run work on
a rulemaking t() address h-;-tnsl){wl(-:(I air

l)()lluii()n affecling Iht: (:ash;rll half ,Jl"
lh(: Unih)d Shth:s. This ruh:nlaking
at:tic)r+ is techrlica]]v coml)]i;x and must
c(,mply with lh,: ruh:inaking
r,:(luirumunts ()f CAA st!(:lion 307((I].

In aitdilit,n, EPA noh)s (hut
(5)nnet:lii:ul apl)ears to hay,.; misread
EPA's lW(q)osal. EPA did im(. in Ihe
NPR, stale as (](Jnnt:l:ti(:ul al.)pears It)

assume thai il was Upl.)r()ving lilt; ,SIP
with()ut Ihe go)oil neighl)+,r prt)visi()n
"[m the gr, bumls lhal it intP.ntls to

addrc.ss Virginia's suction
11 l)[a)(2)(D)(i)(l} obligations in a
st;parah; action." In ihu NPR which
proposed approval t)f portions (.)f

Virginia's inrraslructurl: SIP fin" the 2008
()z()n(; NAAQS. EPA stah.)ll thal its
i),-()t)<,st)(l aclit)ll (lid nol include any

[)r()i)oso,(I acliiJn on s()cli()n

110(a)(2)(O)(i)(l) l'or Virginia's luly 23.
21)12 infraslru(:ture SIP submission for
Iht) 2l)01't ozone NAAQS bel:aus() this
t+lt.'mt)nl was iI()l rt:(luirt;ll until EP:\
quantil"ie(l lhe Stat(.:'s t)bligati(ms
pursuant to I|).c EME llomcr City

tqfinion. See: 78 FR 3(.1651.3•1652. (July
2.21)131. As dis(:uss+M in Ihis response
hJ ccmlmt:nt, EI'A therefore has no
()hligalion to find Virginia faih:(I h)

salisfv its good m:ighbor ()hligations and
ll<J al:tit)n is re(luir(:(l at this tim(:, gl)A's

approwd of tht.' Virginia lul.v 23, 2012
illfrastrut:lurt: ,ql]1 submissil)n I'(,i" the
200{) iizont) NAAO• for thu portions
dt)s(:riht;d in th0 NPR was lh(:riffore

al)l)r()l)riale.

It. Siorm Cluh Comments
Si(:rra (:lul) nlath; st;vt;ra] ad(lili( inal

commt:nls which art; lJr()vid(:ll in the
doi:kel for totlav's final rulemaking
a(:litm aml summarizt;d I)uh)w wilh
EPA's r+:sl),)nst: h) (:at:h.

(h,mmont l: Sit)rra Club (:()ll!t:ll¢ls that
EI)A ('+allilol alitlrove lhe sill:lion
110(a)(2)(A) t)(wlion of Virginia's 2008
()z()n+.: inti'asti'uclur(: ,ql] ) nwision
because tho plairi language 1)t"

1 lO(a)(2)(A) t)f Ih(: CAA, h)gishlliV(.'
history of th(.' ('AA, case hlw, EPA
rugulali()ns such as 40 CI"R 51.112(at.
and EPA inlerl)retali()ns in rulemakings.
rt:qL, ir(: the inclusion c,f 0nl'orct:al)le

emission limits in an infl'aslrut:lure SIP
to l.)rcvt;nl NAAQ8 vi(Jlations in art;as

1"1(11 dt;signah;d nonaltaiflmt;nl.

Sl),.:cifically, Sierra Cluh cih;s uir
m(mihwing reporls for (ihar]es (;()uril\.

indi(:aling violalions of th(: NAAQS
bast)(] ()n 20119-2011 and 211111-21112
(lesi.,4n values anti air (lualily m()nihJx'ing
r(_'.l)()rls f<)r Cht;sh;rfi,'hl, Hanover,
He.nril:(L anti Stal'ti)r(I (]ounl ies and
Haml)ton Cilv ill(licating violations
has!)tl (in (lala frc)m 21)11)-21)1 2. 'l'h(•

commenhsr alh;gt::s that thuse violations
th}mormlrate thai Iho, infrasiruclure SIP
fails I.) (,'0snre Ihal air i)l)]lulical h;vels

nlt)ul (Jr art' hch)w the level nf the
NAAQS and thus ihI: inl'rash'ut:lurt: SIP
musl be disapprfwe(l. Sit:rra (Hub n•)tes

lhal lht: vi<dali()n of tht: NAAQS iri
(:harh:s (:ounlv hast)d ()n (hila from
200!}-2011 was kn()wn Ivv() m()nlhs

before Virgiilia suL)miltt;d its oz()nc

inFrastru(:lur(; SIP in July 2012 arm Ihal
ll'm (lala indi(:ating vi(flalions based i)n

dala Ihr()ugh 2012 was available in
January 2013. [)ul Ihal Virgin+r( lilih:(I I0
ad(trc'ss thu violali(ms by (mat:tins
en f(wt:ealHt' limils.

Furlht;ml.r(;. Si,;rra (Hub ct)nh;nds

that lhu SIP must be disaplm)Vt;d
tJl;(:aust; il ch)t;s not inclu(h; additional
cilforc(;al)Ic (:missit)r] limits h) a(hlr(;ss
the NAAQS (.,.xc+.:()dances. Sierra ('I ub
c()nl0n(Is Ihal enlissio[1 redLll:lions l'ronl
me,asurc's lak(.;ll Io mc(;l Ihc ont:-hour
an(l 1!)(.)7 8-h()ur ()z,)ne NAAQ,'g. (It) rh)l

ensure altainmenl and maint(;nan(:e (•I'
(hi: 20t)P, ()zone NAAQS. Sierra (Hub
ShLtt;s th;il Virgillia's SIP pr(,visi(ms
whit:h a(hlresse(I lhe 1-hf)ur aml 1!i(.t7 8-
hour ozont} NAAQS do IlOl 0nsurc:

Virginia will muel Ih(: slrichw 21}lR-i l•-
h(,ur ()ztJn(: NAAQS, especially as
el)unties not designated nonallainment
art: l;XCl;(:(ling lllt: 20011 8-h(,ur ozon(:

NAAQS. 'l'he t:t)mmenh:r also suggl;sts
lhat Virginia ad()pt Sl)e(:ifi(: (:Olltr<)ls that
(hi.'\ (:onh:r'i(] art; (.:(.)st t;fl'c(.:livt: for
r,.dt,(:mg nilr(,gm'i ()xi(h:s (N()x). a
l)re(:ursor h) oz()n(;.

lh•st)on.se 1 : EI'A (tisagrcl:s with t hc'
(:()mmt:rih)r lhal lh(: stalule is (:h:ar [)n ils
lh(a.' Ihal infraslru(:lur(: SIPs i'nusl
in(:]ud(.; iIohtih:d attainm(ml anti
mainh.'ninl('e i)hins for all ar(?.as i)r lh(l

slate and musl l)e. disal)provc(I if air
(lualily dala Ihal bucam(; awtilabh• lah:
in ihu ln'()c(;ss or afh;r lhe .ql]J was due
and submith)d changes ih+: status [)f

ar0as within thc stab:. Thu comlnt;ritcr's

Sl•(.,(:it'it: arguments that the staluh)rv

languagt.', h:gislativc hislor\'., case lay,,,
EI)A regulations, and pricJr rulemaking
a(-licqls bv •|)A nlandah'. Ihe narrr)w

inter])rt.)tatic)n lh(,,v, advocate are
atldresst;d in sut)se(:ti()ns (1) through [5]
(.,1" Ihis rul(:making action. EPA bc]iuves
Ihal se(:tital 110(a)(2){A) is reas(mab]v

intt;rl)re,h.;d to require stales to submii
SIPs Ihai r(;fluct Ihu firsl slt:p in Ihuir
planning li)r allaining an(t maintaining
a new ()r r+)vist:tl NAAQS arid that thuv
conhlill t;nli)r(:t;al)h) t:t)lllro] rIl()astlrtls

an(l It (h:monstralion that lh(: slah •. has
the avaihihl+: huffs antl aulh,wilv h)

(:h;v(;]t) I) and imp]cmenl p]arls t() alhlin
arid maintain lhe NAAQS.

As ;in inilia] m;Jth;r, E1)A disagrue.s
Ihal air qualily m(mihwing (hal bv, canl(;

availabh.: fnur wmrs f(dl+)wing
l)r()mulgali( ,n ()1' Ih(! 20011 oz()ne NAAQS
anti t)n]v sh()rl]v bl.'li)ru Ihu SIP ,,,,'us

submilli;(l ror ()rie area [(]harh;s (.]()tll'll%'
I'l )r 211(l(.i-'J'lil I ) anti afh)r sulJinissil )ll I', ir
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six (:,)unties ((]heslurfi(.'ld, Hant)vt.'r.
Hunrict,. ,St;il'fL)rcl, Haml)t()n City. an(l
Churh:s fc •r 21) 10-2012 ) prov ides a basis
f(,r �lisal)lm wing Ihe Vii'g; niu t lz, ,at:

inf•astructurt; Sl}t. States musl (h•vt;hq)
SIPs based tm the infi)rmali,m lhe.v have
during Ihe SIP development process and
data lhal be(:.ml.,s awlilabh.' nuar lhti t.,nd
<d" thai pr, n:ess or M'h.'r lhat prtlca.'ss is
o mlplt:led cannot tmch.•rmino th0
rt N,IN( II]:-IlJh! assu mpl h ms thai wt!i'e nla(le
by the st;-ll(l [)asP,(I oil the inhnmation it
hild alv;dlabh: as it duvehqmtl the plan.
Thus, the. dala (:ih,,d hv Iho {:ommonlor

should n{)t he considered in
det•:rmining whelhm' Ihu SIP should he
at•l)roved. The suggt:st ion I hal Virginia's
(•zoule infraslruclure SIP must inclu(h:

measures achtressirlg violations of tht.'
shiildar(l Ihal (lid riot t)(:(:ur unlil sh()rllv
I)e.l'ore t,r even after tht; ,SIP was due ;lll(I
sul)milh:(I t:ann()l lit; SUli[ll)rh:d. 'l'h,}

CAA ttr(Jvi(h,'s statt;s ,+'+'ill| Ihrt:t; \'c'aL• t-
deveh)ll infraslrtl(:lurt; •|lis :.ln(lslah!s
(:alnnt)t rt;i.ts{ mably lit; exl)t.'i:tt;d t,,

a;hlrt}ss the annual change in an an.'a's
design value for each w:ar •)ver Ihal
p-ri(,;l, nor I<, llreilit:l the air tlualily
data in i)l'rit,ds afh;r ;le\'t;li)l)nwnl anll
submissit}n of the. Silts. Moreover. the
(:AA m:(:()gnizes anti has pr< wisi, ms h,

ad(|russ changes in uir quality over timu,
su(:h as ;m ax'tm slil)pirig t'rom alhiinrnunt
hJ noi]allairlmt}lll t)r (:hiulgillg from
nculallairimt;rll lt• altainment. '['he.sc•

include provisions itroviding I'r•r
r('.(Jl}signal ion il] st!,cli( )11 1 l)7(d) all(|

pr{wisioris ix| sc'(:th)zi 11()(k)(5) all(}wh+lg
EPA h) call tm Ihe slat(; It) revise its SiP,
us apl)r{ )lJrialtL

"l'ne+, (:, ,rrlmt.,lllt.,r suggt:sls Ihal EPA
must (tisapl)rciw} the Virginia ozone
infraslrut:lurt; NIP [)t,+(:itlJSt,• tht,+ facI Ihal
al'tl;ts in Virginian now havu air qualily
data slightly abc•ve, Ihe slan(lar(I ]m>ve.s
thai lilt; infraslru(:l art.' SIP is inaiJeilual(.+
trb domonstrute nlaintonarl(:t.' fin" those
six are;is. EPA disagrees with tht!
t:i,mrritnltt;r Itt.'caust.• EPA (hies I'l(ll

I)c'lievt; Ihat s(;(:li(m 1 lO(a)(2)(A) re(luirt;s
delaih.'d planning SiPs th;m(mstraling
t.,ither alhlilllntllll or maintt.'niln(-o [{)r

Slmi:il'it: guog,'aphic areas ,,r thu stale.
The infrusln'ucturu SIP is Iri:4gi;n;d by

prumulgali()rl (ff the NAAQS. riol
th;signatiorl. Mt)re(wer, infl'astru(:ttm;
SIPs art.• due lhree. \'ears I'(dluwing
i)r()mulgal ilr)n of Ihl.> NAAQS and
(h;signalit}ns art; i]<)l dut; unli] Iwt) vi.+ars

(( IF ill SOIll{: t;ilSt;S thrut, vuiirs) f,)lh)•'irig
i)rnmulgatitin (ff lhe Nx•AQS. Thus,
tlLnrhig u slgrli I'i(:anl |)tJrl h u] of Ihe
i.)uriod thal a stattt has avaihibh; fttr
tlewdt)l)ing I|te in fnlsh'u(:ltlrl.' Sll ). il
(It,t..,s not kn<,w what lht: tlt;Sigllatil'lll
will lie Iiir inclividual are.as t)l" lho slal(L 1

i I,%,,litJl• ]1 is ll'Hi; |hill [ht,+l't} Illll I, |it! ,'4(11111! rnoliilOl'S
wilitih ;I slilll+ with %'d]lllim F,O [£:gi, it,'-; lit) Ihfik(! gl

In light c,f Iht.' slru(:luro t)f tho CAA,
EPA's I,)ng-shuMing lltmiliuri r,.•gaMirig
infrastructurt'. SIPs is that thov al'0.
general l)latlnillg SIPs h, oilsure Ihal Iht;
slat() hits a(it,'(tU:-ltt; rt}s{bur(:tts and
at;tht)ritv, h)Jmlilelllt;nl a NAAQ.q ill
gtmt;ral Ihn'ought)ul Iht; Still(.' anti [till

th+'taih+tl atlainmt.'nt anti mailltt;nant:(l

lllallS f()r each intlivitlual area <,1" th(,'

slato.
EPA's inh:rpretatil,n thai

infrastruclure SIPs are m(,re gt•.ni,.ra]
i)lunning SIPs is c:onsistent with the
slatuht als un(h.'rsh)()d in light t,f" ils
histt)rv aritl strut:lure. Whun Congrt:ss
e.nac:h;tl the C:AA in 1!170, it did nul
irl(:luth; t)rt•visitms rt.,quirirlg slates anti
Ihe EPA I(} lahe] ;lfl.'as ;Is allainmt;nt nr
Ill •llal la] I1 IllP, I1[. Ral her, slat(as wero
,'t;lluire.d tt• inc:luth.' all arc'as {if th,..' start;

in "air qualily c(mlrtd l'egitms'" (AQCRs)
arid set:latin 1 l 0 set f{•rth th+.., core
sullshmtivt.' t}lantling pr, wisit)ns I'( )r

Iht;st; ,'\qCl/s. AI thai lime. (:l)ngrt,'ss
anticipated that states w<mhl he ahh: It)

addrt;ss air pul]ution quickly pursuant
lu Iho very general planrling prtwisitms
in st.'(:li(Jn 1 10 and t:t}uld [)ring all atreas

into compliance with the N-\AQS
within five vt;ars. Mor(;()ver, ill Ihal
time, sut:ti<m 1 10(a)(2}(A)(i) st)t:t:ifit.'(I
thai the silt:lion 110 plan prtMch; for
"attainment" of tilt,' NAAQS and st;ction
1 Ill(a)(2){|})sln;cifh,'d Ih+tl lilt! l)lan rnusl
includt; "umission limitaticms.
sr:he.dulos, and timelahh:s fiw
t:, mllllhmce willl such limil;ltit,ns, anti
such other measures as may tit;
ile(:t,+ssarv h} insure ;lllainlli(n]l all(I

mainh:rlant:t.' I-f tht; NAAQS]." In 1(.t77,
( :, ulgruss rt,'(:( )gn izt:(I I hal I lie. e.x i sl hlg
structure was not sufficient and [n;-illV

au'tms wt.'re still vhdaling Ihe NAAQS. AI
that time. (Smgl-t.,ss for thu first time
a(hh,'(I pr{wisitms rt:quirh'ig sliil(Is and
IZPA to id0rltifv wht;thur aroas (Jr tht:
slat(+ weft; vitllating lht: NAAQS (i.t:..
wt;r0 llt)llallaillmt;lll) c)r wt;rt; mt;01i[lg
lhtJ NAAQS (i.e.. were allaiflmt,,nl) and
t;sial)lisht;d Sllt;(:il'i(: idanMrig
re(luirolllt:llls in st';:lion 172 for tlrt.'llS
nol me(ling lh;'. NAAQS. In 19(.111. man\'
am;is slill had ah" qualily nol nlut:lh'lg
Ih,.' NAAQS and (5 regress again
am•,nchul lhe CAA and addt:d \'t'.l
allolht;r lavur of nloru pre.scrlpl iv(;

lllarming require.menis for each •t Ihe
NAAQS, wiltl Iho. iwinlary pmvlsitms
for ,•zt)ne in st,,(:thlll 182. At thai same
time., Congrt•ss mo(lifiell sectitm 111) Io
rliM()Vt: rt:l•;rt;llt:t.,s h) lhc' st;t:lit);1 1 10 ,g]l )

ira)riding fin" alhlillmt;[lt, irmlu(ling

III)hilltl.dltllit!£1t (tt..'S.'it•lia[iOli O[ Iht! t'()illltV will; lilill
IllOlii•or dhlloSl il t'(u'tlihity, the •t',()gJ'iipl-lil'
llOillNliil'ip•: i)! the IiiiIitlllilillllll'lil illlhl ilSSll('|till•t]

\vith •l]iil lilOldtor WOilld liol Ix¯ klloWll until ElL\
iS•:llt•S lhial dt•,•ii•fialioIlS. '%loll•OVt•l', Ihl! Mx tlll!il• i)[

t'(llil:lH'll Ill Ihll i i)l;lllll)llllW (t<) I1()1 1]1 llllil
dl.s01il)liOli hi ;illV i)'i'llIil.

ro.nlt•Villg t)l'O-t.,xisting st;�:liull
110(a)(2)(,\) in its enlirt.'l v and
re.lmmlmring subparagraph (B) as
st;cti,,rl "llO{a){2}{A). Adclili(mall\',
(:urlgl'eSs i't!l)]at:o.(| lht', claus,..' ";is re;iv [it.'
nt!(:llssal'v h) insure allairime;nl and
maintunant:t• [,)1' Ih(! NAAQSI" with "';is

I11aV J)O nt,'ct}sStlrV • ir i-ij)j)rt ijll'ia[o [u mt;ttl

Ihe Ul)l)lic:abh.' re.quirt;[ntullS ,•1 Ihis
c:haph:r." Thus, lhe. CAA has
signifi(:anll\', t;\u)lvl:(I in lhe n•l'l,' Ihari
40 \.'l;iirs sin(:t; it wiis original]y t;ll;.l(;It;(],

\'Vfiih• al til]t; llrm; se(:li(m 110 (lld

pmvhic ihu ()nh,. delailtxl SIP planriing
prc,visi<ms for stah;s and Sl)et:il'b;d that
such ida[as must prt)vi(h; for attainrnt.'rH
(•t" Ihe NAAQS, unde.r Iht: slruclurt; c)f
Iht; t:tll'l't}lll (:AA, socli(in 1 10 iS ()11]\ Ih+,'

initial stetJping-sl,.)nu in the. phmning
pr()ct:ss for a Slit:;:;fit: NAAQS. And.
moru t]t.qai]ed, htler-ena(:h.'(I px-ovisit•ns
gtwern Ihe subshtillivt: i)lanning
process, inc:l ucling phmning for
allainnlenl <,t' thv: NAAQS.

I"l)[" all tlf lhest.' r(;:.is(ins, EPA disagrees
wilh tht.' corilmt:lltt.'r that EPA must
disal)llro\,u an infrastructure SIP
revisitm if lilt:if: are mt)nitt.•rt;d
violations of the standard in lht; slat(.+

and Iht! seclitln 110(a)(2)(A) revisitm
(h•t.'s n(ll hilx, C. (letaih.'(] plans fi,r
(ham(ms(rating h;ivv the slat(..' will hring
;hal area inlo attMnment. Ralht;r, E1)A
l)elieves Ihal Ihe pr(qmr inquiry ai lt•is
junc:turt; is whether the state, has reel lht'.
It;is;(: slru(.:lura] SIP ruquir,imenis
appr•Jprialt; ;ll thtJ I)t)illl in time EPA is
at:ling utnm the. sul)millal.

Mt •rt,'ovt:r, as a(Idrt;sst:d i ll EPA's
llrlq).med atpprlwal lbr this ;'tilt;. Virginia
SLibmilied a list {•f exislii'lg 0missinn
reduc! hm nlt!asur0,s in Ihe SIP Ihal
c:tlillro] emissions ot'vt)hllih,' t)rglinit"
(:tirol)iron(Is {VOCs) anti N(-)x. Virginia's
SIP revisitm rt.:fh,'cls sov0ra] i)rovisions
that have. the altilitv It, ro.tlu(:t• grt)un(I
|,;vial +)ztmu anti ils prec:urs, )rs. "|'hi;

Virginia SIP relios Oll mt:asurt+.s and
pi'(•gralns ust;cl h) ilTltlhnnt:lll prc'viuus
t)z•mu NAAQS. Because there is no
subshllllivt; dirfurt;ncu I)elweun lhe
previous uz{ lilt.+ NAAQS and Iho mOl-tl
rt;t:enl •,z()m: NAAQS, .lher Ihan Ihe
h;vul of the slunttaM, tho provisions
relied tm by Virginia will i)rt)vith;
bt;rh!tils ti,r lhe new NAAQ.S: in ,:Jtll(;r

wt)rds. Iht: m(,';tsurt;s rt!(]ut'tl t)vt,wa]l

gr()untl-h,,vt•,l oz(mt,' till(I ils [ll't!;:urs(ll<•
and artl il()l Iimiit;d i(• ro.tlut:ing tJztJl']t,•

le,vt;ls i• mt:t;l Ill'ill Sl)t'(:it'h: NA'\QS.
EPA sh;irt,,s Ihe (:t imn]<nllt.'r's (:1)l]ct;rn

rt;gltl'(] ing art,'as lhal are mr)hi I(iring
!;x('t;t;tlall(:t!s (IJ" tha! 2i)01{ lt-lrl{ iur tizi •llt;

N,,\A•,q an(l wi I1 w.rk al)tu'( il)riah;ly
with sial(; and local agt.+n(+'ios t() ;It.l(.|l't','SS

such tlx('l,'(;d;ll]Ct;S, Furlh[:r, in a[)[)r+•\,iilg
Virginia's irifraslruc:lure SIP re'visa;m,
EPA is affirming Ihal Virginia has
sul't'i(:im•l aulhtlril\ h• I;tke Iht: lylms •)1'
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atctit)ns require.d by the, CAA in (,r(ler h,

bring such an;as bimk inh, ielli!inmtlnt.

1. Tht,, Plain Language of the CAA
Commq,nl 2: The e:ommenter states

thai (in its ]•lco the CAA "'re,quires I-SIPs
t- b0 ad,.;quatt; to prevent violati(nls of
the NAAQS." In SUllliNrt. the
c.)mmmlter quotes th(; language in
s(;e:ti•lll 1 ll){li){1 ) which requires st;-itos

hJ u(i{q•l a plan for imlih:ln(,'nhition.
mainterlanl:e, and enforcement of the,
NAAQS and thu languagt; in st;eli.in

1 lO(aJ(2J{A] which requires SIPs to
inc:lu(Jt: i:nJ'•lr(:e.aldt.: e.missi(ms

limitatitms as mav lie necessary to me(at

the requirom(;lllS(d'the CAA and whM1
comnlenh',rs clainle(l include Iht;
maintenance, i)lan requirement. Sierra
Club notos the CAA definition of
elnission limit aiM reads these
pr(,visitms hNother to require
"enforco.able emissiort limits on source
emissions sufllcienl hi LqlSUI't;

mainh;nanl:e of lhe NAAQS."
lh,sponm: 2: EPA disagrees lhat

section 1111 is "(:htilr till its fiicI;" ;lll(I

musl I),; illh•rl)rOh;(I in lhe miillnf,'r

sug,gesie.el I)v Sierra Cluh. As explained
eiirli0r in lhis rul0making i.ecliorl, se.('lion

110 is (inlv (ira: lir(ivisil,n thal is part +d"
Iht; comlifit:uh÷d slruciurt; g{IVel'[lillo
iml.)h;menlaliOll of tilt.; NAAQS program
Ull(It;i- the (]AA, its amenlh;(t ill 19(30,

and il n1LISl tit.! inl(:rt)rolo(I iil lhe (;onl(lxl

i)f n{)l onlv Ihal slruillurll, I)ul also ill' Ill(;
hish)ri(:al (;v()luliiln uP thai slru(llur(l. In
]ighl , if the revisitlns hi m.;clitln 110
sire:t; 1070 and lh0 lalt,q--promulgaled
and hi,m: SlU;Cific planning
i-c.quiremenis of Ih(: CAA. EPA
intt;rlweis the, re,quiremeni in si,'l:lion
110(a)(2)(A) thai Iho plan provide f(ir

"iml)lemenhtli•n, mainh;nanct; and
tmtin'ctmmnl" Ill me.an Ihal Iht.•
in frastruci ure, SIP must l.:ontai n
enf(n'ce.al)h; (;missinn limils Ihal will aid
in attaining an(l/or maintaining the
NAAQS an(I thai the stah} (lonlonslrltte

Ihal il has Ihu nec0ssarv Ioo]s to
iml)h;ment anll orif(iri:e a NAAQS. such
as adoqualo state, t)orsonlltfl and i]tl'l

t.'nforc(;m0nl llroyrain. With l'0,gard If)

ll'ie re(luirt;menl 17)r emission
limitations. I':I)A has interlirt;ted this to
m(;ilI1 Ii )r purposes (if" sot:(i( in 1 "11), thai
Iho sial(: mat/, reh' on measures already

in pluct; Io addr6ss the pollulanl al issut:
()r illlV new e;onlro] IIIOilSLU'OS thai Ihe
stale, may (:hoosl• Io submil. As EPA
Slill(,'(I ill" "(;ui(Jilnt;t,' ()rl hlfrilslru(llur(;

Slah.' lml)lemb•rlhili(in Plan (SIP)
1Zhunt;nts un(h;r ChJlin Air l\cl St;cti(ins

110(a1(1} and 11111a112}.'" dalud
&q)tembt;r 13,2013 {Infraslruciure SIP
(;uidlinl:l;), "'lilhe ctintx.'lilual puq).s, of
;111 illti'tistruclurt,• SiP sublnissioll is to
assuro that Ihe air agency's SIP c,miains
Ihe m:ce.ssarv slru(:lural rt:(luir-menls

filr Ihc new or re,vised NAAQS. whe, th(:r
I)v estal)lishing thai the SIP ;th't;ii(l\'

cotltairis the FltiCossar_v provisions, bv
lnliking a subslanlivu SIP revision i•,

updale lht: SIP. or I)oih. I.)vl:rall, Ihe
infrastruclure SIP SLibmissi(m process
i)rt)vlch;s fill (ll)titii'lullily ¯ ¯ . h• l'l;vi(:\'l'

the I)asi(: stru(:lural requirl:mtmls tit" the
air agency's air qualily managemenl
lU'(Nram iri lighl (if eae:h now or roy(sod

NAAQS." lnfraslru(:lure SIP (',t]i(lltil(:(:

Ill [I. 2.
Tht: comme,nier makes gent,'ral

alh:galions Ihiil Ihe six (:()ulllit,'s ill'
(:r)n(:t:rfi do not have illlv iWlmX:tiv,;
enllasur(Is addressing ozon!.; t)(fllution.
Ell:\ uddri,'ssed the ildtlliua(:.\' iil"
Virginia's int'rastru(:Itir!• SIP f()r

110(a)(2){A) purposes to me,;l al)l)licallh.'
re(luirements ()f Ihe CAA in lhu 'I'SD
acc.t,nllianying ihu luly 2,2013 NPR arm
exl)htine,(I why the SIP inch.l(h;s

enforc!:abh; t;missi()n li milali(.ins and
{llht.'r (:onlr()] fne;isurc,s nl,,l:OSSilrv for
mainlenan(:e of the. 21i()tt ozone NAAQS
throughout the staiu. For tht; six
counlh:s 111 issue, Ihese include
Virginia's e,nlhrct:abh,' emlssi(,n

limitations and other control m0usures
Ill t) VAC 5 Cl'laph;r 411 [Exislhlg
Shilioilar\' Sources), 9 VAC 5 Chapter 50
(New ll,M Modified Siaiionarv Sources),
9 VAC 5 Chlqiic'r (.)1 (Motor V;.;hich;
[ll.'4llo(:li(lll •in(] Miiinh;nainci; ill
Norihm-n Virginiu), 9 VAC 5 (;hupl0r
1311 ((}lion Burning). and .q VAC 5
Chapler 14{} {gmissh),ls Trudhag).

As discussed in tht: TSD
accomlmnying the July 2. 2013 NPR,
Virginili has also sulntlilh.M
rilaiFilorlanco plans, rc,asnnablt; furlht;r

ilcliOll plans, and iilllihlmulll
domoilslriilions for the 1(J111 1-hour iinll
the 1997 8-hnur I)Zfii"lll NI\AqS.
ln(:ludl,d in those plans iuld
({om(Jnslralions ar(: en f(irci;abie

emissions limits, cnnir(il mef-isui'•;s, fellS.
and c(.•mplian(:e, s(:he(lules. 'l'h0s0 ll]ans
till(I ill,ill( )IlSl rill it)(Is wllr( t llrell:.lrln J J'(!r

the following ar0as: Hamphm Roads.
Ril.:hm. ,n(i-I)elc'rsburg. ];r0(h;ril:ksl)urg,
Sht:nan(iuuh Nalit)nal I)urk. and Ihe
Washington DC-MD-VA arc'a. Virginia
alsqp suhm ii h;d ear] y acl h ,n (:{ Jln llacl
phms fnr Ille Whlchosl0r alld Roanoke
1 (.){)7 (izonl: NAAQS early ac:ti.ln
t;q qlll)ait;l airtllis. '1'[1(; appr;,\,ed plans ill't!

lisit:d in 40 CI"R 52.2420(e}.

2. 'l'h(: Di.gis]aliw..' Hislnrv �)1" Ih!' CAA
(•o177f171•nl "4: Silll'Fii Club (:ih;s Iwo

ex(;t;rlllS from lh(.; legislative hishir\' of
Ih•: CAA Amt:ndme.nts <.if 1(.171) (.:];iillling
Iht÷y SLllil)orl i111 iilh.;rllrOhllitul Ihitl SIP
revisions under (:AA section 110 must
inclLldt; t;nlissi(uls ](mill(ions suffici(:ril
i(J show maintenmlce, of the NAAQS in
all areas clf Virginia. Sierra Club also
(:t ill lell(]s I hal I hi; h@slal ix,,; h ish w\ {d'

the (:AA supporls Ihe inte.rprel:lti(m lhai
int'rastruclure SIPs Ull(l(',I" s(;(:li(in

110{a}{2} musi inl:lude enf(w(:eabh;
I.qllissi{)ll ]i[nilllli()us. (.]hng"

" the Sonlth;
(Jonlmilh:!l Report iin(I the subse,quen!
S!.ql;-eh.} (](nlference I,h,'p()ri
acc()mllanying the' 1 (.)70 CAA.

R•mponso 3: As pr()vilh,'(t in lhe
i)re,vious reslmnse, lrhe (;/'ks\. as enacted
in 1(.)70. including its h:gislaliv!; history.
(:ailll(fl I)e. inh..'rlir(.'h;d in isol;lli{m from
Iht.; bill.q" amell(hnonls lhal tel]nell lhal
slruclurt: an(t (ieh.'tod ro]oValll hln,guiioo
fI'()H1 St.'clioII 1 11) C(•llCOl'llhlg
d(:m(msiraiing fillahlmOill. In iUlV. (;v(:nl,

lh(.: lwo oxcorpis of legislative history.
the t;tillllllOnl0r cile;s nleroly provhie Ih;it

shlles should in(:hule e.ntbr(:eal)lo.

imdsshm limits hi itleh" SIPs aim ill(;\,

(hi not me,ntion ,)r otherwise address
wtlt,q h(,'r st:-llt,,s urt! required h) include
ln:-iint¢.•nal]Ce, i)]ans for all areas of the
shill.' as l}lirl (if Iht; irlfl'aslru(:lurt,, S[I ). As
iirovidt:d (;arlit:r in Ihis ru]emaking
action, lhe TSD t'{w lh(: ilrot•(ise(I rule
explains why lhe SIP includes
ellli.rcc'al)h• emissi(ms limilulhms for Ihe
reh;vanl ureas.

3. (:as(: Law
(',omnlvnl 4: Sierra Chili als•

discussus several ('ast.;s applying tho
CAA which Sie,rra Club claims support
th,;ir e'Lqlh;nlio(1 Ihal courls haw(: IJ(,'en

clear lhat section 1 10(a)(2)(A) requires
e,n fnrceable em issi()ns ]i m i ts in
infrastruclum ,";I]'s Io im;\,ent vitl]alions

of lb, NAAQ& Sierra Club fil.'sl <iles h)

language in "l'rt•in v. NI1D(', 421 I,J.S. 6(I.

7tt (1(.175), addressing Ihi; requirem(,ni
fi ,r "om issi• m ]i mitat i• ,ns" and sl;i.ling
lhal emission limilati•uls "'are Sliecifi(:
ruh,>s hi which oporators of pollution
s•mr(:es are subject, and which if
t.qlt'• u't:t;(I sht)ul(I re,suit ill •lnll)ionl uir
whi(:h m!mi the nalinnal standards."
Sit.,i'l'ii (:lull rllso (:ih:s lu P•Lrlnsl.fv(lni(l

Dept. of Envtl. llesot•rces v. EPA. 932
F.2(t 269, 272 (,'t(I Cir. 19!}1} tnr tho
prcll)osition Ihal Iho CAA dir(;(:Is EPA t{}

wilhh{d(I alq)n)wd (ifa SIP Will;r(; il
does nul ensuro m,qillte[lallc(; of i.h(:
NAAQS and Mis'i(in Imh•strial. Inc. v.
EPA. 547 ]:.2(I 123.12(.I (lsl Cir. 1(.17B}.
whi(:h qunie,(I section 1 lO(a}{2}(B} of lh,..,,
CAA of 1{,170. "1"t1(,' (:l)mmenter (:(inl(,'n(ls

Ihlil Ih• 1(.)00 Amendments (h• n(•I aller
how t.'()urts havo intc'rprutt;d the
rt.'quirt;mt;nls of se(:li,Jn 11 I), q LIOI tug
Alaska Dept. of Envll. Consorvation v.
EPA. 540 IJ.S. 461,470 (2004) which in
lurn (lU{)tud se(:lil)n 110(;t){2){A} (l[ Ihe
CAA and also slul(.:tl Ihal "SIPs must
inl:l u(le. Ct.!l'l •li n ITI(I:.[SU 1"(-�,'4 ( :1 )ngrtlss
sp(;(:ifie.d" to ensure i(llainmt:mt ,"l[ lht-,'

NAAQS. The t:omrnonh;r a]s(.i quol(!s
suvt;ra] a(hliliorlal ()l)inions in Ibis vt,'in.
i\'h)nl. ,qu]f)hur Fr Choln. (:o. v. EPA. 661i
F.:l(I 1174, 11t-,t(I {(.tlh Cir. 21")12} ('"I'h(.•
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Clean Air Acl direcls Shllt)s Ii) dt)Ve]lql
imld,,'menhiliun iHans--glPs--lhal
"assuro' attahlmGill and mai)lh.qlail(;(; oJ"
[NAAQSI Ihrl)ugh i:nftJr(:(:abh: t:nlissillns
limilalilms"): IkHI v. EPA 27:1 l".3d
1146, 1153 {(.tlh Cir. 211(111 ["Each State
1111.1,'41 SUI)I1111 il [SIPI Ihiil Spl;cifliesl Ihe
manner in which INAAQS] ,.,,,ill be
a(:hic'vud and mainlaim;(I wilhin each
air (lualily cl,nli'(d region in the State").
l,'inallv. Ihl: c(imrnL,nh!r cih:s A.fie'h.
Dopt. (ff Envtl. Quality v. lh'ownor, 230
l".3d 1BI 161h Cir. 2111111) lilr the
Imqmsilioll that EPA may not apl.mW0
a SIP revisitm that does not demonstrah:
how tilt: rules wc, uld llot intut'ft;rt; wiltl
altai(l(ne.rll anti [llaillhtllallCt)of Ihe.
NAAQS.

lh;sponso 4: N()llt) of IIll:,' t:ilSes lilt:
c()111111t,'(lit,'r (:Dus supporl lhe
c( nll mllllhlr's (;()11|(Hll il))1 Ihal sL'(:l ion
l 10(a)(2)(A) is c:h;ar thal infrastructure
SIPs must include delaih;d plans
l)rc)viding fur alhlinlllt:lll and
maintenance id" the NAAQS in all areas
of the slatu nor 11o they shec[ light on
how st;(:lio)1 1 I0(a)(21[,.\1 may

l't:as,,nal)lv, be inlt:rllrel,.ul. Wilh lhe
exct;l.)tion fit" "lYain. hunt; + f the (:asus th(;
C:lHllnll(!lllt!r (:ibis (:l)llt;(!l'n(!(J the
in h;rprcl al inn nf ( L&A s(:(:li( i)1

11 O{a)(2){-X) {or sect ion 110{a)12)(B) i,f

lhe pre-19gO Acl}. Ralher. in the conh;xl
()1" a chalh:ngt, h, an EPA acl ion.
revisiorm hl a SIP that was, reltuired and
aplm)W',d as mt)e, ling other provisions of
Ihe CAA or in lht: (;lHlhlxl ()rift1
P,riforce, menl a(:tinn, the, court rel'ererices
seclion 1 lll(a){2}(A) {or stlclion
110(a){2}(B) 111" the prt:-1 i, lc,)() CAA) in th(:

Imckgr(lund se.cliorl (d' ils 11ecisi(uL

hl "l'nHn, 421 I].S. 6(1. il (:ilSe lhal was
ih:(:idc'(I almtlst 40 \'ears agt,, Iht; (],)url

was addressing a stale, rl,visinn tl) an
;(ll;tinmt;nt plan submission [lladt)

pursuant It) stlclit)n 1111 ()f the (IA,'\. the
s(J]t.: slalull)r\', prlwision ill that lime
regulating st,oh submissions. Th,.: issue
ill I hal (:ase (:()ncorne(I vvht;tllor c[langt;s
h, requirements that would ,x:cur |)eft)re
allainmefll was re(luirt)tl Wl}l't; variances
Ihal should Ix; a(ldressl:(I l)ursuanl Io
Ih(; lmlvision g(werning SIP revisions •)l"

were "'t.)c(stponumt;nls" thai must bu
a(hlrt:ss(.'d under se(:li(Jn 111111") ()f lht)
CAA ((1" 11.171), vvhi(:h t:()nlained

iirl;s(:ril)tiv(; criteria. The (:()url

(:(,n(:lulh;d Ihal EI)A r(:us•)nablv
inh)rl)r(:tt:(l se(:li()n 1 1 l){f) not h) r(;stri(:l

a slalG's (:h,)i(:t: ()f lh(.. mix t)f c(,nh'()]
m('asur(.>s neude.(l I();tllaill the NAAQS
and Ihal i"(:vlsi,)ns h) SIPs Ihnl wiiuld
nol impact aitainmt;nl ()f the NAAQS by

lhe alhiinml;nl dale wer() 111il subj()(:l hi
ihtt limils i)l" secliun 11011"). Thus Ih0
iSSUt! liras nlJl whelhl.;r a st)clitln 1 111 SIP
neuds Io provklu fur allahlnll:lll •)1"

whelhin' i)missinns limits are ne(:)ded ;is

parl i11" lht: SIP; ralher Ih!) isstie was

which slaluh)rv pr()vision govi.)rnt;d
when Ihu shlh."Wallh:d h)rttvise the
(;mission ]inlits in its SIP if su(:h
r,;visi(,n wt,uhl 11111 i(llini(:[ alhlillmlllll iir

mliiillt.qlan('t• (if Iht; NAAQ& "I'o Ihu
()xh.;nl lht.) hohling in lhe casp. h;is anv
I)l;al-hlg (ill hli/V se(:li(in 1111(111(2)(,'\)
mighl lit: inh;rprl;led, il is imporhull 111
i'ea]ize lhai in 1975, when lht: lqfini.n
was issuud, secli,.,n I li'){a)(2){B) (lhe
l)ri!lh:c(;ss( ir 111 s()(:l il in 1 111(a){2)(A}}
(;xj)r(;ssiv rt;f()ren(:(:(i tht) re(luir1:munt Io
attain the NAAQS, a r(;I];rt+')l(:(; thai was
r,:movta] in I!F.III.

'rhe decision in Pf•nns.l'lvllnill Dept. of
Envtl. lh.,.•om•:es was alsu decided based
I)ll I111,+ t11"1;-1.9911 pI'(Jvisi()n ()f Ihu CAA.
AI isstm was whi)lh(:r EPA l)r,,lu:rly
i'ejech)d a revision h) it(1 al)liruved Ill;Ill
whm't; lh,; inv,mh)ri(;s rt;lied (m I)v lilt.+
shih; I'tii" Ihe upllah;d sul)missii)n ilall
gaps. 'rht! ('ourl quoted se(:lilin

1 1 l){a){ 2){B) i(f tht; pr(!-19911 (:AA in
sul)l)orl ()f EPA's disalitir()val, [)Lil did
hill pi'liiri(lt! any ini(:rlwmali(in nflhal
prtJvision. Yet, riven if the court had
inhli'l)rCh;d lhi(I liriwisi())l, EI)A ll,)h)s

Ihal il was rn+,dil]ed liy Clingr(;ss in
19911: thLis, this decision has liuh:
I)eai'hl,g 11n Ille. isstl() tlerc.

AI issut) in ,\.tision Indu.qt'itll, 547
t;.211 123, was lht: definilioll tff
"l;missi(ms ]imilalilln" not whelhur
sut:tilm 111") requires tht: stale t()

(it)nit ,nstraltJ how all ;lrl)aS i ) f I he st att)

will alhiin anti mainlain Ih(; NAAQS its

i)itrl +)t" lh(;ir in fraslru{'lurl.l SIPs. "rh(;

hinguaui) i'l'()m ltle i)lihli()n Ih(;
(:ollllntlllhlF qu()les doris (11)1 inh)rl)rel but
riilht:r mq.)('e]v (lescrilit;s seclion
1 10(a)(21(-\)• The ('(immtlnh;rs d<) I'I<11
rilise illlV (;((llC!}l'ns ilbl)l_ll wh(}th(:r Iht•
nltlasul't;s re.lh;d on by Ihe shlh I iF| Ihu
infraslrl.)clLirt) SIP ar(i "t)missillnS
limilali(ms" a(ld lh0 decisinn in Ibis
cas(l hits ll() [)earing h()('t).-' I11 Mont.
Hulphur & Chem. ('o., fi66 l".3d 1174,

lhe court was r,)viewing a l];deraJ

inlpl0nlunlaiion plan thai EPA
liromulgah.;d after a ]()ng hish)rv, if the
slah) fat]trig It) submil an adeqtiah) slah:

imt•leinonlalion plarl. "rh0 courl (:il,)(l

gcneral]y Io seclilm 1117 and 110(a)(2){A)
of the CAA for thu proposilion that SIPs
sh(it(lll ;+INNLII'() illh(i)llll(;l)[ allll
illainh)(lanc(; I)l" NAAQS thr(iugh
i•,missi(m limilulinns but lhis language
was ntfl purl (,1" 1111; courl's hldding i,1
Iht: cas..;. The comm()nh)r suggests Ihal
.41uska Dept. �¢ Envtl. Conservution, 5411
I.I.S. 461, stands for the im)l)l)siii-n thai
tim lt, i!lll {',AA AiTlt)n(Inlenls (h) Ill11 i(Ih)r

how (:1 ,uris inh!rprt•l st;cl i( ,11 110. 'rhis

2 \\'hile Ihe ('iHlllilt•llttH's (]o ('Ollli!llll llitil ll,l' State
sliOil[dll'l [11! ii]lll•.\'lrd Io mix Oh t•llliY;•ioll I't•dlil'lil)hS

lhlil i\'lH't• devIdo[)l+d ti)r thl" prior i+li•Olm •tiili(ll]l'lt.•

{wlLil'h \re liddr•:.;s ulx)v(;], thev do llOt claim lhat
aliV o[ Ihl! IIII!II•IIII•+N ilDt! IlOl "(•lllL+4sl(lli• IhllihiliOllS'"
wiihhi ihl• dl!t]lliliOll (ll ;lip (]AA.

t:]aim is in;iccurale. Ralht)r. Ihl: t:uurl
Ilu(Ih)d m,(:lil)n 111)(a](2)(A). which, as
nnled previously, differs fi'nm tht) pre-
1•t•,111 versi()n i)1" I]lal im)visilm aild Iht)
(:uurl mak(;s 11() mcnli()n •)1" lht, (:hanged
language. ];urtherml)re, the (:{immenter

il]St) qut)les lhl) (:()url's slalt]lnt)lll Ihnl
"SIPs must include cerlain measures
(](,ngr(.'ss spet:il'ied" bul Ihal slalemenl
Sllucifically rt;ferencecl lhe requirument
in Sl;(:lil)n 111)(a)12)((:}, which rl)(iLli)'es
;tn el]ror(:()rn(;rll i)rogram and it i)r()gram
l'(ir lh(' ruguhttinn 111' the mc)dil](:aiil)n
an(i (.:t)llSll+u(;lion (.)f 111)w sourcos,

Nntablv. al isst.le in lhal case was the
slalt;').i "')14;w sour(-(,"" pt;rnlittin<g
im)granl, i11)1 ils infrastruclurn SIP.

Tw() ,)f the cast;s Ih() c()mmenit:r cites,
Mich. D•.,pI. oj'Envll. Qu4dily. 2:1,111;.:1,11
181, and Ihdl. 27;I l".3d 1146. inh)rlm)t
(:A,.\ Sl.q:li()n 1111111, Ih4; prlwisi()n
ot)\,t.•rllill.g "rm, isions" t•, i)larlS, alld i1ol
Ih4: inilial phm submission requirt;menl
un(h,'r set;lilm 1 10{;1){2) ll,r a I]t)sA' t)r

revised NAAQS, such its th,:
inli'aSll'uclur4) SIP al issue in Ihis
inslan(-4). 111 Ih()s4) (:ases, lh(: (:4)urls cih;d
h) st;t:lilul 110{a)(2}{A) md4;lv for lhe
purpose ()t' providing a briJ backgrc)und
()r lhe C'\A.

4. EI)A Rp.gulali(ins, Such as 40 Ct"R
51.1121a)

(•o117mt;nl 5: "1'111: t:()lllnlt;llh;r t:ilcs h)

40 CI"R 51.1121a). providing lhal "lela(:h
l)lan IlluSl d()inonslrah) thai lht)

m(;asurt;s, ruh)s an{I r4;gLi]ali4)ns
(:llnhtin(ul in il are a(h;qualu It( l)rl)vi4h:
for Ihe lim(;]v allaillm(;nl a)l(I
[n;iinh.qlil111:(; ()f Iht) INAAQSI." Th,;
t:()nlm()nler asserts that Ihis r()gulati()n
requir4:s all SIPs t() inc:]ude emissi•)ns

limils ilt)(:41ssarv 141 4)nsur4: allliinmenl ()1'

Ih4: NAAQS. Tl:l,: (:)mm4:nl Jr slal4;s Ihal
"1 a II ih(. ugh ih4)se reg u I a i it )lls werv
(h.w(;lnp(,'d t)()fi)r4; tho Chmn Air Act
Sl.:l)arale41 infraslru(:lur4)NIPs I'rl.m
n()natlainmenl Sl])s--a l)r()tx:ss that
I)4;gan v¢ith Ih(,' 11,177 ame,n41m4;nls and
was (:()ml)h,'h;d b\ the i (.190
am(:nllm4.:nts--lhe regulati4ms apply t()

I-SH)s. '' Thu t:(H)lIll(,qlhH" r(;lil:s (,n a
slal(;lllt;)lt iri the prt)ambh; t,i the 1!!•1,(i

action reslructuring and (:()nsolillating
pr4wisinns in i)arl 51. in whi(:h EPA
shlle41 thai "lilt is be\(;Uld Ihe s(:..)pc (.)f
thlis] ruh:mliking Ii)ad(h'l:SS Ihe
i)r!)visillnS uf Parl 13 i.)f lht)Acl....

" 51
I;'R 40(i56, 40651'i (N()v4:mb(;r 7. 1!)B6),

li'(•.f+/.)t)t].,,'(., 5: The t:ornmf:ilter's reliance
()n 40 CI"R 51.1 12 it) SUl)p()rl ils
argumenl Ihal infraslruclurt; S[I)s musl
(:{nll;.lill 4;mission ]|mils "a(l(•tll.lal{; to)

llr( ,hit)il N,"tAQS vi( )lali( )[IS" anti
a(|t)(]ualt; (it" sufficient t11 ensure the
maintt:,]an(-\• ()f lht; NAAQS is n(,I

suppcu'tl;d. As an inilial 111;1114;1", I'.'PA
nule.s and Ihe Cl.lfnmo.nh•.r ro,co•nizl,•S
Ihis r4)?ulah)ry i)rl)visi(m was iniliall\
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tu,(}mulgaiecl and "roslructurod and
c,.ms.liclaled'" prMr I. the C:AA
Amunclmtmts of "109t), in which
( •q JIl,•rt.,'S,"4 Ft.',Illt Wbq.l •-il] l'Of(,q't}ll('(.'S 10
"ultainm(:nt'" in st.,t:li()fl 110(a)L2)LA}.
-\nil, il is (:lear on its fm:e lhal 40 CH{

51.112 applie.s it) phms specl fh:ally
desi,g,le(] Io all;tin the, NAAQ& EI'A
intt}rprets these |mlvisions tel apl)ly
when stales art) dovelt,ping "corlh'(}]

slralegy" SIPs st.l,:h as lh,'. ,lelaile(I
allainm(.'nl tint] maintunance phms
rt;(|uired uri,ier ()ther i)ri)\,isi(u'ls (,f lhe
CAM as amended in 1977 and again Jn
1!)(.10. such as secli(m 175A and 1P,2.

Thu ct..qllml_•lltt}r suf.•t.,sls thai these
pr(}visi(ms mthq.l apply Io so(:li(m 110
SIPs i)e(:ause in |hi: l}reaml)le lu EPA's
at:lion "rvstructuring and c(msolidating"
pr()visi()ns in part 51, EPA sh,h;d thai
lhe new allainmelll demt)flslralil)n

iinlvisi(ms in lhe 1977 Amen,lmwlts hp

Ih,.' CAA wire "ho\.'ond Ihe scc, i;)c" of
Ihe ruh:making. II is imptn'lanl h• nqflo..

h()'ta,ev(:r, thai EPA's ac:li(m in 1(.181i was
n(ll tl.i ustab] ish ntl%,v sLlbsl:-tlllive,
planning requirenlents, bul l'itlhi,w 'was

me.anl me.rely It) cons•lli(late all(]

rt;strtl('l LII't,• prox, isi(,lls that hail
i)r0vilJus|.\' be0ll promulgat0d. EPA
n,)h:(] Ihat il had aDea(iv issue.d
guidance addressing the new "].)art D"
allainmenl planning (d)ligalions. Als(J,
as Io ilia|lilt;halle:t.' regulalitms, |£PA

cxprussly statt..'(i that it was not ,nakin,g
any revisions olhur than I.o re-number
Ih{)se im)visilms, hi. al 41)657.

Although EPA was explicit that it was
Dot oslal)lishing re.quii'emenls
inttwl)reling the i)rm'isi,lns ill' new "'l)arl
D" ,iflhe CAA. it is ch:ar Ihal Ihe
rt}gulations being restructured and
�;on.•t dhlale(I ware h}h.mdf:(I to address
c(mtr-I s|rah.'gy plans. In the llreambh.',
EPA (:learlv stated thai 40 CFR 51.112
was rel.)lai.:'h',g 40 (II"R 51.13 ("Control
slralegy: St),. anll PM (Imrlion)"), 51.14
{"C,mlrol slra|egy: C(). Hi. Ox and N()_-
(I)ririion)"), 51.8(1 {"Demonstration of
allalnm{;nt: PI) {i)()rti(in)"), and 51.82
{"Air quality data (imrti(m)"). hL at
4t)tR-;O. Thus, the prl.•s,;nt-day 51.1 "12
contains (x)ns(di(lah:d provisi(ms Ihal
are fl)c:ust:,l ,m cDnlr(.ll strategy SIPs and
the infrastruclurt; SIP is nol such a plan.

5. EPA Inlm'l)re.lali(ms in {)ihi-i,.'

Rulemakings
(]omm(•nl 6: Thu (:(•inrne.nl(;r also

rt;ferences tw{} prior EPA rule.making
acni•ms wht.'r,: EPA (lisapprt)ved {it

t,roli(,sed I,) (tisat}l,rove SiPs and
(:lliimod |hvv vvcr¢ aclhms in which EPA
relit.;d on m.x:lilm 1 lllla}(7)(A) mld 411
(;i,'lt 51.112 i,} re.led iIlfraslructure SIPs.
Thtl (:(llllmt.qllt!r firsl ln•inls I11 ii 71)116

purlhd ttl)l)r()val and iniriial disapproval
of revisions I(i Missouri's exisling tllail
achlr•.!ssing ihl; sulfur dh,×hh! (S()_-)

NAAQ8. In thai attic)n, EI'A cited
se(:ti,n 1 lil{a){2){A} ;is a basis hlr
(lisaplmJving at revision t(} the Slate phin
{ul Iht; basis Ihal the 81ah! failt;d 1,1

d(;rn•ifislrahl lho SIP was sufl](:hml I(i

ellSUre maiilltllliillCi} {)f Iho St): NAAQS
after revision i.jf till emissi{m limit :.ind
(tiled Ii} 4t} CI:R 51.112 as i',;quiring lhal
a plan (I,inllillSll'altlS lhl: rult;s ill il SIP
art; il(It:qualt; I()iilhiill Ihe NAAQ,%.
Sllt'llll(I. Sierra Club cites a 2013
lirop(I,sed disappriival of a revisi(m to

Ihe S()= SiP fi)r Imliana, whim: Iht,'

revision removed an emission limil that
applit:d h) ;t SlU't:ific t;missit.uls s()urct, al
a fat:ililv in Ihe State. EPA relied •,n 41)

(•1,'1/51 .l 1 2{a) in pl'Ol•osing llJ r@;ct Ihe
r,;visl.n, shlling Ihal Ihe .qlalt! had riol

dl.'m.nslrah.'d that the e,nissi(.m limit
was "' red u ndan I, un nu('t•sSi.lry, i ir I hail i Is
relll(wal wouhl n.I ,'e;SLlll ill (ir alhlw an
tile:tease il1 atilual .';(): 0missiollS.'" EPA
furiher stated in thai llrr.,posed
disapproval Ihal Ihc •tatc' had ,1o1

(h..m(,r, siraled Ihal removal of the limit
w(,uld rail "affuci the validity .f Ih,:
emission rah;s used hl Ih•: existing
allainmtmt demonstrati{,n."

HestIionse (;: EPA (hms not agree that
lhe two i)ri(ir il('li(,ns rt;l'eren(:ed I)\' Iht:
c(irnmlilllt!r eslablish how EPA rt;vit:ws

iMraslruclure SiPs. It is clear frc)m both
lhP. final Miss,)uri rule and the lirr}pose(i
Indiana ruiu thai Idl)A was not rm'iewing
inilial infraslruc.lure SIP sul)missi,ms

unth;r sei'.ticln 110 (if Ihe CAA. bul riilht;r
revh;wing revisions lhiil wou]d makl; all

already apl)rllved SIP (h.;signe(I to
(h.qlltmSl,'ill('. allahlnltnll |if Iht} Nt%`AQ,•
less slrillgt.'nl. EPA's llarli;,] allllrova]
an(t partial disapl)r(ival i,f i't.>visi()ns i(i

ruslri(:th ms on ,.'misshms ()1' sult'ur
,:r,mpcmnds f(ir lhe Missouri SIP in 71
FR 12623 ;,thlr(,'sst;(I a (:ontr•ll slrale,gy
SIP and ilOt an irlfrilstrui:turl: SIP. The
Indiana action imwides even less
supporl t'(,r the (:•immenlt.:r's p{Mtion.
As an inilial mailer. Ihe Indiarm action
is a l)r(,p(isal anti lhus i:armol he
prusumt,d l,.) reflect thl.' Agt.'ncy's final
imsilion. In any ewml. Iht! review in Ihal
ruh: was ol'a c[)mple.lely di fl'erenl
,'t:quire.mt:nt than the 1 10(a)(2)(A) SIP.
Rathe.r. in that case. the State had tin

approvud St): allaillmt}nl plan anti was
set'king hi remove ['rom lhe SIP
provisi(ms relied (m as part, •f tht.'
int)(leh:d allainmt}nl (h;monslralion.

EPA i.iroi)l',st;d thai the Slal,; had faih:;d

hi ilemonslrah.' under s(;(:lion 1 It){]) of
Ihe (:AA why the SIP revisi(m w(,uhl

Ilti| ,'e.sull illinc:r(;asl}d .q()2 (;IrtlissitJ,lS

and Ihus inh;rfe.re wilh allainmtml (if llm
NAAQS. Nothing in thal rulemaking
a(hlress,:s Ihc I'll;(:,}ssarv ('Ollh;lll (if Ihe
ini|ial infrustructure SIP f(,r a nuw or
revised NAAQS. Rath0r, ii is simldY
applying Iht; ,:lear slalulcu'y ,'equir,:menl

lhal a stlilO fnusl doml)llsLrale why a
revision h)tin aplm)Ve(I allairlillt.'nl i)]iiil
will 11ol inlurfere vvilh ailairimcrH of lhe
NAAQS.

(;omtnotll 7: Sil;rra Clul) ,:{,nle.ncls lhal
EPA should �lisapl•r v{ Virginia's 200g

B-h{n.lr (iz, me infraslruclure SIP revision
wilh regard h) Ihe visil)ilily c,lmpl)xmcll
of 110(a}(2)(D)(i}{ll} arid (a)(2){J} until
such tiIllt! thai Virginia illlposos I.msl
awtilal)lu re|r(ffil h:chn(d{igy {BART) flu"
N{)x and St): flu" E(;1.1s. "l'i•t.: c,nnmt.:ntt;r

asserts that lht; subsiilulion of th!} Cloan
Air hllt;rshtle Ruh; ((>\IR) flit BART for
E(;tls violates tht; (L'%`A including
section 1 ligA. Tht; commenlc'r asserls
lhal CAIR is cud pt;rnlantJrfl and
enfr)rceahh: and referenct;s liiigati(m in
lhe D.(]. Cirl:Llil relah.:d h} (lAIR. Soo
Notlh Cumlinu v. EPA. 5:11 F.3d 8!)6, on
t•;hpuring, 550 F.3(I 1171i {D.C. Cir.
2008). Tht; commcnter refers t{i CAIR as
"vacah;(l'" tu'ul |laerefuru nut ahlc ttl hc
i:unsi,h'r,:d i),:rm;ull.'nl arm t:nfl•r,:lmbh;.
The. comm.'nier inl:lu(tt:s ,:(,mm•,,nts

(:halh;rlging E])A's pl'i()l" rul('makings
lha| (:All{ and CSAIq{ were "bt:|h;r |han

BART" arm slalt;s Ihal EPA t:•,ul(I not
rely on CAIR to sut)port its propost;d
apiu'(ival {d'lhe visil)ilily (',linll(menls •lf
VirgiMa's 2008 8-hour ()zono

int'rash'u(:l un; revish)n. The {:(Jmm(;illt;r

also cites several ru]t.'makings and
lWC,p.sed ru]emakirlgs on al|ainmen|

phtrl SIPs. rudesignation requests, and
regiona] haze SIPs in which E])A had
s|alcd it t:ou](l iltll fully appr,•w" SIP
mvisi(ms lha| relied (m (lAIR reducli,.ms
or hall sl•.ih;(I (;AIR r(}(lu(:lirlns could he.
tlt}rm;ult;nl and m]l't}rct;abh} onl\' in
tal'Me.rn wilh CSAPR redut:li,ms.

Response 7: EPA disagrees wilh Ih,:
i:ommenll:r regarding lh,: approwibilil.v
of Virginia's SIP fi)r sl:l:ti(,n

11 O(a}(2)(D)(i )(II) and (a)(2)(l). As
exlHainl.'d in delail in EPA's NPR n;laled
to irxtav's ruh;maklng a(:tion and in the.
TSD. EPA believes that in light of the
D.C. Circuit's decision It-.t vli.calt} CSAPR,
a]sr) kn,lwn as lhe Transpori Ruh.' (see
EA.fE thmler Cily, 1"}(.)6 I;.3d 7), arm the.
(:�)url's or(h,'r for EI)A tl) "(:onlil]UC,

administering C-%`IR i)en,ling lht:
promulgalion of a wdkl replacement," it
is alllU'l.il)riah! fin" EPA ll) r(:]v ;it this
lim.." (m (:,'%,11{ h, SUpl)•rl al)l;rm, al uf
Virginia's 2|11)11 tl-h()ur llz,,ne

infraslruclure r(.vision Its il r,;]ah:s io

visibililv. EPA has been •ir, h;re.d by the
D.C. ('ir(:uil t,, (h:ve]o I) a rit:w rule• and
t(, continue iml)lemt:nting (:All{ in the.
m!;a,llimo. I]nh,,ss lhc St.lpr•.}m!: (](),lrl
rt;verst:s {)r ,•lherwise m.ciifie.s |hi.' D.C.
Cir(:uil's (h.,cisi(m ()n (:SAI)R in EME
Ilomer City, EPA thles nt)l it]lend h) acl
ill a manner in{:onsislent with lhe
decision of th0 D.(:. Circuit. Based -n
Ihe currl,q'lt dire('lilm fr()lll Ihl: (.-(..lurl Io
(:{ ml inue a(hninisle.ring (:AIR, EPA
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bulicvl:s Ihat it is aplu'ullri;th; Ill rt;]\' tin
(:AIR ulnission redu(:lillns I',w purl)oSe,s
of assessing Ihc a(It;(lua(:y of Virginia's
in frasl rt.lc:l urt; SIP r(:\.'isi( in wit h rt:sln:c:l
tu l)rung 4 ot" soclilm 110(a)(2)(D)(i)(II)
vvhil,• ;t valid r(,'placument ruh: is
(h.wehllmd an(I unlil suhmissilms
(:,mplying with any such now ruh: ar,:
sullmitl(;d hv lht; slalt;s anti at:h;(I up(m
by EPA or unlil Ih(: EME Ilomer City
cane is l't:s(IJvt,•d ill it waY. Ihal l)rclvi(h:s
di ff(;rent d irt,(:l ;,.in r(;garding ( :AIR and
CSAIIR.

["urlhurm(wt,, ;Is n!;ilh(:r I[ltl
C(imm,mwt;;flth nt)r EPA has lakun any

aclion I() l'tlmfl\,t.' CAll{ from the Virginia
NIP, CAIR remains parl ul' Ihe ft;dt;rallv-
alqmwl:(I SIP and can bl: c,)nsidc;r•:d in
doto.rmining whe.lhr;r lilt; SIP as a wh()h;
ml;t;Is the ri;(luire.mt;nt of im)ng 4 of
110(a)(2)(D)(i)(l]). EPA is laking final
at:lion hi approvt; lhv infrastructl.lrt; SIP
stilimissiflrl with rtlsll(;(:l Ill tlrllng 4
hecausc Virginia's regional hazl,' SIlL
which EPA hlts apllr, ived, in
c(,mhinaiion with its SIP prtwisi()n• in
iml)lt:mt,'nl CAll( a(h:quatc'ly lirevt:nts
siJur(:es in Virginia l'rlml inle.:rtL'ring with
measurl;s a(llq)ted i)v. olht;r state, s to
iu'tih.•(:l visihililv, during lilt; fh'sl
plalllling p..Jriod.

EPA disagroos wilh Iho, crmmat;ntur

Ihal 1he CAA dous nul albJw shll(:s h)

rtl]v nn an altt:rnativt; program such ;is

(tAll( in lit;u of si.iur(:•:-Slm(:ifi(: BART.
EPA's regulalions allowing slithls It)

adi)pl alii:rnalivt;s h) BART Ihal lirtlvi(h:
f(ir grl;iih.w r(;asrulahh; lU-()gri;ss, and
EPA's doh;rminalion Ihiil sllil(•,s rnav rl)lv
(in (:AIR lt• mere the: BART
ruquiremt;nis, haw• bi:,:n uphl:ld t)v the
L].C. Circuit ;is meeling lilt; ruquil'l;menls
(it' lhl: (:AA. In the ['irsl cast: chalh:nging
the pr,visions in lh(; rugiona] haze ruh;
all(iwing ll)r shlll:s hi i.i(l(ilil ahernalive
i)rngrams in lieu af BAR'I'. lhe. (:ClLlrl

;ifl]l'ln(!d EPA's inll;l-l)rebllilln ip{'(],.\,,\
si:cli(,n 16!!A(b}(2) as alhiwing for
ahl;rnalive.s h.i BART whore lhlisll
:.tht;rnalivt;s will i'l;su]l in grtlvih.lr
i'l;asoila|)h; progress Ihlln []ART. (•'l•/'l/{•r

for Enqr•g.v lind E('onomi(" Devfqopm(mt
v. EPA. :P.)t• Y.3d ti53, [iii[) (l_}.(:. Cir.
2111151 (finding rl;as.nahh• EPA's

:• I. :i(l(w (L\;\ •.l•l'liol.S .Ill| •ii} ii/Id 1 lit(kilts) and
13LVs Illli•-shlilllhll2, •llldlllll'lL il Ihllill!d iil)l)l'O\'al
Ii.y:ll IIs hi lili[)rovill of llio i!ill h'l! SIP silI)lllillill. OVOll

/11 Iho.sl.; lleirl.• lhitl Ull• dldk:h•nt iflld llll#vtllll EPA
Irolli 12.1'•illlillg ii full iipl)ll)v(il (.l{ Ihl• SIP I'l!viSillli.
IJlv,,.'l:•sin• n# .ql,il,• It?lplPllit?lllOll¢•ll Pltltl [,NI!iJ
Ih'tisDvns. EP,\ MelllOritl/dl.llll !111111 John CalcalJ,hi.
I)iri•(-h)r. ,\Jr Qualily %llmagcru•ml I)ivisiou.

{)A(.)PS. 1o Air It;vision I)iro(iors. EPA Rl•giona]
[)ffi('es I.-.X, ,•q)timlla•r 7. 19!12. (l!tq •' (ktl¢',lgiii
M(•lllOlillldlllll} Io•'•tud iJt ]tllp:'.•wllw.l',!,l.12ol .'lilt;

t.'¢l,'ltl/l I "nlcmotvitldu ;•iptv,c.ptl[. rh•mlore. 13J,.\
I•l'lJl•\'l':• iI iS ullJ)t'Olil'hlll• Ill Ilill![llvI. Vil)4inll's 20lib
(iZlllll• •A;\[..• lii|rll.'ill"li('tul•TM SiP tot .'.;t•'llOli
I lO(ti)(21(I)}(i}(lll as it iliOlllS the rll(tilhl!llli;hlS ol
Illlil St'('lllili (h•sliili! Ilil! Ihllihld ii]ll)l'Ot'ul SlllliiS ill

Vh•hihi's r•giolial h,lzl, NIP.

inl0rtu'(;laliuri of CAA st;orion l(il.){a}{2)
its requirhlg BART ()nlv its nt:c!Issarv hi
maku reasonable pr(JgI'GSS), Ill the
st;l:iUl(I (:ilSi!. I st;lily ,'tit" [l•gululot'y
(;rout• \'. EPA. 471 l".3d 1333 (D.(L (fir.
200(i}, lhe cta_lrl Sli,:cificall.v upht.•hl
EI)A's tliflt;rminali(in thlit shtl!.•s (:()tll(I

r¢lv on (:AIR as fill alhlrnali\,(.• llr, Jgram
Io \]ART filr E(,I Is in lhe CAIR-al'fi'i;h:(l

slalos. '['ht; C•ltlrt (:ancltMed that Et'A's
Iw{)-i)rllngi:d Ii.,sl flit deli:rmining
whelher ;in alte,rnativt; program at:hievt;s
gl-•lali;r rl;;ls(ulahh.> ])rogr(.;ss was a
rcasfmable Ollll and also agr0t:d wilh
EPA that ntilhing in Ihu CAA reiluire(I
EPA it; "iml.iUsc a separate I.t,•chn(iJ(igy
mandah• f.r gfitlrl:(,'s whnse emissinns
al'lt'.(:l (:lass ] al'tlils, ratht:r Ihan piggy-
backing c,n solutions devised un(h;r
[)lhl;r SlaILlhir.v categories, wh[}rc' ,'-;uch
solutions mee, l the.' staluh)r\"

ri:quirt,munls." hl. al 17',411.

EPA also n[)h;s that (lAIR has ntll hutm
"vacah:d'" as slated in ,'qiernt Cluh's
cnmmt.:ni. As menli.nt.:d in EPA's 'l'.'qD.
(.:AIR was uhimatcqy remanded hv th(;
D.(:. Cir(:uil hi EPA witht,ul \,;tt:;tlur. anti
EPA i;()lllinu(.•s hi iml}h;incnl (:AIR. EPA
further n,itt;s that ;ill ,if lh!; ruh;making
ai:li(ins anil i)r(illl,sett ruh.'making
actions citu(I l)v the comm,.ulti;r which
(liscussl;d limiie.d aliprtivahilily of SIPs
or rts(h;signalitins due t(i the shllus of
(IAIR w•:rl: issul:d hv EPA ln'i[ir lu Ihl•
vacatur of CSAPR whim EPA was
implclnl:nting CSAI'R. Sin(:.; the va(:atur

[ifCSAPR ill Augusl 21112 afl(I wilh
(:ontinue.(I iml)h.;mentaii[in i.if [:AIR per
Iho clirt;ciion of Ihe. L).(]. Circuil in EME
llomer City, EPA hits alillr{ivud
rudusignali!,ns ,,1" aroas h, alhlimnt;nl (.1'

the 1997 fine plirik:ulalu mailer (PMz..•}
NAAQD in which slahl.• hal,�; re.lh;,I ,m

(IAIR its ;in unf(Jrt:t:ahh; rntlasLlrlj, ,q(l.• 77
FR 7(1415. Dl:ci;mht;r 28. 21119'
(r(,'d(,'signalitin ()t" Hunlingh)n-Ashland,
Wt•sl Virginia tlir 1[.t!17 I'M-.5 NAAQS.
which was i)rulJ.Jst;d 77 FR {)ti071'i,
Novernl)t;r 15. 2012): 78 I"R 5{,!841.

S,:liltmdmr 311, 2111 3 (ruch;signali,,n ,,f
\%1hi;cling, W(;sl Virginia for 1907 ])M_•.•
NAAQS, whi(:h was i)rol)nsud 77 I"R
73575, D.,'(:umh(;r 11,2012): •m(l 78 I"R
5(i168, S•,tflenlht;r 12. 2013
(l'cqh:signalil)n or Parkershurg, \Vusl
Virginia it.l" 1.(1(,17 I'M-.• N:\AQS, which
was iWOl)(Isutl 77 FR 735{;0. D(;l:(.qnh•,'r
¯11,20121.

Mul't,' fundam•.:lllal]v, EPA (lisagrt)us
wilh tht; c,•nlme,nh;r thut the a(h;(lum:y
nf lho BART rne.asurt•s ill ih(: Virginia
rt:gitmill hnzl: SIP is rl:h:varil hi lilt;
qtn;sti{)n (if whulht;r lh(;
(]+•mml)nwt:allh's SIP mt;ets tht;
re.quirenl(:nls of section 1 1 l){a)(2)(D}{i) •if
lhe. CAA wilh resl)eCt t•i visihi]ilv. EPA
inh;rpruls lht: visihiliiy lU'twisions in
lhis scclinn rif lhi: CAA as rt.q]uiring
slah}s hi inl:lu(h.: in lh•;ir ,qlPs m•;asures

h) t)ruhihit umissitlns Ihal wouhl
inh:l'l•:ru wilh Ihc l'c'asonahh,' pr..gress
goals sel to pro;eel Class l are,as in oth(;r
shth•s. 'l'hl: i'l;gi(Jna] haz(: ru]t; iricludt;s

a si nlilar rt.'qu i rumeni. S•.' 41) (JI,'R

51.31111(d){3). EPA nl11(!s lhal (ill lunt; 1 3,

'1012. EPA d(;h;rmhle.d Ihal Virginia's
l'•;gi,,nal haze SIP adt;quah;ly l)rl'\'o.rils
s, lurl:us in Virginia fr(un inlerti=,ring with
Ihe r!:asnnahlo lirngr0ss goals a(h.ilmM
hv (•lher sl•-ll(!s h) iw, ih;(:l visihilil\'
during lhl; first tilanning [mrind. iq•;•.' 77
I"R 35287. Sq•, •l/so 77 I"R 36(.)1. 371)!1

(JallUilr)' 25, 20121 {prot)osing apl)roval
,if Virginia's i'e,gional hazl; SIP). As
EPA's ruview l if l h•: Virginia regit real
haze SIP o.xplains, the C(mm•nnwoalth
r,flied (,n mll'orce.ahle, emissions
retluctions alrea(Iv, in t)]acc to address
Ihl.! inll)aClS (if Virginia ,ill llLll-()t'-sllih;
(]]ass I ;ti'(;as. Tht; tlUt.•sli(in or wh(;iher
(u" nul (lAIR satisfit;s iho BART
re.(luirulrl(;nls has n(• h(;al'ing •,n whe.lh(;r

tht;st; nl(;i.lsDros Ill(;()[ IhG rtJ(.luir(;nlt;rlls (.)1'
se(:li(in 11t)(a)(2}{D)(i}{II) wilh rusl)(•c:l hi

visihiliiv.
In ad(liii,Jn, wilh rogal'd Io the

\.'isihiliiy [irilluclil)n aspe(:i i)rseclil)n

1 111{a)(2){I). iis dis(:uss(;d in lh(; TSD
a(:(:umpanying Ihu NPR l•lr this
l'Lllum;tking acti(ul, EPA siat•;d thai il
rel:,)gnizl;s Ihal sl;-i1(•s arl; sul@t:i hi
visihility anti rt•.gil)nal haze prllgram
rt;quirt;ml;nts un(h;r parl (] iff lhl: A(:I. In
Ih•: eshihlishmunl nf a new NAAQS
such as Ihe 21')013 ()zcin0 NAAQ,'q.
tl(iwiwer, Iht: visihililv and rugi•inal
haze program rc;lluir•;ml;nts under part (•

ufTilh; 1 of Ih(: CAA d(i n•ll (:hangu and
lhl;ru aru no apt)lic:ubh; visiLfiliiy
oh gallons und0r parl (: "h'iggcr0d"
un(h!r st;(:liqiil 1 111{a){21(|) wht;ll a n(-;w

N AAQ,q [)ocoillos e.ftbcli \,1;. 'l'h0ro fore.,
EP,\ atll)r()t)rialu]y i)rot)(Isl;(I itt)llrnval tit"
Vil'gillia's "){}{}8 II-h()LIr i)Zlllll!

h][raslrul:lurl) SIP revisi,ul f(w st.'(:lion

110(a}(2)(J). ,'\s ,lisc:uss•.:tl Ihr st:(:ticm

110(a)(2)(D)(i)(ll) (.>ar]il;r in Ihis
rub!making il(:iitln, anti in lho "]'•1.) l'()r

ibis i'ul•inlaking aclion, Virginia has
suhmilh:d SIP rlwisions l(• salist'\ lh(;

rl:(tuirt;nl0111s i)f l)arl C cif Tith; 17.,f iho
(IAi\. • In surnmilr\-. I•])A llulh;w•s Ihlil ii
al)t)l-()lwiatt.qy 1)roposcd al)prm,'al of
Vir•-inia's inl'raslru(:lurtl SIP r(:visil)n for
1|tl; 21"1118 liz(ino NAAQS fin" lhl,'
slruciural visibilii v prol(,•('tion
r,:quir(:mt:nis in 1 i(i(a}{2)(L))(i)(ll).

(;otnnl•;n! 8: Sit;rra Club slal(.•s lh•il
EPA sh,iuld disal)l)rovt: Virginia's 21)118

8-htJur ozonu infraslru(:iur(,• •IP rl;visilm
un(ler CAA sl,,(:lil)llS 110{a}(2){D)(i){II}
(visihilii.v i)r{)ng) un(I 110(a){2)(I)
h0(:aust:, as Iho comnl(,q]1(H" ass(if'Is.

Vir-inia laih:d hl suhmil ils "5-\eln"

¯ i ['ln• I'SI] is availallh; oniinl" al

wll'w.rP•il/olio#l•..•fw. IXi('kl•l II) \inilbl•r KllA-I•lt.I-
()AR-2111.l-i121 I.
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Rt;gi()nal H;tzt; l)rogrt;ss Rt;l)Orl"
pursuanl Io 411 (]t"R 51 .•.]l)l'•{g} [ } XI' Iht)
rt,quired dato. Sierra Club rch)rt;nces a
July 1 7.21)1)8 SIP sulmliltal l'r, ma
Virginia as th(,, basis for d01t:rmining
whun lhe five year lm)gress reluw! for
regional haze was du(;.

Hcsponmr 8: EPA disagz'(:es wifh the
commmlter that Virginia's fivt; year

progress ruporl was uverduo at th0 lime
EPA tmq)ose.d Io approw•, Virginia's
in I'raslruct ure SIP fi w the 21)08 ()z, my,

NAAQ,.%.'. ()n lu]v 2, 2013. the dale of lhc
pr(qnmud approx:al ul' Virginia's SIP,
Virginia was un(h)r no obligati(m to
submit a t•ivt; .year pro,Ar(;ss roporl 11)

ITl(;t)l the r(;quii-(mlt)nls it} 40 CI"R
51.31)8(g}. ()n ()(:loh(;r 4, 21)/II. lh(:
(it ml mon wt;alt h of Vi rgi n ia suhm it h;d as
a SIP revision a (:oml)rehcnsivc rugional
hazt.: lihm t:onsisling of Ihe I'olh)wing:
l?,easonahh) progress goals, calculations
(d' bast;linu and natural visihilih'
(:traditions. a h)ng-lcrm slralt;gy for
regional haz+.), BAWl" (h.•h;rminations.
and a monitoring stratugy as rc(luircd by
41) (H:R 51.308{d)and it:}. I'rt;vi(.mslv, ()n

July 1 7. 2008. Virginia had submiltt+d Io
EPA tho firsl of five SIP ruvisions
containing a purmit an(t a BAR'I'
del(;rminalitm addrt:ssing 411 CI"R
51.308{e) for the. cmltrol ofvisibililv-
impairing omissions from a BART-
eligihh; sour(:(: in Virginia. Virginia
submittt,,d throe additional SIP rt;visicms
(:onlaining tmrmils and BART
dt;tt;rminalions addressing 41) CF'R
,51.30V,((;) ()n March (i. 2l]O(.I. lanuary 14,
2(110. and Novmnb(;r 1(.I. 2!)111. A May 6.
21)11 SIP revision als{, in(:ludu(I a p(;rmil
fi,r a s,)ur(:e for Vil'girfia's reas()nal)le
l)rngress.. goals, re(luii't;t/by 40 (.'Hi
51.308((I). AIIh()ugh the lul\" 200v,.
March 21)11.(). January 2010. Novemher
2111 [}, and May 201 1 SIP revision
submittals from Virginia in(:lud,xi DART
(h:lerminali(,ns ()r a i)(:rmit f(w
rt:ast,nahh) progress goals fur Sl)t:cifh.:
sources in Virginia us roquirotl by 40
CI,'R 51.308(e) (and 4O (3"R 51.3(ia(d) rtu-
t)rh; sourt:c; ill th,:: Mav 2011 ,SIP
rt:vision}. EI)A dt)()s m)l heliuvu lht:se
five suhmilluls weru c()ml)rt)ht:rlsiv(;
rt;git)nal haz()SIP sul)nlitlals inlendt:d h)

roe.at the r(;(luirumunts o1"40 CFR
51.7•(}8((1) as wt:l] as (t;). Ht)wovt;r, Iht)
()t:h)ht:r 4.20I0 SIP submitlal from
\.rirginia did t:t)ntain such a
t:()rnl)rt)h(:nsivt: rttgi()na] hazt: plan
a(hlrt:ssing r(;as()nal)le progress gt)als.
visibility, conditi,ms, a long-lerm
slratogv fr)r rogional haze, and a
monitoring slrale.gy as n;qt, irt,,(I hv 411
(]FR 51.308(tl}.

EPA l)eliu\'us lho ap|)rol)riatt: rogir.)flal
haze SIP submission which Virginia
shouhl l)t, evaluating tbr ils reasonable
i)rogrt:ss ;is requirod h\' 40 CI,'R
51.3118{g) iS the ()ch,I)m' 4. 2010

sul)mission. Consequcnlly. Virginia's
five \'car progress i'eptwl t'tw 4!1 (:FR

51 .'•i)8(g) is not duc until {)(:lobor 4.
2113,5, five vt;ars frum lilt; l]rsl reg (real
haze SIP suhmitlal whi(:h

t:ompr,hensively add•sse,(I 411 CI"R
51.308(tl) ruld {1,'}.

Firmllv. EPA n()t(!s lhiil (,rl Nt)x,i:ml)(;r

•'L 201:1 Virginia suhmitlt)d its t]v+; vear
iJrogrcss ruport hJr 40 CFR .51.308{o)
signifi(:anlly in a(Ivant:u ()f its Ochd)(:r 4.
';'1)1 5 due (|ale. ()n Fehruarv ] 1. 21114.
EI)A signed a separah; rulcmaking
at:lion i)|'ul)()siflg al)l)r()val ()t' Ihal r()l)t)rl.
EI)A's rt;vicw ()f);missions data from
Virginia's fivu year pr )gress r( port
slat),,\,s Ihal t:nlissio,ls (.)l" tl'm key

visil}ility-iml)airing [)t)llutant fi)r Ih(:
soulhuasl, St)z, t:orflint|ed to tiro l) frr)rn
428.070 Ions per year (It)y} in 2002 Io
21W,.•77 Ipy in 2111)7 It) I"15.43fi ll)y in
2011. Tho omissions itlvenlorios also
show similar subslanlia] d(u:lir)us in
()lh,:r pullulants, t)arti(:uhu-ly N()x,
ht:tw+•.en 211117 anti 21)1 1,

It') summar\', EPA b()li()ves thal il
apl)r()l)riale, l\; propt)sed al)[)r()val t)f

Virginia's infrastru(:ture SIP ruvisi(m fi)r
lit(.: 2008 (.)zone NAAQS for lilt)
stru(:lural requirements in
110(a)(2){D)(i)(ll) L)t:t:aust)Ihe i)rogress
rt.'port was nc,l v0t due or| llm dale t)f
EP,Vs pul)li(:al•(m t)f the i)r()l)osal.
Thuruforu, EI'A finds Virginia has mat
Iht) bask: slruclt, ral visil)ililv i.)rt)tt;cli+)|l
r()quirt)n'teflls in 31 l)(a)(2)[D}(i)(ll).
A(hlili(,rmlly, as slate(I i)rt;vi()usly, Iht)
visil)ili h'. and regional haze pr{,gram
re(luircm()rHs unth,'r parl (] c)fTille [ of
lh(" (:AA tit)not (:hange with Ih(,'

estahJishment t)t" a m;w NAAQS su(::h +Is
the 2(}l)+i t)z()qt; NAAQS, and Ihert.' at'(+

,m apl)lit:alH(: visihility (,blig+,litms
u nder parl C "1 rigger+:d'" under m.'ct i, m
1 10(a)(2){I} when a nt:w NAAQS
ht:(:,)mes t.)ffi:(:tivu. Th(:rt)fi)re. Virginia's
obligation tn submil a t)rogi'()ss r(;p()rt in
a(:cordant:t; with 4(1 CI"I{ 51.308(g} is
unrt;lah)d h) 110{a){2){I), and E1)A fin(is
Virginia's 2008 ozone, infrastructurv SIP
nltu)ls lht)ol)ligalitms for 110(a)(2)(l).

Whih: i:t)nsi(htring this (:()mmt,'i]l. EPA
I)t)(:am(.) awart; ()[' tin inadv{:rh;rll errt)r in
Ih,) labia' contained in 40 CFR 51.2421){1;)
which incorrccllv rel'crrud Ic, Virginia's
SIP suhmissic)n tm ]anuarv 14. ')1)111 ;is

January 14. 2012. E])A is ctJrrt)cting thai
t;rr()r through this ru]omaking at:tit;,n.
EPA is a]st)t:laril3:ing in lhu lal)h: it1 40
CI"R 51.24211(()} thal Virginia's rt;ginnal
hazt: SIP submission was Ihu ()(:h.d)t;r 4.
21)10 suhmission ;is amen(h}d hv the
May 6.21}11 SIP suhmissiun. EI;A is
c•)rrei:ling Ihe hd)h: It) indi(:al+; Ihal Ih(;
t)tht.,.r timr SiP subm.issi(ms pertain(;(l h)

BART (h;h;rminations ;is mquirt;(I I)\' 411
CI"R 51.308{e). Fur furlher clarificat'ion,
EPA is addir|g Io Ih(: hlbl(; in 411 CH(
51.24211(t1} Ill(! BART i)+:rmils suhmiltt)d

on July 1 7, 201}8, March (i, 2l)l)!). January
14, 21110. anti N( .vt,'mher 1 (3. 2010 anti
tht.' May' 6, 2011 purmil imph;mcnting
re(tutti;rot;ills ri)r roas(.)l]at)h; t)l't)grt;ss as
th(.;st) i)(;rmils art: sourc:t;+Sl)t)t:il'it:
rt.•tluirumenls whi(:h were im)viously
al)prtJw:d anti irmorl)orah;d inh) Iht;
\"irginia SiP hul wore ina(Iw)rtontlv not
a(/(lt}d I(• tht; lahle in 40 CFR 51.24"20(d)
when alq)r()vt.:d wilh lht; regional haz(:
SIP..%:p 77 FR B521a,7.

III. General Information Pertaining to
SIP Submittals From the
Commonwealth of Virginia

In 1(,)(,)5, Virginia a(h)l}ted legislation
thal t)rt.vi(tt,,s, sul)jt)(:l h)l:m'tain

(:onditions, for an Ollvirt)llm(,'llt+l]
ass,)ssment {audit)"l)rivilegt) '" fi,r
voluntary (.:omplian(:e ,.)valuations
l)(u'f{)rrrmd hv a r(;gulaletl entilv. Thp.
h:gislali(,n furlh(:r ad(Irt+'ss(:s tht.' relalivt+
burd(,'n (3t' pr¢)t)f for partios either
ass(:rling Iht; privih:gt; or s,)(:king
tlis(:h)sur(; {)f dt)(:umonls t"1 )r whi(:h lh()
i)rivih:ge is claimt;(l. Virginiu's
It)gislali-n also i)rt)\,ith,,s, suhio(:l Io
c(;rhlin (:t,ntlilit)ns, I't)r a l)(;nahy waiv+:r
f,)r viohtli()rm of tmvironmt)nhll ],q•&rs
wh(m t, regulah:d t:nlily discc)vm,'s such
vit)htlit,ns l)ursuanl h) a vt)]unhtrv
compliance evaluatitm and w)lurllarih.
disclosus such vinlati(.)ns tt, thu
(h)mrni)nwt;allh arid lakt:s prr)ml)l and
al)pr{)l)riatl) measurt.)s I+) rem+.;(]v fh+)
violations. Virpinia's Vo]unlarx;
En\,irt,nnmnhil Ass()ssm(:nl 1)rivih•gt:
Law. Va. (:o(h; St;(:. 10.1-1 1!t8, prt)vides
a iwivih;g(: Ihat pr()tects fr+ml dist:h•surt;
(hJcun•(.:nts and infiwmalit)n al)(,ut tht;
(:+)nt.:nl ()| lh,)s.,' (]()cum,)l)Is lhal are lh(:
])r,)(Iucl ofa vo]urllarv (;nvir(Jfllllenl;-tl
ass ;ssmenl. The l)rivih;gt) L;lw (h.,cs n()l
()xh;n(I h) (l()(:u[TIt)tlls ()r h]l'[)l'mali()ll
that: {1 ) Are generah)(| or (h;v,;lotm(I
ht)t'()r(: lht) C,)lllnl(;nc(:nlerll ()f'a
v+)]unlarv ,,'nvironmonlal assosslllonl- {2)
are imq)ar(:d in(h.:l)en(lenlly (ff lhe
assesslTlenl pro(:ess: 13) ch)monstrah) a
tit:at, immint,'nl and suhshmlial danger
h) lht: i)ubli(: health or tmvironmt;nh (w

{4) are required by law.
()n ]anuary 12, 1(.).08, the

C,)mmonwt;allh t)f Virginbi {)t't]t:t; ()f Iht:
Altc)rnt)v. {;cnural providod a legal
t)|)initm lhal slah;s lhal Iht; Privih)g(:
hiw. Va. { ;()(It) St:(:. 10.1-1198, i)rt)t:l ulh;s
grant ng a i)rivi]t:g(: I )th..,(:umonls and
infi,rmalion "rt;quirc(I hv law."
in('luding documents anti inf()rmation
"rt;(luiru(I by l"t;(h)ral law h)nminhiin
i)r(,gram deh)gali()n, aulhorizalit)n •)r

apprt)wd,'" sin(:,: Virginia mus! "'(:nf()rct:
Fe(It'.ralh aulhorized t;nvirt)nmenhd
[.}r(,granas in a mannu'r that is no less
stringenl Ihan their F()thwal

c{)unterparts....
" Thu opinion

(:(uacludt;s Ihat "Ir]egardir•g § 10.1-11 !)IL
Iht•,ref()re, d()CUlllt.)llIN {)r lilhl!r
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i illi)rnlatirm nt:(,,du<l fur c:i vii ()r cri m inal
q.'lll'(w(:(:rllenl under t•[lC (d" lhuse
programs ('rmh] nol he l)rivi]e.-t.'d
bi}l;iltlSt! su(.;h (It)CUIIIIHItS •iIl(I

infiwmali,m art' 0sm:nllial Io pursuing
cnl'orct;m,,nt in a manner r•:quin:d hv
l.',.'dei'al law Io inailllain pl-l)gl'ilm
dt:h;gatiun, authorizaliun •r appr(,val."

Virginia's Immunit\' law. Va. Code
St:(.:. 10.1-I 199, pr()vi-dcs that "Itl-lh(.;
e'xleFll coflsish:lll wilh requirements
inll),sed I)\' t:,(l*;ral law." anv i)+.)rs()[1
making t, •;•>luntarv clisc-losuru of
inft)rmaliqnl h) a stato agt:llCV rugarding
a via,Ill}on ,ffan (:nvironmental staluh;,

ru,Aulation, pt;rmit, or administrativu
()r(hu" is grantt;d inlmunilv frunl
administratiw: or civil pl{nalty. The
AIh)rrlt;v G(ult)ral's lanuary 12, ] •.1(.18

ol)i]lio[1 stiH()s thai lilt; ClUt)t(;(I ]a lgUa,gt;
rtm(h}rs Ihis slaluh.' inal)l)li(:al)h; h)

tmfi}rt:e.ln,::nt ()f any l,'t:(h;rallv aulh()riz(-.'d

l)r().qranls, sinc:{)"n(, immunhv c()ulll I)1:
aff()rd,:(I frq)m a(Iminislr+,tivu.'t:ivil, ()r

(:riminal I)enalli•.+s I)e.(:ause granling
such immuMtv would not bt. CO]lSiSl,-nt

vvith I"v,h;ral law. which is ore; ,,t" Ihe
t:rih:ria l'� ,r inl munil v."

'l'hertffore. EPA h•{s ¢h:terminud thai
Virginia's Privih;gt• ancl Immunity

slatutps will n,)t i)r+,'(:luth; th,•
ComnlO,lWt;alth from on fort:}no its I)SD,
NSR. t)r Tilh: V program (:,)nsish;nl wilh
Iht) Ft;de.ral rt;quir(;m(:ms. Ill aXlV (:v0nt.

bt!(:aLlse EI)A has also)(h•tcrrnin(•d thai :-i

slab: audil i)rivilt;g{.' anti immunilv law
<:an affet:l {)ill\' shlh: enfi)r(:(;lner)t ;in(I
cai]lll)l hi-ivy,+ Ill}\' i[nl}acI (m I"edm'al
cnfo,'(:cment aulhoritit:s. EI'A may ill
JUly linm iilv•)ke its authority un(ier lhe
(5•A. inc:]uding, l'<,r i:xamplt:, secli{,ns

113, 11-17, 2115, 211 or 213, h• ,nfiwc:e lira
ruquiremt:llls ,w l)rohil)ili•ms of lh•: slall:

plan, in(hq•,.+n(h:rn ly (,f JUly sial{;

t;l'lt'(wct.'mcrlt offort. In acid}lion, (:itizun

eilt'()r('emt+.rll un(hw su(:li()n :}114 t)t' the
CAA is likewise ullafft;ch;d h\ this. r)r

aflv, .'-;Ill(3 audit privilt;•p, t lr ii•nfTlullilv
]•i %41;.

IV. Final Action
EPA is al)proving tht: foll(Jwing

inl'raslruclurt• uicmt:nts ()r l)+)rti•)llS
thcrutff of Virginia's SIP l'uvisi•,n:

Section 1 ll)(a}(2}(A). (13). (C} (for
(;nt't)r(;t;nlulll illl(i rcgulali()n ()f inint)r
s( )ur(:()s and nlin()r nl<)di f]cali, ,ns).
(D)(i)(ll) {fur visibility l)r()Ic(:li()n}.
{b)(ii), {E)(i}, (E){iii), (I,'), {(;), (H), (I)
(r(:]ating It) (:onsuhalion. iml)li(:
n, flifi(:;,li(m, and visil)ilily pr()h;(:li(u•
rt;quiremt:nls}, {K), (L). a,l(l (M). {w

inwli•ms lhtn'{.q)l" as a l'Uvisia)i] b• Ih,:

Virginia SIP. EPA is laking separale
rule.nlaking action ()n th+: imrti+ms (ff
s,.q:ti,,n 1111(a)(2)(C). {D)(i)(II), and (l} as
Iht.'\' rt;lalt: It) Virginia's PSD tm}gnml
anti sl,q:licm 1 lO(a}{2){E){ii)as it r,b,•es
hi Set:t i( ,n 1 214 (Shill': B(mr(Is). This

ruh;makin,g i,utiun ih,us nt,t inc:luch;
se.l:ti{m 1 lit{a){2)(1)(ff the (:AA whil:h
imrtains l(p thu nonatlainmt;nt
rt:(luirumtmls •d" part D. Tillu I (ff Iho
(:AA, since this (.qemt:rtt is not requir,;(I
I(• hc sul)millei] bv Iht } three \,t;ar

sul)missi()n dt;adlin(; ()f s(;(:tion

11000{1 ). a,l(I will bt: addrt:ssc(l in a
separalv i)r( •(x;ss. This ru h:making
a(:tit)n alst) <l<)t)s ii()t in(:lu(J() i)r<q)()se(]
at:ti+,n ()n m:(:li•,n 1 lt}(a}(2)(D)(i)(1),
l)t;t:aus•: this (;lament, (}r portions
Iht.'rc()l', is not rcquirt;ll It)l)u sul)milh;(]

bv a stab; until thu EI)A has quantified
it stah;'s i)bligaiilins. Sty' EME llomer
(;it\" (;em•rulitm. LP v. EPA. Ii<.}li F.lcl 7
(O.(]. (:ir. 2012}. curt. £rmilod. 133 I 1.5.
28.57 (21113). hi athlili, m. EPA is
clarifying lilt: ill.tie ill 4[} Ct"R 52.24211{c)
lu indicate the dale o1' lhu r¢.+gioltal haz+}

SIP sul)missi(,n and dales •)t'

supph:nlunhd SIP submissit)ns t•r 13ART
iwt)visi()ns.
V. Statutory. and Executive Order
Reviews

A. (broom1 Requirements
I In(h:r Iht: CAA, the A(Iministrah)r is

rt;quirt,'d It.) alq)r(wu a SIP sul)mission

Ihal (:,•ml,li(;s wilh Iht,' pr,,visi,,ns ,,f Iht:
CAA •nd applit:ahh•. Fetlm'al re.gulal i.ns.
42 !I.S.C. 741t)(k}: 40 CI"I(52.02{a).
Thus, in reviewing SIP sul)missi(ms,
EI)A's ml(: is I11 al)l)rl)w: slat(.' r:hc)it:es.

imwiclud Ihul tht;v me;el the t:rituria ()f

th,: CAA. Accord{noly, this action
mt;relv al)l)r()ves slah; law +is nle('.ling
l,'t;de.ral re(luirp.mtmts and d,ms nol

innl)•,s,., ;t(l(lili•ulal ro(luiremt;nts I)t;v(m(I

Ih4•s•: imp(•st.+(t I)v slate law. l"(w lhlil
i'o.as(ql, this a(:li()ll:

¯ Is not a "sigulificant regulatory
actium" subju,:l t,) rt;vie.w by. tht: ()fficu
()f Milllagt;nll;lll all(I 13LitlgGI utlth;r
E×(:(:uli\:e ()rdt;r 1286(i {fill I"R 51 735,
()(:l{)[)t:r 4, 1(.1(.13);

¯ dot's }lot impost• an inf()rmalion

(:( d h;(:l i(wl Imrde.n un(l¢.r lho, [)r( iv}stuns

()l' tilt} !)al)t•rwa)rk Rt:(lut:liotl Act (44
l I.•.C. 3501 el sq+'(t.};

is (:erlil'ie(I as fl(fl havitlg a
sign} ficam t;t:r •n(•mi¢: i mpa(;l ( •ll a
substantial nunlb,;r nf small tint}lies

under lht; Rugulat(w.v Fh'.xihilitv Act (`5
i I.S.(+:. {i0"l ol St.Yt.);

¯ dous n()l t:c)ntain any uiffun(h:d

mandlde ()r signifit:alltly ()r uniqueh'
aff[;cI small gl•vP.rilnl(!nls, +is tlcsuril)t:d

in Iht: ( Infunlh;d Manila((is l(t;f(wnl A(:I

I•l' 1995 (l)ul). L. I04-4):
¯ th•t:s nt•t hav,.; Fedt:ralism

implit:ati•,ns ;is Sl)t•t:ifiud ill Exet:ulivu
()nh:r 13132 {64 F'R 4:}255, Augusl 111.
I 99<.1);

¯ is 11oi ;ill uc, m•,mic;,]l\ signifit:unl
regulatory at:lion I)ast;d (,n health t)r

s;,fi:tv risks sul)ie(:t It) Exm:t, livc {)rclcr

13045 (it2 FR 1•114F,5. April 2:1, 1.q(.)7):

¯ is ['•t)t it sign}fit:ant r0gula.tory a(:tio,1

sut)]ec:t to Exe(:ulive ()rlh.'r 1:1211 {(ill FR
28355. Ma\ 22.2OO1}:

¯ is I'l!)l sul)i(+.t:t t() re.qulr-'mt+.nts ()1"

St;(:ti(Jt't 12((1) t.ff tht; National
'I'e(:hn• d(,,gy Transfer anti Advanc+:ment
A(:t •,1" 1(.1<.15 [1,5 [ l..'q.(:. 272 nr,tt;) hec:ause
al)!)]i(:ation of Ih(.)so rt;quirt:nlt;nts would
I)e in(:tulsist('.nl wilh the CA,\: and

¯ duos ntfl provich: EI'A wilh tho
(lisc:i't;li(nlarv aulhorilv It) ad(h't:ss, as
al)l)rol)riate, disl)roportiunatu human
hoallh •,r t.qlvir()nmt;llla] t:l'f(.'cIs. USill,g
prauli(:abh: ancl h:gally pt;rmissibh.+
m01ho(ls, und(;r Exe(:ulivt; ()rdt)r 128!18
{.St.) I"R 7629, I"t)l)ruary 1 (i, 1 .q94}.

In ad(liti•)n, this ruh; (h)es n(Jt have
In'il)al iml)li(;nti()ns as Sl)t;cil'it+.(I I)v

Executivt; Order 13175 (65 !"R 11724!),

N{weml)t:r 9, 21}1)0), t)et:aus(; Iht; SIP is
I1,)t at)t)r()vt,'(l to api)ly in In(lian (:ountrv

h•(:ale(l in Iht; sial(;, and EI'A noh;s that
il will Ul(•l iml)()sc sul)shtntial (lire(:l

(:(ISIS Oil tribal oovt;rllmOlllS ()r |)rt;enlpt
trihal law.

B. Submission to ('on.qress und the
Comptroller ( ;enerul

Tht: Ccu'Jgrt.•ssic,lal Rt;vicvv Act, .5
t I.S.(:. •(11 ol sot'f, ;is achh:d I)v Ih0 Small
Bt,si,lt;Ss Rt;gulal(wy Enftw(:(,menl
l,'Mrnt,ss Acl ()1" 19t.){i, gt,ncrally pr()vi(h:s
that I)•;i',r(: a rule may lake eft'e(:(, thP.
a,gcn('.v prt•mt, l,gating the rule musl
submit a ruh, report, whic:h in(:lu(h,.s a
t:(q)y (•1" Iht: rule, hi t.+;.tch H(lust.' ()f Ihe
(:,,[1.gross iul(I t() tht; C(,nlplr()lh;r (;ttneral

of Iht: [ Inite(I •l;lio.s. EPA will submil a
r,:l)(Wt c;t)nlaining lhis aclion and other
rt:(luirt:d informaticm to the I i.S. St:nat(:.

lh,: I I.S. House of Rt:im:st:ntativ(:s. and
th,; C{m•l)Irolh:r (;•:nt:ral +)I' lht: [ hlih:(l

,ql;llO.s prior t+} l)ub]icati<)n of lhe. rule in
lh+; Federal Register. A maj()r ruh;
(:ann•,t take t:ffect unlil (;() (lays after il
is publisht;d in Ih, Federal Register.
This a(:li(m is i'l()l ;t "mai,)r ruh;" as
thd'ine,(I I)v 5 t I.S.C. 804(2}.

C. Pet}lions for Imth'i,I Heview

t ln(h:r st:(:li(m 307{I))(1} •,f lht: (:AA,

pelili•ms t'•w iudicial ruvie.w ,ff this
a('tirm inusl I)t; fi]e.d in Ihe I!nih+.d ,%.'latos
(:•)t]rl ()f Aplmals fi)r lht: al)l)r•)priah:
circuit by Ma\ 27, 2014. Filing a
pelili(nl I'•w rt.•t:,)nsi(h:rati()n h\ the.
Adminislral(w•)f Ihis final ruie d(,es nol
a['h;('l Iho linalilv td" this aclit)n for lh0
imrl.)se,s of judi¢:ial review nor (Io(,'s it
cxtt:n(I the linlt: within whit:h a petition
l'{w iudic'ial rt:viuw mav bt; fih:d, aml
shall [It)l lU.)Sll•()nt: IJlt• +:l'fi:(:liw:n,;ss (,f

such rt]h: •r at:lion. This ac:lion, whic:h
sutisfit.•s c:ertain infraslru(:turt,'

requirum(:nls t•l' s(.'c:li< )n 11 It{a}{2) ()f Ihe
(::\A flit the 2[)1)8 (•Z<)l'lt: NAAQS Ihr lht;
Comm(mwealth ,ff Virqinia. my\ m)l il0
(:halh:ngt,I lah:r in pn'()(:eedings I+•
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enf•}rct,' its roquireme, nis. {S�•�, .•t,,(21it)i]

3{}711}112}.}

List of Subjects in 40 CFR Part 52

l.•llVir{}llmt•.nl{l] pl'Oh.}{-|iotl. Air
pi}lluli, u'l c{}n|r{}l, ln{:orl}�},'ation b\'
i-uft:ront:t;. ROl,,}rling and r,;c, wdk,;ul}ing
rt;quirt;menl•, {}zon{;.

I.),d•{h March 7. 2014.

W. (:. Early,
,,'I• "tiny Ih.•hmtd Administrtdor. Ih•ion IlL

41) {:I"R I}arl 52 is :.lmt}n{l{;{I ;is I'nlh•ws:

PART 52--APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

¯ 1. 'l'hu auth{}rilv {:itat iq Jn t'•tr parl 5';'

(:l)Iltil)Ut}S b} rea{i as f,)lh}ws:

Authority: 42 I!.HA2 7401 Pt seq.

Subpart VV--Virginia

¯ 2. Sc{:tit}n 52.2420 is am{ul{h:(l l}v:

¯ a. In paragraph ({I}. a(hliI'lg Ihu {:lltrius

fiw {';e(wgia l}acifi{: C{}rl}•Wali{}n.
MeadVv'eslva{:{} {]orl},}rati{}n. and ()-N

Minerals I"a{'iIih' at Ihe un{I of the. tabh;.
¯ I}. In paragrapl• {c}:

¯ i. R{:visin•4 the lal}h; t;nlrv I'•}r I,h;oi{}na]

Haz+ •. Plan,

¯ it. Adding an mltry I'{}r Rt.'gi•}nal H;}z{}

Plan Supph;menls anti BART
dt•lerminalic}ns al'h;r lilt.} existing entry
I'l}l" Rtt•itJn;.i] Haze l}hm.

¯ iii. Adding an t:lltrv ft.q" Se{:ti{,n

111}{a}{2} lnt'rastruclure R+;quiremt:nts
fitr thu 21}1}8 ()mr}lit: NAAQS at the Ul}(]
<}l" tht; tal.}le.

'I'h,: amt:ndmP.nt• r,•+,<l +tin f{}lh,wm:

§ 52.2420 Identification of plan.

(d} * * •

EPA-APPROVED SOURCE SPECIFIC REQUIREMENTS

Permit/Order or State effec- EPA Ap- 40 CFR Part 52 citationSource name registration No. tive date proval date

Georgia Pacific Corporation ...................... Registration No. 6/12/08
30389.

MeadWestvaco Corporation ...................... Registration No. 2/23/09
20326. 5/6/11

O-N Minerals Facility ................................ Registration No. 12/28/09
80252, 11/19/10

6/13/12
77 FR 35287
6/13/12
77 FR 35287
6/13/12
77 FR 35287

§ 52.2420(d): BART determination and permit.

§52.2420(d): BART and Reasonable Progress
determinations and permit.

§ 52.2420(d); BART determination and permit.

Name of non-regulatory SIP revision Applicable get- State sub- EPA approval date Additional explanation
graphic or area mittal date

Regional Haze Plan ................................ Statewide ........ 10/4/10

Regional Haze Plan Supplements and Statewide ........

BART determinations:
1. Georgia Pacific Corporation; ........................................ 7/17/08
2a. MeadWestvaco Corporation: ..................................... 5/6/11
b. MeadWestvaco Corporation: ....................................... 3/6/09
3. O-N Minerals Facility; .................................................. 1/14/10
4. Revision to the O-N Minerals Facility ......................... 11/19/10

permit,

Section 110(a)(2) Infrastructure Require- Statewide ........ 6/23/12
ments for the 2008 Ozone NAAQS.

6/13/12 ...........................

77 FR 35287 ..................

6/13/12 ...........................

77 FR 35287 ..................

3127114 [Insert Federal
Register page number
where the document
begins and date].

§52.2452(d): Limited Approval

§52.2452(d); Limited Approval

This action addresses the following
CAA elements, or portions thereof:
110(a)(2} (A), (B), (C), (D)(i)(ll),
(D)(ii). (E)(i), (E)(iii), (F), (G). (H), {J),
(K), {L). and (M) with the exception
of PSD elements.

[I"R l)o('. 2()14-0t•581• ]"iled 3-21•-I 4:8:45 arld
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