DRAFT NPDES PERMIT NO. PR0001325

AUTHORIZATION TO DISCHARGE UNDER THE
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

In compliance with the provisions of the Clean Watet, as amended, 33 U.S./C1251 et. seq.
(the "Act™),

Linde Gas PR, Incorporated
P.O. Box 363868
San Juan, Puerto Rico 00936

hereinafter referred to as "the permittee” is atitted to discharge from a facility nameihde Gas
PR, Incorporate located at:

State Road No. 869, Km. 1.8
Catano, Puerto Rico

to receiving waters named:

Quebrada Aguas Frias
in accordance with effluent limitations, monitorireguirements and other conditions set forth in
Parts | and Il hereof. All references to TitleefGhe Code of Federal Regulations are to regulatio
that are in effect on the effective date of thisnpig including all amendments thereto published in
the Federal Register. Unless otherwise specifegdih, all terms are defined as provided in the
applicable regulations under Title 40 of the CotiEexleral Regulations.
This permit shall become effective on Effective ®at Permit (EDP).

This permit and the authorization to dischargelshalire at midnight, EDP + 5 years.

Signed this ay od ,

José C. Font

Director

Caribbean Environmental
Protection Division
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TABLE A-1 EFFLUENT LIMITATIONS AND MONITORING REQU IREMENTS

During the period beginning on the EDP and lastimgugh EDP +5 years, the permittee is
authorized to discharge from outfall serial numb@t waters composed entirely of storm water and
water table drainage. Such discharge shall beddrand monitored by the permittee as specified
below:

Name and Receiving Water Classification: Quebraglaa& Frias, SD

Effluent Gross Discharge Monitoring Reguirements
Characteristics Limitations
Measurements Sample

Monthly Avg. Daily Max Frequency Type
Color (P-Co Units)** 15 WFQ Grak
Dissolved Oxygen (mg/L***  Shall not contain less than WFQ Grat
Flow m*/day (MGD)"** N/A Continuous Recordin
Oil and grease (mg/L** The waers of Puerto Rico she WFCQC Grak

be substantially free from
floating non-petroleum oil and
greases as well as petroleum
derived oils and greas

pH (SU)** Shall always lie between 6.0 a WFQO Grak
9.0
Solids and Other Matté™* The waers of Puerto Rico she

not contain floating debris, scum
or other floating materials
attributable to the discharge in
amounts sufficient to be
unsightly or deleterious to the
existing or designated uses of
the water bod:

Suspended, Cloidal or Solids fom wastwater source
Settleable Solids (mL/LY**  shall not cause deposition in or be

deleterious to the existing or

designated uses of the water b



PART I
Page 3 of 24
Permit No. PRO0R43

Effluent Gross Discharge Monitoring Requirements
Characteristics Limitations

Measurements  Sample
Monthly Avg. Daily Max Frequency Type

Taste and Odor-producing Shall not be present in amounts
substance$® that will interfere with the use

for potable water supply, or will

render any undesirable taste or

odor to edible aquatic lif

Temperature °F (°C** Except by natural causes, WFQO Grak
heat may be added to the waters
of Puerto Rico, which would
cause the temperature of any site
to exceed 90°F (32.2°

Total Dissolved Solids (mg/Ll** 50C WFQ Gralk
Total Suspended Solids (mg* 50.C WFQO Compositi
Chemcal Oxygen Deman 100.( WFCQC Compositi
(mg/L)*

See attached sheet, which contains special
conditions that constitute part of this
Special Conditions certification.

1,2, 3and 4 see page 7.

To comply with the monitoring requirements spedfabove, samples shall be taken at the sampling
point for discharge serial number 001.

All flow measurements shall achieve accuracy witharange of plus or minus)(10%.

N/A  Not Applicable
WFO See Special Conditions 16.

* Effluent limitation is determined by EPA RegionGuidance for Storm Water Runoff based on
Best Professional Judgment (BPJ).
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SPECIAL CONDITIONS

These special conditions are an integral part@fprmit:

1.

10.

The discharge 001 will only consist of waters cosgmzbentirely of storm water and water
table drainagée’

Prior to the construction of any treatment systdra,permittee shall obtain the approval of
the engineering report, plans and specificatioosifthe Environmental Quality Board

(EQB)?

The permittee shall install, maintain and oper#itevater pollution control equipment in
such manner as to be in compliance with the aggkcRules and Regulatior:

No toxic substances shall be discharged in toxncentrations other than those allowed as
specified in the NPDES permit. Those toxic sub=tanncluded in the permit renewal
application, but not regulated by the NPDES persfhigll not exceed the concentrations
specified in the applicable regulatory limitatiofis.

The waters of Puerto Rico shall not contain anystarice attributable to discharge 001, at
such concentration which, either alone or as redudynergistic effects with other
substances, is toxic or produces undesirable plogsaal responses in human, fish or other
fauna or flora?

The discharge 001 shall not cause the presendésifeen in the receiving water body.

The storm water discharge associated with induistctavities covered by this NPDES
permit will not cause violations to the applicablater quality standards at the receiving
water body?

All sample collection, preservation, and analysialisbe carried out in accordance with the
Title 40 of the Code of Federal Regulations (40 L{FRrt 136. A licensed chemist
authorized to practice the profession in Puert@Rltall certify all chemical analyses. All
bacteriological tests shall be certified by a midobogist or medical technologist authorized
to practice the profession in Puerto Ritd.

The flow-measuring device for the discharge 001trbageriodically calibrated and
properly maintained. Calibration and maintenamo®rds must be kept in compliance with
the applicable Rules and Regulatiohs.

The sampling point for discharge 001 shall be ledatnmediately after the primary flow-
measuring devicg*



11.

12.

13.

14.

15.

16.
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The sampling point for discharge 001 shall be ladb&lith an 18 in. per 12 in. (minimum
dimensions) sign that reads as follow:

“Purde Muestreo para la Descarga 001”

The sampling point for discharge 001 shall be aibésand free of vegetation, debris, trash,
etc., at any time.

The permittee should keep daily records of raididating the date, reading of the rain gauge
and duration for such events during normal busihesss of the facility. Copy of these
records shall be submitted monthly to EGB.

STORM WATER POLLUTION PREVENTION PLAN (SWPP PLAN)EST
MANAGEMENT PRACTICES PLAN (BMP PLAN)*

A. A copy of the most recent version of the approS¥dPP Plan/BMP Plan shall be
maintained at the facility and shall be availalppemi request.

B. The SWPP Plan/ BMP Plan shall be reviewed eachyfdaes and modified if necessary.
A certification that the SWPP Plan/ BMP Plan wasawed shall be submitted not later
than ninety (90) days after the Effective Datehaf NPDES Permit (EDP).

C. Whenever changes occur at the facility that mdtgriacrease the potential for releases
of pollutants or when situations occur that refkbett the plan is inadequate the SWPP
Plan/ BMP Plan shall be modified to include prewwantmeasurements in order to address
those situations.

D. If a modification of the SWPP Plan/ BMP Plan isessary, the permittee shall submit
the modified SWPP Plan/ BMP Plan to EQB for revaavd approval within ninety (90)
days from the date when the Plan was revised arggsin the facility occurred. The
modified SWPP Plan/ BMP Plan shall be implementétimninety (90) days after
EQB'’s approval.

The permittee shall comply at all times with theypsions, measures or practices included in
the most recent version of the SWPP Plan/ BMP Baecial Conditions 14) approved by
EQB.*

WHEN FLOW OCCURS (WFOf
WFO- For our purposes means a storm water discharipe receiving water body occurs

during normal business hours of the facility, bat more often than one rainfall runoff
sampling per month.
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A. First Half of Month

During the first fifteen (15) days of the monthpgaing shall be as follows: A minimum
period of 48 hours without measurable precipitaffmeasurable precipitation being
rainfall greater than 0.1 inch) shall precede tohens event to be sampled. For those
parameters which require grab sample, the samplelshtaken during the first thirty
(30) minutes of storm water discharge.

B. Second Half of Month

In the event that the permittee is unable to satist above condition during the first
fifteen (15) days of the month, beginning on thetesinth (18) day of the month, the
permittee shall sample any storm water dischargemdccurs during normal business
hours of the facility.

C. General Requirements

The permittee must report in a cover letter attddbesach Discharge Monitoring Report
(DMR), details of the conditions under which therst water samples were taken and the
date of sampling.

Alternatively, if no sample was taken during thentip the permittee shall be deemed to
have met the sampling requirements if the permaezéfies that it was not possible to
satisfy the specified sampling protocol during fingt fifteen (15) days of the month and
that there was no measurable discharge of stormrwating normal business hours
from the sixteenth (1% day of the month until the last day of the month.

1, 2, 3 and 4 see next page
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According to Rule 1301 of the Puerto Rico Water lipp&tandards Regulation, as amended.

According to Rule 1303 of the Puerto Rico Water ipp&tandards Regulation, as amended.
According to Rule 1306 of the Puerto Rico Water lipp&tandards Regulation, as amended.

According to the Environmental Public Policy Act®&ptember 22, 2004, Act No. 416, as
amended.
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B. MONITORING AND REPORTING REQUIREMENTS

1. Monitoring and recordsSee Part 11.B.10.

2. Discharge monitoring reports

a. See Part 11.B.12.d.

b.  Monitoring results obtained during the previousnth shall be summarized and reported
on a Discharge Monitoring Report Form (EPA No. 3320postmarked no later than the 28th day of
the month following the completed reporting perickhe first report is due ch28" day of month
after permit effective datg. Duplicate signed copies of these, and all otéports required herein,
shall be submitted to the Regional Administratad &tate Director at the following addresses:

COMPLIANCE ASSISTANCE DIRECTOR

PROGRAM SUPPORT BRANCH US EPA REGION I

REGION I CARIBBEAN ENVIRONMENTAL
U.S. ENVIRONMENTAL PROTECTION  PROTECTION DIVISION
AGENCY CITY VIEW PLAZA

290 BROADWAY - 21ST FLOOR #48 RD. 165 KM 1.2

NEW YORK, NEW YORK 10007-1866 GUAYNABO, PUERTO RIC00968-8069

ENVIRONMENTAL QUALITY BOARD OF PUERTO RICO
P.O. BOX 11488

SANTURCE, PUERTO RICO 00910

ATTN: WATER QUALITY AREA

3.  Twenty-four hour reporting

a. Pollutants for which the permittee must repastations of maximum daily discharge
limitations under paragraph 12.f of Part II.B (4BRC8122.41(1)(6)(ii))(C)) (24 hour reporting).
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A. DEFINITIONS

1. "Average monthly discharge limitation" means lighest allowable average of "daily
discharges" over a calendar month, calculatedeasum of all daily discharges measured during a
calendar month divided by the number of daily disges measured during that month.

2. "Average weekly discharge limitation"” means highest allowable average of "daily
discharges" over a calendar week, calculated asutmeof all daily discharges measured during a
calendar week divided by the number of daily disgha measured during that week.

3. "Bypass" means the intentional diversion of watteams from any portion of a treatment
facility.
4. "Composite" means a combination of indialdior continuously taken) samples of at least 100

milliliters, collected at periodic intervals ovéret entire discharge day. The composite must e flo
proportional; either the time interval between esample must be proportional to the discharge
flow (i.e. samples of equal volume taken every gdllons of flow) or the volume of each sample
must be proportional to the discharge flow (i.era@portional volume sample taken at constant time
intervals). Samples may be collected manuallyuboraatically. For a continuous discharge, a
minimum of 24 individual samples shall be collected] combined to constitute a 24-hour
composite sample. For intermittent dischargegss than four (4) hours duration, samples shall be
taken at a minimum of 15 minute intervals. Foeintittent discharges of more than four (4) hours
duration, samples shall be taken at a minimum ahB8tute intervals.

5. "Dalily discharge" means the discharge of a pafiumeasured during a calendar day or any
24-hour period that reasonably represents the dataday for purposes of sampling. For pollutants
with limitations expressed in units of mass, thailddischarge" is calculated as the total mass of
the pollutant discharge over the day. For polltgavith limitations expressed in other units of
measurement, the "daily discharge" is calculatetth@siverage measurement of pollutant over the
day. For purposes of sampling, "daily" means arajng day or 24-hour period.

6. "Director" means the "Regional Administrator“tbe "State Director", as the context requires,
or an authorized representative. Until the Statedn approved State program authorized by EPA
under 40 C.F.R. Part 123, "Director" means the &egliAdministrator. When there is an approved
State program, "Director” normally means the SEitector. Even in such circumstances, EPA may
retain authority to take certain action (see, fample, 40 C.F.R. 123.1(d), 45 Federal Register
14178, April 1, 1983, on the retention of jurisdict over permits EPA issued before program
approval). If any condition of this permit requdréne reporting of information or other actions to
both the Regional Administrator and the State Doecegardless of who has permit-issuing
authority, the terms "Regional Administrator" argtadte Director” will be used in place of

"Director".
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7. "Discharge Monitoring Report" or "DMR" means tBRA uniform national form, including
any subsequent additions, revisions, or modificetjdor the reporting of self-monitoring results by
permittees.

8. "Grab" means an individual sample collectecesslthan 15 minutes.

9. "Gross" means the weight or the concentratioriained in the discharge. (Unless a limitation
is specified as a net limitation, the limitatiomt¢ained in this permit is a gross limitation).

10. "Maximum daily discharge limitation" means tiighest allowable "daily discharge".

11. "Monthly" means one day each month (the sampeedaeh month) and a normal operating day
(e.g., the 2nd Tuesday of each month).

12. "Net" means the amount of a pollutant containdtie discharge measured in appropriate units
as specified herein, less the amount of a pollutantained in the surface water body intake source,
measured in the same units, over the same peritiohef provided:

a. The intake water source must be drawn for theedaody of water into which the
discharge is made; and

b. In cases where the surface water body intakeceasi pretreated for the removal of
pollutants, the intake level of a pollutant to sed in calculating the net is that level contaiatdr
the pretreatment steps.

13. "Regional Administrator" means the Regional Adstrator of Region Il of EPA or the
authorized representative of the Regional Admiatstr.

14. "Severe property damage" means substantialgahglamage to property, damage to the
treatment facilities which causes them to becompenableor substantial and permanent loss of
natural resources which can reasonably be expéxtectur in the absence of a bypass. Severe
property damage does not mean economic loss chysdelays in production.

15. "State Director" means the chief administratffecer of the State water pollution control
agency, or the authorized representative of thiee Saector.

16. "Toxic pollutant” means any of the pollutanssdd in 40 C.F.R. 8401.15 (45 F.R. 44503, July
30, 1979) and any modification to that list in actance with Section 307 (a)(1) of the Clean Water
Act.

17. "Upset" means an exceptional incident in whingre is unintentional and temporary
noncompliance with technology-based permit effldenitations because of factors beyond the
reasonable control of the permittee. An upset do¢snclude noncompliance to the extent caused
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by operational error, improperly designed treatniaaiities, inadequate treatment facilities, ladk
preventive maintenance, or careless or improperatipe.

18. "Weekly" means every seventh day (the sametiagich week) and a normal operating day.
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B. GENERAL CONDITIONS

TABLE OF REGULATORY REFERENCES FOR GENERAL CONDITIO NS

Note:  General Condition language in Part Il, SediB.1 through B.14, and B.17 is based on
theJuly 1, 2012Code of Federal Regulations (C.F.R.). Refereadartguage in the
U.S.C. (United States Code) is based on the dateraiit issuance.
Section |Section Title Reference
B.1. Duty to Comply 40 C.F.R. §122.41(a)
B.2. Duty to Reapply 40 C.F.R. 8122.41(b)
B.3. Need to Halt or Reduce not a Defense 40 C.F.R2.81%c)
B.4. Duty to Mitigate 40 C.F.R. §122.41(d)
B.5. Proper operation and maintenance 40 C.F.R. 81g9.41
B.6. Permit actions 40 C.F.R. 8122.41(f)
B.7. Property rights 40 C.F.R. §122.41(qg)
B.8. Duty to provide information 40 C.F.R. 8122.41(h)
B.9. Inspection and Entry 40 C.F.R. 8122.41(i)
B.10. Monitoring and records 40 C.F.R. 8122.41())
B.11. Signatory requirements 40 C.F.R. 8122.41(k)
B.12. Reporting Requirements 40 C.F.R. 8122.41(l)
B.13. Bypass 40 C.F.R. 8122.41(m)
B.14. Upset 40 C.F.R. §122.41(n)
B.15. Removed substances 33 U.S.C. 81311
B.16. Oil and hazardous substance liability 33 U.S.BA1
B.17. Reopener clause for toxic effluent limitations @F.R. 8122.44(b)(1
B.18. State laws 33 U.S.C. 81370
B.19. Availability of information 33 U.S.C. 81318
B.20. Severability -
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A. GENERAL CONDITIONS

1. Duty to Comply

a. The permittee must comply with all conditiongtoé permit. Any permit
noncompliance constitutes a violation of the Clégater Act and is grounds for enforcement
action; for permit termination, revocation and seiance, or modification; or for denial of a
permit renewal application.

b.  The permittee shall comply with effluent stamt$aor prohibitions established under
section 307(a) of the Clean Water Act for toxiclptants and with standards for sewage sludge
use or disposal established under section 405(theoClean Water Act within the time provided
in the regulations that establish these standargsobibitions or standards for sewage sludge
use or disposal, even if the permit has not yeh Imeedified to incorporate the requirement.

c. The Clean Water Act provides that any person wblates section 301, 302, 306,
307, 308, 318 or 405 of the Clean Water Act, or perymit condition or limitation implementing
any such sections in a permit issued under sedfi@nor any requirement imposed in a
pretreatment program approved under sections 4@2 (@) 402(b)(8) of the Clean Water Act, is
subject to a civil penalty not to exceed $37,500das for each violation (as adjusted by
40 C.F.R. Part 19).

d. The Clean Water Act provides that any person mggligently violates Sections 301,
302, 306, 307, 308, 318, or 405 of the Clean Waberor any permit condition or limitation
implementing any such sections-parmit issued under section 402 of the Clean Wat&ror
any requirement imposed in a pretreatment progggnoaed under section 402(a)(3) or
402(b)(8) of the Clean Water Act, is subject targnal penalties of not less than $2,500 nor
more than $25,000 per day of violation, or impris@mt of not more than 1 year, or both. In the
case of a second or subsequent conviction for bgead violation of the Clean Water Act, a
person shall be subject to criminal penalties afmore than $50,000 per day of violation, or by
imprisonment of not more than 2 years, or both.

e. The Clean Water Act provides that any person kvtwavingly violates Sections 301,
302, 306, 307, 308, 318, or 405 of the Clean Waberor any permit condition or limitation
implementing any of such sections-ipermit issued under section 402 of the Clean Wat&r
or any requirement imposed in a pretreatment prograproved under section 402(a)(3) or
402(b)(8) of the Clean Water Act, is subject targnal penalties of not less than $5,000 nor
more than $50,000 per day of violation, or impris@mt for not more than 3 years, or both. In
the case of a second or subsequent conviction Kopwing violation of the Clean Water Act, a
person shall be subject to criminal penalties afmore than $100,000 per day of violation, or
imprisonment of not more than 6 years, or both.
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f.  Any person who knowingly violates Sections 38@2, 303, 306, 307, 308, 318 or
405 of the Clean Water Act, or any permit conditowrimitation implementing any of such
sections in a permit issued under section 402eflean Water Act, and who knows at that time
that he thereby places another person in imminamger of death or serious bodily injury, shall,
upon conviction, be subject to a fine of not mdrant $250,000 or imprisonment of not more
than 15 years, or both. A person which is an omgian, as defined at 33 U.S.C.
309(c)(3)(B)(iii), shall, upon conviction be subjec a fine of not more than $1,000,000. In the
case of a second or subsequent conviction for wikgoendangerment violation of the Clean
Water Act, the maximum punishment shall be douklgd respect to both fine and
imprisonment.

g. Any person who knowingly makes any false matsteement, representation, or
certification in any application, record, repottam or other document filed or required to be
maintained under the Clean Water Act or who knowifgsifies, tampers with, or renders
inaccurate any monitoring device or method requioelde maintained under this chapter, shall
upon conviction, be punished by a fine of not nthen $10,000, or imprisonment for not more
than 2 years, or both. In the case of a secosdlzsequent conviction, under this paragraph,
punishment shall be by a fine of not more than @20 per day of violation, or by imprisonment
of not more than 4 years, or both.

h.  Any person may be assessed an administrativedtgday the Administrator for
violating section 301, 302, 306, 307, 308, 318@H df this Act, or any permit condition or
limitation implementing any of such sections ineamit issued under section 402 of this Act.
Administrative penalties for Class | violations ar to exceed $16,000 per violation (as
adjusted by 40 C.F.R. Part 19), with the maximunoam of any Class | penalty assessed not to
exceed $37,500 (as adjusted by 40 C.F.R. PartR@&yalties for Class Il violations are not to
exceed $16,000 per day for each day during whietviblation continues (as adjusted by
40 C.F.R. Part 19), with the maximum amount of @fgss Il penalty not to exceed $177,500 (as
adjusted by 40 C.F.R. Part 19).

2. Duty to Reapply This permit and the authorization to dischafgglderminate on the
expiration date indicated on the first page. ldeorto receive authorization to discharge after the
expiration date of this permit, the permittee magtly for and obtain a new permit. If the

permit issuing authority remains EPA, the permittkall complete, sign, and submit an
application to the Regional Administrator no latesn 180 days before the expiration date.

3. Need to Halt or Reduce not a Defensieshall not be a defense for a permittee in an
enforcement action that it would have been necgdedralt or reduce the permitted activity in
order to maintain compliance with the conditiongho$ permit.
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4. Duty to Mitigate The permittee shall take all reasonable stepsinamize or prevent any
discharge or sludge use or disposal in violatiothisf permit which has a reasonable likelihood
of adversely affecting human health or the envirenm

5.  Proper operation and maintenandde permittee shall at all times properly ope&atd
maintain all facilities and systems of treatmerd aantrol (and related appurtenances) which are
installed or used by the permittee to achieve canpé with the conditions of this permit.

Proper operation and maintenance also includesuatietpboratory controls and appropriate
guality assurance procedures. This provision reguhe operation of back-up or auxiliary
facilities or similar systems which airestalled by a permittee onlyhen the operation is
necessary to achieve compliance with the conditudrise permit.

6. Permit actions

a. This permit may be modified, revoked and reidsoeterminated during its term
pursuant to 40 C.F.R. Part 122, Subpart D. Thagyfibf a request by the permittee for a permit
modification, revocation and reissuance, or tertimma or a notification of planned changes or
anticipated noncompliance does not stay any pexomidition.

7.  Property rights This permit does not convey any property rigiftany sortor any
exclusive privileges.

8. Duty to provide informatian The permittee shall furnish to the Directarthin a
reasonable time, any information which the Direct@ay request to determine whether cause
exists for modifying, revoking and reissuing, anténating this permijtor to determine
compliance with this permit. The permittee shibdurnish to the Director, upon request,
copies of records required to be kept by this permi

9. Inspection and EntryThe permittee shall allow the Director, or athauized

representative (including an authorized contraatting as a representative of the
Administrator), upon presentation of credentiald ather documents as may be required by law,
to:

a. Enter upon the permittee's premises where dategifacility or activity is located or
conducted, or where records must be kept undesahditions of this permit;

b. Have access to and copy, at reasonable timgseaords that must be kept under the
conditions of this permit;

c. Inspect at reasonable times any facilities, @mgent (including monitoring and
control equipment), practices, or operations ragdl@r required under this permit; and
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d. Sample or monitor at reasonable times, for thpgses of assuring permit
compliance or as otherwise authorized by the CWater Act, any substances or parameters at
any location.

10. Monitoring and records

a. Samples and measurements taken for the purposengtoring shall be
representative of the monitored activity.

b.  Except for records of monitoring information ué@gd by this permit related to the
permittee's sewage sludge use and disposal aesivitinich shall be retained for a period of at
least five years (or longer as required by 40 C.pdRt 503), the permittee shall retain records of
all monitoring information, including all calibrath and maintenance records and all original
strip chart recordings for continuous monitoringtramentation, copies of all reports required
by this permit, and records of all data used tomete the application for this permit, for a
period of at least 3 years from the date of thegdaymeasurement report or application. This
period may be extended by request of the Diredtang time.

c. Records of monitoring information shall include:
(1) The date, exact place, and time of samplingeasurements;
(2) The individual(s) who performed the samplingr@@asurements;
(3) The date(s) analyses were performed,;
(4) The individual(s) who performed the analyses;
(5) The analytical techniques or methods used; and
(6) The results of such analyses.
d. Monitoring must be conducted according to testedures approved under 40 C.F.R.
Part 136 and any subsequent changes to the metbotisned therein unless another method is
required under 40 C.F.R. subchapters N or O.
e. The Clean Water Act provides that any person falsifies, tampers with, or
knowingly renders inaccurate any monitoring dewdcenethod required to be maintained under
this permit shall, upon conviction, be punishedtfine of not more than $10,000, or by

imprisonment for not more than 2 years, or by bdtta conviction of a person is for a violation
committed after a first conviction of such persomer this paragraph, punishment is a fine of
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not more than $20,000 per day of violation, orfapiisonment of not more than four years, or
both. (See U.S.C. §1319(c)(4)).

11. Signatory requirement®ll applications, reports, or information subted to the Director

shall be signed and certified. (See 40 C.F.R. 292.

a.

Applications. All permit applications shall bgreed as follows:

(1) For a corporation. By a responsible corporé#fieay. For the purpose of this
section, a responsible corporate officer meang: fiyesident, secretary, treasurer, or
vice-president of the corporation in charge ofia@pal business function, or any
other person who performs similar policy- or demismaking functions for the
corporation, or (ii) the manager of one or more ufacturing, production, or
operating facilities, provided, the manager is atited to make management
decisions which govern the operation of the regaddacility including having the
explicit or implicit duty of making major capitatvestment recommendations, and
initiating and directing other comprehensive measuo assure long term
environmental compliance with environmental lawd eggulations; the manager can
ensure that the necessary systems are establishetians taken to gather complete
and accurate information for permit applicationuiegments; and where authority to
sign documents has been assigned or delegated toahager in accordance with
corporate procedures.

Note: EPA does not require specific assignmentietagations of authority to
responsible corporate officers identified in 40 & F8122.22(a)(1)(i). The Agency
will presume that these responsible corporate @ffitiave the requisite authority to
sign permit applications unless the corporationri@#ied the Director to the
contrary. Corporate procedures governing authteisign permit applications may
provide for assignment or delegation to applicalolgorate positions under

40 C.F.R. 8122.22(a)(1)(ii) rather than to spediiitividuals.

(2) For a partnership or sole proprietorship. Byeaeral partner or the proprietor,
respectively; or

(3) For a municipality, State, Federal, or otheblfmuagency. By either a principal
executive officer or ranking elected official. Fmurposes of this section, a principal
executive officer of a Federal agency includesT(ig¢ chief executive officer of the
agency, or (ii) a senior executive officer haviegponsibility for the overall
operations of a principal geographic unit of therazy (e.g., Regional Administrators
of EPA).
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b.  All reports required by permits, and other infiation requested by the Director shall
be signed by a person described in paragraph 1 Parbll.B, or by a duly authorized
representative of that person. A person is a dullgaized representative only if:

(1) The authorization is made in writing by a persescribed in paragraph 11.a of
Part 11.B;

(2) The authorization specifies either an individuaa position having
responsibility for the overall operation of the weged facility or activity such as the
position of plant manager, operator of a well evall field, superintendent, position
of equivalent responsibility, or an individual argition having overall responsibility
for environmental matters for the company, (A dalghorized representative may
thus be either a named individual or any individuadupying a named position.) and,

(3) The written authorization is submitted to thegional Administrator, U.S.
Environmental Protection Agency, Region II, 290 &taay, New York, New York,
10007-1866, Attention: Compliance Assistance Pmog&apport Branch, and to the
State Director.

c. Changes to authorization. If an authorizatiodeurparagraph 11.b of Part I1.B is no
longer accurate because a different individualasitppn has responsibility for the overall
operation of the facility, a new authorization sBiing the requirements of paragraph 11.b of
Part 11.B must be submitted to the Director primot together with any reports, information, or
applications to be signed by an authorized reptatee.

d. Certification. Any person signing a documentemplragraph 11.a or 11.b of Part
II.B shall make the following certification:

| certify under penalty of law that this documentlall attachments were prepared
under my direction or supervision in accordancénaisystem designed to assure that
gualified personnel properly gather and evaluagarformation submitted. Based on
my inquiry of the person or persons who managesyiseem, or those persons directly
responsible for gathering the information, the infation submitted is, to the best of
my knowledge and belief, true, accurate, and cotepleam aware that there are
significant penalties for submitting false inforneat, including the possibility of fine
and imprisonment for knowing violations.

e. The Clean Water Act provides that any person kvfmavingly makes any false
material statement, representation, or certificatioany record or other document submitted or
required to be maintained under this permit, iniclgdnonitoring reports or reports of
compliance or noncompliance shall, upon convictimpunished by a fine of not more than
$10,000 per violation, or by imprisonment for na@nethan 6 months per violation, or by
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imprisonment for not more than 6 months per violatior by both. If a conviction is for a
violation committed after a first conviction of $uperson under this paragraph, punishment
shall be by a fine of not more than $20,000 perafayolation, or by imprisonment of not more
than four years, or both. (See section 309.cthefClean Water Act).

12. Reporting Requirements

a. Planned changes. The permittee shall giveenttithe Director as soon as possible
of any planned physical alterations or additionthtopermitted facility. Notice is required
only when:
(1) The alteration or addition to a permitted fiigilmay meet one of the criteria for
determining whether a facility is a new source nCLF.R. 8122.29(b);

(2) The alteration or addition could significantigange the nature or increase the
guantity of pollutants discharged. This notificatiapplies to pollutants which are
subject neither to effluent limitations in the pé;mor to notification requirements
under paragraph 4.a of Part I.B (40 C.F.R. 812242)); or

(3) The alteration or addition results in a sigrafit change in the permittee's
sludge use or disposal practices, and such atteraddition, or change may justify
the application of permit conditions that are difiet from or absent in the existing
permit, including notification of additional use disposal sites not reported during
the permit application process or not reportedyamsto an approved land
application plan.

b.  Anticipated noncompliance. The permittee spak advance notice to the Director
of any planned changes in the permitted facilitactivity which may result in noncompliance
with permit requirements.

c. Transfers. This permit is not transferablertg person except after notice to the
Director. The Director may require modificationrerocation and reissuance of the permit to
change the name of the permittee and incorporate ctiner requirements as may be necessary
under the Clean Water Act. (See 40 C.F.R. 8122m6d40me cases, modification or revocation
and reissuance is mandatory.)

d. Monitoring reports. Monitoring results shall teported at the intervals specified in
Part | of this permit.

(1) Monitoring results shall be reported on a Dage Monitoring Report (DMR)
or forms provided or specified by the Director feporting results of monitoring of
sludge use or disposal practices.
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(2) If the permittee monitors any pollutant moreguently than required by the
permit using test procedures approved under 40RCI6, or another method
required for an industry-specific waste stream ud@eC.F.R. subchapters N or O,
the results of such monitoring shall be includethim calculation and reporting of the
data submitted in the DMR or sludge reporting fapecified by the Director.

(3) Calculations for all limitations which requis&eraging of measurements shall
utilize an arithmetic mean unless otherwise spetifiy the Directoin the permit.

Compliance Schedules. Reports of compliancencompliance with, or any

progress reports on, interim and final requirementgained in any compliance schedule of this
permit shall be submitted no later than 14 daylewhg each schedule date.

f.

Twenty-four hour reporting.

(1) The permittee shall report any noncomplianceiwmay endanger health or the
environment. Any information shall be provided bravithin 24 hours from the time
the permittee becomes aware of the circumstandé® tBegional Administrator at
(732) 548-8730 and State Director. A written sulsiois shall also be provided

within 5 days of the time the permittee becomesrawéthe circumstances. The
written submission shall contain a descriptionh& honcompliance and its cause; the
period of noncompliance, including exact datestamds, and if the noncompliance
has not been corrected, the anticipated timeekpected to continue; and steps taken
or planned to reduce, eliminate, and prevent revecae of the noncompliance.

(2) The following shall be included as informatihich must be reported within
24 hours under this paragraph.

(@) Any unanticipated bypass (see 13 below) whiadeeds any effluent
limitation in the permit. (See 40 C.F.R. 8122.4)(9)

(b) Any upset (see 14 below) which exceeds anyefl limitation in the
permit.

(c) Violation of a maximum daily discharge limitai for any of the
pollutants listed by the Director in the permiti@ reported within 24
hours. (See 40 C.F.R. §122.44(qg)).

(3) The Director may waive the written report ocage-by-case basis for reports
under paragraph 12.f.(2) of Part II.B if the ogbort has been received within 24
hours.



PART Il
Page 21 of 24 Pages
Permit No. PR0001325

g. Other noncompliance. The permittee shall replbihstances of noncompliance not
reported under paragraphs 12.d, e, and f of P&tdlL the time the monitoring reports are
submitted. The reports shall contain the inforovatisted in paragraph 12.f of Part 11.B.

h.  Other information. Where the permittee becoaweare that it failed to submit any
relevant facts in a permit application, or subnditecorrect information in a permit application
or in any report to the Director, it shall prompslybmit such facts or information.

13. Bypass

a. Bypass not exceeding limitations. The permittes allow any bypass to occur
which does not cause effluent limitations to beeexied, but only if it also is for essential
maintenance to assure efficient operation. Thgpadses are not subject to the provisions of
paragraphs 13.b. and 13.c of Part II.B.

b. Notice.

(1) Anticipated bypass. If the permittee knowsdvance of the need for a bypass,
it shall submit prior notice, if possible at letest days before the date of the bypass.

(2) Unanticipated bypass. The permittee shall subatice of an unanticipated
bypass as required in paragraph 12.f of Part R8Hour notice).

c.  Prohibition of bypass.

(1) Bypass is prohibited, and the Director may takforcement action against a
permittee for bypass, unless:

(a) Bypass was unavoidable to prevent loss ofpiéesonal injury, or severe
property damage;

(b) There were no feasible alternatives to the bypsuch as the use of
auxiliary treatment facilities, retention of untre@ wastes, or maintenance
during normal periods of equipment downtime. Tdaadition is not
satisfied if adequate back-up equipment should baea installed in the
exercise of reasonable engineering judgment togmtesy bypass which
occurred during normal periods of equipment dowaton preventive
maintenance; and

(c) The permittee submitted notices as requirecupdragraph 13.b of Part
II.B.
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(2) The Director may approve an anticipated bypafésy considering its adverse
effects, if the Director determines that it will eiehe three conditions listed above in
paragraph 13.b.(1) of Part II.B.

14. Upset

a. Effect of an upset. An upset constitutes amaditive defense to an action brought
for noncompliance with sudiechnologybased permit effluent limitations if the requirernseof
paragraph 14.(b) of Part II.B are met. No deteatiom made during administrative review of
claims that noncompliance was caused by upsethefwde an action for noncompliance, is final
administrative action subject to judicial review.

b.  Conditions necessary for a demonstration oftup&gyermittee who wishes to
establish the affirmative defense of upset shatiatestrate, through properly signed,
contemporaneous operating logs, or other relewadéence that:

(1) An upset occurred and that the permittee cantify the cause(s) of the upset;
(2) The permitted facility was at the time beingerly operated,;

(3) The permittee submitted notice of the upsetgsired in paragraph 12.f.(2)(b)
of Part 11.B (24 hour notice); and

(4) The permittee complied with any remedial measuequired under paragraph 4
of Part 11.B (duty to mitigate).

c. Burden of proof. In any enforcement proceedhegpermittee seeking to establish
the occurrence of an upset has the burden of proof.

15. Removed substanceBursuant to section 301 of the Clean Water Auiigls, sludges,

filter backwash or other pollutants removed in¢barse of treatment or control of wastewaters
and/or the treatment of intake waters shall beadisg of in a manner such as to prevent any
pollutant from such materials from entering navigalaters. The following data shall be
reported together with the monitoring data requireparagraph 2 of Part I.B:

a. The sources of the materials to be disposed of;
b.  The approximate volumes and weights;
c. The method by which they were removed and tramsg; and

d. Their final disposal locations.
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16. Oil and hazardous substance liabilifjhe imposition of responsibilities upon, or the
institution of any legal action against the peregtunder Section 311 of the Clean Water Act
shall be in conformance with regulations promuldaiarsuant to Section 311 to discharges
from facilities with NPDES permits.

17. Reopener clause for toxic effluent limitatior@ther effluent limitations and standards
under sections 301, 302, 303, 307, 318 and 40BeoCtean Water Act. If any applicable toxic
effluent standard or prohibition (including any edhle of compliance specified in such effluent
standard or prohibition) is promulgated under $ec807(a) of the Clean Water Act for a toxic
pollutant and that standard or prohibition is msrengent than any limitation on the pollutant in
the permit, the Director shall institute proceedingder these regulations to modify or revoke
and reissue the permit to conform to the toxicueffit standard or prohibition. See also 40
C.F.R. §122.41(a).

18. State laws Nothing in this permit shall be construed togwde the institution of any legal
action or relieve the permittee from any respofisigs, liabilities, or penalties established
pursuant to any applicable State law or regulatioger authority preserved by Section 510 of
the Clean Water Act. The issuance of this permésohot preempt any duty to obtain State or
local assent required by law for the discharge.

19. Availability of information(Section 308 of the Clean Water Act)

a.NPDES permits, effluent data, and informatiegquired by NPDES application forms
provided by the Director under 40 C.F.R. 8122.2¢tl(iding information submitted on the forms
themselves and any attachments used to supplymatan required by the forms) shall be
available for public inspection at the offices loé tRegional Administrator and State Director.

b. In addition to the information set forth in sab8on a., any other information
submitted to EPA in accordance with the conditiohthis permit shall be made available to the
public without further notice unless a claim of imess confidentiality is asserted at the time of
submission in accordance with the procedures i€ #0R. Part 2 (Public Information).

c. Ifaclaim of confidentiality is made for infoation other than that enumerated in
subsection a., that information shall be treategicicordance with the procedures in 40 C.F.R.
Part 2. Only information determined to be confitkdrunder those procedures shall not be made
available by EPA for public inspection.

20. Severability. The provisions of this permit are severable, iady provision of this

permit, or the application of any provision of tpisrmit to any circumstance, is held invalid, the
application of such provision to other circumstan@nd the remainder of this permit, shall not
be affected thereby.
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C. EFFECTIVENESS OF PERMIT

1. This permit shall become effective in its enyiren the date indicated on the first
page of this permit unless a petition has beed figh the Environmental Appeals Board to
review any condition of the permit decision purduarthe provisions of 40 C.F.R. Part 124.19.
All contested conditions and any uncontested cag) that are inseverable from the contested
conditions shall be stayed. All other conditionalshecome effective thirty (30) days after the
date of the natification specified in 40 C.F.R. §115B(a)(2)(ii).

2.  For purposes of judicial review under Sectio8(5) of the Clean Water Act, final
agency action on a permit does not occur unlessiatiida party has exhausted its administrative
remedies under 40 C.F.R. 124. Any party which eeglor fails to seek review under 40 C.F.R.
8124.19, thereby waives its opportunity to exhawsilable agency administrative remedies.



