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§ 227-3.1 Purpose.

The purpose of this Subpar is 1o establish a NO, emissions budget and allowance program
which will act as a mechanism to reduce NO, emissions from budget sources during each control
period in an economically efficient manner. Establishment of this program will fulfill New York
Stare's commitment, as outlined in the OTC NO, MOU, to propose legal or regulaiory measures
simed at implementing the “Phase 2" NO, emissions reductions.

Historical Note
Sec. filed Feb. 3, 1999 off. 30 days afier filing.

§ 227-3.2 Program applicability.

(8) Mondatory applicability. This Subpan applies 1o the owner and/or operator of every
budget source.

(b) Source opt in provisions. The owner and/or operator of any major stationary source in
the State that does not meet the definition of a budget source, may opt in 1o this program subject to
the following conditions:

(1) Tooptin to this program, the owner and/or operator of the candidate opt in source shall
submit 10 the department an opt in application which includes documentation of both the opt in
baseline control period NO, emissions and NO, emissions during the preceding five years from
all other sources o which production could be moved from the eandidae opt in source. To
become a candidate opt in source for the 1999 control period, the owner and/or operator of the
source must submit the opt in application within 30 days of the effective date of this Subpan.
To become a candidate opt in source for any later contro] period, the owner and/or operator
must submit the opt in application by January Ist preceding thar control period.

(2) Upon approval of the opt in application. the candidate opt in source becomes an opt in
source. Every opt in source will be treated as 3 budget source except with regard 0 the
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§ 22732 TITLE6 ENVIRONMENTAL CONSERVATION

continued receipt of allowances following cessation of operations as provided for in section
227-3.5(c) of this Subpar, the transfer of allowances from the Department New Budge: Source
Holding Account pursuant 10 section 227-3.5(e) of this Subpart, and the creation of early
reduction allowances pursuant o section 227-3.10 of this Subpan.

(3) The allowance allocation for an opt in source shall be equivalent to the opt in baseline
control period NO, emissions or the current permined NO, emissions from the source, which-
everis less. However, if an opt in source creates emission reduction credits in accordance with
the provisions of Part 231 of this Title by reducing its NO, emission rate, the allowance
allocation 1o the opt in source will not be reduced. This does not in any way obviate the need for
the source 10 comply with any enforceable permit limitations relevant to any emission reduc-
tion credits created under the terms of Pant 231 of this Title and the restriction set forth in
section 227-3.5(b) of this Subpart on the transfer of emission reduction credits to a source that
does not maintain a compliance account in the NATS.

(4) When an opt in source ceases or curtails operations, the sumber of allowances allo-
cated o it will be decreased by the pumber of tons of NO, emissions reduced through the
cessation or curtailment of operations.

(5) Once the department approves a source's opt in application, the depaniment will, by the
following May 1st, allocate allowances to the new opt in source and modify the Staie NO,
Budge: accordingly. In no case will the allocation of allowances to an opt in source require
adjustments to the allocation of allowances to the budget sources listed in section 227-3.5(a) of
this Subpart

(6) Any person wbo opts in to this program, can not opt out unless NO, emiting operations
at the opt in source have ceased and relevant permits are surrendered.

(c) No source may be a budget source or opt in source unless it is a major stationary source
and has a title V facility permit No source that accepts an emissions cap pursuant to Subpan
201-7 of this Title may be a budget source or an opt in source.

Historical Note
Sec. filed Feb. 3, 1999 off. 30 days after filing.

§ 227-3.3 Definitions.
(3) For the purposes of this Subpart, the general definitions of Part 200 of this Tiue apply.
() For the purposes of this Subpart, the following definitions also apply:

(1) AAR—Awhorized Account Representative. The person who is authorized, in writing,
1o transfer and otherwise manage allowances as well as centify reports to the NATS and the
NETS.

(2) Accoun:. The place in the NATS where an allowance is recorded.

(3) Account number. The identification pumber given by the administrator to an account in
which allowances are beld in the NATS.

(4) Allocate or allocation The assignment of an allowance by the depariment to an
account as recorded by the administrator.

(5) Allocation period. The time period encompassing the calendar years 1999 through
2002 and corresponding with the “Phase 2" period controls outlined in the OTC NO, MOU,

(6) Allowance. The limited authorization 10 emit one ton of NO, during a specified control
period, or any control period thereafier. An allowance shall not constitute a security or other

form of property.
(7) Allowance deduction. The permanent retirement by the administrator of an allowance
used for compliance purposes from a compliance account or compliance overdrafi account

(8) Allowance tranfer. The transfer'of an allowance from one account 1o another account
by whatever means, including, but not limited to, purchase, trade, auction, or gift.

(9) Allowance transfer deadline. 11:59 p.m. of December 3151 of a given calendar year. I
is the deadline by which an allowance must be submitted for recording in a budget source’s
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compliance account or compliance overdrafi account for purposes of complying with the
requirements of this Subparn applicable to the preceding conirol period.

(10) Banked aliowance. An allowance which is not deducted with regard to its’ injtially
applicable control period but which is carried forward for future use.

(11) Banking. The retention of unused allowances from one control period for use in a
future control period.

(12) Boiler. A device that combusts fossil fue! and produces sieam or heats water or any
other heat transfer medium.,

(13) Budger source. Subject 10 the provisions of subdivision (¢) of this section, any fossil
fue! fired boiler or indirect heat exchanger with a maxirmum beat input capacity equal to or
greater than 250 million British thermal units per bour (MMBiu/hr) and any electric generating
device with 3 rated output equal to or greater than 15 megawans.

(14) CEMS—Continuous Emissions Monitoring Sysiem. The equipment required by this
Subpart 1o sample, analyze, and measure NO, emissions 50 as to provide a permanent record of
emissions expressed in 1bs/MMB1u and tons per day. The following devices and systems are
cornponents of a continuous emissions monitoring system:

(i) nitrogen oxides pollutant concentration monitor(s);
(ii) diluent gas monitor(s) (oxygen or carbon dioxide);
(iii) a dauw acquisition and handling system; and

(iv) flow moniloring systems (where appropriate).

(15) Compliance account. An account assigned 10 a budget source frorn which an allow-
ance may be deducted for compliance purposes.

(16) Compliance overdrafi account. An account assigned to a facility which has two or
more budget sources from which an allowance may be deducted for compliance purposes.

(17) Control period. The period beginning May Ist of a calendar year and ending on
September 30th of the same year.

(18) Current year. The calendar year in which the action takes place. For example, an
allowance allocated for use in 1999 which goes unused and becomes a banked allowance on
January 1, 2000 can be used in the “current year” 2000 subject to the conditions for banked
allowance use as set forth in section 227-3.9 of this Subpan.

(19) Department Energy Efficiency Holding Account. An account held by the depanument
from which allowances may be transferred 1o NYSERDA as pant of an effon to investigate and
analyze the potential for awarding allowances 10 persons who implement electric energy end-
use efficiency measures.

(20) Department New Budget Source Holding Account. An account held by the department
from which allowances may be transferred to new budget sources.

(21) Department Retirement Account. An account held by the depanment for purposes of
bolding allowances which were never used for compliance purposes, and may no longer be
used by anyone at any time.

(22) Early reduction allowance. An allowance awarded 10 a budge! source in 1999 by the
deparument following department cenification of each ton of NO, emissions reduced by the
budget source during the 1997 and/or 1998 control periods.

(23) Elecinic generating device. Any fossil fuel fired combustion device which provides
electricity for sale or use. *

(24) Excess emissions. The number of 1ons of NO, emissions from a budget source during
a control period, rounded 10 the nearest whole ton, which is greater than the number of
allowances in the budget source’s compliance account and/or compliance overdraft account at
the allowance transfer deadline.
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(25) Fossil fuel fired. The combustion of fossil fuel or any derivative of fossi! fuel alone,
or, if in combination with any other fuel, fossil fuel comprises 51 percent or greater of the
annual heat input on a Bru basis.

(26) General accouru. An account that is not a compliance account, a cornpliance over-
draft account, the Depanment Energy Efficiency Holding Account, the Department New
Budge! Source Holding Account, or the Department Retirement Account

(27) Guidance Documen:. The January 28, 1997 document issued by the Ozone Transpont
Commission titled “Guidance for Implementation of Emission Monitoring Requirements for
the NO, Budget Program™ as well as anendant and incorporated documents including the July
3, 1997 document issued by the OTC titled “NO, Budget Program Monitoring Centification
and Reporting Requirements™ and the July 3, 1997 document issued by the adminiszrator titled
“Electronic Data Reporting, Acid Rain Program/NO, Budget Program.”

(28) Hea! input. Heat derived from the combustion of fuel in & budget source. Heat input
does not include the heat derived from preheated combustion air, re-circulated flue gas, or
exhaust from other sources.

(29) Indirect hea! exchanger. Combustion equipment in which the flame and/or products
of combustion are separated from any contact with the principal material in the process by
metallic or refractory walls. 1t includes, but is not limited to, sieam boilers, vaporizers, meling
pots, heat exchangers, column reboilers, fractioning column feed pre-heaters, reactor feed

- preheaters, fuel fired reactors such as steam hydrocarbon reformer heaters and pyrolysis
heaters.

(30) Inirially applicable conirol period. The first contro! period for which a panticular
allowance may be deducted for compliance purposes.

(31) NATS—NO, Allowance Tracking System. The compuierized system used by the
administrator to track the status of every allowance in every account.

(32) New budger source. A budget source that begins operating during the aliocation
period.

(33) NETS—=NO, Emissions Tracking System. The computerized system used by the
administrator 1o track NO, emissions by budget sources.

(34) NYSERDA. The New York Suaie Energy Research and Development Authority.

(35) Optin. To voluntarily make oneself subject to the terms of this Subpant when one is an
owner and/or operator of a major stationary source that does not meet the definition of a budget
source, :

(36) Opt in baseline control period NO, emissions. A representative average of the actual
NO, emissions for two consecutive control periods within the five years preceding the opt in
application.

(37) OTC. The Ozone Transpont Commission established pursuant to section 184(s) of the
Act, 42 U.S.C. section 7511¢(a), and section 176A of the Act, 42 U.S.C. section 7506a. In
addition 10 the District of Columbia, the OTC consists of the following member swates and
commonwealths: Connecticut, Delaware, Maine, Maryland, Massachusetts, New Hampshire,
New Jensey, New York, Pennsylvania, Rhode Island, Vermont and Virginia.

(38) OTC NO, MOU. The September 27, 1994 Memorandum of Undersianding signed by
representatives of all the members of the OTC, with the exception of the Commonwealth of
Virginia. The OTC NO, MOU commits the signatories to accomplish, in two successive
phases, cenain NO, emissions reductions within their jurisdicions which go beyond those
achieved by the implementation of reasonably available control technology. The “Phase 2
requirements are to be implemented during the 1999 through 2002 control periods; the “Phase
3" requirements are to be implemented from the 2003 control period forward.

(39) OTR. The Ozone Transport Region as designated by section 184(a) of the Act, 42
U.S.C. section 751 Ic(a).
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(40) OTR NO, Budge:. The maximum number of allowances which are available 1o al) the
signatories 10 the OTC NO, MOU collectively for allocation to all accounts in the current year.

(41) Quanrifiable. A reliable and replicable basis for calculating the amount of emissions
reductions that is acceptable to the department and the administrator.

(42) Real A reduction in emissions, quantified retrospectively, net of any consequential
increase in actual emissions due o shifting production.

(43) Recorded (with regard 10 an allowance transfer or deduction). An account bas been
updated by the administrator with the details of an allowance transfer or deduction.

(44) Repowering (for the purpose of early reduction allowances).
(i) Qualifying repowering technology as defined by 40 CFR parnt 72; or

(i) the replacemem of a budget source by either 8 new combustion source or the
purchase of heat or power from the owner and/or operator of a new combustion source,
provided that the replacement source:

(a) (regardiess of owner and/or operator) is on the same or contiguous property as the
budget source being replaced;

(b) has a maximum heat output rale or power output rate that is equal to or greater
than the comesponding maximum heat output rate or power output rate of the budget
source being replaced; and

(c) incorporaies technology capable of conurolling multiple combustion pollutants
simultaneously with improved fuel efficiency and with significantly greater waste reduc-
tion relative to the performance of technology in widespread commertial use as of
November 15, 1990.

(45) Staie NO, Budge:. The maximum pumber of allowances which are available to the
depanment for allocation 1o all accounts in the current year.

(46) Submirted. Sent to the appropriste authority under the signature of the AAR. For
purposes of determining when something is submitied, an officia) U.S. Postal Service postmark
or electropic time stamp shall establish the date of subminal.

(47) Surplus. An emission reduction which is not accounied for in the New York State
State Implementation Plan at the time the reduction is made or required by a State or Federal
permit or order. Emission reductions used as the basis for the generation of emission reduction
credits pursuant 1o Subpart 231.2 of this Tite are not surplus.

Historical Note
Sec. filed Feb. 3, 1999 eff. 30 days afier filing. |

§ 227-3.4 State NO, Budget

(2) Except as may be modified in accordance with subdivision (b) of this section, the State
NO, Budget for the allocation period is initially set at 46,959 tons for each control period.

() The initial Sute NO, Budget may be modified by the department 1o account for al-
Jowances allocated to opt in sources pursuant 1o section 227-3.2(b) of this Subpart and early
reduction allowances allocated to budget sources during 1999 pursuant 1o section 227-3.10 of this
Subpan. The department will record any modification of the State NO, Budget and submit it to
the administrator by March 31,1999 for the 1999 control period, and by January 30th preceding
each later control period. The depanment must place in the Environmental Notice Bulletin a
police seeking comment on the modification. The comment period shall be for at least 30 days
following the publication of the notice in the Environmenual Notice Bulletin.

Historical Note
Scc. filed Feb. 3, 1999 eff. 30 days aher filing
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§ 227-3.5 Allowance allocation.

(a) By May 1, 1999, the budget source compliance accounts and depariment accounts listed
below will be allocated the indicated number of allowances for each control period during the
allocation period. Each allowance may only be deducied following the stant of its initially
applicable control period

Faciliry Account

Allowances
Colonie Cogen 010747000001 60
Brooklyn Navy Yard 054914000001 35
Brooklyn Navy Yard 054914000002 kH
Saranac Cogenerstion 054574000001 )
Saranac Cogeneration 054574000002 1]
Cogen Energy Technology (Fort Orange Paper) 010190000001 115
Encogen Four 01033100000) 128
Fibenek Energy LLC 05065100BL.R} 740
Fibeniek Energy LLC 05065100BLR2 0
Fibenek Energy LLC 0S065100BLR3 0
Fiberiek Epergy LLC 05065100BLR4 0
Fibenek Energy LLC 05065100BLRS 0
Fulton Cogen Assoc Cogen Plant 00256601GTDB 145
Onondaga Cogen 050855000001 36
Ooondagas Cogen 050855000002 14
Syracuse University Cogen 05442500000 113
Syracuse University Cogen 054425000002 114
Indeck -Corinth Energy Center 050458000001 64
Indeck-Nion Eneryy Cenier 050459000001 78
1ndeck-Olean Energy Center 054076000001 41
Indeck-Oswego Energy Center 050450000001 131
Indeck-Silver Springy Energy Cvr. 050449000001 111
Indeck-Yerkes Energy Center 05045100000} 128
Fon Drum HTW Cogeneration Facility 01046400E001 63
Fon Drum HTW Cogeacration Facility 01046400E002 64
Fort Drum HTW Cogeneration Facility 01046400E003 64
Beaver Falls 010617000001 39
Carthage 010620000001 144
Natural Dam 010614000001 147
Syracuse 010621000001 43
South Glees Falls 010613000001 144
KIAC Parmers 054114000GT) 30
KIAC Parmers 054114000GT2 29
LGA&E Westmoreland 0540341GTDBS 46
Leckport 054041011854 144
Lockpont 054041011855 144
Lockpon 054041011856 144
Canwn Cogen 010662000001 103
NissequogueCogen 054149000001 m
Oxbow Power Cogrnenation Facility 0541310NTCT1 7%
Ogdensburg Energy Facility 010803000001 3s
Ogdensburg Encrgy Facility . 010803000002 14
Massens Eneryy Facility 054592000001 52
Independence Sution 054547000001 53
independence Station 054547000002 53
Independence Station 054547000003 53
independence Stauon 054547000004 53
2-15-99
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Facility Account Allowances
Batavia Energy Facility 054593000001 103
Siwerling Energy Facility 050744000001 108
TBG Cogen 050292000GT} '
TBG Cogen 050292000G T2 76
Trigen-Nassau Energy Coep. 052056000004 m
UDG Goodyear 050202000001 190
E. Syracuse Generating Co., L.P. 05097300000A 28
E. Syracuse Geoerating Co., L.P. 05097800000B 25
Selkirk Cogen Pantpers, L.P. 010725CTG10} 101
Selkirk Cogen Parmers, L.P. 010725CTG201 99
Selkirk Cogen Panners, L.P. 010725CTG301 99
Duntkammer Point 002480000001 25
Danskammer Poiat 002480000002 25
Danskammer Point 002430000003 504
Dunskamsmer Point 002480000004 912
Roseton Genderaling St. 008006000001 1067
Rosewn Geoerating St. 008006000002 1067
$%th Steet Steam Siation 002503BLR114 4
§9th Soreet Sieam Station 002503BLR11S 47
59th Steet Stearn Station 002503CT000! 0
74th $1 Generating Station 0025040001 20 102
741b St Generating Swation 002504000121 102
74th St Generating Starion 002504000122 102
4th St Geperazing Station 002504CTO00 ]
74th S Geperating Station 002504CT0002 0
Anhur Kill Generating 002490000020 486
Arnbur Kill Geperating 002490000030 289
Arnbwr Kill Generating Swation 0002490CT0001 6
Astoris Geperating Station 008506000030 645
Astoria Generating Station 002906000040 537
Astoria Generating Suation 008906000050 581
Astoria Generating Station 002906CT000 | )
Astoria Combuston Tarbines 008906CT02-1 42
Astoria Combustion Turbines 008906CT02-2 42
Astoria Combustion Turbines 008906CTV2-3 42
Astoria Combustion Turbines 008906CTO24 42
Astoris Combustion Turbines 008906CT03-1 42
Asioria Combustion Turbines 008906CT03-2 4]
Astoria Combustion Turbines 008906CT03-3 42
Astoria Combustion Turbines 008906CTU3 4 42
Astoria Combustion Turbines 008906CT04- 1 42
Asioria Combustion Turbines 008906CTO4-2 41
Astoria Combustion Turbines 008906CTO4-3 @
Astoria Combustion Turbines 003%06CTO44 42
Astoris Combustion Turbines 008506CTO00S 4
Astoria Combustion Turbines 008906CTO007 K}
Astoria Combustion Turbines 008906CTOD0R 4
Astoria Combustion Turbines 002906CTO009 4
Astoria Combustion Turbines 008906CT0010 5
Astoria Combustion Turbines 002906CTOO1 1 4
Astoria Combustion Turbines 008906CT0012 5
Astoria Combustion Turbines 008906CT0013 4
Easi River Generating 002493000060 518
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Facility Account Allowances
East River Geoerating 002493000070 265
Gowanus Combustion Turbines 002494CT01-1 15
Gowanus Combustion Turbines 002494CT01-2 15
Gownnus Combustion Turbives 002494CT01-3 . 15
Gowanys Combustion Turbines 002494CT01 4 15
Gowanns Combustion Turbines 002454CT01-5 15
Gowanus Combustion Turbines 002494CTO1-6 15
Gowanus Combustion Turbines 002454CT0}.7 15
Gowanus Combustion Turbines 002494CT01-3 15
Gowsnus Combustion Turbines 002494CT02-1 15
Gowanus Combustion Tarbines 002494CT02-2 15
Gowanus Combustion Turbines 002494CT02-3 15
Gowanus Combustion Turbines 002494CTO24 15
Gowanus Combustion Turbines 002454CT2-5 15
Gowanus Combustion Turbines 002494CT02-6 15
Gowanus Combustion Turbines 002494CT02-7 15
Gowanus Combustion Turbines 002494CT02-8 15
Gowanus Combustion Turbines 002494CT03-1 18
Gowanus Combustion Turbines 002494CT03.2 15
Gowanus Combusuon Turbines 002494CT03-3 15
Gowanus Combustion Turbines 002494CT03-4 15
Gowarnus Combustion Turbines 002494CT03-5 15
Gowanus Combustion Turbines 002494CT03-6 15
Gowanus Combustion Turbives 002494CT03-7 15
Gowanus Combustion Turbines 002494CT03-8 15
Gowanus Combustion Turbines 0024940T04- 1 15
Gowanus Combustion Turbines 002494CT04-2 15
Gowanus Combustion Turbines 002494CT04-3 15
Gowanus Combustion Turbines 002494CT04-4 15
Gowanus Combustion Turbines 002494CT04-§ 15
Gowanus Combustion Turbines 002494CTD4-6 15
Gowasnus Combustion Turbioes 002494CT04-7 15
Gowanus Combustion Turbines 002494CT04-3 15
Hudson Avenue Steam Siation 002496BLRO71 82
Hudson Avenue Steam Station 002496BLR072 82
Hudson Avenue Steam Suatiot 002496BLRO8) 82
Hudson Avenue Steam Sution 002496BLROS2 82
Hudson Avenue Combustion Tarbines 002496CT0003 ]
Hudsop Avenue Combustion Turbines 0024956CTO004 6
Hudson Avenue Combustion Turbines 002496CTOO0S 6
indian Point Combustion Turbines 002497CT0001 10
Buchanan Substation Combustion Turbines 004233CTO001 10
Buchanan Substation Comnbustion Turbines 004233CT0002 4
Ravenswood Generating 002500000010 219
Ravenswood CGeneruting 002500000020 248
Ravenswood Generating 002500000030 1507
Ravenswood Generating Station 002500CTO00) 1
Ravenswood Combustion Turbines 002500CT02-1 18
Ravenswood Combustion Turbines o 002500CT02-2 19
Ravenswood Combustion Turbines 002500CT02-3 18
Ravenswood Combustion Turbines 002500CT024 19
Ravenswood Combustion Turbines 002500CT03-1 12
Ravenswood Combustion Turbines 002500CT03-2 19
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§ 22728

Facility Accoun! Alowances
Ravenswood Combustion Turbines 002500CT03-3 18
Ravenswood Combustion Turbines 002500CT034 13
Ravenswood Combustion Turbines 002500CT0004 1
Ravenswood Combustion Turbines 002500CT000S 1
Ravenswood Combustion Turbines 002500CTO006 2
Ravenswood Combustion Turbines 002500CT0007 1
Ravenswood Combustion Turbines 002500CTO008 10
Ravenswood Combustion Turbines 002500CT0009 9
Ravenswood Combustion Turbines 002500CT0010 10
Raveaswood Combustion Turbines 002500CT001 1 9
Ravenswood Steam Station 002500BLROO! k] ]
Ravenswood Steam Swstion 002500BLRO0O2 37
Ravenswood Sizam Station 002500BLR0O03 kY
Ravenswood Steam Station 002500BLR0O04 k¥
Waterside Generating 00250200006 1 m
Waterside Generating 002502000062 1m
Waiterside Generating 002502000080 122
Waterside Generating 002502000090 119
Narrows Combustion Turbines 002499CT0! -} 26
Narrows Combustion Turbines 002499CT01 -2 27
Narrows Combustion Turbines 002499CTO1-3 26
Narrows Combustion Turbines 002499CTO1 4 26
Narnrows Combuston Turbines 002499CT01-5 26
Narrows Combustion Turbines 002499CTO1 -6 26
Narrows Combustion Turbines 002499CT01-7 27
Narrows Combustion Turbines 002499CTO1-8 26
Narrows Combustion Turbines 002499CT02-1 26
Narrows Combusoon Turbines 002499CT02-2 27
Narrows Combustion Turbines 002495CT02-3 27
Narrows Combustion Tutbines 002499CT02-4 26
Narrows Combustion Turbines 002499CT02-5 26
Narrows Combustion Turbines 002499CT02-6 27
Narrows Combustion Turbines 002499CTO2-7 27
Narrows Combustion Turbines 0024995CT02-8 26
E F Barrett 002511000010 450
E F Barren 002511000020 3s0
E F Bamrent 002511 V00004 15
E F Barrent 002511000005 15
E F Barren 002511000006 15
E F Barrent 00251 100007 15
E F Barren 002511U00008 15
E F Barren 002511000009 15
E F Barrent 002511000010 15
E F Barren 002511000011 15
E F Barren 002511000012 25
E F Barren 002511000013 25
E F Barrent 002511U00014 25
E F Barrett 002511000015 25
E F Barrent . 002511000016 25
E F Barren 002511000017 25
E F Barrel 002511000018 25
E F Barrett 002511000019 25
East Hampion | 002512UGTO0! 50
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Faciliry Accoun! Allowances
Far Rockaway Station 002513000040 143
Glenwood Siation 002514000040 135
Gleawood Siation 002514000050 135
Glenwood Sustion 002514000020 15
Cleawood Stasion 002514U00021 15
Holtsville 008007000001 18
Holsville 008007000002 18
Holtsville 008007L00003 18
Holisville 008007U00004 18
Holuville 008007000005 18
Holtsville 008007LI00006 18
Holtsville 008007100007 18
Hohsville 008007000008 18
Holsville 008007U00009 18
Holusville 008007U00010 18
Holsville 008007U0001 1 19
Hohsville 008007000012 19
Holusville 008007000013 19
Holtsvilie 0080071100014 19
Holwsville 00800700001 5 19
Holsville 00800700016 19
Holtsville 008007U00017 19
Holtsvilie 0080070100018 19
Holtsville 008007U00019 19
Holusville 008007U00020 19
Northpon Power Sution 002516UGTO0) 5
Northpont Power Station 002516000001 625
Nonhpon Power Sution 002516000002 625
Northport Power Station 0025 16000003 600
Nonbpon Power Sution 002516000004 625
Pon Jefiferson 002517000001 0
Pon Jeflerson 002517000002 0
Pont Jefferson 002517000003 378
Port Jefferson 002517000004 375
Pont Jefferson 002517UGT000] L)
Wading River 007146UGTO13 10
Wading River 007146UGTO14 4
Wading River 007146UGTO0? 3
Wading River 007146UGTO08 k]
Wading River 007146UGTO09 M
Albany Station 00253900000] 70
Albany Station 002539000002 70
Albany Swurion 002539000003 70
Albany Station 002539000004 70
Dunkirk Station 002554000001 510
Dunkirk Swution 002554000002 482
Dunkirk Station 002554000003 825
Dunkirk Swazion 002554000004 224
CR Huntley 002549000067 942
CR Huntley 002549000068 8942
CR Huntley 002549000062 843
CR Huntley 002549000064 543
CR Huntley 002549000065 843

227810 Conservation

TITLE6 ENVIRONMENTAL CONSERVATION

21599



CHAPTER Il AIR RESOURCES

2-15-99

§227-35

Faciliry Accoun! Allowances
CR Huntley 002549000066 $42
Oswego Geperating Suation 002594000003 0
Oswego Generating Station 002594000004 0
Oswego Generating Suation 002594000005 780
Oswego Generating Station 002554000006 174
Goudey Station 00252600001 1 0
Goudey Station 002526000012 0
Goudey Swuntion 002526000013 396
Greenidge Station 002527000004 0
Greenidge Suation 002527000005 0
Greenidge Sution 002527000006 6
Hickling Swurion 002529000001 0
Hickling Sution 002529000002 0
Hickling Station 002529000003 0
Hickling Swtion 002529000004 0
Jennisop Station 002531000001 0
Jennison Station 002531000002 0
Jennison Staion 002531000003 0
Jennison Station 002531000004 0
Kintigh (Somerset) 006082000001 3949
Milliken Sution 002535000001 776
Milliken Staniop 002535000002 795
Bowline Point 002625000001 713
Bowline Point 002625000002 172
Hillburm 002628000GT} 6
Lovet Generating Suation 002629000003 62
Lover Generating Station 002629000004 1261
Lovet Gevernting Station 002629000005 1262
Shoemaker 002632000GT1 15
Richard M Flynn (Holusville) 007314000001 70
Charies Poletti Power 002491000001 1138
Rochester 3 (Beebee Swation) 002640000012 21
Rochester 7 (Russell Stazion) 00264200000) 105
Rochester 7 (Russell Station) 002642000002 1m
Rochester 7 (Russell Station) 002642000003 178
Rochester 7 (Russell Station) 002642000004 20
Hudson River Mill 0540880N01PB 120
Ticonderoga Mill 054099000044 226
S A Carison 002682000009 10
S A Carlson 002682000010 10
S A Carlson 00268200001 1 0
S A Carison 002682000012 220
Kodak Park Div 010025000013 58
Kodak Park Div 010025000014 258
Kodak Park Div 010025000015 632
Kodak Perk Div 010025000016 76
Kodak Park Div 01002500004 | 551
Kodak Park Div * 010025000042 $5)
Kodak Park Div 010025000043 105
Kodak Park Div 010025000044 516
American Ref-fuel Niagan 0504720R 1B0) 158
Genenal Electric - Waterford 880024000018 55
2278.11  Comervation
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Facility Account Allowances
Department New Budget Source Holding Aecoum 250
Department Energy Efficiency Holding Account 115

(b) For any budget source that, on or after November 15, 1992, reduces emissions, conse-
quently creates emission reduction credits pursuant to Part 231 of this Tite, and transfers said
emission reduction credits as offsets to a source that does not maintain a compliance account in
the NATS, the number of allowances allocated to it will be decreased commensurate with the
emission reduction credits transferred to the other source. This requirement does pot apply if the
new or modified source that is receiving emission reduction credits from a budget source
contemporaneously files an opt in application with the filing of its application for a permit or
permit modification.

(¢) Budget sources that cease 1o operate afier the date of allocation will continue to receive
allowances for each succeeding control period in the allocation period, unless a request o
reallocale allowances has been filed pursuant to section 227-3.8(h) of this Subpart

(d) Nothing in this Subpan shall be construed to limit the authority of the depanment to
condition, limit, suspend or terminate any allowances or authorization to emit which said allow-
ance represents.

"(¢) The allowances aliocated 1o the Department New Budget Source Holding Account are
subject 10 the following conditions:

(1) Noopt in source can receive allowances from this account.

(2) The owner and/or operator of a new budget source may make 2 writlen request to the
department to reserve a number of allowances in the account for the new budget source. The
reservation request must be submitted by March 1st preceding the first conirol period of
operation for the new budget source. The reservation request must include information detail-
ing the permissible emission rate and maximum heat input capacity of the new budget source.

(3) Subject 10 the allocation set forth in subdivision (a) of this section, following depan-
ment approval of the request for reservation of allowances, the department will reserve
allowances in the account for each control period remaining in the allocation period in an
amount no greater than the number resulting from multiplying the permissible emission rate by
the maximum heat input capacity of the new budget source. If more than one pew budget
source requests the reservation of allowances and the sumber of requested allowances exceeds
the allocation to the account, the depariment will reserve allowances from the account for the
sources in the order in which the sources submitted approvable reservation requests. Should
approvable reservation requests be submitted on the same day by different sources, the
depanument will reserve allowances for those sources on a basis proportional to the number of
allowances requested by each source.

(4) By October 30t of each year, the department will ransfer reserved allowances 10 the
compliance account of the new budget source in an amount no greater than the number
resulting from the multiplication of the permissible emission raie and the actual beat input
during the current year control period.

(5) A new budget source is not relieved of the requirements of section 227-3.16 of this
Subpart, or any other provision of this Subpan if it does not receive the number of allowances
requesied from the account.

(6) If the department does not transfer all of the allocated allowances from the account to

. the compliance account of a new budget source(s) by November 30th of the current year, the
depanument will transfer the remaining Allowances from the account Lo existing general ac-
counts of the owners and/or operators listed below or their successors or assignees. The share
of remaining allowances 1o be transferred to each of the lisied owners and/or operators will be
calculaied by multiplying the number of remaining allowances by the multiplication factors
assigned 10 each of the lisied owners and/or operators. The depanment will only transfer

2278.12 Conservation 2-15-99



CHAPTERIN AIR RESOURCES § 22735

allowances in whole ton increments. The depariment will hold any fractional shares of al-
Jowances in the name of the respective owner and/or operator as banked allowances until they
may be combined with other fractiona! shares of allowances in future years and then transferred
as whole ton increments.

Owner/Operator Multiplicarion Factor
Albsny Cogen Associzies 0.0014
BNY Cogen 0.0017
CalEnergy Company 0.0042
Cogen Energy Technology 0.0027
Enserch Development 0.0030
Fulion Cogen Associates 0.0034
GPU International 0.0066
Indeck 0.0131
Jooes/Biack River 0.0045
Kamine 0.0129
KIAC 0.0014
LG&E 0.0011
Lockpon Epergy ' 0.0102
Megan Racine Associates 0.0024
Nissequogue Cogen Partners 0.0026
Oxbow Power 0.0019
Sal City Gen 0.0175
Sithe 0.0124
TBG Cogen 0.0036
Trigen 0.004)
UDG Goodyexr 0.0045
U.S. Generating 0.0083
Ceotral Hudsoo Gas & Electric 0.0852
Consolidated Edison 0.1967
LILCO 0.1261
Niagars Mohawk 0.1876
New York Sute Electric & Gas 0.1488
Orange & Rockiand 0.0826
Power Authority of the Suste of New York 0.0286
Rochester Gas & Electric 0.0210

(D The allowances allocated to the Depanment Energy Efficiency Holding Account are
subject 1o the following conditions:

(1) Upon receipt by the department of a statement from NYSERDA setting forth the
number of tons of accreditable NO, emissions reductions achieved during the current year, the
deparunent will oansfer a corresponding number of allowances inwo the general account of
NYSERDA.

(2) Accreditable NO, emissions reductions are quantified permanent NO, emissions re-
ductions achieved as a result of implementation of electric energy end-use efficiency measures
undertaken through panicipation in cenain energy performance contracting programs estab-
lished by NYSERDA. The deparument will, in consultation with NYSERDA and the adminis-
trator, determine the methodology for calculating accreditable NO, emissions reductions.

(3) NYSERDA may aggregate accreditable NO, emissions reductions which are achieved
at different panicipating sites in order 1o form whole ton quantities of reductions.

Historical Note
Sec. filed Feb. 3, 1999 cf. 30 days after hling.
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§ 227-3.6 Genera! provisions.

(a) A budget source that begins operation during the allocation period is required to comply
with the terms of this Subpart.

(b) Any person subject 10 the provisions of this Subpan remains obligated to cornply with all
other applicable State and Federal laws and regulations.

(c) Anallowance may only be used to comply with the requirements of this Subpan and may
00t be used to exceed the limitations of a permit or any other applicable law or regulation.

Historical Note
Sec. filed Feb. 3, 1999 eff. 30 days afier Sling.

§ 227-3.7 Permiu.

The program established in this Subpan constitutes an applicable requirement as defined in
section 201-2.1(b)(5) of this Title that must be accounted for in the budge! source’s title V facility
permil. For any budget source which has already received a title V facility permit as of the
effecive date of this Subpant, the promulgation of this Subpart constitutes a circumstance
warranting a reopening of the permit for cause as described in section 201-6.5(i) of this Title. A
budget source must follow the procedures applicable 10 minor permit modifications as set forth in
section 201-6.7(c) of this Title and in any relevant depaniment guidance in responding to the
reopening of the permit.

Historical Note
Sec. filed Feb. 3, 1999 eff. 30 days after filing.

§ 227-3.8 Allowance transfer and use.
(s) An aliowance may be transferred at any time in accordance with this Subpart.

(b) The use of an allowance afier its initially applicable control period is subject to the terms
of section 227-3.9 of this Subpart concerning allowance banking.

(c) Al allowances shall be allocated, transferred, or used as whoie allowances. To determine
the number of whole allowances, the number of allowances shall be rounded down for decimals
less than 0.5 and rounded up for decimals of 0.5 or greater.

(d) An allowance may only be used for compliance for a particular control period if, at the
allowance transfer deadling, it is beld in either the budget source’s compliance account or
compliance overdraft account, or the budget source has submitied the allowance for recording in
its compliance account or compliance overdraft account for the preceding control period.

(e) The following procedures must be used to conduct sn allowance transfer:

(1) The transfer request must be documented in a paper or electronic format determined by
the administrator. The request must be submitied to the administraior and must include, at a
minimurmn, the following information:

(i) the account numbers identifying both the originating account and the acquiring
account;

(ii) the name and address of the owners of the originating account and the acquiring
account; and

(iii) the serial number for each allowance being transferred.

(2) The transfer request must include a statement of certification signed by the AAR for the
originating account. The stazement of centification shall read as follows: *] am authorized o
make this submission on behalf of the holder(s) of the account and | hereby certify under
penalty of law, that ] have personally examined the foregoing and am familiar with the
information contained in this document and all anachments, and that based on my inquiry of
those individuals immediately responsible for obtaining the information, | believe the informa-
tion is wue, accurate and complete. | am sware that there are significant penalties for submitting
false information, including possible fines and imprisonment.”
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(3) The AAR for the originating account shall provide a copy of the transfer request to the

AAR for the acquiring account.

(N Transfer requests will be processed by the administrater in order of receipt. However,
throughout the annual account balancing period which begins on January 1sL the administrator
will suspend processing of any transfer request for a compliance account or a compliance
overdrafi account involving an allowance with a previous initially applicable control period.
During the account balancing period, the administrator balances allowances in the various
accounts in the NATS with corresponding NO, emissions recorded in the NETS. A transfer
request for a compliance account or a compliance overdraft account involving an allowance with
a future initially applicable control period will be processed during the account balancing period.

(g) Anallowance transfer is valid when the following has been verified by the administrator;

(1) each allowance listed in the transfer request is beld by the originating account at the
time the transfer is 10 be recorded;

(2) the acquiring party has an account; and

(3) the transfer request has been filed by the AAR for the originating account.

(b) A valid allowance transfer will be recorded by the administrator by deducting the
specified allowance from the originating account and adding it 10 the acquiring account.

(i) The administrator will give notice of a completed allowance transfer to the AAR for the
originating account, the AAR for the acquiring account and designated state officials for the states
where the acquiring and originating accounts are located, Notificauon may be made on paper or in
electronic form and shall, at a minimum, include:

(1) the effective date of the transfer,

(2) the account numbers for both the originating account and the acquiring account,

(3) the names and addresses of the persons 1o which the originating and acquiring accounts
are assigned; and

(4) the total number of allowances transferred and the serial number of each allowance.

(5) Should the owner and/or operator of a budget source or the holder of a general account
determine that some or all allocated allowances should be transferred 10 another person's account
for the remainder of the current allocation period, the AAR of the oniginating account shall submit
1o the administrator 8 gansfer request tha states this intent. A request for wransfer of allowances
for the remainder of the allocation period shall conform to the specifications of subdivision (c) of

this section. In addition, the request for transfer shall be submiued 10 the deparument with 8 lener
requesting that future allowance aliocations be made directly 1o the acquiring account.

Historical Note
Sec. filed Feb. 3, 1999 eff. 30 days aher filing.

§ 227-3.9 Allowance banking.

{a) An allowance may be banked in an account for future use.

(b) By the end of each annual account balancing period, the administrator will determine the
tota] number of banked allowances in all accounts. The resulting number is W be used
determine the poumber of banked allowances which may be deducted for compliance purposes for
the current year control period as follows:

(1) 1If the 10wl number of banked allowances in all accounts is less than or equal to 10
percent of the OTR’'s NO, budget for the cwrrent year control period, all banked allowances
may be deducied for compliance purposes for the current year control period on a 1-for-1 basis.

(2) If the 101a! number of banked allowances in all accounts exceeds 10 percent of the
OTR's NO, budget for the current year control period, each compliance account and compli-
ance overdraft account shall be subject to the following banked allowance deduction protocol:

(i) The administrator will calculate a ratio as follows:
0.1 x OTR NO, Budget for the current year control penod
Number of banked aliowances in all NATS accounts
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(i) The ratio calculated in subparagraph (i) of this paragraph, shall be applied by the
administrator 10 the banked allowances in each compliance account and compliance over-
drafi account The resulting number is the number of banked allowances in the accounts
which can be deducied from the accounts for the current year control period on a 1-for-]
basis. Banked allowances in excess of this number must be deducied on a 2-for-1 basis.

' Historical Note
See. filed Feb. 3, 1999 eff. 30 days after filing.

§ 227-3.10 Early reduction allowances.

The deparument will award early reduction allowances for cenified reductions in NO, emis-
sions achieved by a budget source during the contro! periods in 1997 and/or 1998. The depanment
may centify these reductions and award early reduction allowances, usable in 1999 and thereafier,
subject 10 the following requirements:

(a) The budget source must submit its application for certification of early reductions in NO,
emissions within 30 days after the effective date of this regulation.

(b) Cenification of early reductions in NO, emissions requires a finding by the depanument
that the reductions are real, quantifiable, and surplus in accordance with the following procedures
and any other applicable State regulations.

. {¢) Inorder for NO, emissions reductions to be characterized as surplus, the reductions must
result from control of a budget source’s NO, emissios rae below the more stringent of:

(1) for budget sources in Bronx, Dutchess, Kings, Nassau, New York, Orange, Putnam,
Queens, Richmond, Rockland, Suffolk and Wesichester Counties, 0.2 1bs/MMBru or a 65
percent reduction from the 1990 NO, emission rate, whichever is less stringent; for budget
sources in the remainder of the State, 0.2 Ibs/MMB or 2 55 percent reduction from the 1990
NO, emission rate, whichever is less stringent;

(2) the perminzd allowable NO, emission rate for the budget source, unless the original
budget source operated in 1990 and bas since been subject to repowering whereupon the level
of control required by paragraph (1) of this subdivision supersedes the permitied allowable
emission rate for purposes of establishing early reduction allowances;

(3) the actual emission rate for the 1990 control period; or

(4) if the budget source did not commence operation until afier 1990, the actual emission
rale for the average of two consecutive control periods that were representalive of normal
operations and which occurred within the first five years of operation.

(d) In determining the ournber of early reduction allowances to be awarded, the department
shall presume a capacity utilization (in MMBiu) equal to the average capacity utilization of the
budget source for the two consccutive control periods immediately preceding the control period
for which early reduction allowances are sought to be awarded, adjusied for any reduced capacity
utilization which has resulted from shutdown or curtailment of the budget source. The depantment
may allow use of a different set of two consecutive control periods within the five years
immediately preceding the control period for which early reduction allowances are sought 10 be
awarded should the owner and/or operator of the budget source demonstrate, to the satisfaction of
the depanument, that the alternative set of two consecutive control periods is more representative
of normal operations.

(e) Early reduction allowances may be awarded for repowering of a budget source provided
that the permit of the replacement source is issued afier the effective date of this rule, and the
budget source being replaced ceases operation in 1997 or 1998.

(D The depaniment will calculate the number of early reduction aliowances 1o be awarded o a
panticular budget source by taking the difference between the budget source’s NO, emission rate
derived pursuant 10 subdivision (c) of this section and the budget source's reduced NO, emission
rate achieved during 1997 and/or 1998 and multiplying that figure by the source's capacity
utilization derived pursuant to subdivision (d) of this section.
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() Once the depaniment cenifies a budget source’s early reductions of NO, emissions and
creates early reduction allowances, the department will modify the Suate NO, Budget 10 account
for the early reduction allowances and will aliocate the allowances to the budget source’s
compliance account by May 1, 1999.

() NO, emissions reductions achieved for purposes of establishing early reduction al-
lowances cannot be used as emission reduction credits as described in Subpan 2312 of this Part

(i) By May 1, 1999, the depaniment will produce a report which documents the number of
early reduction allowances converted 1o allowances for use in 1999 and thereafier. The report or
notice of availability of the repont will be published in the Environmental Notice Bulletin.

Historical Note
Sec. filed Feb. 3, 1999 efl. 30 days after filing.

§ 227-3.11 NATS—=NO, Allowance Tracking System.
(a) The administrator will establish and maintain the following accounts in the NATS:

(1) compliance accounts;
(2) compliance overdrafi accounts;
(3) general accounts;
(4) the Department Retirement Account,
(5) the Department Energy Efficiency Holding Account; and
(6) the Department New Budget Source Holding Account.

(b) Any person may hold a general account The administrator will open a general account
upon receipt of a completed “General Account Information™ forro.

(c) Each account will have, ai a minimum, the following information associaled with it:

(1) aunique idemificaion number (the account number);

(2) the name(s) of the account holder;

(3) the names of the AAR and, if applicable, the aliernaie AAR;

(4) the mailing addresses of the AAR and, if applicable, the alternate AAR;

(5) the phone numbers of the AAR and, if applicable, the alternate AAR;

§6) the sureet address of the facility at which the budget source(s) is located, if applicable;
an

(7) the suate in which the budget source(s) is locaied, if applicable.
(d) Each allowance will have a unique serial number. Each allowance serial number will also

indicate the initially applicable control period.
Historical Note
Scc. filed Feb. 3, 1999 eff. 30 days after Sling.

§ 227-3.12 AARs— Authorized Account Representatives.

(a) Each budget source must designate an AAR, and may designaie an aliemaie AAR, for
each compliance account and compliance overdraft account.

() Each bolder of a general account must designate an AAR and may designate an alternate
AAR.

(c) ‘The AAR has the authority to manage allowances of an account including the authority to
request allowance transfers. The AAR is responsible for all transactions and repons submitted 1o

the NATS and the NETS. The aliernaie AAR has the same authority as the AAR, however, all
correspondence from the administrator shall be directed 1o the AAR.

(d) The AAR and aliemate AAR for a compliance account and/or compliance overdraft
account will be officially designaied when the adminisirator receives a compleied “Account
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Cenificate of Represeniation™ form. The form constitutes an agreement of representation and
contains, at a minimum, the following information:

(1) the name, address, telephone number and facsimile number of both the AAR and the
alicmnate AAR;

(2) identification of the budget source by plant name, state and unit aumber for which the
cenification of representation is submined;

(3) alist of owners and operators of the budget source; and

(4) the signature of the AAR and alternate AAR below the following statement: “] cenify
that ], (name) , was selecied as the Authorized Account Represenative or Altiernate Authorized
Account Representative [as applicable] by an agreement binding on the owners and operators
of the budget source legally designated as (plant name).”

(¢) The owner and/or operator of an existing budget source must submit the “Account
Cenificate of Representation” form to the department within 30 days of the effective date of this
Subpart. The deparunent will forward the form to the administrator. A new AAR and/or aliernate
AAR may be designated with the submittal of a new “Account Certificate of Representation”
form. The administrator will confirm the change of AAR and/or aliernate AAR once the change is
recorded in the NATS.

() The AAR and, if applicable, the aliernate AAR for a general account will be officially
designated when the administrator receives a completed “General Account Information™ form.

Historical Note
Sec. filed Feb. 3, 1999 eff. 30 days afier filing,

§ 227-3.13 Emissions monitoring.

() General provisions. The owner and/or operator of each budget source subject to this
Subpan must comply with the following requiremenits, as applicable:

(1) NO, mass emissions from each budget source sball be monitored as specified in both
this section and the Guidance Document.

(2) A monitoring plan for each existing budget source must be submined to the department
in accordance with the procedures, but not the deadlines, outlined in the Guidance Document.
The monitoring plan must be submitied within 30 days of the effective date of this Subpart. For
budget sources not subject to 40 CFR pant 75, the monitoring plan must include the additional
information outlined in paragraph (c)(1) of this section, as appropriaie. For any other source
that becomes subject to this Subpart, the monitoring plan must be submined as pant of its
application for a permit or permit modification, as applicable.

(3) Emissions monitoring systems required by this section shall be installed, operational

and meet all of the cenification testing requirements in accordance with the procedures
outlined in the Guidance Document by May 1, 1999 or the first hour that the budget source is

operating during & control period.

(4) Monitoring systems are subject to initial performance testing and periodic calibration,
accuracy testing and quality assurance/quality control testing as specified in the Guidance
Document.

(5) During a period when valid data are not being recorded by monitoring devices ap-
proved for use 1o demonstrate compliance with this Subpart, missing or invalid data shall be
replaced with representative default data in accordance with the provisions of 40 CFR pan 75
and the Guidance Document,

(6) NO, emissions data shall be reponed 1o the NETS in accordance with provisions of
section 227-3.15 of this Subpar.

(7) Budget sources that commence operation during the allocation period shall begin
reponing data in the first hour that the budget source is operating during a control period.
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(©) Sources subject 1o 40 CFR par1 75. The owner and/or operator of each budger source
subject 10 40 CFR pan 75 shall demonstrate cornpliance with this Subparn by using a certified 40
CFR part 75 monitoring system and is subject 1o the following requirements:

(1) 1f the budget source has a flow monitor centified under 40 CFR pant 75, NO, emissions
in 1bs/hr shall be determined using a8 CEMS and the flow monitor and by multiplying wgetber
the figures resulting from application of subparagraphs (i) and (ii) of this paragraph:

(i) the NO, emission rate in Ibs/MMBtu determined by using the procedure set fonth in

40 CFR pant 75 appendix F, section 3; and

(if) the hourly beat input in MMBru/hr determined by using the procedures set forth in

40 CFR part 75 appendix F, section 5.

(2) If the budget source does not have 8 cenified flow monitor, but does have a CEMS,
NO, emissions in Ibs/hr shall be determined by multiplying together the figures resulting from
application of subparagraphs (i) and (ii) of this paragraph:

(i) the NO, emission rate in Ibs/MMBu determined by using the procedure set forth in

40 CFR pant 75 appendix F, section 3; and

(ii) the bourly heat input in MMBnwhr determined by using the procedures set forth in

40 CFR pan 75 appendix D.

(3) If the procedures set forth in 40 CFR pan 75 appendix E are used to determine the NO,
emission raie, NO, emissions in |bs/hr shall be determined by mulliplying togetber the figures
resulting from the application of subparagraphs (i) and (ii) of this paragraph:

(i) the NO, emission rate in 1bs/MMBuw deterrnined using the procedures set forth in 40

CFR pan 75 appendix E; and

(ii) the bowrly heat input in MMB/hr determined using the procedures set forth in 40

CFR part 75 appendix D,

(4) If the procedures set forth in 40 CFR pant 75 subpan E are used 1o determine the NO,
emission rate, NO, emissions in Ibs/br shall be determined by multiplying wogether the figures
resulting from the application of subparagraphs (i) and (ii) of this paragrapb:

(i) the NO, emission rate in Ibo/MMBw delermined using the alternative monitoring
method approved under 40 CFR pant 75 subpan E; and

(ii) the hourly heat input in MMBru/hr determined in accordance with the procedures set
fonh in the Guidance Document.

(5) If the budget source emits to common or tultiple stacks, or both, emissions shall be
monitored according 10 the procedures set forth in the Guidance Document.

(c) Sources not subject 10 40 CFR part 75. The owner and/or operator of a budget source
which is ot subject to 40 CFR pan 75 shall meet the monitoring requirements of this Subpart by:

(1) Submitting W the deparument and the administralor a monitoring plan as specified in
paragraph (2)(2) of this section which must include the following information, as appropriate:

(i) adescription of the monitoring approach 1o be used;

(ii) a description of the major components of the monitoring system including the
manufacturer, serial numbers of the component, the measurement span(s) of the componests
and documentation to demonsirate thal the measurement span of each component is appro-
priate 1o measure all of the expected values. This requirement applies to all monitoring
systems including CEMS which have not been centified pursuant to 40 CFR pan 75;

(iii) an estimate of the accuracy of the sysiem and documentation 1o demonstrate bow
the estimate of accuracy was determined,

(iv) @ description of the tests that will be used for initial cenification, initia quality
assurance, periodic quality assurance, and relative accuracy;

(v) if the monitoring system uses a defauli emission rate or unit specific emission factor,
the monitoring plan shall include the following:
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(a) All information necessary to support the emission rate including historica) moni-
toring data and historical fuel usage data. If the source plans to conduct emission testing to
determine emission rae, the plan must include a test protocol explaining the testing 1o be
conducted.

(b) Procedures which will be utilized to demonstraie that any control equiptoent in
operation during the testing to develop source specific emission factors or during develop-
ment of load-based emissions curves are in use when those factors or emission curves are
applied to calculate NO, emissions.

(c) Alternative uncontrolied emission rates 10 be used to calculate NO, emissions
during periods wheo control equipment is not being used or is inoperable;

(vi) the following documentation regarding heat input determination, as appropriate:

(a) if the method for determining beat input involves boiler efficiency testing, a
description of the test 1o determine boiler efficiency;

(b) if the method for determining heat input uses fuel sampling, a description of the
test 1o be used in the fuel sampling program;

(c) if the method for determining heat input uses fuel flow meters, the meters shall be
cenified pursuant to 40 CFR part 75 appendix D, or equivalent certification methodology;
(vii) as described in the Guidance Document, schematics for the sources, dau flow

diagramns, and a list of the Electronic Report Record Types used o repon quarterly daty.

(2) Determining NO, emission rate in 1bs/MMBtu using one of the following methods:
(i) Implementing monitoring in accordance with 40 CFR part 75.

(ii) If the budget source is required to have and operaie 3 CEMS 10 meet the require-
ments of 40 CFR pan 60 or other State requirements or permits, the CEMS must be used 1o
mee! the requirements of this paragraph. 40 CFR part 60 monitors used for this purpose shal
meet quality assurance criteria as described in the Guidance Document. Any time that a 40
CFR parnt 60 CEMS cannot be used to repont data for this program because it does not meet
the requirements of the Guidance Document, missing data shall be substituted using the
procedures in 40 CFR part 75 subpart D. In addition, a CEMS that has not undergone initial
ceriification testing to meet the requirements of 40 CFR pant 75 or 40 CFR part 60 shall meet
the initial centification requirernents contained in the Guidance Document.

(iii) If the budget source is an oi! or gas fired source with a maximum heat input capacity
of less than 250 MMBw/hr or an oil or gas fired peaking source of any size and does not have
a CEMS, any of the following methodologies may be used to measure NO,, consistent with
the Guidance Document:

(a) for a boiler or a turbine, the procedures contained in 40 CFR part 75 sappendix E ;
(b) for a combustion nurbine, a default emission factor as follows:

() 0.7 1/"MMBu if gas fired;

(2) 1.2 IbsMMBu if oil fired; or

(3) the source specific maximum potential NO, emission raie determined through
testing performed in accordance with a prolocol approved by the department,
(c) for a boiler, a default emission factor as follows:

(1) 21bs/MMBu if oil fired,

(2) 1.5 1byMMBuw if gas fired, or

(3) the source specific maxigum polential NO, emission rawe determined through
Lesting performed in accordance with a protocol approved by the depanment.

(iv) Any other method authorized in the Guidance Document and approved by the
depanument.
(3) Determining heat input rate using one of the following methods:
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() I the budget source does not bave a flue gas flow monitor, any of the following
methods may be used upon department approval:
(a) Use of a flow monitor and a diluent monitor mecting the requirements of 40 CFR
pan 75 and the procedures set forth in 40 CFR pant 75 appendix F section §.

(b) For s budget source that combusts only oil or naral gas, use of 3 fuel flow
tonitor meeting the requirements of 40 CFR part 75 appendix D and the procedures set
forth in 40 CFR pant 75 appendix F section 5.

(c) For a budget source having a rated capacity with a rated output of less than 25
megawatts or that operales as a peaking unit only, that combusts only oil or narural gas,
measuring fuel use over a representative period and calculating the heat input on an hourly
basis by apporuoning the fuel based on electrical load in accordance with the following

formula:
Hourly heat input = Hourly electrical load x Total beat input
Toul electrical load
(d) For abudget source that combusts any fuel other than oil or patural gas, one of the
following aliernative methods:

(1) conducting fuel sampling and analysis and monitoring fuel usage;

(2) using boiler efficiency curves and otber monitored information such as boller
sicam output; and

(3) any other methods approved by the depaniment.

(ii) Alternative methods specified in the Guidance Document and approved by the
depariment, which may be subject to both initial and periodic relative accuracy, and quality
assurance lesting as accepled by the department. ’
(4) Determining the NO, emissions in 1bs/hr by roultiplying the NO, emission rate and

beat input raie figures together.

Historical Note
Sec. filed Feb. 3, 1999 eff. 30 days after filing.

§ 227-3.14 Recordkeeping.

The owner and/or operator of any budget source must, for at least five years, retain records and
reports of all measurements, data, calculations and otber information required by the terms of this
Subpan.

Ristorical! Note
Sec. filed Feb. 3, 1999 eff. 30 days after filing.

§ 227-3.15 Reporting.

(2) The AAR for each budget source must submit 1o the adminiswurator, in a format which
mects the requirements of the Administrator's Electronic Data Reponing convention, information
regarding emissions and operations during each calendar quaner of each year in accordance with
the procedures specified in the Guidance Document.

(d) Upon permanent shutdown, a budget source may be exempied from the requirements of
this section after receiving written department approval of a request subminied by the AAR for the
budget source which identifies the budge! source and the date of shutdown.

Historical Note
Sec. filed Feb. 3, 1999 eff. 30 days afier filing.

§ 227-3.16 Annual reconciliation of allowances and NO, emissions.

(a) Each year during the period extending from November 15t through the allowance transfer
deadline, the AAR for each budget source may request the administrator to deduct a number of
allowances from the budget source's compliance account equal to the current year control period
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NO, emissions from the budget source The request must include identification of the compliance
account from which the deductions should be made. The request may include the serial nurmbers
of the particular sllowances 10 be deducted. If no serial numbers are included, the administrator
will first deduct allowances allocated for the current yesr control period. If the administrator
exhausts all allowances allocated for the current year control period, the administrator will next
deduct banked allowances in the compliance account in the order in which they were deposited.
The request may only involve allowances placed in the budget source's compliance account;
allowances in a compliance overdraft account or general account may not be deducted pursuant 1o
the request

(®) If, by November 1st of the current year, the total sumber of allowances in the budget
source’s compliance account and compliance overdraft account, including allowance transfer
requests properly submitied to the administrator, is Jess than the current year control period NO,
emissions from the budget source, the budget source must obuin additional allowances by the
allowance transfer deadline so that the total number of allowances in the compliance account and
compliance overdraft account, including allowance transfer requests properly submined to the
administrator by the allowance transfer deadline, at least equals the current year contro! period
NO, emissions rounded to the nearest whole ton. The administrator will not consider for compli-
ance purposes allowances contained in any geoeral account beld by the owner and/or operator of
the budget source.

(c) If, by the allowance transfer deadline, the AAR either makes no allowance deduction
request or makes a request that is insufficient 10 meet the requirements of subdivision (a) of this
section, the administrator will deduct a number of allowances from the budget source's compli-
ance account and compliance overdraft account that equals the current year control period NO,
emissions from the budget source. Under this subdivision, the administrator will deduct al-
Jowances in the following order.

(1) current year allowances from the compliance account in the order in which they were
deposited;

(2) banked allowances in the compliance account in the order in which they were depos-
ited.

(3) current year allowances from the compliance overdraft account in the order in which
they were deposited; and

(4) banked allowances from the compliance overdraft account in the order in which they
were deposited.

(d) Any banked allowances deducted pursuant to this section shall be deducted in accordance
with the provisions of section 227-3.9 of this Subparn.

Historieal Note
Sec. filed Feb. 3, 1999 eff. 30 days afier fling.

§ 227-3.17 Compliance certification.

(2) By the allowance transfer deadline, the AAR for each budget source must submit a
compliance cenification 10 the deparument relating to the budget source’s activities during the
current year.

(b) The compliance cenification shall contain, at a minimum:

(1) identification of the budget source, including sddress of the budget source, name and
address of the owner and/or operator, account numbers of the relevant compliance sccount end
compliance overdrafi account and the name of the AAR;

(2) astaiemen indicating whether NO, emissions data have been reported to the NETS in
accordance with the procedures set forth in section 227.3.15 of this Subpan and any additional
procedures esusblished by the administrator.

(3) s siatement indicating whether the budget source has a number of allowances in its
compliance account or compliance overdraft account equal to or greater than the budget
source's NO, emissions for the current year control period.
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(4) asuement indicating whether the monitoring data reflected the actual operation of the
budget source;

(5) a siatement indicating whether all NO, emissions from the budget source were ac.
counted for, either through the relevant monitoring or application of the appropriaie missing
daua procedures; and

(6) a suement indicating whether there were any changes in the method of operation of
the budget source or the method of monitoring the budget source during the current year.

(c) The depanment may verify compliance by whatever means necessary, including, but not
limited to, the following:

(1) inspection of budget source operating records;

(2) examining information contained in the NATS regarding allowance deductions xnd
transfers for the budge: source;

(3) examining information conuined in the NETS regarding NO, emissions from the
budget source;

(4) testing emission monitoring devices; and

(5) 1esung conducted pursuant to Part 202 of this Title.

Historienl Note
Sec. filed Feb. 3, 1999 eff. 30 days afier filing.
§ 227-3.18 Enforcement.

(a) The deparument may enforce the provisions of this Subpant pursuant 10 any applicable
laws or regulations.

(b) If the budgei source fails 1o meet the requirement of section 227-3.16(b) of this Subpart o
have a number of allowances in its compliance account and/or compliance overdraft account by
the allowance transfer deadline, including allowance transfer requests properly submined by the
allowance transfer deadline, that at least equals the current year contro] period emissions, the
following conditions apply:

(1) For purposes of determining the number of days of violation, the department will
presume that each day that the source operated during the control period constitutes s day in
violation (up to 153 days) unless the budget source can demonstrate, W the satisfaction of the
depanment, that a lower sumber of days should be considered.

(2) Each ton of excess emissions constitutes a separate violation.

(3) -The administrator will automatically deduct aliowances from the budget source's
compliance account and compliance overdraft account at the siant of the next contro! period at a
rate of three allowances for every one ton of excess NO, emissions.

Historical Note
Sec. filed Feb. 3, 1999 eff. 30 days afier filing
§ 227-3.19 Program evaluation.

(a) The depanument will, prior to May 1, 2002, compleiz a repon evaluating the program. The
evaluation will include the following, as appropriate:

(1) aconfirmation of the accuracy of emissions reponing through validation of CEMS and
dawa acquisition systems at budget sources and opt in sources;

(2) areview of allowance transfer and use by budget sources and opt in sources;

(3) an examination of the extent to which banked allowances have contributed to NO,
emissions in excess of the Swate NO, Budget and OTR NO, Budget for each control period
preceding the completion of the evaluation;

(4) an assessment of whether the program is consistent with the requirements of the Act;
and

(5) analysis of the following conceming the operation of the Deparument Energy Effi-
ciency Holding Account:

(i) the methodology for calculating acereditable NO, emissions reductions.

(ii) the viability of both increasing the number of allowances allocated to this type of
account and ansferring allowances to general accounts of entities other than NYS A
when this Subpan is revised.

(b) The depaniment will consider the evaluation report, similar reports or audits conducted by
other OTC members. and any othe! relevant information in determining how this Subpart will be
revised.

Historical Note
Sec. filed Feb. 13, 1999 eff. 30 days after filing
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