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Historical Note
Subpart (§§ 218-5.1 —218-5.8) filed Oct. 23, 1990; rcpealed, new (§§ 218-5.1—218-5.4)
filcd April 28, 1992; amd. filed Nov. 28, 2000 efT. 30 days after filing. Amended Subpart title.

§ 218-5.1 Assembly-line quality nudit testing and reporting for 1993, 1994, 1996 and
subsequent model-years.

(a) All manufacturers of new vehicles subject to this Par, certified for sale in California and
produced and dclivered for salc in New York, shall conduct quality audit testing until modcl-year
2000 in accordancc with California Code of Regulations, title 13, sections 2061, 2062, 2106 and
2107 (see Table 1, section 200.9 of this Title).

(b) All manufacturers of new vehicles subject to this Pan, certified for sale in California and
produced and delivered for sal in New York, shall conduct inspection testing in accordance with
California Code of Regulations, litle 13, sections 2061 and 2062 (see Table 1, section 200.9 of
this Title). )

(c) The department shall accept the results of quality audit testing and inspection testing
determinations and findings made by CARB.

(d) Quality audit testing reporting.  Vcehicle manufacturers arce required to provide quarterly
reports on all quality audit and functional test results obtained as a result of compliance with this
Subpart. Reports must be provided to the department or to the depaniment’s designee which will
provide copics of such reports to the department upon request.

Historical Note
Scc. filed Oct. 23, 1990; repeaicd. new filed April 28, 1992; amd. filed Nov. 28, 2000 eff. 30
d.ys after filing. .

§ 218-5.2 Remedial action plans for model-years 1993, 1994, 1996 and subsequent
model-years.

(a) Remedial action plans for facilities covered under California’s reporting requirement.
If the Staic of California requires a remedial action plan based upon full calendar or partial
calendar quarter testing, under the California Code of Regulations, title 13, sections 2109 and
2110, (sec Tablc 1, section 200.9 of this Title), such plan will apply to all vehicles cenified 1o the
California standards intended for sale in Ncw York State. Such plan will not apply to vehicles that
have previously been sold to ultimatce purchasers in New York.

(b) Facilities not audited under California’s reporting requiremenis. (1) New vehicle
asscmbly-line inspection testing. If reports required by an assembly-line test procedurc under
section 218-5.1 of this Subpart arc not in accordancc with reporting rcquirements or if
surveillance under scction 218-5.4 of this Subpant indicales that assembly-line inspection
testing is being improperly performed, or that vehicles are being manufactured that do not
comply with the assembly-linc emission standards or functional tesl requirement at facilities
which manufacture cars cenified to Califomia standards, but do not ship cars to California, the
department may require corrcctions of reporting or test procedures in accordance with Califor-
nia Codc of Regulations, title 13, section 2106 (sce Table 1, scction 200.9 of this Title).
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(2) Rcmedial action plans for facilitics not audited under California’s reporting require-
ment.

(i) Remedial action for asscmbiy-line quality audit 1esting of a full or combined calendar
quarter.

(a) Whenrequired by the department, the manufactus er must submit a remedial action
plan to bring all new motor vehicles in possession of the manufacturer, distributors and
dealcrs into compliance. The manufacturer must submit the plan within 30 calendar days
after notification. The department may require cxecution of the plan with such changes
and additions as necessary, including additional testing and rcporting, consisient with the
applicablc assembly-line test procedures. The plan must includc a schedule for imple-
menling actions to be taken, includir g identificd increments of progress towards imple-
mcntation, and dcadlines for completing each such increment.

(b) The manufacturer may, within 15 caicndar days of its reccipt of the dcpariment’s
dcmand for remedial action, rcquest a public hcaring, pursuant to Pan 622 of this Title on
the necessity for or scope of any corrective action required by the department.

(c) Failure by a manufacturer to carry out all corrcclive actions required by the
dcpartment pursuant to the remedial action plan constitutes a violation of that plan and of
section 218-2.1 of this Part. The dcpartment may extend any dcadline in the plan if it finds
in writing that a manufacturer has dcmonsirated that such a dcadlinc will create an
unreasonable technological burden upon the manufacturer. Each vehicle required by the
plan issued by the departiment (including any modifications made by ihc dcpariment) to
receive remedial action that does not receive such action by the deadline(s) included in the
plan constitutes a separate violation of the plan.

(d) Failure to comply with the remedial action plan or any part of such plan required
pursuant to this Subpart may result in penaltics as permitied under article 71 of the
Environmental Conservation Law.

(ii) Remcdial action for assembly-line quality audit testing of less than a full calendar
quarter of production.

(a) When required by the depaniment, the manufacturer must submit a remedial action
plan to bring all new motor vehicles in posscssion of the manufacturcr into compliance.
The manufacturer must submit the plan within 30 calendar days aficr notification. The
dcpariment may require execulion of the plan with such changes and additions as neces-
sary, including additional testing and reporting, consistent with the applicablc assembly-
linc test procedures. The plan must include a schedule for implementing actions 1o be
taken, including identified increments of progress towards implcmentation, and dcadlincs
for complcting each such increment.

(b) The manufacturer may, within 15 calcndar days of its receipt of the dcpartment’s
demand for remedial action, request a public hearing, pursuant 1o Part 622 of this Title on
the necessity for or scope of any corrective action required by the department.

(¢) Failure by a manufacturer to carry out all correclive actions required by the
department pursuant 1o the remedial action plan constilutes a violation of that plan and of
section 218-2.1 of this Part. The depatment may extend any deadline in the plan if it finds
in writing that a manufacturcr has demonstrat~d that such 8 dcadlinc will create an
unrcasonable technological burden upon the manufaciurcr. Each vehicle required by the
plan issued by the depaniment (including any modifications madc by the depaniment) to
reccive remedial action that does not receive such action by the deadline(s) included in the
plan constitutes a separate violation of the plan.

(d) Failurc to comply with the remedia) action plan or any part of such plan required
pursuant to this Subpart may resull in penaltics as permiticd under article 71 of the
Environmental Conservation Law.,

Historical Note
Scc. filed April 28, 1992; amd. filed Nov. 28, 2000 eff. 30 days aficr filing.
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§218-5.3 Compliance testing and inspection—new vchicie selection, evaluation, and
compliance action. .. . ; 3 1 -

- (a) The department’ may, with respect 10 any ncw vehicle engine family, test group or
subgroup being sold, offered for sale, or manufactured for sale in New York, require a vehicle
manufacturer 1o make available for compliance testing and/or inspection a reasonable number of
vehicles, and may dircet that the vehicles be delivered to a specific location. Vehicles must be

sclected at random from sources specificd by the department, which insofar as practical must
exclude:

(1) vchicles manufactured pursuant to a specific requirement of an uhimatc purchaser; and

- (2) vchicles, the sclection of which, if not excluded, would result in an unrcasonable
disruplion of thc manufacturer’s distribution system. A subgroup may be sclected for compli-
ance testing only if the department has reason to believe that the emissions characteristics of
that subgroup arc substantially in excess of the cmissions of thc enginc family as a whole.

(b) Sclection and testing of vehicles and the evaluation of data must be made in accordance

with the California Code of Regulations, title 13, section 2101 (sec Tabic 1, section 200.9 of this
Titlc).

Historical Note
Sec. filed Oct. 23, 1990; repealed, new filed April 28, 1992; amd. filed Nov 28, 2000 cff. 30
days afier filing.

§218-5.4 Assembly-line surveillance.

(a) Each manufacturer offering new vehicles for salc in New York must make availablc to the
department at reasonable times and upon rcasonable written notice its facilities for the purpose of
observing assembly-line testing conducted pursuant 10 section 218-5.1 of this Subpart.

(b) Upon request facilitics at the assembly-linc must be madc available for the depariment 10
conduct its own assembly-line tests with the manufacturer's or the depariment’s own equipment.

Historical Note
Sec. filed Oct. 23, 1990; repealed, new filed: April 28, 1992; Nov. 28, 2000 eff. 30 days afier
filing.
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