
NEVADA DIVISION OF 

ENVIRONMENTAL 

PROTECTION 

October 3, 2017 

The Honorable Scott Pruitt 
Administrator 
United States Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

STATE OF NEVADA 

Department of Conservation & Natural Resources 

Brian Sandoval, Governor 

Bradley Crowell, Director 

Greg Lovato, Administrator 

Re: Notice of Intent to Sue EPA for its Failure to Promulgate Designations of 
Attainment, Non-Attainment or Unclassifiable for the 2015 Ozone NAAQS under 42 U.S.C. 

§ 7 407 ( d)(l )(B)(i).

Dear Administrator Pruitt: 

As required by 42 U.S.C. § 7604(b)(2), the State of Nevada, Division of Environmental Protection 
(the "NDEP"), hereby notifies you of its intent to bring a civil action against you in your official 
capacity as Administrator of the United States Environmental Protection Agency ("EPA") for 
failing to perform a non-discretionary duty under the·Clean. Air Act (''.Act"). Specifically, you 
have failed to designate areas within the· State of Nevapa as attainment, nonattainment, or 
upclassifiable for the 2015 ozone Nationa�iAmbient Air Quality Standard (NAAQS) within the 
timeframe prescribed by 42 U.S.C. § 7407(d)( l )(B)(i). 

On October,,·l, 20'15, the EPA signe9-a noticejot:iflnal·r.�.'.:emakingith�t·revisc:d the,8-hour primary 
and.-sec0nd-.. y.·07orie·�M'QS (�.·FR·.65292�r·8ctober26, .2015� •. ·Pursuant to 42 U.S.C. §
1407( d)( 1 K ·.\ 1.dministrm.vr shall promulgate designations of all areas ( or portions thereof)
... as expe& practicable, but in no case later than 2 years from the date of promulgation 
qf the new r :ational arr'1ient air quality standard. Such period may be extended for up 
to. one yec... in t111; ..... :�Pt the 1.... ninistr?,tor hrs·. in.sufficient information to promulgate the 
designations." Thus, the deadline for promi.ilgatmg i1�'il:ll ?Iec1 designation& for th�. 2015.�zone 
NAAQS is October 1, 20i7. 

The EPA had a non.:discretionary duty to designate all areas within the State of Nevada no later 
than.October 1, 2017. To date, the EPA has not taken action to designate any areas within the 
State of Nevada. As a result; you have failed to perform a non-discretionary duty under 42 U.S.C. 
§ 7407(d)(l )(B)(i).
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