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Remediation Program Site ID # : EPA ID No. V AD000800532 

UECA ENVIRONMENTAL COVENANT 

This environmental covenant is made and entered into as of the ~ day of /)r:J,jxv, 2017, by and 

between GRIFFIN PIPE PRODUCTS CO., LLC, whose address is 10 Adams Street, Lynchburg, 

Virginia 24504 (hereinafter referred to as the "Grantor" or "Owner" or "Griffin Pipe"), and 

GRIFFIN PIPE PRODUCTS CO., LLC, whose address is 10 Adams Street, Lynchburg, Virginia 

24504 (hereinafter referred to as the "Grantee" or "Holder" or "Griffin Pipe"). 

The United States Environmental Protection Agency (hereinafter referred to as the "Agency"), 

whose address is Office ofRemediation, Land and Chemicals Division, 1650 Arch Street, 

Philadelphia, Pennsylvania also joins in this environmental covenant. 

This environmental covenant is executed pursuant to the Virginia Uniform Enviromnental 

Covenants Act, § I 0.1-1238 et seq. of the Code of Virginia ("UECA"). This environmental 

covenant subjects the Property identified in Paragraph I to the activity and use limitations in this 

document. 

1. Property affected. The property affected by this enviromnental covenant is located 

approximately one mile north of the intersection of Thomas Road and State Route 685 in 

Amherst County, Virginia, and is further described as follows: 

Approximately 15 and 33 one hundredths ( 15.330) acres of land located in Amherst County, 

Virginia (the "Property"), as more particularly identified as Tax Map Nos. 155-A-71A, 150, 151 

& 152 on Tax Map 155, in the Clerk' s Office, Circuit Court, Amherst County, Virginia and as 

depicted on Exhibit A. 

2. Description ofContamination & Remedy. 

a. The administrative record for the enviromnental response project reflected in this UECA 

environmental covenant is located at: United States Enviromnental Protection Agency, 

Region III, Office ofRemediation, Land and Chemicals Division, 1650 Arch Street, 

Philadelphia, Pem1sylvania. 



b. The Property consists of approximately 15 acres surrounded by a mostly wooded area with 

scattered residences to the northeast. Approximately 8 acres of the Property have been 

developed as a landfill (the "Landfill"). The Property also includes two former engineered 

stonnwater detention ponds (referred to as the fonner eastern and western pond areas, 

respectively) that functioned as designed to capture runoff from the Landfill and adjacent 

areas. 

Griffin Pipe disposed of foundry waste from its Lynchburg, Virginia foundry in the 

Landfill beginning in the 1970s. In 1981 , Griffin Pipe purchased the Property and operated 

the Landfill until 1984. The wastes disposed at the Landfill include bag house dust produced 

by the air emissions control system for the iron melting cupola. Cupola dust is considered 

hazardous for cadmium (D006) and lead (D008). Griffin Pipe was the only source of waste, 

both hazardous and non-hazardous, received at the Property. On June I, 1988, the Virginia 

Department of Environmental Management (now Virginia Department of Environmental 

Quality) acknowledged that the Landfill had closed in accordance with state regulations. On 

October 25, I 988, DEQ approved the solid waste landfill closure plan for the Landfill. DEQ 

ce11ified that the Landfill was capped and closed in November 1989. 

On October 8, 2002, EPA issued a Final Administrative Order by Consent (Order) to 

Griffin Pipe pursuant to which Griffin Pipe conducted sampling of Landfill materials, soil, 

groundwater, sediment in the former eastern and western ponds and surface water from Buck 

Branch. 

Arsenic, cadmium and lead were the only parameters found in the Landfill materials at 

concentrations greater that the EPA Region 3 Risk Based Concentrations for Industrial 

Workers. A Screening Level Ecological Risk Assessment (SLERA) was conducted focused 

on surface soil, sediment and surface water exposures for terrestrial and aquatic receptors. 

Within the eastern detention pond, the SLERA found that barium, cobalt, selenium, tin, 

cyanide, cadmium, lead, silver, and zinc exceeded their respective toxicity reference values 

and posed a risk to benthic macro-invertebrates, amphibians, mussels and aquatic life. 

Sampling of the fonner eastern pond found that only lead exceeded the EPA Risk Based 

Screening Level for industrial uses. 

In October 20 16, Griffin Pipe installed a geo-membrane capping system (the "IM 

remediation cap") to control impacted sediments in the fonner eastern detention pond area. An 

EPA-approved Operations and Maintenance (O&M) Plan (the "O&M Plan") requires Griffin 

Pipe to periodically inspect and maintain the Landfill cap and IM remediation cap. 



On March 3, 2017, EPA issued a Final Decision and Response to Comments ("Final 

Decision") in which it selected as the Final Remedy for the Facility continued maintenance of 

the Landfill cap and IM remediation cap in accordance with the EPA-approved O&M Plan and 

the implementation of and compliance with the land use restrictions. 

Additional details may be found in the United States Enviromnental Protection Agency 

Region III Final Decision and Response to Conm1ents; Griffin Pipe Products Company -

Thomas Road Landfill, Thomas Road and Route 685 (River Road), Madison Heights, 

Virginia; EPA Id No. V AD000800532, dated March 2017 attached as Exhibit B. 

3. Activity & Use Limitations. 

a. The Property is subject to the following activity and use limitations, which shall run with 

the land and become binding on Grantor and any successors, assigns, tenants, agents, 

employees, and other persons under its control, until such time as this covenant may terminate 

as provided by law: 

AUL # I: The Landfill area, which is located beneath the soil cap, shall not be used in a 

way that will adversely affect or interfere with the integrity and protectiveness of the soil cap .. 

This restriction includes a prohibition on disturbing surface and subsurface soil within the 

Landfill area, and a requirement to monitor and maintain the cap consistent with the O&M Plan. 

AUL # 2: The former eastern detention pond area, which is located beneath the IM 

remediation cap, shall not be used in a way that would adversely affect or interfere with the 

integrity and protectiveness of the IM remediation cap. This restriction includes a restriction on 

disturbing the surface and subsurface soil within the former eastern detention pond area, and a 

requirement to monitor and maintain the IM remediation cap consistent with the O&M Plan. 

AUL# 3: The Property is restricted to commercial and/or industrial purposes and shall 

not be used for residential purposes unless it is demonstrated to the Agency that such use will not 

pose a threat to human health or the environment and the Agency provides prior written approval 

for such use. "Residential purposes" includes all purposes that provide for living 

accommodations or services ( e.g. dormitories, senior citizen housing, any day care facility 

whether for infants, children, the infirm or the elderly). 



b. Geographic coordinate lists defining the boundary ofeach activity and use restriction, 

depicted as a polygon. 

Geographic coordinates and polygon for all AULs are shown on Exhibit A. The 

coordinates for each AUL follow: 

AUL # l 

LANDFILL CAP - LAT & LONG 

Point Number Latitude Longitude 
I N037.44068 l 5 (d) W079.1396726 (d) 
2 N037.4403 l 70 (d) W079 .13 99640 ( d) 

3 N037.440192 l (d) W079.1401021 (d) 
4 N037.4400400 (d) W079.1403322 (d) 

5 N037.4398916 (d) W079.1406531 (d) 
6 N037.4399 133 (d) W079.1408046 (d) 

7 N037.4400745 (d) W079.1410384 (d) 

8 N037.4402621 (d) W079.1412392 (d) 
9 N037.44051 I 7 (d) W079.1412297 (d) 
10 N037.4407247 (d) W079 .1409964 ( d) 
I I N037.4407270 (d) W079.1409578 (d) 
12 N037.4407184 (d) W079.1409452 (d) 
13 N037.4407061 (d) W079.1408603 (d) 
14 N037.4407932 (d) W079.1406443 (d) 

15 N037.4408477 (d) W079.140585 l (d) 
16 N037.4412522 (d) W079.140341 l (d) 

17 N037.4415886 (d) W079.1401686 (d) 
18 N037.4416935 (d) W079.1401016 (d) 

19 N037.4419364 (d) W079.139821 I (d) 

20 N037.4419603 (d) W079.1397689 (d) 
21 N037.4420154 (d) W079. l 395776 ( d) 

22 N037.4423260 (d) W079. l 390384 (d) 
23 N037.4424007 (d) W079.1389649 (d) 

24 N037.4419954 (d) W079.1381984 (d) 
25 N037.4418845 (d) W079.1381668 (d) 
26 N037.44 I 5844 (d) W079.1384355 (d) 

27 N037.4413 194 (d) W079.1387167 (d) 
28 N037.4411877 (d) W079.1387263 (d) 

29 N037.4407539 (d) W079.1383652 (d) 
30 N037.4406585 (d) W079.1383169 (d) 



31 N037.4406064 (d) W079. l 383405 (d) 
32 N03 7.4404613 (d) W079.1386930 (d) 
33 N037.4404915 (d) W079.1390753 (d) 

34 N037.4405816 (d) W079. l 393378 (d) 

AUL # 2 

IM REMEDIATION CAP 

Point Number Longitude Latitude 

A W079.1403864 (d) N037.4414893 (d) 

B W079.1404179 (d) N037.4414941 (d) 

C W079. 1403835 (d) N037.4417522 (d) 

D W079.1404229 (d) N037.4417788 (d) 
E W079.1403958 (d) N037.4418232 (d) 
F W079.1403432 (d) N037.4418179 (d) 

G W079.1401664 (d) N037.4419692 (d) 
H W079.1401248 (d) N037.4419898 (d) 
I W079. 1400851 (d) N037.4419496 (d) 

J W079.1401698 (d) N037.4418645 (d) 
K W079.1402048 (d) N037.4418216 (d) 
L W079. 1402490 ( d) N037.4417464 (d) 
M W079.1402704 (d) N03 7.4416660 ( d) 
N W079.1403467 (d) N037.4415348 (d) 

AUL #3 

Exterior Property Boundary 

Point Number Longitude Latitude 
W079.1379417 (d) N037.4405069 (d) 
W079.1383720 (d) N037.4403704 (d) 
W079.1384481 (d) N037.4403478 (d) 
W079.1386000 (d) N037.4402904 (d) 
W079.1395039 (d) N037.4405500 (d) 

SE Comer W079.1407094 (d) N037.4396326 (d) 

SW Comer W079 .1422054 ( d) N037.4404198 (d) 
W079.1417057 (d) N037.4409004 (d) 
W079.1411456 (d) N037.4408755 (d) 
W079.1407159 (d) N037.4412006 (d) 



W079.1404594 (d) N037.4419424 (d) 

W079.1397422 (d) N037.4423639 (d) 
W079.1399479 (d) N037.4427719 (d) 

NW Corner W079.1396782 (d) N037.4429354 (d) 
NE Corner W079.1380153 (d) N037.4419661 (d) 

W079. l 386891 (d) N037.4412642 (d) 

4. Notice of Limitations in Future Conveyances. Each instrument hereafter conveying any 

interest in the Property subject to this environmental covenant shall contain a notice of the 

activity and use limitations set forth in this environmental covenant and shall provide the 

recorded location of this environmental covenant. 

5. Compliance and Use Reporting. 

a. By the end ofJanuary 2019 and every fifth January following the Agency's approval of this 

environmental covenant until the specified remediation standards are met and the Agency 

agrees in writing that reporting is no longer required and whenever else requested in writing 

by the Agency, the then curTent owner of the Property shall submit, to the Agency and any 

Holder listed in the Acknowledgments below, written documentation stating whether or not 

the activity and use limitations in this enviromnental covenant are being observed. This 

documentation shall be signed by a qualified environmental professional who has inspected 

and investigated compliance with this enviro1m1ental covenant. 

b. In addition, within one (1) month after any of the following events, the then current owner 

of the Property shall submit, to the Agency and any Holder listed in the Acknowledgments 

below, written documentation describing the following: noncompliance with the activity and 

use limitations in this environmental covenant; transfer of the Property; changes in use of the 

Property; or filing of applications for building pennits for the Property and any proposals for 

any site work, ifsuch building or proposed site work will affect the contamination on the 

Property subject to this environmental covenant. 

6. Access by the Holder and the Agency. In addition to any rights already possessed by the 

Holder and the Agency, this enviromnental covenant grants to the Holder and the Agency a right 

of reasonable access to the Property in connection with implementation, inspection, or 

enforcement of this environmental covenant. 

7. Recording & Proof & Notification. 



a. Within 90 days after the date of the Agency's approval of this UECA environmental 

covenant, the Grantor shall record, or cause to be recorded, this environmental covenant with 

the Clerk of the Circuit Court for each locality wherein the Property is located. The Grantor 

shall likewise record, or cause to be recorded, any amendment, assigmnent, or tennination of 

this UECA environmental covenant with the applicable Clerk(s) of the Circuit Court within 90 

days of their execution. Any UECA enviromnental covenant, amendment, assigmnent, or 

termination recorded outside of these periods shall be invalid and of no force and effect. 

b. The Grantor shall send a file-stamped copy of this environmental covenant, and of any 

amendment, assignment, or tennination, to the Holder and the Agency within 60 days of 

recording. Within that time period, the Grantor also shall send a file-stamped copy to the chief 

administrative officer of each locality in which the Property is located, any persons who are in 

possession of the Property who are not the Grantors, any signatories to this covenant not 

previously mentioned, and any other parties to whom notice is required pursuant to the 

Uniform Enviro1m1ental Covenants Act. 

8. Tennination or Amendment. This enviromnental covenant is perpetual and runs with the land 

unless tenninated or amended (including assignment) in accordance with UECA. 

9. Enforcement of environmental covenant. This environmental covenant shall be enforced in 

accordance with § 10.1-1247 ofthe Code of Virginia. 

(Signatures on following pages) 



ACKNOWLEDGMENTS: 

GRANTOR 

Griffin Pipe Products Co., LLC, Grantor<Cb/J;«- f;), ?&t7 
Date By (signature): 

Name (printed): 

Title: 

STATE OF ALABAMA 

CITY/COUNTY OF -::S-.e_+}-ell' ~o~ 
On this~ day ofruc(ov­ , 20(7, before me, the undersigned officer, personally 

appeared (3; \ \ h'. H:£;. " who acknowledged himself/herself to be the person whose 

name is subscribed to this environmental covenant, and acknowledged thats/he freely executed 

the same for the purposes therein contained. 

In witness whereof: I hereunto set my hand and official seal. 

My commission expires: __<i(~ (_2,.:_'2- .___ _ _ ___ ___,{ l &" 

Registration #: I l 2. tf'fI 

~Q-~ 
Nornry Publ ic 

JULIA 0. COGGINS 
My Coolmisslon Expires 

August 22, 2018 



HOLDER 

Griffin Pipe Products Co., LLC, Grantee 

Date By (signature): 

Name (printed): 

Title: 

STATE OF ALABAMA 

CITY/COUNTY OF -3~~#-evSO""-
On this l'2-day of ~d-efo~ ,2(\]., before me, the undersigned officer, personally 

appeared &; \ \ 'r< ,_ ,..f, '\ who acknowledged himself/herself to be the person whose 

name is subscribed to this environmental covenant, and acknowledged that s/he freely executed 

the same for the purposes therein contained. 

In witness whereof, I hereunto set my hand and official seal. 

My conunission expires: ~ (2,.:2...,{ I 48' 

Registration #: ~l~\~2..- ~~ l~-- ----

~ ~ o. ~ 
JJ:ry Public 

JULIA D.COGGINS 
My Commission Expires 

August 22, 2018 



-----

AGENCY 

APPROVED by the United States Environmental Protection Agency as required by § 10.1-1238 

et seq. of the Code of Virginia. 

Date l0/2.4{17 By (signature): 

Name (printed): 

· Title: 

CITY/COUNTY OF -=:::....c.L..::.---=:...::..__--f-+-:-

On thi sdfday of (9r__iJJri.V , 20!...], before me, the undersigned officer, personally 
appeare~t. 1. G0,111 ~LP who acknowledged himself/herself to be the person whose 
name is subscribed to this environmental covenant, and acknowledged that he/she freely 
executed the same for the purposes therein contained as the representative of the Environmental 
Protection Agency, an executive agency of the government of the United States. 

In witness whereof, I hereunto set my hand and official seal. 

My commission expires: (LY-§ ./if , ~ Of g 

c:!kation #: ~ / 

' ~ ~ Notary Publi~/ 

COMMONWEAL'fff OFPENN8YLVANJA 
NOTARIAL SEAL 

.PATRICIA J.SCHWENKE,Notary Public 
Cityof Philadelphia, PhHa. County

Mv Commission Expires August 14, 2018 



SEEN AND RECEIVED by the Department of Environmental Quality 

Date /C.~~) b17 By (signature): 

Name (printed): 

Title: 
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