














provides that MDEQ take final action on an application within 180 days of receipt if public |
comment 1s not required, and within 240 days of receipt if public comment is required. For the
third quarter of fiscal year 2015, MDEQ’s average processing time for all applications was 53
davs.

MDEQ has not made any changes to the PTI application form since 2006.> MDEQ has its PTI
forms available online on its website. Additionally, MDEQ has application forms available for
various general construction permits for source categories such as coating lines with low volatile
organic compounds (VOC) emissions, ethylene oxide sterilizers, natural gas fired burn-off ovens,
and low rating propanc and natural gas fired boilers.

Permit scoping meetings and pre-application meetings are available to applicants, which help
facilitate expedited permit issuance. As part of the pre-application meeting for a PSD
application, MDEQ will inform the applicant as to what is expected as part of the BACT top-
down analysis and modeling analysis. In a permit scoping meeting, MDEQ will involve
necessary staff, from 10-15 people, to review information and potentially issue a permit
immediately. Of the 401 permit applications acted upon in FY2014, five were PSD permits.® In
the attachments to this report, MDEQ has provided a table of PSD permits issued by year (since
1991, the most PSD permits MDEQ issued in a year was 17 in 2010). MDEQ has developed
templates for the fact sheet (staff report), and response to comments document. MDEQ also has

a list of potential boilerplate permit conditions for the PTI permit that staff can access as needed.

The PSD application contains a modeling analysis which is a requirem'ent of the PSD permitting
program to address both National Ambient Air Quality Standards (NAAQS) and PSD increment
impacts. In addition, MDEQ may conduct a modeling analysis for minor sources to demonstrate
compliance with the applicable NAAQS and PSD increments. This modeling may also be used
as a demonstration of compliance with the state’s air toxics program. The air modeling analysis
begins initially with a screening model, followed by an AERMOD modeling analysis, as needed.
For minor sources, MDEQ follows the 40 C.F.R. Part 51, Appendix W protocol. MDEQ always
uses allowable emissions for modeling to demonstrate compliance with the NAAQS. MDEQ
models minor sources ambient impacts in the same manner as major sources. The only
exception is that one year of modeling is required for minor sources as long as the maximum
impacts for all pollutants meet the ambient air quality standards. If the maximum impacts do not
 meet the short term averaging times, then a five year analysis can be performed. MDEQ
maintains an allowable emission inventory for existing sources to use in modeling analysis
through the Michigan Air Emissions Reporting System (MAERS) database for actual emission
information, and its Permit Cards database list for allowable emission information. The database
information is updated as new PTI permits are issued. Sources will provide information on a
vearly basis of their actual emission information which is added to the MAERS database.

2 MDEQ has made minor changes to the application forms in September 2015, after the audit was performed.

* In calendar year 2014, MDEQ issued the following five PSD permits: 1) General Motors LLC (209-00E, 5/9/14);
2) Seversta] Dearborn LLC (182-05C, 5/12/14); 3) Severstal Dearborn LLC (20-14, 9/10/14); 4) Gerdau Macstee]
Monroe (102-12A, 10/27/14); and 5) EES Coke Battery LLC (51-08C, 11/21/14).
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permit staff as well as the facility being permitted. The ROPs are then subject to a public
comment period and EPA’s 45 day comment period for all inifial and renewed ROPs.

MDEQ permit' writing

MDEQ permit engineers undergo initial and ongoeing training in permit writing and applicable
permitting regulations. The more experienced air permits staff also conduct trainings, offering
information on roles and responsibilities of the various permitting units, Michigan rules and
statutes. Permit engineers also attend smoke school for visible emissions and EPA developed
classes.

MDEQ holds permit scoping and pre-application meetings with permit applicants. MDEQ
believes that these meetings can result in better and more complete initial applications, which
can lead to faster issuance of final PTIs. The MDEQ permit engineer works with the MDEQ
district office compliance inspector to review the permit application to ensure all units are
included and all applicable requirements are incorporated into the permit. The permit engineer
will tend to focus on either sources in the thermal unit grouping or the general manufacturing
grouping to facilitate consistency of permits.

MDEQ permitting

MDEQ issues PTI permits pursuant to its Michigan SIP-approved rules, particularly Part 2
(general construction permitting program), Part 18 (PSD rules), and Part 19 (non-attainment area
NSR rules). EPA has approved into the Michigan SIP, the Part 18 and 19 rules. EPA is working
with MDEQ to resolve EPA’s concerns with Part 2 rule revisions. MDEQ expects to address
EPA’s concerns with the Part 2 rules and provide an updated Part 2 rule for approval into the
SIP. Over the past few years, MDEQ has not submitted any written permit applicability
determination requests for EPA input. During the monthly conference calls between MDEQ and
EPA, staff discuss applicability issues as they arise. MDEQ keeps track of source modifications
and PTT permits received, which are confirmed by compliance inspections at the facilities. Often
sources consult with the MDEQ prior to making physical chariges to their facilities, including
changes which may be exempted and fall under the definition of being a routine repair and
replacement modification. Sources may also submit to MDEQ an applicability determination,
including past actual to project actual emission calculations, documenting that a PTI permit is
not required. Sources are also required to keep records when using Michigan’s Part 2 permit
exemptions. These records are available to MDEQ as well as EPA during compliance
inspections or upon request. It is the responsibility of the penmit engineer to check to make sure
that they include existing synthetic minor conditions from any previous permits.

MDEQ tracks exempted units through its ROP permits, even if the exempted unit does not have
‘any applicable requirements. Michigan’s Part 2 rules, (rule 278a) require a source owning or
operating an exempt process or equipment to be able to provide information demonstrating the
applicability of the exemption. MDEQ staff confirm and check to ensure that facilities have the
proper permits both during PTI and ROP pérmitting.






wells which supplied gas to the plant, were to be considered “adjacént” and part of the {acility.
MDEQ will use the Summit Petroleum decision as part ol its stationary source determinations to
consistently issue PTI permits. ' '

EPA Review and Permit Comments

EPA staff hold monthly calls with MDEQ permit section managers to discuss pending and/or
expected Michigan PTI applications. Each month, MDEQ provides an updated list containing
information on each application, including the company name, permit number, date received,
application type, county, description of changes, status, permit engineer, when information was
submitted to EPA, and remarks. The monthly list contains PSD/NSR, netting out, 112(g),

- permits with synthetic minor limits greater than 90% of the major source threshold, and potential
public interest permitting actions. This PTI application list is also shared with the Tribes located
in Region 5 to keep them informed and aware in advance of any permitting actions which may
impact their reservations. During the monthly calls, EPA and MDEQ also discuss any
programmatic issues such as air permit rulemakings, permitting guidance, and applicability
issues. MDEQ staff also email EPA and interested parties, the public participation documents of
PTT actions that will be entering the public comment period. MDEQ also provides EPA with the
hardcopy applications for PSD/NSR permitting actions.

EPA reviews all PSD and nonattainment NSR permits issued by MDEQ. EPA reviews other
non-PSD/NSR permitting actions as resources allow, using various selection criteria such as the
likelihood of public interest. As part of our oversight role, EPA has provided comments to
MDEQ during the public comment period on draft permits. EPA’s comments on MDEQ’s
permits can be found at EPA Region 5 permit correspondence website.® EPA staff expeditiously
work with MDEQ staff in resolving the comments raised by EPA during the comment period in a
timely manner. EPA staff will inform MDEQ when no comments are expected to be raised
during a permit’s public comment period. MDEQ accepts comments electronically via its
internet site which contains a link for each permitting action, allowing a commenter to provide
comments or to attach a letter. MDEQ has worked closely with EPA to address our concerns and
to issue final permits that meet the requirements of the CAA and the Michigan SIP. When EPA
has submitted comments on PTI draft permits during the public comment period, MDEQ staff
will work to address EPA’s comments either via a conference call or email with discussions, to
ensure EPA’s concerns are adequately addressed prior to finalizing the permit.

Response to comments

Once the public comment period closes, MDEQ responds to all relevant air quality-related
comments on permit applications and draft permits that underwent public comment. MDEQ
strives to provide responses to all comments received in a manner that is understandable to the
general public. MDEQ understands that the general public does not fully understand the purpose
of the PTT permitting process and what the underlying Michigan statutes can and cannot do to
address the citizen’s concerns. On a case-by-case basis, such as for communities of concem,
MDEQ will implement an enhanced public participation process. MDEQ has cited a lack of

* http://yosemite.epa.gov/r5/rSard nsf/Permit+Correspondence! OpenView
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frequent basis. To meet the Governor’s 90-day average permit issuance benchmark, MDEQ has
a goal to process permit applications within an average of 75 days.

The permit files may generally contain the permit application, permit evaluation form, Iact
Sheet, staff permit engineer hand calculations, emissions calculations and modeling reports,
interested party letters, the final permit, company letter, notice of hearing, public participation
routing slip, permit process flow timeline tracking, PTI application summary final permit terms
and conditions, response to comments, and public participation documents. Additionally,
permits that are appealed to the State’s circuit court will have the permit file indexed, and the
permit file will have a corresponding index for the administrative record. These additional
documents related to court appeals will include the following documents: court filings,
administrative record index for hearing file from other parts of the MDEQ air division, and the
hearing statements and materials.

RBLC PSD/NSR Permit Entries

As part of MDEQ’s yearly commitments, they are required to provide data in a timely manner on
PSD/NSR permits issued for new major sources and major modifications by entering data
including the “application accepted date™ and the “permit issuance date”, along with the
BACT/LAER determinations into the RBLC. MDEQ has committed to enter the appropriate
information into the RBLC within 6 months of the issuance date of the PSD/NSR permit.

MDEQ has a dedicated staff person charged with the responsibility of entering data into the
RBLC. Since January 1, 2014, MDEQ has RBLC entries for EES Coke Battery LLI.C (51-08C,
issued 11/21/14), Severstal Dearborn LLC (AK Steel Corp.)(20-14, issued 9/10/14), AK Steel
Corp (182-05C, issued 5/12/14), and General Motors Lansing Delta Township LLC (209-00E,
issued 5/9/14).

Over the past year, MDEQ has made EPA aware of technical problems with their attempts to
input information into the RBLC. EPA staff have been working to resolve these technical issues.
We will continue to work closely with MDEQ to resolve any technical issues delaying RBLC
database entries.

As part of the program evaluation, EPA reviewed the RBL.C database for Michigan PSD/NSR
permit data for any permits issued between January 1, 2014, and October 22, 2015. This search
criteria included all permits issued by MDEQ in 2014 as well as permits through the date of
preparation of this report in MONTH 2015. The results of the search produced records for four
PSD permits; EES Coke Battery LLL.C, Severstal Dearborn Corp., AK Steel Corp., and General
Motors Lansing Delta Township LLC. After contacting MDEQ about the status of the RBLC,
they provided an update explaining the status of those PSD/NSR permits issued in that timeframe
that were not listed in the RBLC database. MDEQ has already uploaded the technical
information for two of the recent PSD permitting actions that were not listed in the RBLC
database. Once MDEQ inputs its data into the RBLC database, EPA will review it and then will
respond with a “Passed QA” confirmation if the information was entered correctly. Since the
review, MDEQ has received affirmative responses for both of the PSD permits it uploaded.
MDEQ has uploaded the BACT data for a third PSD permit issued during the relevant
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EPA Region 5

¢. What additional changes, if any, is the permitting authority planning to make to
the application forms or the application submittal process in the near future?

2. Permit and Technical Support Document (15D)

a. Has the permitting authority made any changes or updates to the permit or TSD
template since the last program evaluation? Describe the changes.

1.

ii.
iii.

How does the permitting authority ensure that permit writers arc using the
most up-to-date templates?

How often are changes made to the permit and TS
When changes occur, how are they im plementcd

i
consistency in pemlll conditions and documentatlon of permit dccmlom‘?

i

Does the permitting authority have guidelines for the minimum qhﬂﬁ el of
detail that needs to be included in the permit record (i.e., TSD,*SIaif report,
project summary, response to comments, etc)?

Describe the permitting authority’s guidelines for the amount of detail that
needs to be included in the permit record. '

c. Consider selecting 3 or more random pcrmlte T QD‘; and/or response 1o
comments to review.

1.
il.

Describe any previously noted concerns that appear in the permit.
List and describe any new concerns you have identified.

3. Response fo public comments

a. What is the permitting authority’s procedure for public noticing NSR permits?

ii.

1.

iv.

In what instances wouId an NSR (major and minor) permit not be public
noticed? g

Provide the state rule CItatlon(s) which provides the criteria for public
noticing NSR permits.

5. the permitting authority’s procedure for responding to comments?
EPA, other state, industry, etc.)

Whlch comments or categories of comments does the permitting authority
typ1cally respond to?

Which comments or categories of comments does the permitting authority
typically not respond to?

At what point in the permit review process does the permitting authority
respond to comments? (e.g., before the proposed permit, before the final
permit, etc.)

How are the comments responded to? (Summary document, response letter,
etc.)

Who gets a copy of the response to commcnls’r‘ (Only the commenter, all
commenters, etc.)
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iii. On average, how soon after permit issuance is the project’s BACT
information submitted to the RBL.C?
iv. Does the permitting authority have a process for submitting BACT
information to the RBLC?
v. What obstacles (if any) does the permitting authority face that prevent
entering of data into the RBLC in a timely manner?

e. Test methods
i. What criteria does the permitting authority follow when establishing test
methods and testing frequency to be used to determine compliance with
permit requirements?
ii. Are test methods specified in the permit?
iii. What opportunities are available to thc public to comment on proposed
test methods? ¢

f. Emissions inventory and ambient impacts analvs—l- 4
i. Does the permitting authority maintain an aﬂoﬁ? able emissions inventory
for existing sources located within the permitting authority’s jurisdiction?

ii. If so, describe the type of information included in'the inventory.

iii. What is the permitting authority’s process/ prouedﬁe for updating the
emissions inventory? .

iv. Does the permitting authority use actual emissions or allowable (potential)
emissions when ponductmg cumulative impacts analyses under PSD?

v. How does the penmttmg authonty determine which proposed projects
need a Class I impacts analysis?. »

vi. Underwhat circumstanees, if any, would the permitting authority conduct
a Class I impacts dn']lySls for a Class I area that is located more than 100
km from the proposed source?

vii. How does the permitting authority satisfy the visibility impacts analysis
requirement of the PSD rules?

viii. What procedures does the permitting authority have for ambient impacts
analysis for minor NSR sources? How is the permitting authority ensuring
that their minor NSR program is in compliance with ambient air quality
standards?

g. Implementation of PMa s, nitrogen dioxide (NO3), sulfur dioxide (SO2) and ozone
(O3) requirements
i.  What issues has the permitting authority encountered in implementing
PM: 5 requirements under PSD/NSR?
ii. What issues has the permitting authority encountered in implementing
NO; requirements under PSD/NSR?
iii. What issues has the permitting authority encountered in implementing SOz
requirements under PSD/NSR??
iv. [s the permitting authority ensuring that construction projects are modeled
to demonstrate that they will not adversely impact the 1-hour NO; and SOz
standards?
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b.

If forms are not currently available online, discuss whether permitting
authority is planning to do so in the future.

AQD Response: NA

Has the permitting authority made any changes to their NSR application forms
since the Jast program evaluation?

AQD Response: The AQD has made no changes to the PTI application form
since 2006. See attachment.

General PTIs: Except for the non-metallic mineral crushing operations, each
General PTI was updated in December 2010.

i. If so, what changes?

AQD Response: The changes included:
e Anhydrous Ammonia Storage and Handling—updates to the General
Information form (EQP5727) and the Process Information form (EQP5731)
were made in December 2010.
e Coating Line Emitting up to 10 tpy of VOCs—format of the special
conditions revised; conditions for operating and monitoring control equipment
were revised; and updates to the General Information form (EQP5727) and the
Process Information form (EQP5759) were made in December 2010.
e Ethylene Oxide Sterilizers—updates to the General Information form
(EQP5727) and the Process [nformation form (EQP5730) were made in
December 2010.
e Natural Gas-Fired Burnoff Oven—-clarification to the stack height
requirement was made (from ground level to point of discharge); revised the
format of the Special Conditions; and updated the General Information form
(EQP5727) and the Process Information form (EQP5784) were made in
December 2010.
» Propane or Natural Gas-Fired Boilers with a Maximum Rated [Heat Input
of 100 million BTU per Hour—format of the special conditions was revised
and the General Information Form (EQP5727) and the Process Information
form (EQP5783) were also updated in December 2010.
¢ Remediation Processes—GQGasoline and Petroleum Based Contaminants—
the General Information form (EQP5727) and the Process Information form
(EQP5758) were updated‘in December2010:
o Diesel Fuel-Fired Engine Generators—the availability to use this General
Permit was suspended on July 6, 2010, due to the “new” 1-hour NO? standard.
It is still not available for use as a General Permit at this time.
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b.

How does the permitling authority ensure that permit writers are using the most
up-to-date templates?

AQD Response: As changes are made, they are posted to a centralized location
where all of the templates are housed (i.e. Sharepoint). The AQD staff is updated
regarding the changes and directed to use the templates as a starting point. On
most applications a peer reviewer is assigned to help the permit engineer with
their review. One of the responsibilitics of the peer reviewer is to ensure that the
proper template is being used by the permit engineer.

i. How often are changes made to the permit and TSD templates?

AQD Response: Changes are made as needed/warranted depending on new
rules, regulations and/or updates to regulations are made. Also, at times
changes are made to improve/modify the wording the conditions.

ii. When changes occur, how are they implemented?
AQD Response: See item (i) above.

What procedures does the permitting authority have in place to ensurc that there 1s
consistency in permit conditions and documentation of permit decisions?

AQD Response: In addition to templates, we maintain a master list of permit
conditions that all the AQD staff has access to and are advised to use when
drafting permit conditions or documenting their permit review. There is also a
peer review process to ensure consistency and accuracy. In addition, the unit
supervisors perform a final review on some applications. For example, a permit
application that requires public comment will be reviewed by the unit supervisor
as well as the section supervisor.

i. Does the permitting authority have guidelines for the minimum level of
detail that needs to be included in the permit record (i.e., TSD, staff report,
project summary, response to comments, etc)?

AQD Response: The AQD has templates for both the fact sheet (staff
report) and response to comment (RTC) document. A template for the TSD
(Evalform) is also available for the AQD staff to use to guide them through
the documentation of their reviews. The AQD is currently evaluating the
level of detail contained in the TSD (Evalform) template and considering
increasing it.
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C.

ii.

1il.

iv.

If not, why?

AQD Response: Both of the determinations have been recent within the
last few months. The RBLC forms are being draflted by the permit
engineer.

On average, how soon after permit issuance is the project’s BACT
information submitted to the RBLC?

AQD Response: Since 2011, the AQD’s average time for entering
information into the RBLC has been approximately 11 months from
permit issuance. Going forward it is the AQD’s goal to cut that timcto a
maximum of 6 months.

Does the permitting authority have a process for submitting BACT
information to the RBL.C?

AQD Response: Yes, the AQD has a process for submitting BACT
determinations to the database. The AQD permit engineers complete a
RBLC form with all of the information required from the RBLC part of
this form. Once this has been completed, the engineers forward the form
onto the RBLC Coordinator for entry into the database. These entries are
typically made within two weeks of receipt.

What obstacles (if any) does the permitting authority face that prevent
entering of data into the RBLC in a timely manner?

AQD Response: The AQD has been experiencing computer issues when
information has been attempted 1o be input into the system. This issue
seems 1o have resolved within the last month or two. Prior to that, the
RBLC coordinator entered information into the database incorrectly and it
had to be re-entered.

Test methods

i3

What criteria does the permitting authority follow when establishing test
methods and testing frequency to be used to determine compliance with
permit requirements?

AQD Response: The AQD normally requires testing for source
categories for which there is not sufficient established data. Also, testing
is often required on sources that avoid an applicability determination (i.e.
PSD, Title V, elc.) by accepting conservative emission factors. Testing is
often included on controversial sources. In addition, it is normally
included in facilities that have or will be getting a Title V permit.
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iv. Does the permitting authority use actual emissions or allowable (potential)

V1.

Vii.

emissions when conducting cumulative impacts analyses under PSD?

AQD Response: The AQD always uscs allowable emissions for
modeling to demonstrate compliance with the National Ambient Air
Quality Standards (NAAQS). The AQD normally uses allowable
emissions for modeling to demonstrate compliance with the PSD
Increments. However, at times there are situations when the AQD will use
actual emissions for modeling to demonstrate compliance with the PSD
[ncrements.

How does the permitting authority determine which proposed projects
need a Class | impacts analysis?

AQD Response: Per the EPA guidance, the AQD evaluates the affects
that all proposed PSD projects may have on Class I areas located with
100 kilometers of the proposed project. For large and/or potential
controversial projects, the AQD increases the distance to evaluate the
effects of proposed PSD projects on Class I areas located within

- 300 kilometers of the proposed project.

Under what circumstances, if any, would the permitting authority conduct
a Class I impacts analysis for a Class I area that is located more than
100 km from the proposed source?

AQD Response: For large and/or potential controversial projects, the
AQD increases the distance to evaluate the effects of proposed PSD
projects on Class I areas located with 300 kilometers of the proposed
project.

How does the permitting authority satisfy the visibility impacts analysis
requirement of the PSD rules?

AQD Response: Depending on the particular PSD application, the AQD
evaluates visible emissions in several manners. First, visible emissions
may be subject to topdown BACT under PSD. Second, visible emissions
arc evaluated as a part of the additional impact analysis required under
PSD.. Third, visible emissions are a component of the Air Quality Related
Values analysis done to evaluate potential effects on a Class I area.
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1il.

iv.

V1.

Vil.

What issues has the permitting authority encountered in implementing SOz
requirements under PSD/NSR?

AQD Response: When the 1-hour SO; standard first came out, the AQD
saw some sources that had trouble demonstrating compliance with it via
dispersion modeling. Upon receipt of guidance from the EPA, these
problems have been greatly reduced.

Is the permitting authority ensuring that construction projects are modeled
to demonstrate that they will not adversely impact the 1-hour NO2 and SO;
standards?

AQD Response: Yes, when applicable for PSD applications, the AQD
requires dispersion modeling to demonstrate compliance with the 1-hour
NO; and/or SO, standards. Often times, depending upon the situation, the
AQD requires minor sources to perform modeling to demonstrate
compliance with the 1-hour NO; and/or SO; standards.

Has the permitting authority faced difficulty in modeling compliance with
the 1-hr NO> or SO NAAQS? Specify.

AQD Response: Yes, please see items g. (i1) and g. (iii) above.

What issues has the permitting authority encountered in implementing
ozone requirements under PSD/NSR?

AQD Response: Lack of clear and complete guidance from the EPA on
how to perform an ozone analysis makes it quite difficult for the AQD to
preform one and to provide guidance to both applicants and their
consultants on how to perform one. It makes it difficult to respond to
comments received concerning an ozone analysis performed as part of a
PSD permit application.

Does the permitting authority conduct an ozone impacts analysis for cach
project with significant emissions of VOC or NOx?

AQD Response: The EPA has provided no formal guidance on this issue.
However, the EPA has indicated that states may follow a similar approach
in determining if an ozone impacts analysis is needed as they do in
determining if a secondary analysis for PM2.5 is needed. Michigan has
been using that approach.
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h. Waivers, exemptions and general permits

1.

Exemption Rules:

Page 16 of 33

Specify any regulation or policy the permitting authority has which

exempls certain emission sources or activities from the requirement to

obtain a construction permit.

AQD Response: Michigan’s PTI exemptions are contained in Rules

R 336.1278 through R 336.1290 (Rules 278 through 290).

A. If this regulation was approved into the SIP, when was it

approved? When did this regulation/policy become effective?

AQD Response:

I. R3%6. 0298
Effective 11/18/93- | 3/31/94- | 7/26/95- 12/12/96- | 6/13/97- | 7/2/98- | 7/1/03- | 6/20/08-
Date 3/31/94 7/26/95 | 12/12/96 6/13/97 7/2/98 7/1/03 | 6/20/08 | current
Submitted | 11/13/93 5/16/96 8/20/98 | 9/26/03
to SIP -
EPA None; No Proposed None; None;
Action reason Disapproval No No
given 11/9/99; reason reason
No final given given
action

2. R336.1278a

Effective Date

7/1/03-current

Submitted to SIP

9/26/03

EPA Action

3. R336.1280

None; No reason
given

Effective Date

1/18/80-11/18/93

11/18/93-7/26/95

7/26/95-current

Submitted to STP 5/6/80 11/13/93 5/16/96
EPA Action Approved None; No reason | Proposed
given Disapproval
11/9/99;

No final action
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8. R 336.1285

Page 18 of 33

No final action |

Effective Date 1/18/80- | 4/17/92- | 7/26/95- 6/13/97- | 7/1/03- | 6/20/08-
4/17/92 | 7/26/95 | 6/13/97 7/1/03 6/20/08 | current
Submitted to 5/6/80 11/13/93 | 5/16/95 8/20/98 9/26/03 | 3/19/09
SIP
EPA Action Approved | None; No | Proposed None; No | None; None; No
reason Disapproval | reason No reason
given 11/9/99; given reason | given
No final given
action
9. R336.1286 - -
Effective Date 11/18/93-7/26/95 | 7/26/95-6/13/97 | 6/13/97-current
Submitted to SIP 11/13/93 5/16/96 8/20/98
EPA Action None; No reason | Proposed None; No reason
given Disapproval given
11/9/99;
No final action
10. R 336.1287 -
Effective Date 11/18/93- 7/26/95-6/13/97 | 6/13/97-7/1/03 | 7/1/03-current
7/26/95 1
Submitted to SIP 11/13/93 5/16/96 8/20/98 9/26/03
EPA Action None; No Proposed None; No None; No
reason given | Disapproval reason given reason given
11/9/99;
No final action
11. R 336.1288 -
Effective Date 11/18/93-7/26/95 | 7/26/95- 6/20/08-current
6/20/08
Submitted to SIP 11/13/93 5/16/96 3/19/09
EPA Action None; No reason | Proposed None; No
given Disapproval reason given
. 11/9/99;







Standard Questionnaire for NSR Program Evaluations Page 20 of 33

EPA Region 5

ii.

iii.

Specify the regulation or policy the permitting authority has which allows
certain pre-construction activities to occur at a non-exempt source prior to
the source obtaining a permit.

AQD Response: Under Rule R 336.1202 (Rule 202), the AQD has the
authority to grant construction waivers for an activity not subject to PSD,
not subject to major source non-attainment review, or not a major source
of HAPs. In order to qualify for a waiver, the applicant must demonstrate
an undue hardship.

A. What types of construction activities are exempt under this
regulation or policy?

AQD Response: Under a construction waiver, an applicant is
allowed to construct the specific items listed in the waiver, but
they are not allowed to begin operation of those items until a
permit has been issued.

B. If this regulation was approved into the SIP, when was it
approved? When did this regulation/policy become effective?

AQD Response: Rule R 336.1022 (Rule 202) was approved into
Michigan’s SIP in 1980.

Which sources does the regulation or policy apply to? (minor and/or
synthetic minor) Does the permitting authority have general permits or
permits by rule for some source categories? If so, list the source
categories.

AQD Response: The AQD has general permits for Anhydrous Ammonia
Storage and Handling, Coating lines that emit up to 10 TPY of VOCs, EtO
Sterilizers, Natural Gas-Fired Burn-Off Ovens, Propane or Natural Gas-
Fired Boilers, Remediation Processes for Gasoline and Petroleum-Based
Contaminants, and Non-Metallic Mineral Crushing Plants. Michigan
basically has one “permit by rule”. This is for concrete batch plants. This
is included in Rule R 336.1289 (Rule289).

What is the process for obtaining coverage under a general permit?
AQD Response: A permit application is required for each general permit

issued by the Department. The AQD staff review each application
received to ensure that all applicable requirements and parameters are met. -
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i. Permit process changes

I

ii.

1.

iv.

What permit process changes has the permitting authority made since the
last program evaluation?

AQD Response: In October, 2014, the AQD, as a result of a LEAN
process review, began a trial program which increascs the level of detail
we look for in the initial screening of PTI applications and attempts to
make additional information requests sooner in the review process. The
intent of this is to shorten the time necessary to get complete applications
and thus shorten processing times. In addition, the AQD is also
implementing on a trial basis more {requent communications with each
applicant. Every 21-days an application is in-house is considered to be a
“reflection point.” At each “reflection point” the permit engineer is at a
minimum to communicate the current status of the application to all
affected internal and external parties. This communication can be either a
telephone call or an e-mail. The goal is to speed up information
exchanges and climinate long delays in the review process.

What has been the effect of these changes on the permitting authority’s
permit quality and permit issuance rates?

AQD Response: Given that the trial began in October 2014, the AQD
does not have much data concerning the affect it has had on our permit
processing times. The hope is that it will result in somewhat shorter
processing times.

Has the permitting authority made any changes to its public participation
procedures since the last program evaluation? If so, what changes were
made? What prompted the changes?

AQD Response: Approximately four to five years ago, the AQD began
accepting public comments via e-mail on all applications which were
public noticed. This change was made to increase the ease and
convenience to submit comments. Also, having comments submitted
electronically makes it easier and more efficient for the AQD staft to
consolidate them.

Has the permitting authority implemented any permit process streamlining
efforts since the last program evaluation? If so, describe those efforts and
how they have impacted the permit process.

AQD Response: Yes, please see the responses above to items i (i) and i

(iif).
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j. Industry trends

i

il.

Has the permitting authority noticed any industry trends that are currently
affecting the PSD/NSR permit programs and/or permit issuance?

AQD Response: Over the last couple of years, the AQD is seeing more
applications for foundries, engine test cells, coating/painting operations,
biomass combustion, oil & gas drilling operations, and RICE units.

Does the permitting authority anticipate any industry trends that may
affect the PSD/NSR programs, permit issuance, and/or the permitting
authority’s workload?

AQD Response: Many of the foundry and biomass combustion
applications have the possibility of being subject to PSD.

k. Training needs

L.

What is the permitting authority’s process for providing training to staff
on permit requirements, policy, guidance, etc.?

AQD Response: Both the AQD and the Permit Section have a prescribed
training schedule for staff. The Permit Section training usually begins
within 4 to 8 months of an employee’s start date and addresses both state
and federal air quality rules and regulations; procedures for evaluating and
documenting an application review; procedures for writing construction
permits; emissions calculations; use of the AQD’s and the Permit
Section’s databases; and procedures to assure effective communication
amongst staff. All of these trainings are put on by more experienced AQD
staff. The AQD training starts soon after an employee’s start date and
continues on for several years. Items included are the AQD Tuesday
school (which presents what each of the different Units and Sections in the
Division do and how they interact with each other), the AQD Rules school
(which goes through all of Michigan Air Pollution Control Rules); smoke
school (which teaches what visible emissions are and how to measure
them); and various different EPA Air Pollution classes. In addition to the
prescribed trainings, the Permit Section staff is also provided with various
other types of trainings as the opportunities arise. Owver the last couple of
years these trainings have mvolved communications, PSD regulations, and
the federal NESHAP standards for boilers.
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¢. Do we have an updated SIP submittal in-house?

AQD Response:

Part 1 submitted:

4/25/03 (no reason given [or inaction)
o Included R 336.1122
9/26/03 (no reason given for inaction)
o Included R 336.1101; R 336.1103; R 336.1106; R 336.1114; R 336.1116; R
336.1118; R 336.1119
3/19/09 (Approved)
o Included R 336.1103-1105; R 336.1109; R 336.1112; R 336.1114; R 336.1122
1/29/13 (no reason given for inaction)
o Included R 336.1116; R 336.1119; R 336.1112

Part 2 submitted:

11/13/93 (no reason given for inaction)
o Included R 336.1201a; R 336.1278; R 336.1280-1290
5/16/96 (proposed disapproved but no final action taken)
o Included R 336.1278; R 336.1280-1290
- 8/20/98 (no reason given [or inaction)
o Included R 336.1278; R 336.1283-1287; R 336.1290
- 9/26/03 (no reason given for inaction)
o Included R 336.1201a; R 336.1202; R 336.1278; R 336.1278a; R 336.1281; R
336.1284; R 336.1285; R 336.1287; R 336.1289
- 3/19/08 (no reason given for inaction)
o Included R 336.1202; R 336.1281; R 336.1284; R 336.1285; R 336.1288
- 3/18/14 (no reason given for inaction)
o Included R 336.1201; R 336.1206

I

Part 18 submitted:

12/15/06 (Approved)
o Included R 336.2801-2819; R 336.2823(1)-(14)
9/30/08 (Approved)
o Included R 336.2801; R 336.2816; R 336.2818
6/10/12 (no reason given for inaction)
o Included R 336.2801; R 336.2803; R 336.2809; R 336.2816
8/9/13 (approved?)
o Included R 336.2801; R 336.2816

"
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Develop and maintain malfunction abatement plans (MAPs). The MAP addresses
the specific procedures to be followed to minimize malfunctions, such as periodic
maintenance and maintaining an inventory of spare parts, ctc. The intent of the
MAP is to minimize the time that the {acility is operating under a malfunction.
All permits require compliance with rule R 336.1912 (Rule 912). Rule 912
addresses abnormal conditions during start-up, shutdown, and malfunctions, and
the notification and reporting requirements when SSMs occur.

Does the permitting authority make separate BACT determinations for SSM
emissions?

AQD Response: BACT is an emission limit which is applicable at all times
including startup, shutdowns, and malfunctions. The limit may be based on a
parameter such as a material throughput rate (Ib/ton) or heat input to a boiler
{(Ib/MMBtu). These limits lose meaning during startup and shutdown when, for
example, the heat input rate reaches zero. Other than requiring the use fuels or
raw materials which minimize emissions, the AQD does not make separate BACT
determinations for SSM emissions. However, a mass emission limit (1b/hr)
equivalent to the Ib/MMBtu limit is included in the permit for each regulated
pollutant for which BACT applies. The mass emission limit applies at all times.

Do the ambient impacts analyses include SSM emissions?

AQD Response: Ambient impact analyses are completed in accordance with the
EPA’s latest modeling guidance. Short term impacts can be evaluated using
annualized data. The ambient impact analyses are based upon the emissions from
a source when the source is operating at maximum rated capacity. Normally
during startup and shutdowns, the capacity is cither being increased or decreased
to/from the maximum rated capacity. Thus mass emissions during startup and
shutdown will typically be less than emissions occurring at the maximum rated
capacity.

Ambient impact analyses do not specifically include emissions during _
malfunctions because emissions during malfunctions are difficult to quantify and
it is basically impossible to predict the duration of future malfunctions.
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B. Has the state submitted to EPA all of the required SIP revisions?

AQD Response: Given the AQD’s fully approved PSD program, there are currently no
outstanding SIP revisions related to it. In addition, the AQD does not anticipate
submitting any SIP revisions related to our PSD program in the foreseeable future.

C. Does the permitting authority have any guidance on the NSR reform rule or NSR
permitling in general?

AQD Response: In 2013, the AQD updated its PSD workbook and provided three
training sessions on the current PSD regulations. One of the sessions was specifically for
the AQD staff only. The updated workbook addresses the elements in the PSD program
as outlined out in the federal regulations and in Michigan’s air pollution control rules.

IV. STATE FEEDBACK
Opportunity for the permitting authority fo raise any issues and concerns.

A. What concerns does the permitting authority have with the national PSD/NSR program
that are not addressed elsewhere in the program evaluation?

AQD Response: One of the AQD’s biggest concerns is the lack of consistency (or
perceived lack of consistency) across the various different EPA regions. A second
concern is the length of time it takes to get a determination or an applicability
determination from the EPA. Most times these requests are made regarding an active
permit application and warrant a fast response. The AQD is also concerned about the
lack of available information on how to complete a PSD BACT cost analysis for GHGs;
on PM2.5 emission factors; and on conducting a secondary impacts analysis.

B. What issues, if any, are affecting the PSD/NSR program in your state right now that you
consider particularly important?

AQD Response: Please see the response to IV. A above.

C. What recommendations does the permitting authority have for EPA regarding the
implementation or oversight of the national PSD/NSR program?

AQD Response: Improve the consistency (or perceived consistency) across the various
different EPA regions. Decrease the length of time it takes to get a determination or an
applicability determination from the EPA. Provide more information on how to complete
a PSD BACT cost analysis for GHGs; on PM2.5 emission factors; and on conducting a
secondary impacts analysis.









The AQD does use both the EPA’s control cost spreadsheets and the EPA’s “Cost Control Manual” fairly
often. This is especially true for coating-type operations. Updated spreadsheets would be helpful and
Michigan looks forward to the revised edition of the manual from the EPA in 2017. We would be
interested in reviewing and commenting on drafts of the manual as they are developed.

4) How often have permits contained elements including “demand growth” allowances and/or

5)

6)

7)

“increased utilization” in the PSD analysis, and what are the permit writer’s procedures in
reviewing those items?

AQD Response: Both “demand growth” and “increased utilization” are components of the A2A
PSD applicability test. Over the past several years, the AQD has seen about 10 to 15 applications
per year involving A2A analyses. In reviewing these applications, the AQD staff follows both the
EPA and State of Michigan guidance. As a part of their application, the applicant must submit a
business plan projecting their “demand growth” and “increased utilization”.

How is the MDEQ addressing the recent court decision on Summit Petroleum regarding the
distance factor for considering a facility a single source with another?

AQD Response: Since the issuance of the Summit Petroleum decision by the court, the AQD has
not had any issues related to source determinations. The AQD plans to follow the decision
made by the court.

Does the MDEQ receive notices from sources who have made a modification and based on an
A2A analysis stated that they do not believe that the project would trigger PSD/NSR? Does the
state keep those demonstrations as part of the permitting file for those sources for future
permitting reference?

AQD Response: It is the responsibility of a facility to determine if a change or medification they
wish to make requires a modified permit or if it can be done under a permit exemption. An A2A
analysis may be used in either case. In those cases where the facility determines that a modified
permit is warranted, the AQD will have a formal record of the A2A analysis and will keep it as a
part of the permit file. In those cases where the facility determines that the change can be
made under an exemption, the AQD will have a formal record of the A2A analysis if the facility
decides to send it in to us as part of a notification that a change has been made. There is,
however, no formal requirement that such a submittal be made. Some facilities will do it, while
others will not.

Does every PTl applicant have a Permit Scoping Meeting with MDEQ staff?

AQD Response: No. Permit scoping meetings were developed in 2004 as a part of a redesign
that Michigan did to its PTI review process. The 2004 redesign resulted from a LEAR process
review of our permitting program. The concept behind a permit scoping meeting was to
attempt to frontload the review in an effort to shorten the processing time. In 2004 and 2005,
the AQD held quite a few of them. In reality they have proven to be much more cumbersome
than they are on paper. Because of the large number of people involved, they are often difficult
to schedule and many times end up getting rescheduled. As a result, in most cases they do not
result in shorter processing times. Therefore, the AQD holds very few permit scoping meetings.
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2001 16
2002 9
2003 19
2004 14
2005 8
2008 13
2007 12
2008 12
2009 11
2010 17
2011 6
2012 4
2013 9
2014 6

Please let me know if you have questions. If | cannot answer them, perhaps Cindy Smith (Acting Permit
Section Supervisor), can help you.

Greg

Sewtane.
MDEQ Air Quality Division
Emissions Reporting & Assessment Unit
P.0O. Box 30260
Lansing, Ml 48909-7760

517-284-6760

SerranoG@michigan.gov

Sent: Tuesday, February 03, 2015 9:15 AM
To: Hartman, Amie (DEQ)
Subject: RE: List of PSD permits

Thanks. The link you provided was the link | had used and on that link | could net find a list of permitted PSD permits by
year. | opened most of what locked like applicable links, but none had a list of permitted PSD sources. Am | missing
something in my search?

From: Hartman, Amie (DEQ) [mailto:HartmanA4@michigan.gov]
Sent: Tuesday, February 03, 2015 8:14 AM










Permit Appeals
September 29, 2015

extended. Complaints brought to the court were regarding BACT for CO2e, PM 2.5, PM, and
502, and PM 2.5 NAAQS.

Court Decision: First Ottawa County Circuit Court ordered that MDEQ could not deny the
permit based on electric generation needs. The permit was issued, and an extension was
granted. The permit was appealed, and the Ingham Cecunty Court of Appeals upheld the perm|t

and dismissed the appeal.
Status of permit: The equipment was not constructed and the permit was voided.

Eagle Mine, Humboldt Mill- Permit No. 405-08A

Appealed by: Huron Mountain Club, Inc.

Issue being appealed: Multiple issues including failure to accurately calculate potential to emit,
failure to properly evaluate coarse ore storage area emissions, inappropriate T-BACT analysis,
improper modeling data and analysis, failure to comply with Rule 219, failure to comply with
Rule 901, failure to require an environmental impact analysis (EIS), failure to establish criteria
for when to require an EIS, and MDEQ’s air permitting rules contravene enabling authority.
Court Decision: Petitioner withdrew the appeal prior to the court making a decision.

Status of permit: Currently active.

Wolverine Power Supply Cooperative, Inc.- Permit No. 317-07

Appealed by: Natural Resources Defense Council and Sierra Club

Issue being appealed: MDEQ denied the permit applicaticn for failure to demonstrate a need
for the project. The court ordered reconsideration. MDEQ issued a permit authorizing two 300
MW net circulating fluidized bed boilers, an auxiliary boiler; a black start turbine generator; an
emergency generator; fuel, and associated material handling and storage equipment; and other
ancillary equipment. The permit was later extended.

Court Decision: First the court ordered that MDEQ could not deny the permit based on electric
generation needs. The permit was issued, and an extension was granted. The permit was
appealed, and the court of appeals upheld the permit and dismissed the appeal.

Status of permit: The equipment was not constructed and the permit was voided.

AK Steel (formerly Severstal Steel)- Permit No. 182-05C

Appealed by: South Dearborn Environmental Improvement Association (SDEIA), Detroiters
Working for Envtl Justice, Original United Citizens of Soutwest Detroit, Sierra Club

Issue being appealed: The permit revised several emission limits based on stack testing
results. The claims allege that MDEQ improperly applied PSD review and BACT, and that the
project should have gone through new PSD analysis rather than revise the previous analysis.
Court Decision: Case is ongoing. Court decision has not been made yet.

Status of permit: Active









Blathras, Constantine

From:

Sent:

To:

Cc:

Subject:
Attachments:

Dino,

Mitchell, Mark (DEQ) <MITCHELLM7@ michigan.gov>
Tuesday, October 06, 2015 1:12 PM

Blathras, Constantine

Dolehanty, Mary Ann (DEQ); Smith, Cindy (DEQ)
RE: NSR program review follow up questions
Permit Appeals September 2015.docx

Thank you for your e-mails of September 9, 2015 and September 14, 2015, with additional questions related to
Michigan’s air use permit to install program.

In your September 9" e-mail you requested additional information concerning eight permits issued by the Michigan

Department of Environmental Quality (MDEQ), Air Quality Division {AQD) that ended up in court challenges. Attached is

AQD’s response to those questions.

Your September 14" e-mail included eight additional questions. AQD’s response to them is below —

Question 1) MDEQ has the governor’s mandated 90 day window to issue permits. How does MDEQ report on and
work with permits that get extended comment periods due to issues such as 48217 El or sources of significant

public interest getting extensive comments?

AQD Response: The 90 days is not mandated, rather it is a metric established by the governor. itisanaverage
processing time for all permits issued over a calendar quarter. By being an average, it accounts for large and

complex applications such as those subject to PSD and/or significant public interest.

Cur legal permit processing times are contained within Michigan Air Pollution Control Rule R 336.1206 (Rule

206} which requires final action on an application within 180 days of receipt if public comment is not required
and within 240 of receipt If public comment is reguired. For the third quarter of FY 2015, our average processing

time for all applications was 53 days, which meets both Rule 206 as well as the governor's metric.

Question 2} What were the (6 ?) PSD permits issued by MDEQ in 2014, and what PSD permits were issued in

20157

AQD Response: In catendar year 2014, AQD issued the following five PSD permits —

Permit No. Company Location Date lssued
208-0CGE Generzl Motors, LLC Lansing Delta Township May 8, 2014
Plant
182-05C Severstal Dearborn, LLC Dearbom May 12, 2014
20-14 Severstal Bearborn, LLC Dearborn September 10, 2014







Thank You,

Mark C. Mitchell, P.E.
TPU/CPU Supervisor
MDEQ/AQD
517-284-6795

October 6, 2015

From: Blathras, Constantine [mailto:blathras.constantine@epa.gov]
Sent: Monday, September 14, 2015 12:44 PM

To: Mitchell, Mark (DEQ); Dolehanty, Mary Ann (DEQ); Smith, Cindy (DEQ)
Subject: NSR program review follow up questions

Hello,

Last week | sent you folks an email with a follow up question from the NSR program evaluation report we are working
on. While going over the draft report with our peer reviewers here, we have some additional questions. | have a few

additional questions | would like to go over with you (not necessarily to be fully discussed tomorrow, but | want to go

over these if you have any questions on our questions):

1) MDEQ has the governor's mandated 90 day window to issue permits. How does MDEQ report on and work with
permits that get extended comment periods due to issues such as 48217 EJ or sources of significant public
interest getting extensive comments?

2) What were the (6 ?) PSD permits issued by MDEQ in 2014, and what PSD permits were issued in 2015?

3) On page 8 of the standard questionnaire Ml states that it has a separate PT| and ROP processes. However, in
practice, MDEQ “voids” PTls when the terms are transferred to the ROP. What is the process MDEQ uses to
ensure that it isn't dropping any permanent terms when switching to a single document that represents both

the PTI and ROP.

4) On page 1 of the additional questions document you state that you don’t review source RMRR
determinations. How does MDEQ assure that sources are getting all necessary permits?

5) MDEQ says on page 2 of the additional questions document that it plans to follow the 6th Circuit’s decision in
Summit. How specifically does MDEQ, interpret and plan to follow the Summit decision, given that there isn't a
rulemaking out on this decision yet?

6) MDEQ says on page 19 of the standard questions that sources are responsible for keeping track of exempted
equipment. Does MDEQ ever check whether sources are treating subject sources as exempt? See also page 21
of the standard questions re permits by rule.

7) Re SSM, page 29-30 of the standard questions, does MDEQ provide in its permits for affirmative defenses for
periods of SSM?

8) What are MDEQ’s plans for any permits in may have issued to sources on tribal lands where the permit lacks
jurisdiction?






g. Implementation of PM, s, nitrogen dioxide (NG,), sulfur dioxide (80,) and ozone
{03) requirements
i. What issues has the permitting authority encountered in implementing
PM; 5 requirements under PSD/NSR?

A. Issues include having valid PM2.5 emissions data for
additional sources in a cumulative NAAQS analysis and
getting impacts below standards with them being more
stringent.

vi. What issues has the permitting authority encountered in implementing
ozone requirements under PSD/NSR?
A. Explaining to consultants/companies how to include an
ozone analysis without having formal guidance explaining
how the analysis should be performed.






Additional Questions

4) How often have permits contained elements including “demand growth” allowances and/or
“increased utilization” in the PSD analysis, and what are the permit writer’s procedures in reviewing
those items.

Demand growth has been addressed specifically in the past five years in permits for major modifications
to existing public utility power plants where AQD requested an analysis of the “needs and alternatives”
when an increase in generating capacity has been proposed. This parallels the Michigan Public Service
Commission determination of a “Certificate of Need” for public utility power plant construction.

All permits for major changes of an emission unit at an existing PSD source are required to perform a
PSD applicability test as required by rule R 336.1802{4). In making the determination whether a
modification is significant, baseline emissions are compared to projected actual emissions. Projected
actual emissions are defined in rule R 336.1802(ll) and require the consideration of:

“all relevant information, including but not limited to, historical operational data, the
company’s own representations, the company’s expected business activity, the company’s
filings with the state or federal regulatory authorizes, and compliance plans under the state
implementation plan.”

All permits which are required to perform an applicability analysis, therefore, provide projections of
demand growth and increased utilization as an integral part of the permit review. This information is
reviewed by the permit writer, but is also peer reviewed by a committee of other permit writers to
assure that the projections were done properly and in compliance with our rules.






Email: smithc17@michigan.gov

From: Blathras, Constantine [mailto:blathras.constantine@epa.gov]
Sent: Thursday, October 29, 2015 5:18 PM

To: Mitchell, Mark (DEQ); Smith, Cindy (DEQ)

Cc: Rolfes, Sarah

Subject: RBLC entries

Hello,

| was reviewing the RBLC entries in EPA’s Clearinghouse on our website. | did a search for any entry from MI from
permit issuance dates 1/1/2014 to 10/22/2015. The search produced 4 records, for EES Coke 51-08C, Severstal
dearborn 20-14, AK Steel 182-05C, and GM Lansing 209-00E.

The search did not have anything for the PSD permits for Gerdau MacSteel Monroe, or the PSD permits issued in 2015,
GM Tech Center, Waste Management, and Merit Energy.

What is the status of the ones not in the RBLC currently?
Thanks.

Dino Blathras

EPA Region 5
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