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"ORDINANCE NO. 4671

Al ORDINANCE PROHIBITING OREN BURNING AND DECLARING AN EMERGENCY. —

WiEREAS :

1.

5.

Stxructures in the City of Grants Pass are periodically
threatened by the spreading of fire from burning
barrels, grass/leaf/tree fires, and by unattended
fires, and

The elinination of open burning in tha‘City of CGrants
Pass would improve the safety of gur citirens, and

The air gquality of our community ami health of our
citizens is adversely affescted by the open burning of
materialg, and

Open burning in the City of Grants Péss can affect the
general air quality of the entire Rogue Valley, and

The air quality of the Rogue Valley is a concern of all
governmental bodies of the region.

NOW, THEREFORE, THE CITY OF GRANTS PASS HEREBY ORDAINS:
Section 1. PROHIBITION OF OREN EURNING

Section 11.101 of the UFPC is amended to delete the language
in its entirety and to substitute the following language
which shall be added to the provisions of the Grants Paes
Municipal cCode as Section 9.12.400.

PRONIBITION OF CPEN BURNING,

(A)

(B)

Except as designated in subsection (B), no pexrson shail
start or maintain any fire ocutside 2 building for the
purpose of burning any combustible material or cause or
participate therein, nor shall any person in centrol of
any premises cause or allow any such fire to be started
or maintained on arny part of said premises. -

(1)} The Public Safety Department may conduct open
burning for training purposss.

(2) Outdoor cooking fires and agricultural heating
devices are allowed.



(3) Individuals or organizations may obtain a written
permit for bonfires for Publicly Supervised
Displays.

{e) The Director of the Public Safety Departnment,
or his/her designee, is hereby authorized to
issue requirements for any such permit
inciuding, but not limited to, bonding ox
insurance, supervision, fire control
equipment and personnel, size, duration,
conpogition, date, time, and location.

{b) A permit may be revoked or denied by the
Director, or his/hexr designee, based upon the
threat to persons or property, air quality
standards, weather conditions, or failure or
inability to comply with permit requirements.

Section 2. Epergengy Clausg.

An emergency is hereby declared to exist and in the interest
of the public peace, health and safety of the City of Grants
Pass and the inhabitants thereof, this Ordinance may be
introduced and read twice and placed uwpon its Final passage
at any one meeting of the Council.

ADOPTED by the Council of the city of Grants Pass, Oregon,
in regular sessicp this 18th day of July, 1950,

SUBMITTED to and ,%;ZMQEA____ by the Nayor of the
City aof Crants Pass, Oregdn, this _ZJZ¥ day of July, 1990.

ATITEST:
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Ty OF FUGENE
- . 'i
ORDINANCE WO. 18731 . MM
. . l | ' | | . L T A
A DRDINANCE RESTRICTING THE USE OF SOLID FUEL SPACE R

HEATING DEVIGES DURING AIR POLLUTION EPISODES: ADIING
SECTICNS 6.250, 6.255, 6.260, 6.265 AMD 6.270 9 THE

FUGENE CODE, 1971; ESTASLISHING PENALTIES; AND ‘BECLARING
AN EFFECTIVE DATE. L ' .

The City Councit of the City of Eugen# finds that:

A, The health, safety and welfare of the citizens of Eugene sre
adversaly affected by the degradation of alr guality. Vislations of faderal

smbient aly quality standards, as wemsured by the Lana Regional Alr Pollution - -~

Authovity (LRAPA), oscur perledically in Eugene, ,

B. Wood and other do11d fuel conbustion for space heating produces -
particulate maiter.and other emissions which are physically harmful and
aesthetizally umpleasant, and which contribute to the degradation of air
quality and the vinlation of federal ambient air guality standards.

¢, Periodic restriction of the use of solid fuel space heating devices
will improve alr guality. LRAPA has the experiise {o determine when air
guality is at such a lavel that such restriction §$- necessary to praserve
tha health, safety and welfare of the citizens of ‘Eugene.

How, therefore, ' S il

THE CITY OF EUGENE DCES ORDAIN AS. FOLLOWS: _

Ssction 1. Sectlons 6.259, &,235, EJEED, 6,265, and §.270 are hevreby

addéd te the bugene cgdu,.lg?l, te provide:

Solid Fue] Space Heating Devices

5,780 Solid Fuysl Spata Heating Qevices - De?in%tious.. Ax used 1n sections
B.255 tu Evﬁgﬁ, the Fuiiuwing words and PRTases mean: .

City mznager. City manager ar designee, including, if the
city manager S0 Hesignates. LRAPA, : . .

. LRAPA. Llane Regional Adr Pollution Authority, & reglenzl afr
quality conirel authority established under the provisions of, and
with authority -and powers derived from, Oregon Revised Statutes

ARB_500 &t seq.-

Parson. Any individual, paftnarship. corporation, assaciation,

governmental subdivision er public gr private organfzation of any
charagtar, :

Person _in charge of property. An agent, cccupant, lessee,
tenent,  contract purchaser, or other person having possession or
contrel of property. '
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PMIO. Soltd or Tiquid particylate matter (excluding uncam-
bined water} with an aerodynamic diameter less than or squal to 10
il cromaters. . ' :

S0le source of heat. A solid fuel spece heating device which
constitutes the only scurce of heating in 1 private residence. &
salfd fuel space heating device shall not be -considered to be the
sole source of heat 1 the private residence is equigped with any
permanently instzllad furneee or heating system utilizing oil,
natural gas, electricity or prapane.

. Salid fusl spice heating device. Any device designed or oher-
ated to burn solid Tuel. for the heating of the interior of a build-
ing, including, but net Timited to, solid fuel burning stoves, Ffire-
Elaaes ar woodstoves of any nature, combination fuel Furnaces or

ilers used for space haating which can burn so1id fuel, and solid -

fuel burning cooking stoves, “Soltd fuel spuce heating device”
dees not include natural gas fired artificifal Fireplaces. _

Stage | red advisory. A 24-hour period beginning at 4:00 p.m.
when PHI0 Tevels are farecast by LRAPA to be yreater than or equa).
tn 125 micrograms per cubic metar but Tess than 150 micrograms per

- cuble meter within the Eugene-Springfield Mefropolitan Area Beneral
Flan Urban Growth Boundary. -

Stage IL red advisery. A Z4-hour pericd beginning ai 4:00 p.m,
wheh evels are forecast by LRAPA to be greater then or equal
to 150 micrograms per cubic meter within the Lugene-Springfield
Metropolitan Avea Gener:l Plan Urban Growth Boundary.

¥izible emissicns. The reductien {n Yransmission of 1ight or
the obscuring of the view o¢f an object 1n the backgreund caused by
the air poellutants emitted by the heating device. This does not in-
clude the visual distoviion caused by the heated air emitted by the

heating device.

6,285 S$0)id Fuel Space Heating Devices - Prohibitions. :

{I} Mo person in charge of property during a stage 1 Red Advisory
shall operste or aliow to be operated & solid fuel space heating device which
enits visible emissions inte the afr ouiside of the building housing the
davice, = _

(2) Ho person {n charge of property during a Steage II Red Advisary
shall operate or allow to be operated a selid fuel space heating device.

6,260 So011d Fuel Space Heating Devices - Exemptivns. Notwithstanding
. section 6.255 of this code, & person 1n charge of property may oper-
aie a solid fuel space heating device during a Stage I or Stage Ii Red '
Advisory if that person has previously cbtained one of the foliowing exemp-
tions from the city manager: |
' . fa}. 3ole source of heut exemptien. A persomn in chargs of
property who gigns @ sworn statement that thelr selid fuel space
heating device 15 the .sole source of heat for their residence.
This exemption shall expire on July 1 of each year and aust be
© rengwed anncally. Yhis exemption shall not be issued afver June
3D, 1986, : :
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{b} Economic nesd exempbion. Persons in charge of pruperiy
who satisfy criteria estaplsshed under the Low Ingome Energy Assist-
anze Program as administersd by the [ane County Housing Authoritly
and z5 established by the United States Department of Energy. This
axemption shall expire on July 1 of each year and must be renewsd
annuatly thersafter. :

6,265 So1§¢ Fusl Space Hoabing Devices - Enforcement. In addition to, and
hot in 1ieu of any ouher enjorcement mechanism suthorized by this

code, upon a detertination that a person has yiafated saction 6.285 of this

code, the city minager any impose Upon the vinlatev and any other person- in

charge of the property, an admintstrative pemalty not greater fhan $504, as

provided by section 2.018 of this code. The city manager alse {5 authovized
to designate LRAPA to enforce and administer the provistons of seclions
2.655 to 2.670 of this code, facluding LRAPA’s use of adminlstrative and
hearing procedures adopted by LRAPA 1n itz duly promuigated regulations,

E.270 Selid Fuel Space Haatigg.nav1ces - Warnings. Yiolation of seckion
: &,255 of this code prior o Wovember 1, 1991 shall result enly in
& warninyg, and nc.penaliy. Co .

Section 2. On or before the Pirst Council meeting .in Hovember, 1991,
the GCity HManager shull provide the Council with 3 report that will enable

the Couneil te review the performance under the prﬂvis}ﬂns adepted herein.

Se;t{an 3. This Ordinance shall becoms effective un'aanuary 1; E991.

Passed by the City_tnuﬁ;i1 this Appraved by the Mayor this

5th day of Nevember, 1990 5th day of November, 1930
W= 215 ) NIN/4E

' Ity Recogfer , : 77 Mayor T .
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IX THE BOARD OF COUNTY COMMISSTONERS OF LANE COUNTY, ORBEGON

IN THE MATTER OF AMENDING CHAPTER 3 %
OF LANE CODE T ALD FROVISIONS FRO-

VIDING A RESTRICTIGN OW USE OQF SOLID

FUEL SPACE HEATING DEVICEES (LC 9.3120

-~ L& 8.160) AND INCORPORATING PROCE- .

DURES AND PEMALTIES FOR- ERFORCEMENT,
PROVIDING AN E¥FFECTIVE DATE OF JANUARY

1, 1881 FOR ALL SECTIONS, EXCHEPT LC )
%.155, WHICH LS TO TBRRE EFFECT ON -
KOVEMBER 1, 1991 {LC 9.990(6}} )

ORDINANCE NO. 9-90
{(ALTERNATIVE 2)

P’ - — —7 - - "

Thie Baard of County Commisaicners of Lane Counly ardaing as
fullcwaﬁ

Chapter 89 of Lane ﬁnda iz hereby amended by r&maving, Edd,
lnq and substituting the folloving pages:

REMOVE THESE PRGERS ANERRE SE PRGES

F— , 9.120 - 9.125 to
' 9-145 - gal'ﬁn
{a total of thres new pages)

9!990(1} - 9;995; gigaﬂ(l) "9-995,
i.e. 9-51 i.aa. 9-51
(a2 tobtal of one page] {a total af omne page;

Said pages are attached hereto and incorpoarated herein by N
referenca.  The purpose of these additions and substitutions i
tn add provisions providing a restriction on use of s0lid fusl

space heating devices (LC 5.120) - 1L 9,160} and incerporating
procedures and penalties for enforcement, providing an effective

date of January 1, 1991 for all seatlnns axoepl: LC 9.165, which

iz Lo take effect on November 1, 1991 (Lﬂ 8.830(6)).

¥nacted this {9 . day of Becembar,1g9gp.

L LA

Chalr, Lane Comi@y Board of

K o PR e ‘ HEEtln of the Board .. -
w1880 - 4 | REPROVED AS 7O EORM |
fa002 imTLL?*/Qﬂ/f”rf? e |
oy £ B El | _QaZf ot G
. . :_‘__"" Fr-f':-‘: 'U'F' Ll:..u‘.. (¥ L‘i:‘s‘.a“;, |
L - IR THE MATTER OF AMENDING CHAPTER ¢ OF LANE CODE 10 ADD PROVI-

SIONE  PROVIDING A RESTRICTION ON USE OF SOLID PUEL SPACE HEATING DE-
VICES (LC 9.120] - LC 9.160) AND INCORPORATING PROCEDDRES AND PENAL-~ -
TTES FOR ENFORCEMENT, PROVIDING AN EFFECTIVE DATE OF JANUARY 1, 195

FOR ALL SECTIONS, EXCEPT LC 9.185, WHICH I8 TO TAKE EFFECT ON NOVEM._.
EER 1; 1891 {LC 9.990(8}) bl 4210
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9.120 Lane Coda g.125 .
RESTRICTION ON USE OF SOLID FUEL SPACE HEATING DE?ICES

Q.IEG Purpose and F1nd1ng§
- {1} The health, safety and welfare of the ¢itizens of

Lane County are aduerse}y affected by the degradatien of air
quality. Yiolations of faderal ambient air quality standards, as
measured by the Lane Regional Air Fuﬂutwn Ruthority {LRAPA)Y accur
periodically in Lane County.

{2] .¥ood and sther solid fTuel combusticn for spaﬂe

heating prndm:es particylate metier and other emissicns whmh areg - -

physically harmfu} ‘and aesthetically umpleasuh®,  and -~ which

contripute to the degradation of air quality and the violstion ﬂf.

federa]l ambient zir quality standards.

. {31 Periodic restriction of the use of solid fuel space
heating devw&s will dmprove air guality. LRAPA has the supértise
to' determine:'when such. aiy . quality is gt such a level -that suck
restriction is pecessary {o preserve the h&a‘Ith, safety and welfare
of the ¢itizens of Lane County. :

{4} . It i3 the intent of Lane County thal the penaliy-

section of this erdinance wot take sffect until Novesber 1, 1591.

9.125 Definitions. As used herein, the following words and -

phrases shall mean: _
fane Regional Ajr Poilution Awthoritv. A regional air
quality control aubheority established under the pravitisns of. and

with the authority and pnﬁers der1vad frﬂm Gregon Rﬁw1sed Statutes'

468,500 et seq.
tove. An enclosed solid fual space heating devma

a:iesmned and operated 4o burn manufactured solid fusl and having an
air~to-fuel ratio graater than 35-to-1 as deteymined by the federal
test mathod described in 40 CFR Part 60,534 :

- Person. . Any individeal, partnership, corporation,
asseciatien, governmental sui:dwis*ion o public  or  private
organization of any character,

it € 8 0 iy, " An agent, uccupant lessen, -
tepant, contyact purchaser, or ather person havmg possession or .

control of property.

PH 18. Stﬂ"ld ar Tigquid part‘lculata mattar {exc‘iuﬂ*ing-:

uncﬂmbined water) with an aercdynamic diameter Tess than or equal to
10 micromelers.

Sole Source of Heat. A solid Fue‘i space heating dovice

wh-mh censtitutes the only source of heating in a private residence.’

A sulid fuel space heating device shall not be considerad to be the
sole source of heat if the private residence is wqupped with any
‘permanentiy-installed furhace or theating system utﬂumq uil,
natura1 qas, e1ectr1c1ty or propane, .

9-93 WP 1 /e fU00BLEC
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9.125 " lLane Code 9.140£1)

Solid Fuel Space Heating Devi Any device designed or
operated to burn solid fuel for the heat1ﬂg af the interior af a
building, ineYuding, but not limited to, salid fuel burning stoves,
fireplaces or wood stoves of any nature, combination fuel furnaces
or boiters used for space heating which cam burn solid fuel, and
solid fuel .burining cooking stoves., "Solid fuel space heating
device™ does not include natural gas-fived artificial fireplaces.
: . Stags 1 Bed Advisgry. & 24=hour period beginning af 4:00
pr.m. when PH 10 levels are forgcast by LRAPA ©o be greater than or

equal £o 125 micrograms per cubic meter but Tess than 150 micrograms .

per cubic meter within the Eugene/Springfisld Metropelitan ﬁrea
General Plan Urbar Growth Beundary.
: Stage 1] Red Advisgry. A 24-hour periud beginning at 4:00
p.o. when PH 1§ Tevels are forecast by LRAPA to be greater than or
equai  §0 150 micrograms per cubic meter within the Eugene/
Spr-ingﬁew Metropelitan Area Genersl Plan Urban Growth Soundary.-
Visible Emissions. The reduction in transwissien light
. o the obscuring of the view of an object in the ha-:kgmund caused
" by the air poliutants enitied by the heating devite. This does not

inciude the vigual distortion caused by the heated air emitied by .

the heating device.

9,130 frea of Applicability. The Metrepolitan -Avea General

Plan Urban &rowth Boundary adopted in 1982 as amended
ibrough June 1990, exciuding the area withm the city Timits uf
Eugene and Springﬁald

9.135 Prahifiitiens. ‘ .

{1} Stage ! Red Advizery. Ko person in charge. of
property during a Stage I Red Advisory shall operate or 2llow %o be
operated a selid fuel space heating ‘device which emits wisible
emissions into the air outside of the building buusing the device
unless the person in charge of ithe property has been granted an
exemptwn. ta use the device by LAAPA,

(2) Stage 11 Red Advisary. HNo person in i;harge of
property during a Stage 1T Red Adivsory shall operate ot allow to be
operated a solid fuel space heating device unless the person in
charge -of the property has been granted an exemptmn to use the

- deyice by LRAPA gr unless the person §s operating a pellet stove
which emits no.visible emiSSions iftd the air-outside  of—the-

building hoysing the device,

9.140 Exemptiens. Exemptions from 1C 9,135 above for Stage 11

andfor Stage I Red Advisories may be obtainad from LRAPA
for the following; :

ALY Sple Source of Heat. A person-in ¢harge of property
whe signs a svorn statement that tha soiid fuel space hzaiing devica
is the sole seurce of hzat for that person’s residence i35 exempt
from LC 9,135 above, for both State 1 and Stage 1@ Red Advisaries.
Individual exempt1ﬂns shall expire on July 1 of ezch yesr and must
be repewed ammually. This exemptqnn shall not be issued by LRAPA
after June 30, 1996,

$-9b WP 1o OGS /T
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A gLiadEzi' T dne Gode C - - 77 9,180

{2} Ecopowic Need. Persens in charge of property who
sat'nsfy criteria established undar the Low Income Energy Assisance
Program. as administered by the Lane Courdy Housing Aukherity and as

established by the United States Departwent of Energy are exempt -

from LU 9.13% above for bolh Stag& I and Stags 11 Rad Advisories.
Individual exemptions shall expwa on -July' 1 of each yeay and mist
be rengwed annuaﬂy . .

'9.145 Enfﬂrcg;gent . The Board of. County Comrisiioners
designatez LRAPR to enforce the probibitions contained

herein. The investigation, initiations of proceedings, adindication

of a viclation and appeal of ‘such vWiolation shall be regulated by

the adopted administrative and hearing precedures of LRARR 5&1; furth.

in its -Rules and Regulatians,

The County shall alse vetain the vight to investigate and -

enf‘nme the terms of this erdindnce. -Existing citatien; complaint
or vialation procedures applicable ©o the County may be uh‘lized to
prasecite such viglatiens.

9.150 Harnigas. Yatil Movesber 1, 1991 violation of LG 9. 1,35

above shall onty reselt im nﬂhficat’iﬁn Without peszity.
9.155- fematies. Violation of Lt 9,135 above shall be punished -
< N

a fine of a minims of $50 to.a maximum ef 5900 for

each day ip which such vielation gecurs. This remedy: is. cumulative -

afd is in addition to any and a1l other remediss available to Lane
County. This ﬁuhsect‘lun shall be effective Hwember 1, 1991. :

. G.168 Eff ggj;'lge Eat « A1l sections of i‘.h'ts “ordinance gxcept LC

8,156 above shzll take effect on Janwary 19, 1981,
L 9.155 shall tak‘:e effect on November 1, 1991. h

3-9c : | W 1 jcrmlgc :
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9990 (1) ' Clane Code . gl995

Viplations and Penaitigs

9.990 Yigjstion. '

{1} Violation of any previsiens of this Chapter, except
LC 9.745, LC 9.120 to 92,160 and those sections enwnerated in LE
9.995%, constitutes a Class A Infraction and . skall be handled 1o
accuydance with LC Chapter 5. A viglatiomn of LC 9.745 cnnstimtr&ﬂ
a Llass & Infractioun.

(2} Any parson maar sign County Infraction SUMMAOSES and

complaints for violatlons of section 8.035.
(3) The Director of the Depariment of Public Works, or

duly autharized representative. may sign County infraction swnmunses'

and complaints for wiolations oF LC sections 9.710 and 9,746, the
Dirgetor of the Depariment of Lomsumity Health and Social Services,
or duly aGthorized representative, may sign County - Infraction

sugmonses and complaints for winlatiens of any other LG saatiuns :

1§sted in subsection (1) of this sectien.
(4} Each day in which a2 viclation of sectianz 9. 554

9.558, 9,560, 9,564, 9.710 or 9. ?45 continues constitutas 2 sepamte '

infract:u an.

{9} At the sxpiration nf the peripd sei by the caunty for

corvection of any violation of sections 9.310 to 9.370, the Couniy

shall again inspect the dwelling. If the viglation has mt been _'

corvected, the vialation -shall constitute a County Infraction.
' {6) Vielation of LC %.135 2hall be subject to the

proceifures of LL 9.145 to LC 9.150 and the pena‘it;,r as spedfmd in -

LC 9.155. .y

L)

§.995 Penglty. Violation of sect‘inns 9 020G, €.030, 9, mn
9.045, 9_050, 9.060, 9.080, 9.085, 9.090, 9.095, 9, 100,

4.115 or any nf the rules or r&gtﬂaﬁnns published inder the

authority of Lana Coda 9.110 shall be deeged to be a misdemeanor and

shall be punishable an-conviction by a fine of not more than $500 or .

by mprisonment in the County jail far not move than six mnths, ,
both. . .

P0<725-10,13:72 - - - 9Bl WP 'Ifct:-{ﬂl]ﬂ?-lfcfﬂ -

5-Fi; 8.4.73 RE¥: }’::r,r'mﬂﬂlﬂ.':
o-T3; 8.15.73 .

-4 8.23.74

7-7%; 5.16.7%

T-84;57.27.84
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5.120 , Lane Code 9.125
RESTRICTICN_OH USE OF SOLID FUEL SPACE HEATING DEVICES

Person in Charqge of Prap Ef‘t An_agent, occnpan L:
purchazer. o ier parson big 111'” segeion gy

tﬂ ot
contro]l of Drape
B

’ " 3 tl- ! [ T {
which constitut e onlv source of heating. in_a private residence,
A _s0lid fuel space heating device shall nof he considebed fo be the

sole £ hoat it £ pri re ce_is egupped wWith any
instd i tem zihg oil,
$-93 WP ior/ OO0/
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9,175 ' Lane Code 5, 140{1)

operated to qrn_soiid fue a3t 1
buﬂgmg, n-::.lu Hu Ibut t 1imi sotid f 1 birnin ves

| space_heat’ _ _ ]

: e T Red Mivisory B 24-hour oriod beeinnine st oot

n,m. when Pl 1 ¥ ar ecast by, A be ter than
"ln‘ I ] - o . -I n 'i- W

. EML.&LGY‘.P_HE_ Boypdary,
e 1] Red Advisoxy, A 24

, Vigible Emissions.. The redunfion in tvransmission ,
or the obsctring of Lhe. view of an object in_thé backaround caused
by the air poilutanks api tted by the heating devica. 1Ihis doss not
include he visun] distorfion caused by the heated air smitied by

fthe hezting devica, ) - R

sl SS10MS. if tu the 2ir outside of the bui ding haus ing_fhe devics

Fur the falluw .

{3} Sne Soyrce uF Heat, A perso e of 2 'e'r ;
who sians a sWworh stalement that the soligd fue] space negiin {Cl
is the sole sgurge of heab for that persuon’s vegidence is exeyg;
from L€ 9,135 above, for both State [ and Stage 1{ Red Advisories,
Individual exemptions §h§]1 axpirg on July 1 of eac h yeay and must

renewed gonuzll =omption _shall not be issusd b P

after Jupe ] 196.

3-9b WP 1/cn/0080/C

—tit

per cubic mtef* within thg Eg;gg efSprinifield Metropolitan Area
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9.140(21 " - i Lana Code - 9,160

Perdons _in charae of proparty w
i W 1 ¢ Energy Aszisspce
: he Lang County Housing ﬁu—thgr]gg and as
established by the United States Deparimen are exemont

]

i1 4 pxopnd nnssha"l expive on ach year and st

_mmg_bme for both Stage I @_1 51;§g 11 R‘&d ﬁduswmm

9,145 EEF{: roement . The  Baard _ of ngn;z.l Qnmﬁisgihngﬁ '

HEL I H ke &£ fao! o Jangary 981,

‘-E 9.1 13 sh 1t tal E ] 'Fﬂ ck ) Bo u?:’ilfm
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$.990(1) - Lane Code - 7 g.995.

'vie]atiﬁus and Pgnaigigs

9.990 - YiglZtipn

AN *.-'m"sat'ics«n of any provisions of this Chapter, ekcept
LE §.745, LC ©.130 fp 9,160 and those sections enumerated in LC
9.995, comstitutes & Class A Infractiom znd shall be handied in
acenrdance with LC Chapter 5. A winlation of LC 9.745% constitutes
a Class B Infraction.

{2} - fny parson may sign County Infractlun summonses and

. complaints for vielations of ssctfon 2.035,

{3} The Director of the Department of Public Works, or
duly suthorired representative, way s7gn County infraciion summonses
and complaints For viotations of LC ssctions 9.710 and 9.745, the
Birector of the Department of Community Healih and Social Serwcaﬁ,

.or duly authorized representative, way sige County - Infraction. -

sompzonses znd- complaints. for wielaticas of any other LC sections
listed in subsection {1} of this section,

{4) Each day in which a violation of . sections 9. 554,,
9,558, 9.560, 9.564, 9.710 ar 5. ?45 continues canst‘itutas & smparat&
infraction.

{5) At the expiration ﬂi“' the periad set by the Cosinty For -

correctien of any violation of sections 4.31C. to 9.370, the County

sha1l again inspect the dwelling. . If the violation has not been .

. ‘corrected, ';he violation shail cqnstitglte i cnunty Infraction.

LC 9. 1:55»=

9,995 - Pepalty. Vin‘laﬂun of sections §.020, 9 oan 9. Dfm

9,045, 9,050, 9,060, 9.089, 9.085, §. Dgﬂ 9,095, 9.100,
2.115 or any of the vules or regu!a'tions pub‘l'ished under tha
authority of Lane Code 9,110 shall be deemed to be a misdemeanor and
shall be punishable on conviction by a fine of not more than $500 or
by :‘mpt‘wonment in the County Jjail for not more than six months, or
bt

20-72; 10.13.72 : 9--51. - - WP 1/cofQ0021/C/51
5~73; B.4.73 REV: 1/er/00030/C
9-73; 8.15.73
A10-74; B.23.74
7-75; 5.16.75
7-845:7.27.84
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ORDINANGE NO. 5546 (General}

AN ORDINANCE CONCERNING THE AIR QUALITY OF THE GiTY; RESTRICTING ‘THE USE OF SOLID
FUEL SPACE HEATING DEVICES DURING ATR POLLUTION EPISODES;_ ESTABLISHING PENALTIES AND
ADDING SECTION 4-8-4 TO THE SPRINGFIELD CITY CODE 1965, ,

The €ity Council of the City of Springfiald finds that:

Ao The health, safety and welfare of the tit1zens of Spr1ngfiald are adversely
affected by the dagradation of air quality. Yiclations of federal ampient aiv standards,

25 measured by the Lane Regional Air Poilution Authority {LRﬁPﬁ}, occur pariodizally in
Springfield.

B. Hnnd and other solid fusl cnmbustion for space .heating produces partwculate
matter and pther emissions which are physically harmful and aesthetically unpleasant,‘and
which contribute to the degradat1un of air qua11ty and the viciation of federal ambient

air quailty standavds,

C. Perlodic restriction of the uge of solid fuel space heating devices will
improve air quality. LRAPA bas the expertise to determine when air quality is &t such a
level that soch restriction is necessary tn PETESETVE the heatth, safety and welfare of the
citizens of SpringTield.

: THE CITY OF SPRIHGFiELD'DﬂES ORCAIN AS FOLLOWS:

i

3

Section 1. Section 4-8-4 of the Springfield Code 1965 is added to provide:

4-8-4 Solid Fuel Space Hestimy Devices

{3} [efinitions. As used herein, thae followind werds and phrases shall mean:

(2} Lity Manager. City Manager or dasignee, including, if the city manager so
designates, LRAPA.. . e .

{b} LRAPA. Lane Regional Air Poliution Authority, a regional air quality cantrol
authority established under the provisions of, and with authorily and powers derived frum,
Oregon Revised Statutes 468.500 2t seq.-

c) ve, An ﬂna1n$ad sulid fuel space heating device designed and
operated to burn manufactured solid fuel and having an air-to-fuel ratic greater than 35-
ta-1 a5 determined by the federal test method described in 40 CFR Part £0.534.

{d) Person. Any individual, parinership. corporation, association, governmenta!
subd1v151nn aor public or private arganization af any character,

{e] Person in Charge of Property. An agent, occcupant, Tessee tengnt, contract
purchaser or other person having possession or control of preperty.

(F} PHIB. Solid or liguid particulats matter {exc1ﬁding uncombined water) with.

an aermiynamic diameter less tham »y equal to 10 micrometers.

-
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Ordivance No, 3546 {Ganeral) .

Pags 2 of 3

{g) ~Sole Source of Heat. One r more solid fusl burning detices_whiah constitute
the anly source of heating in a private residence. No s01id fuel burning devices shall
ba considered to be sole source of heat if the privaie residence i3 equipped with uny
permanently-installed furnace or hedting system utilizing oil, matural gas, alectricity,
ar propane. ' : ' '

(h) Solid Fuel Space Heating Devige. Any device designed or operated to burm -

sulid fuel for tha heating of the interior of a building, including without Yimitation,
solid fuel burning stoves, fireplaces, or wdedstovas of any nature, combimation fuel
furnaces of boilmrs used for space heating which can buvn selid fuel, and solid fuel
murning cooking stoves. “Solid fuel burning deyics" does net include natural gas fired

artifivial firgplaces.

{i) stace I Bed Advisory. - A 24 hour pariod beginning al 4:00 p.m. when PHI0
levels are fovecast by LRAPA to be greater than or equal to 125 micrograms. per cubic foter
but less than 150 micyourams ﬁer cubic mefer within the Eugens/Springfieid Metropolitan
Area Beneral Plan Urhan Growth Boundary. .

{j} Stace 11 Red advisory. A 24 hour period beginning at 4:00 p.m.. whan PN1Q
levels are forecast by LRAPE Lo be graater than or equal to 150 micrograms per cubin meter
within the Eugene/Springfield Metropolitan Area Gemeral Plan Urban Growth Boundary.

(k) ¥isible Emissions. The reduction in transmission of 1ight or the abscuring
uf ‘the view of an object in the background caused by the air pollutants emitied by the
heating device. This doss not inciude the visual distortion caused by the heated iir .
emitted by the heating device. : '

&g

{2}  PROHIBITIONS.

{a} Stege ! Red Advisory. Mo person in charge of property during a Stage I Red
Advisory shall operate or -allow to be operated a. solid fuel space heating device which
emits wisible emissions into the air outside of the buiiding housing the device unless the

" person {n chavge of the property hes been granted an exemption to use the device by LRAPA.

(k)  Stage II Red Advispry. Ho person in charge of property during a Stage II Red
Advisery shall oparate or allow to be operated z solid fuel space heating dévice unless
the person in charge of the property has been granted an exempiion to use the device by
LHAPA or-unless the person is operating a pellet stove which emils no wisible emissions
into the air ocutside of the building housing the device,

{3} EXEMPTEOHS. A person-in‘charge of property may operate a solid fuel space heating
device during a Stage I or Stage [ Red Advisory if that person has previcusly obtaihed
one of the following éxemptions from LRAPA.

{a} Sols_Source of Heat: A persan fn charge of property who signs a sworn
statement that the solid fuel space heating device is the sule source of heat for that
persons residence ig exempt from Sectien 2 above., Individual exemptions shall expire on
July 1 of each year and musi be renewsd annually. This exemption shall fnot be issuved by
LRAPA after June 30, 19%6.

Yol
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Ardinince No, 9546 {General)
Page 3 of 3

{b} Econ ped: Pars&ns in charge of property who satisfy criteria estab?1shed

. under the Low Income Energy Assistance Program as administered by the Springfield Utility

Board and as established hy the United States Dapartment of En@rgy are exempt from the
prehibitions established herein. Individual exemptions shall expire en July 1 of each
year and must be venewed annually.

{4} ENFORCEMENT, LRAPA is hereby autherired and designated to enforee and administer
the process of Section 4-8-4[2) through 4-8-4({5) of the code in accordance W1th tRAPA
Title 14 "Rules of Pract1ce and Procedures® adopted February 13, 199&

(5} YIQLATIONS. Yiolationz of section 4-8-4(2) through 4- 5-4{5} sha11nbé'1n accordance
with applicable Oregon Revised Statutes and LRAPA Litle in “Hu]as of Practice an&
Procedures” adupted February 13 19?3 :

(6} WARMINES. Prior to November 1, 1691, wiolation of Section i 8-4{2) of thzs aude

shall result only in a warning, and no penaity.

ADOQPTED by the Cammnn Caun£11 of the city of 5pvingfia1d this l?th day
of , December, 1980 by a vote of _% for and _ against.

APPFtﬂvEDlhy the Mayor this 37¥  day of December,: 1590 .

Mayor

ATTEST:

lrens Hria.

FEVIFWED & APPROVED
£5 TO FORM

___‘_)“ﬂ_;ﬁ-i‘i‘s _) \‘-"CF\‘-"’F“[

o A2 [0 190 o

CFFICE OF CITY ATTORNEY
CITY OF EFRINGFIELD
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BE I7 REMEMBERED, that at a regular term n}' the Board of
Commisaioners of the State of Ovegon, for The Counvy of
Union, sitting for the transaction of Couni{y busineses, begun
ard hald at the Joseph Bullding Anmex in #{ e City of La
Grande, ln sajd County and State, on Wedne{ day of said month
and the time Sixeq by law for holding a reyular term of said
Comnlesion, wheh were present: i

the Mm:ahlem + Chaintan
mmum _Comissioner
MW,MMsBiomr

feh_ day of

WHEN, on _a_!%‘f » the i
—tbne . 18591, among otheras the Fol)] wming proceedings
ware had to-wlt: -

I THE MATTER OF A ORDIMANCE ¥

CONTROLLIRG AND MANAGING FIELD ¥ IRGINANDE
BUBNING IN UNION COUNTY, OREGON 19916
AMD CREATING A UNION COUNTY

SMOKE MANAGEMENT PROGERAM

AND DECLARING AN EMERGENCY

WHEREAS, Union County L& primarily an agridiltural County in
which nuxggmus acres 0f wheat and grass segl crops are
grown; a =

WHEREAS, it 15 recognited that grass seed aff;a& tereal grain
flelds benefit f£rom tharmal sanfitation (opdis burning) in
order to eliminave cortain diseases and pes:s; aud

WHEREAS, 1f tha practice of open fleld bupn.ng L& ¢ ba
allowed in Unlon County, it if necessary bd. establlish an
effeccive and enforvesbles smoke mansgement :s>rogram to
control open field burning, in order to pruiect public
healrh and safety and to avedd vigibllity dagradacion in the
Bagle Cap Clags I wWilderness Araa. ;
¥OW, THEREFORE, BE IT ORDAYMED by tha Union County Board of
Conmissioners ax follows: :

SHCTION I. UNION COUNTY SMOXE MANAGEMENT B 1QGRAM.

The Union County Smoke Management Frogram 1; hereby craated
ta adpinisver the provieions of this act.

The smoke nanagement spason will run Irom d Wly 15 through
September 210 Lnclusive, for each year or de:es set by the
county Board of Commisnlonere. :

Pleld burning oscurrity outside of the gk @ mansgement
seagon musk srill comply wieh:

1. Sectlon V parte B thru K. :
2+ Any penulties that apply from Sect .on VI.

1. Per scre burn feea.

i
Ordinanes 1981-6 - Pag, 1
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SECTYON IT. FIELD BURNING FEES. P

A, ALl open field burning in Unlon County. shall be subject
te & buthing fee for each socre burned. The amount of this
few zhall Pe derermined by the Union County Grass Seed
Growers ARsoclation prior to the start of ¢ xebh fiald barning
sezvon. This fee shall be based on 4 hudgd: prolaction of
the estimated revenus necessary to cover tE: program
oparating expenses lisved in part D of thir section.

B, Tne bornlny fee appiies only to the ops) burning of
grasd geed snd coreal gxain aureage. It 44y not apply to
propane f£lamlng on rald acreage where straw vesidue has been
removed prior to fiaming, or where propane ‘laming i& being
uged s & secondaxy or followe-up treatment o opan burning.

€. ALl field burning feee cellected shall {ve placed in a
gpecial fusd we support the Union County Smike Management

Progwram.

D The County Board of Commissioners will [ontract with the
Union County Grags Seed drowers Adgpotiation to upe these
funde to cover the fellowing program operation expansem

1. Meteorclogical monivoring eiuipmeﬁﬂ, which shall
ipeiude a surface wind station and may include
thnodelite and pilot balloons. :

Z. Alwplene ¥lights for vertical vemp wature readings
and vy sightings. .

3. Offise naterisls, which shall inel de maps, burn
report forms, and burn fee recalpti..

4. Contract persopnasl, which may inelide smoke
management program manager, alrpla s pilob, and
peher pergonnel a9 nedestary.

"SEGTION IIY. EIELD BURNING PERMITS.
A. Fire permits must be obtained Erom vthe : ppropriate fire

protvection agency before any open fleld bur ing is
condugted., , P

B. Bach £ire permit issued for open Eleld | urning in Union
County ghell include the following conditio: B:

1. Date «f the permiv and tlme of Lasﬁanee‘
2, fFieldi{s} location and size. h

3, Any tire safety requirements as spiolfied the
State Five Marshal's Rules, i.e. & tinguighing
capability, sstablisbing fire gueri §, safe burning
tachuigues, atd. :

5. A S0-minute limit after permit iss?anee to commence
the hurning of the £ield. :

'BECTION IV. DALLY PIRLD BUSNING AUTHORZZAT ON CRITERLA.

A. Open fleld buraing shall ba ellowed in ﬁnm?n tounty whan
the prevalliing atmospheric dispersion and bi.ining conditions
are favorable for optimum snoke dispergal, : Determination
"made 8t the smoke management center.' of of timum smoke
alsparsal condielons may be made based on t.'e following

Enakora:

ordinsnce 19916 - Pag 2
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1. Merning weather forecast and discy sion with the
Mational Weather Service office in Pendlieton,
indicating anticipsved weathar con ltlons for Usnlon
county, such as afvainoon suyface , nd upper-lavel
wind direction and speed, high tem erature. ang
lowest relakive humfdity. ;

2. Tempersture sounding frow local aiﬁaraﬁt saken in
the morning. ; )

3, Caleulated maximum mixing heighe £€: each day,
baged on tenmperature sounding. e

4, VUgper-level trangport wind &Lxeccién and spoed a5
determinsd by pllot balleoon readin g taken at the
smoke managament center at Imblatﬂ

8., Surfewe lovel winde, based on wind monltering
equipment located at the smoke man; gemant center
at Imbler, and the La Grande/Unlon County Alrport
or other locations in Unien County;

6. Observabions of visibility snd potiatial smoke
impacts from the Point Prominence ) ookout statlon.

B. Once the determination bas been made thit faverable
canditions exist for bBurning, & test five wmiy be condusted
to verify that such conditlons exlst.

SECTION V. GENERAL REQUIRENENTS.

€

A. Open field burning Ls prohibited undey {over smoke
dispersal conditvions, ox «hen the mixing he; gkt is 1500
foat or lower as measured from ground eleva':lon at Imbler.
A test fire may be iused to detezmine the actual mixing
height, or a caleuwlated mixing helght may bi used.

B. No apen field buraing, dncluding test £gres, shsll be
allowaed when prevelling wimds lndicate smols rransport
directly toward the :cllou#ng areng: ;

1. The La Grande FM 10 Non-attainment: area.
2. The Eagle Cap Class I Wilderness Kiea.

€. ALl open £leid burning shall be condustid in & maomex
which minimizes smoke impact on the public i nd prometes safe
murning sractices. i

B. No open flald burning shail be aliowed © £ the Stage Five
Mazghal or designated agent has prohibleed [uriing hased on
five paferty consideravions, i.e. high fire rungex
sondleione. .

E. Open £ield burning shall be prohibieed : n Sundays and
holidays. Open field huraing shall be proh-bited on
saturdeys exoept follawing extreme pericds Ff wet weathey
or special clroumstandas.

F. No open fiald burning shall be allowed < uxing ail
sragnavion perisds designated by the Naclon 1 Weacher
Service oy during likely pexiods of noncomp lance with
Matlonal Ambient Alr Quality Standards. :

G. Propane flaming on grass seed and cered . graln acrezge
iz sllowved snly when tha loose ghraw ha® be'm vamovad from
the £ieid, or if the field has baen recentl open buxned.
propaning is allowed on all days except Sunisys and
holidaym.

ordinance 19918 ~ Pag 3
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H. Rapid ignition techniques are encourage,, on all aTraaga
vhere there are no imminent fire hazarde ox public safety
CONCBXE . :

T. Texst fires may ohly be used aftey matea?almgxma; and
atmosphesic conditions have been carsfully inalyzed,

J- Thiy ordinance doss not rallove peéymite o from
respongibilivy for Eirs damaga. ‘

K. Any f£leld not autherized for burning tn{n is
accidentally ignited must be extinguished i wedikvely
and reported o vhe smoke mansgement conter:

L. ©n or before Decomber 1 of each yeas, tie'ﬁﬁxzmwinq
Information shakl ba kusembled and reparked to the
Department of Environmental gualicy: .

1. Daily stvasge burned,
2. Pally meteoralogy on each huxn-dayF

3. Dally smoke lmpacts in La Grande ai 4 the Eegle Cap
wilderness Area {extent, duranion,iand sevepity of
smoke lmpast). ;

4. Daily public complaints (location !nd observation
of complalnant). :

5. Total amount of fees collected for the year.

€. A summary of any onforsemant actior taken during
the Leazon.. :

SECTION VI. SWOKE PANAGEMENT PROGRAM FINES'AMD EENALTIES.

A, The Unlon Qounty Smake Management Progrim shall provide
inion County with adaguate funding to hire (. seaxonal field
inspector. The field inapector will have tle responaibility
of providing ousexvations of field burning {ativity to the
spoke managepent center, extent, duvstlon a1 d severity of
smoke impacts, and investigacing any potent:al vielations

oF the provisions of this Orxdinabce, for which the fleld
ingpector shall be enpowersd wo issue nonoor plilance notices.

The following violations of this Ordinance (hall be subisct
o the following flines and penaluien: :

1. $500 for burnlnog without first obti ining & burnlng
permit. -

2. $25C for opewn bBuraling aore Cres tjan aurhorized..
3. $100 for burning acreage for whichi a burning fee
was not paid. f

4, Not less that $50 nor pore than $1600 fer any other
violation pertalning to vhis Ordin ooe.

5. An sutcmatie doubling of each fine. for any
roscourring vielation of the Ordin nae per sasson.

viglatnrs shall be ¢ited inte the thion Cout by Disurict
court. The fines and pansities shall not by in lieu of the
field burning fons as acsessed in Section I .. sald
azueapmant in Sostion TI shall be levied an: enforved by and
vhrough the Union Dounty Board of Commbesic]ars, and shall
be in addition to whatever £ines and penalt es are imposed
purcuant to this ordinance.

| -~ A
Ordinanca 31991-6 ~ Faqa 4 .
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| SBOTION VII. EMERGENCY ADODTION

Whereas an emergency exises ln order vo hav, guidelines in
place hefuze the 1891 burning season, this ;wdipance shall
bacome affective July 1. 1991. :

Passed by the Union County Boayd of Cammiss; oneYs thlis ﬁ“‘h
day of June, 1941,

"0 MTEETONER o

£k
v woog .
FIEVE MOCLURE, COM YERI0WER

PN
Ordinance 199i~6 - Pag 3
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" Hlamath County

“wpod  emits pollutants which are

D 2] &m:ﬁ*ﬁm::mu:‘:mﬂ:m IS A I S A e o T e P S A MR P TS S R B i S e e e i =y

BEFORE THE BOAAD DF COLNTY COMMLES I ONERS
FDH THE COUNTY QF KLAMATH

IN THE MATTER OF nnnﬂTInﬁ A »

MANDATORY QIR QURLITY FAGOGRAM AND 3 ORDINANGE MO, é3
ESTABLISHING BOUNDARIES AMD ¥ ' : ' '
ENFORCEMENT CONTROLE ¥

WHERENS, the health, safety and welfare of the citizsns of
areg adyersely affsoted by depgradatien sfF aie

quality within areas af Klamath Qounty; |

AHHEREAS, wood combustion for space héating produtes paks
ticulate matter and other pellutants which are injurious to the
publie hgalth, and are & pr;mary caute of degwaded &L qualaty

within Hlamath Cuunty and j

WHERERS, a mandatory wood huﬁning :urtailment ardinance is
eseential to.comply wikh provisions of the Federal Cleran Air
Aot and assure healthful &ir goality and;

WHERERS, the burning of mavterials such as unreref:nad Waed

vil, plastirsz, garbage, zolored paper, panel Board and tregted
phyvsirally hareful, and on-

tribute fto-the degradatien of alr guality and; .

WHEREAS, the open burning of domestic wastes, Torestry
slash, highway right-of-way and langd clearing debris, agrigul-

- tural westes and compercial wistes during periods of poor atmo-
'« spherio ventilation contribuies to degradatian aof dir gquality;

NOW THEREFDRE, THE BﬂHRD OF COUNTY COMMISSIONERS FOR
HKLAMATH COUNTY HEREBY ORDAING: .

) i. . Chapter L17@ is hereby added to tha Hla-ath Bnunty Code
and is set out herein.in its entirety: :

DIVISION 4
: CHARTER 17@
KLAMATH COUNTY CLEAN ALR ORDINANCE

. Klawath County Dedinance - page |1
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170. @81 Policy and Purpoese. Te s&t out gontyols in prob-
lew aress #nd spemifying the hemattainment area so that Klamath
Lounty will have olean air and inproved visibility for the ben~
efit af dte citizenc health and welfare, to iEproeve ecoRemic
development appartunitiees and to b in compliance with teras ef
the federsal Clean Ay Aot of 1998 and not exceed the MNaetional

AmPient Air Ouality Standard.

170, 205 Pefinitions. Choepk where €he Context atherwise
requires, the definitiens given in this semtian govern the con~

struction of this Chapter,

{i) fiir Ruality PAdvisory. fis a means to infeorih arew residents
af what the air quality is or patentially will be, am air advi-
sary will be provided. The advisaries shall be: .

{a} Red Advisory — R notice given for the perioed of time
declared by Klemath County Rir Quality.when PM-12 concentres
tions are forecast to exceed or are ekceeding 15@ ugs/ed fer A
2h=hown average. Such prilution levels have a high prnhahzl;ty
nf being injurious to public health,

f) Yellow Advisery ~ A notice given for the periaod af
time declared by Klamath County Rir Guality when PM-12 concen-—

tirations are forecast to excéed or are gacesding 81 wg/md for a

24=hour aversge. Sueh pellution levels have a high probability

of being injurinus £o publip health.’
(=) Green Advisory -~ A potice given For the periocd of timw

derlared by Hlasath Roanty Bir Quality when -PM-1@ econcentra-~
tioms are forecast to net exceesd B8P wp/e3 for a R4-hauwr aver-

BEE

tz] Air GQuality Pollution Rreas. Threre control zones are
idantmf:ed; Leban  Srowth Boundary (Exhibit A1), Bir Ousality

Contrel Ares fExhibit A2, A3 and Vieinility Control frea (Ex-
hibit RA&). ' . ‘

t4) pprisoltural Ehnratiun. An activity on land currently Lded
or  land intended to be used primarily For the purpese of ab-e
taining & prafit in aoney by raising, barvesting and selling

Srops ar.by dhe raising anyd sale af livestoohk or poultry or bhe

preducs thereol, Whinh aptivity is pecessary tpo serve that pur-
pose; it does not ihclude the construction and use of dwellings
customarily praovided in conjunction with the agricultural op~

‘gration. OAR -E23-@3@ (1)

{5} Burs Down Tiwe. A peripd pf time allowed for fires in solid
fuel=Ffives woocd heating appliances te die down prior te tha be-
ginning aof enforcement activities, Such burn down time applias

with Red or Yellow Advisery periods.

Klamath Copunty Ordinense - page 2
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. {&) Curtified Wood. Purning Appliance. A solid fuesl~Fired wapd
neatinp appliance "that appears oh the current Orepon Department

- of Environmental Ouality* ar the United BStates Envirbonnental
Protection Ageney listing of solid fuel~fived heating devices
tested and approved in actordanee with EPA eaission certifiga-
tien methad published in 48 CFR Part 6@, Subpart AAR, Bectisn
Q. 8530 ~ 50LE3%9b: Fehruapy 23, 1988, . ':"

0 oQ s G L S (Y B e

(7 Lonk Hbave. 8 wapd burning shave imatalicd in the Witchen
10 which js primarily designed for cooking and has a stove top and
Il  an ogwen. 1¢ may alsoc be eguippsd with gas burnsrs.

13 . (8! Dy HWood Dertificate. B certificste {provided by Klamath
14  County Air Duality) tssued by Fire departments within the pri-
15  mary Gir Dual;ty Cantiol ﬁwean - The certificates certify that

16 cardwnaﬂ is seasaned.

18 - (g5} Fxrenlaca. Hﬂ open hﬂarth nr fire chamber o similar peee
19 pared plage in which a Fire may be made and which is built  in

20 wonjunction with a chionay. .

22 (1@ Dpen Burning. Dpen outdwor fires t¢including burn  bar-
2} relss/teckyard incinerators! of agricultuesl, conmercial, démes—
24 tie or ipdustrial wastey forvestyy slash and lans clrearing de~

25 bris.w . )
2 . tal forigultural waste. Any materials generated o

27 or wesed by an agricultural operation;.

28 ' - L

29 Ib) ECoewercial wattes. Materials frow offices,

30 - warghauses, restaurants; mobile howe parks; dwellings

31 {apartaents). containing more than four family units,

32 . hatels, motels, schpols or whq;eﬁale ar retail yards;

33 o .o

B4 (e} Dopestiec waste. Househald materials -

a5 including paper, cardboard, clothing, yard debris, or

36 - - other material generated in or avaund a dwelling of four
37 or 1&55 family units.

38, ,

35 gy, Industrial wagte. Any. materials {1n:1ud1ng

A praocess wasbes? progucied as a direct result nf any manu-
al . factuwring or industrial procossy

42

43 {(e) Blash, Forest debris or waody vegstation

A related to the management af forest lands;

Klamath County Ordipance — page 3

“Ref, OAR 34G-21-1@3 {1(h}}
-#Ref. DAR 340-23-030 '
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,sourge . af heat

(F1 Laqd'ﬂinawinu debris. Trees, brush, stumpps
or man—-made ‘struttures burped for the purpese of sits
preparation ar cleanup and 1nc1ude5 debris along highway

o roadway right- gr-ways. P

{113 Pangl Doard. Canstruction panel board manufactiured Fraom
wood pardiglvs  or veneer and held fogekher by resins. SBuch
panel board includes, but is pot limited tol plyweod,; partisle

boerd and ghipbeard.

{18y Pollet Stpwe. Solid fupl=Fired burning device designed tno
heak the interior of @ building. It is & Fforged draft  heater
with an automatic feed which rupplies appropriateiy sized fTeed
of wompressed pellets made fros wood fiber or  other big-mass

material to the firebox.

413 OQermit.. A nénindustrial ynar—%uuﬁd’paﬂmit to polliute the

sirshed for s0lid fuel~fired Burning devices, indoor and ouk-
dosr trash burtners, wood coekstcves and pellet EtDVEE 1n the

primary Rir Quality Contrgl ﬂraa. .

{14) Persgan. Any individual,
ar otheyr associakion,.

t15) Prophibited Materials. fAny combustible material that nor—
mally results in dense or noxious Smoke When burned. . - Also in-

wivded are-any materials which cause a puulin o privakte  nul-
sance o a harard o publig safaty. . :

‘Cordwood which has & mroisture content

{16 .5 easnﬂed Crrdwopd.
Wood

af  lgss than 28X (dry. basis) measured with a Delnhorst
Majsture Melovr f(or eguivalent nmeptéri. '

17 Sole Source of Heat. One ar nore residential salid “fuei
af -

wipdburning - applianges whieh ponstitute the only source
space heat in a private residenges - MNo residential splid fuel
heating, .device or devices shall be tonsidered {0 be the sole
if the private residence is  eQuipprd wWith a
working system  which is permanently installed: oi1l, " natural
gasy, electricy peethermal, s0lar or propane heating systen

‘whather connected or discennected from its® source.

(18) Snlid Fuel-Firng Heating'ﬂggliagcﬂ. A device designad for
i for the

solid fuel combustion so that usable heat is derived
interigr of buildings and includes cordweod sisves, fireplaces,
selid Fuel-fired cook staves and combination fuel Furnaves or
bailers which burn salid fuels, Solid fugl-fired. heatinn ap-
pliances do not include matural pgas fired artificial Fireplece
togs hov do they, for this erdinance, refer to pellet stoves.

Riansth County Ordinance - hage 4
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cto this use is submitted to Hlamath County Air Duality “on

. nat

burners f{as defined in 170,003
Excepted is rerefined used ﬂ:1*

{19). Warning., Ap anlclal notification that a person hat b@en

. feund by inspectors to be burning on a nanavthorized day.

178, 192 General Rules and REEUlﬂtiﬂﬂﬁu

(1) WVIBIBLE AIR CONTEMINANTS. Nu- CersGn cperating &
solid=fuel Tired heating appliance within the Alr Guality Cone
#rgl Area shall allow swmoke of an opacity of greater [han that

shade designaked as hn. 1 en the Ringelmenn Chart (Exhibit B
o 20% npacify to be vented tu the atmasphere for a perisd op
perdods ‘aggregating more than thyee (3} minutes in any one 11}
Rour period. Emisslons oreated during & fiFfteen (183} minute
start~up pericd are exénpt unless that emission  exoceeds  49%

L apacity.
ey EDHL'EURNiNG. Mg moal shall be Burned unless used as a
pPrimary heat sources prior to the date of adepfion of this
of

There shall be a presumnptinn of the prior usa.
attesting

o

Ordinance.
cgal in a solid fuel=fired appliance {Ff an affidavit

1892. On or after Jenuary I, 19%32;, no ceal

befare January 1,
. private or commergial, within

shall be burned by any person,
thp Air Bual:ty Cnntrnl Area.

it HPPLIHNCE RESALE AND INSTALLATIDM. The resale andfor in-

uncertified. salid furl-Ffired heating appli-

stallation of used,
gngluding solid-Fuel’

ances within Klamath County is prohibited,
fired pbokstoves. ,

{4) BURNING PROHIPITED HﬁfERIﬂLB. Prohibited materials shall
be burned  in open burnihg {(including burn barrels) or  in

fireplaces, 'solid fuel—fired appliances,. or cogk stovesstrash
{15r.} within Hlamath County,

1?@.15@ Polliution Pruh;h:t;uns

Each perszon that burns indoors

1) PUBLIC. HEEPGNSIEILIT]ES.
for:

o putdpnre in the Air Quality Control Area is responsible
being aware and caomplying with theé air guality advisories.
Each -person is responsible for acquiving the proper  operation
permit and exemption to burn. Advisories during the winger
heating season are given twice daily through the - Aily Quality
Annogunter, Pellet stove operators are excluded from following
the adviseries. Visible Rir Contaminants emissions standards
{179.1Q@ (1).3) must be adhered to by all peErmitted and exempted
devipe vperatore. A burn down Hime will be fiven with ved or
yellaow curtailment advisories. Mo enforcement action will take

place until after-the burn down time.

Klamath Duunty.ﬂrdinance ~ page 9
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"Klamath' County RAir Quality annually;

el

(2 RER AOVISORIES. No person shall operate any solidg
fuel-Fired heating appliance during Red Advisory peripds wnlwss
an exeaptlon Has veen granted pursuant to this

warning eand/or citatian shall be issued if smole
rharged Sheeough a2 Flue oy chimsney of naneeuumptﬁd ‘Homes,

cluding a bwrn-down period, -

L e

;

(3¥.  YELLOK ADVISDRIEES. Oniy permitted pertified s=olid
fugl-fived heating appllances may be oparated during 2 Yellow
Rdvigary unless. an  exenptisn has been granted. 8 warning

anti/or citation shall be issued for nopcertified, nonexenpt op-

if emphe is Being discharged through a flue ar chimngy,

erzators
edclugding & barn-down

any ftine during a Yellew Pdvisory pev1nm,
pew;nd

(4l BREEN ADVISORIES. Dpen and indoor burning may be con-
dweted s2 lang as ather restrictions are complied with. .

174, 280. Nanocwner Oecupied Duwelling Units

11 BOLE SO0URACE PHASE DUT. Follaowing December 31, I992, it

%hail be wplawful for a splid fugl-fired heating appl:anﬂé tn
ke the ssle source of heat in any nopownar (fenank} ogrupied
dwelliing wmnit within the Aie Guality Centrel Areza.
nonawner dwelling units will be in viglatioh af 170.15@ ef this
Drdinance, Exemptiochs from phase out may. be granted landlords
en the basis of income as defined in 17R. 350 of $this srdinance.
Hipon * granting an sxenpkian, the2 low incone phase auwt of sole

saupree  stowes wnder 178,380 then must be adhered o (Dereoepber
31, .1897).  If anp enenption is grantedy tenants must Follow the
Tenants of such

emission standards of this ardinance, 17@. 102,
duWelling unit shall be considered in  viglatkion, not the

a
owher, if they fail to follow tha visible dir contaminants pria-—
wigions of 172.188. RAll - owners with-dwelling units with sale

seuwrrce heating deviess must {(a) register or have tenants regis—
ter far a permit to burn and an exempiion if Qgualified with

: (%) owners aust depon-
strate that a back wp heating device has been installed by the
deadlihe; (o) be ablé to demoRstrate that the tenant has heen
instructed - to momply with wood: burning curtailment ' advisories
and tdy if the wopd heatinng device hias bees retained in the

ogwelling that a pernyt be hept surrant.

1790, 258 ﬂlﬂbhud Pollution Peraxtﬁ

Airshed pollution geraits for all solid fuel-fired heating
applianpes are reguired annually as an offset.to polluting the

Rir Quality Contrel Prea, Permits are reguired for pellet

x
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stoves even though they are exgluted from the burn advispries.
R permit is required for & fireplace anly iFf used as 4 primary
source of -heat. Pernits are available fros Klamath County Aip
Quality. Fees 'may De estahlzahed by the Bnard of Klamath County

Commisainners, ..
. P

‘ta¥.  Pebsons in the Air Ouslity Control Area who are exeepbed

under 172, 3%5¢ nust obtain a permit annuallv. .

{hi No ngw scle sourte heating permits shall be issued after

RDecenber 31, 15%1.

£2) - - Akrshed pﬂliutinn Brrpits fuw'allluutdnuv or indasyr in-—

cineraters, burn Barrels and pile burning are reguired annuslly
as an offszet te pollubting the. Fir Quality Controel! Area. | Such
Rermits dg net preclude fire aepartment of Jurisdiction permit

Es do autdoor burning.

{33 Persons ohtaining pernits -who Qualify for low income - ew—
empkians may have fees walved if theiw income falls belnw the

HUD Very Law Income guxdelln£§n ) :

. 170.3@@ Open Burning Restrictions

(1) PRORIBITED MATERIALS. The burning of prohibited materials
fas defined in 170.005) within Klamath County is forbidden.

(2) - DPEN BURNING LDURING RED AND YELLOW ADVISCORY PERIDDS, ALE
apen burning including burn barreledincinerators is prohibited
during . Red or Yellow periods within Klamath County unless a
variance has been approved by Klamath Eaunty Rir Duai;ty.

ta) HERIEULTURQL BURNINE PRDHIBITED. Bl1l agricultural upen

burning+ is prohibited at all times.ip that arsa of the Aiv
Guality Contro! PArea defined as the Klamath Falls Urban Growth
Boundary and within cne—guarter mile of that boundary., . Vari=
ances gre availahle {(as defined in 170, 49@) upon certification

of need.

{4) BURNING PERIOD: Upen burning ‘conduct ed duw;ng periods’

nther than Red or Yellow Advisories must be :umpl&ted during
daylight hours, Fires must be mompletely out by sunset unless
otherwise peraitted or d;re:tad accurdang tae existing agree-

ments and prograns.

170 358 Enanptxbns. Exenptions apply to the Air Ouality Centrol

Arga; deadlines For changing out heat saurces apply osnly te the
Hlamath Falls lrban SGeowth Boundary.

.

Klamath County Ordinance - page ¥
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(15 PDMIMISTAEATION. Certifivates uf Exemption +p buen solid
fual=fired hReating devices fFor residential wpece hesting
purpesss during poor air guality periods may be ohtained
through Klamath County Bir Quality and may be renewed antiusl ly.
Arrual  renswsl of an exemption is the rnspuns;b;lzty of the
registrant. 0Only dry, teasoned wood may be burned and the parT
sén  mist comply with the Visible Air Contaminants 1781920  of
this prdinance. AL} pxempted householde Husd &lwo h@ya &  per-

mite

(2) LOW INCOME EXEMPTION. A person who deponstrates econosic
need by certifying through. proef that hisesher income i5 - less

than L, 312 tiees the very ilow income guidelines established by

the Unitad Stakes Office of the Managesment and Budget, U.S5. De-
partment of Housing and Urban Development, may be granted an
axpmption ai actlined abeove. . Buch exesptiens are piven fres
zf gharge from Klamsath County Air Quality upon ‘applicatien.

fill law ingome exenpted fawilies have until December 21, 1997,

tp install a secondary heat souree that they cap afford ta op=

erate in liew of a solid fuel=Fired heating applicance on  red

and yelliow days.

£33 SOLE SOURCE. Residsnis whose #ole source of heaft 1is a
salid Ffuel=fired heating appliance may ke granted an .exemption
2% outlined above. Rll sole souree heat households; except
those "that are tenant ocecupiad, have until Decembar 31, 1995,
in which tg install a secondary heat source. WNo exenptians
will. be issued after.this date unless thet. person qualafles unp—

der the law income Enemptlun.

L78. 408 VYariances.

(L) HEALTH AND/OR SAFETY. ISSUES. Variances are available only

through' Klapath County Rir Quality. . Burvning conducted wunder

the terps bf .2 varidnce must be carried cut in coepliance with
fire pernits issued by county fire departmenti ar Qregon. Stake
Forestry. f211 fives must be eaut by sunset. Varianges are

available.

{2y nﬂERﬂEﬁE? EﬂNuI*IEMS. A Bir ﬂuailty Control Area-wide

rexemption to 17@. 158, shall be granted during perinds in whaichs
utiiities declare BRargy shortages or electrical power oautages

pecur. - Enforcement actien will be dropped when interruptions
poovr af natural gas supplies or tempurary failare pogurs af
HomeoWner's sapace heating system when there i% an immediate
neegd to sperate a solid Tuel space heating devige %o protent

famzlyfmnd1v1dual health,

j l'-u ﬂil- {1
ooy l"&fl"1 |'.l \'l 4ljl"|'a'l"|l'."1 r«;llntm
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178, 455 Enforcgwent.

{1} NOTICE OF NOMCOMPL IANDE. When. Klamath County Riv Guality
inspectors have visually pbheerved that a person has violated
the tevme of this ordinance, « No P setting forth
thie alleged violation shall be "issued. The NHetioe sphald be
served by Gevtified Mail with a return receipt requedted. - Such
Netice and Order will speeify covrsctive action that must be’
taken {except far notices to cease and dediet fraoa upavatxnn af
2 polluting devicel. Vielators will Have five days to  tale
corvective action. The vialatar will nobify Klamath County Aire
Quality that such gurrective action Mas been talen. ‘During the
Tirst year follpowing adnptxnn, eén exenprion of WNotice and Ordewe
will -be granted to low income homeowners where sxempbions ren-

"istration with Klamath Founty. Air Quality may apply, as gro-

vided Fory under 178 354,

{21 IESUANCE OF SUNMONS AND COMRLAINT. When a.peyrszon hes not
complied with the Notice and Order, ¢he County shall issue a
Conpliance Drder and/ gy Summen and Enmpla;nt with the Court of
coppetent jurisdictian far violabtion of this Ordinange. The
County wmay also obtain injunctive relief, abate the nuisahce or
atherwise gorrect the wivolation of this Ordinance through the

Courg.

{3) AREA OF APPLICABILITY DF ORDIMANCE. . This Drdinance shall
Apply within all areas of the county &% designated in the ordi-=
nande. The essential pollutian ampnitering area is the  Air
Quality Coptirol Area and the Klamath Falls Urban Growth Bound-
ary las .defined in 170.90%) ineluding apalying within the ia— -
Forporated limits of the City of Klamath Falls wpon cansent  of
City of Klamath Falls- E1ty Counedil. :

.l?ﬂsﬁmﬂ Penalty EBchedule.

(1 VIOLATION OF AIR ADVISORY CURTAILMEMT CALLS, Continued op-
eration of .a salid+~fuel fired device withouk an  exenptinn  or
perfaraing open hurning fullnw;ng the declaring af & red ap
vellow agvisory will vesult in enforcement ackion.  Ths penalty
which may be 1mposed upon canviction based on Summphs and  Cop-
plaint far wiclatian of any pravision of 170.100 or 179, 150
texciudipg Fronibited Materlalb Burnxngl shall be. :

fa) F:rﬁt affense viulaturﬁ o ¥ th;ﬁ Drdlnanc& may re—

mRive & warning. Klamath County Air Quality shall notify
the vielator, by registered nail, of their noncompliance

and of the penalty schedule.

Kiamath County Ordinance - page %
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(B} First offense violations of this Ordinance nsay .
be puriishable by a Fing of THENTY FIVE ﬁg;&ﬁﬁﬁ'{iaﬁ.ﬁai»

ip}y Segond offgnge vinlaktions of this Ordinance shall

Be punishable by a ¥fine of ONE.HUNDRED DOLLARE (310@, 00}

) Euhﬁaquant'viaiatinnﬁ shall be punishable by &
aaximum fine of TWD HUNDHED FIFTY ROLLART (¥250. Q@)

per oocurrence,

{2} FAILURE TO D2TAIN RECUIRED PERMITS. Failure. o abta;n &
perwit for & solid fuel=fired hesting appliance, incinerator,
burn barcel or ocpen burning pile shall be punishable by a fine
af FIFTY DOLLARS (¢S5@.82) for each day the vialator ceéntindes

to uperate without a permit.

Nuthihg in Ehis Sentian shall restrict the auwthority of the
Cowrt to enforee injunctive rglief. o

{3} PRONIBITED MATERIALG BURNING PEMALTIES. The maxinsm p2o-
alty which may be isposed upon gonvistion based on Susmong and
Camplaint .for wvialatien &F the provisions of Section 3.6, and
Settign 7.1y of this ordinance shall bes .

{a) Fivrst affense vinlations shall be punxﬁhahla by
& Fineg af FIFTY DOLLARG ($52. wm}.

($=}) Secund affense wiclatiens shall be punishable by
2@ Fine 'nf ONE HUNDRED DOLLARS (%10, BR).

(c} Subsenuent viplaktions shall be punishable hy a
" Ffing of FIVE HUNDRED .DRLLARE ($30@.92) per oocurrence.

170,558 Eeverabili$ys” If any section, subsection, . sentence,
clauwse, phrase or partion of this Ordinance is for any reason
held invalid or unconstitutional in & court of conpetent juris—
diction, such portion shall be deempd & separate, distinoct ang
indepegudent pravisian and shall not affect the vallﬂxty of the

remazning partion thereof,

L 7. s 0w Right nf fRewview.

(! Review Body. #nyone against whom an enfércement action  is
taken by HKlajath County Rir Quality wnder the provisicons of
this ordinance has tha Right of FAeview. Such review will be
before the Hlamath Coaunty Hearings Dfficer o bthe appropreiate
court: District Caurt or Justice Court pse Klamath County Code

Cl“l‘l&pt er 5@«

Hiawath Caounty Ordinance -~ pipge 12
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{2} Condugt of Hearing., The Hearings GFficer shall conduct an
Enforcezent Hearing in acesrdance with Article 24,

{a} The Hearings Officer shall hear testimsny and cop=
sider pther evidency congerning the Eundltiﬂnﬁ EQHEtltU“
t;na mause bt enforce thls code, . S

{b}Y ﬁequndants'ta enfnw¢amént actionsg may'be present at
. BwEn hearing, fay be-wrepresspted Wy a*person of bisfher
cheice and sey pressni bastlimnony. .

{cy The hearing need ot be conducted acgording te Seghni—
cal rules relatxng tu evidenoe and Withesses, and may be
continued.

'{dl The Hearings Officer shall consider the evidence and
smeke FTindings to support any actien which the Hearings
Dfficer is enpowersd te take by this code, ingluding, Buk
not iimited to enforgement. Thereafter, the Héapring OF
Ficer ghall isswus an order thh;n 15 days. follewing the
.enfarcement hearing. . .

lya.688 Contingency Styrategies. - The following Best Available
Control Measures (BRACHM) to weet U.S5. Environaental Protectian
Fgeney reguirenents will automatiwally beecone a part nf  this
prdinance and as enforgeable should Klamath County fail te at-

tain the National Anmbient Alr Quality Standard within the time

frame specified by the federal Clean Airv Act of. 1990,

1) Dust contral cheniocdls or laying &t adspRalt will be re-
guired of property owner of record on bareen lbts on which weg-
ptation has beesn beaten down from use, public ar private land-
fill sites, apandoned construction sites and abandoned
guarry/conerete sites Within the Urban Growth Baundary,

(el Private ar publicly owned hauling trucks with dirtsrock
ioads will be covered within the Urban Sréwth Boundary whether
parked or travelling on city, couhty or state maintained roav-
WEY S, : . .

{4) . Construction sites within the Urban Grawth Boundary will

be required o have an asphalt trackout atrzp te  reduce dust
within the Urban Growth Buundarv. o

(4} Ne off-ronad driving by any kind of vehicle. in fields and
hillsides will ke allowed within the WUrban Browth Boundary, oep-

“less  suech, field or hillside ig a constructxnn or okher norga-

nized use site.

e
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(5) Nnncwrtxfied stuves remalping ip a house within the Urban
Growih Boundary will be removed upan the selz ‘of that hame. (&
Building Depariment Dertifigation. of Remaval’ wzll be reguired

g% ¥ime of sale.

=Y Orily - dry/fseasgned firewood may be sold or piven away
within Klamath County froo July L of the eurrent veer to  Maroh
1 of khe foliowing vear. ALl coanercial cordwond vendors must
provide a "Dry Hood Certificate” Yo woed purchasers ﬁur;ng this

tians perind. Yendars are required to have their waod mazstur&
-meter cheched. . .

£73 Expansion of 170,08 {(2) Air Duaiity ﬁnntrul fArea [Beg Ex-
Mimit L), Bectiens  172.1@3 (1) Wisinle Qir Captaminand 6y

A7@. 158 Pollution Prah;hztinnﬁ, 17@.25@ Registration and - Pepr-

mit, i7@. 350 Exemptions, 170.45@G Enforcemnent, 170.508 Penalty
Schedule and 170.60@ Right of Review nll &Pﬂl?o

ta8) The. uaxdlng of all vu!untarv Emoke plans will  aecur,
Fellowing of Klasakh Qounty Burn Advisorfes will be wandatory
for Torestry slash burning and agricultersal opening burning of
all kinds in Klamath County, ne variances will be ailnwan,

15 Dnly one solid fuel Fired heatinp appllanaa gy be in=
stalled zn new hoome consiructian. .

Passed

WES SINE, Comrmissioner

‘ED.HENTNEH,"Enmmxssluner

Hlamath County Ordinance = pape 128
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. and pted by the Board of Euunt? Compissicners
this 3 T day nf o Lo 1991,

. . J’/ . f" . .
BORRD OF COUNTY COMMISSIONERS
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ORDINANCE No. __PE3U

AN ORDINM’-’CE CONSENTING T0 THE APPLICATION
OF THE KLAMATH COUNTEY AIR QUALITY PROGRAM
ORDINANCE WITHIMN THE CITY LIMITS

WHEREAS, Klamath County has sdopted z mandatory alr gquality
program and established houndaries and enforcement controls through
ordinance ¥No. 83, a copy of whleh ls attached bhersto; and

WEFRRAS, OHS 203,040 and subsection 170.450 {3} of tm

County's Code adopted purvsuant ta sald Coonty Ordinance both . .
reguire Cicy Council. consent to make the {ounty D;:dmanca

applir:able within the City limits; and

WHEREAS,  the city caunall desirzes to coap&rat& with Klamath
Gounty in addressing the community's gerlous health and economilc

problems assoalated wlth wood =moke during certain days of the
yeay; HOW THEREFORE,

THE CITY OF KLAM&TH Fm GRDAINS 2S FQILGWE.

The City . annsants to the applix:a.tmn {sf Klamath caunt}r

© ofdiinance No. 63 within the City Limits.

Pagsed Ly the council of the citvy csf Klamath Falls, Orvegon,

this lﬁth day of Sgptemhar R _: 1591,

J}r "!'r.
" R . 8 _.." I
LEh - £l

Presante -ﬁ ta -t:he HaYﬁrAan.é %1; h:hn apprav&d ann:i signad this

( 16th day of September' o 1931.

r"'fmﬁ ¥y (22;@

Mayor Pro-tem

.

AUTEST . L
SITY Recordex S
STATE OF OREGON 3
;. QOUHTY OF KLAMATH Yeg,

. CITY OF KLAMATH PALLS }

Y

1, Efisa D. Frifz , Recorder for the City of

Klamdth- ¥alls, wregon, 4o hersby orrtiiy that the foregeing is a

true and corract oopy of an Ordinanee duly adepred by the Council
af the city of Klamath Palls, Orsgon, at the regular meeting held
on, ﬁhe 15th  day of Sapiembar . 1991, and thereaftsy
=1pprmved and signed by.the Mayur and attf:ﬁted by Lhe Clty Eecqrder.

Oy
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ORDIMANCE NQ. _gis

Ag’ ORDINANCE CONCERNING THE USE OF
- BOL

1D TUEL 8#ACE HEATING DEVICES DNIRING
AIR POLLUTION EXIZ20DES,

The City Council of the City of Oakridpe finds that the degradation of alr
quallty has an effect upon the health, safety and welfare of the citizens of Cakridge,
To mminimize the adverse effects of ﬁm’:h degradation there is a need 1o regula‘[,a fhe
use of s0l1d fuel space heating devices during alr pollution episodes,

THE CITY OF OAXRIDGE ORDAINS AS FOLLOWS:

Section 1. As used in this ordinance, the fellowing words and phrases mean:

ok

Qrdinance -

Citwv admirnigtrator: The -City of Oakridge city admicistrator or
designee, including, if the city so designates, LRAPA, :

* LRAPA: Lane Regiomal Alr Pollution ﬁ_utharlty, a regional air quality

control avthority established under the provisions of, and with authority
and powers derived from, Oregon Revised Statutes 4884.100 ot seq.

FPellet stove: An enclosed solid fue] space heatmg device degipned and
operated to burn manufactured solid fuel and having an alr-toduel ratio
greater than 35-1 as determined by the federal test method described in
40 CTR Part 60.534.

Person: Any individual, partnership, corporation, association,
governmental subdivision or public or private organization of any
chiaracter.

Person_in charse of property: An agent, occupant, lessee, tenant,
contract purchaser, or other person having possession or control of

property. v

PM1D: Solid or liguid particulate matter (excluding uncombined water)
with an aeredynamic dimmeter less than or equal to 10 micrometers.

Sole sonree of heat: A solid fusl space heating device which constitnies
the only source of heating in a private residence. A golid fuel space
heating deviee shall not be considered to be the gole source of heat if the
private residence is equipped with any permanently ingtatled furnace or
heating system wiilizing oil, natural gas, electricity or propansg.

RECEIVED
1. 5 Rr g
' St -9 1995
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Réd edvisory: A 24-hour peried beginning at 4:00 pao. when PML0D
levels are forecast hy LRAPA to be greafer than or equal te 120
mierograms per cuhis meter within the Oakridge acknowledged general
plan urban growth houndary.

Vigible emissions: The reduction in transmission of light or the
ohacuring of the view of an ohject in the batkground caused by the air
pollutants emitted by the heating device, This does mot include the
vizual distortion caused by the heated air emitted by the heating device.

Section 2. Prohibitinps.

(1) No person in charge of property during a Red Advisory shall operate or
alicw to be operated a solid fuel space heating device which emits visihle emissions
inte the alr outside of the building housing the device, unless the person has been
granted an exemption to use the devics by the city administrator,

Section 3. Exsmptions: MNotwithstanding section 2 of this ordinance, a person
in chargé of property may opetrate a solid fuel space heating device during a Red
Advigory if that person has previously obtained one of the following exemptions from
the city administrator: '

(2} Sole source of heat exemption. A person in charge of property who
signs a gworn statement that their solid fuel space heating device is the sole
source of heat for their residence. This exempfion shall expire on July 1 of
each vear and must be renewed annually, This exermption shall rot be allowed
afier three years after the effective date of this ordinancs.

(b} Economic exempiion, Persons in charge of property who satisfy
criteria established under the Low Inceme Energy Assistance Program as
administered by the State of Oregon Housing and Community Services
Department and as established by the United States Department of Energy.
This exemption shall expire on July 1 of each year and must be renewed
axnually thereafter. ) .

-y

Bection 4. Enforcement: In addition to, and pot in lieu of apy other
enforcemnent mechanism aunthorized by law, the city administrator is authorized o
‘designate LRAPA to enforce and administer the provisions of this ordinance,
including LEAPA’s use of administrative and hearing procedurcs adopted by LEAPA
in its duly promulgated regulations.

Sectlon 5, Tffective Date: This ordinance shall become effeciive on or after
January 1, 1998, only upon notification by BPA, after consultation with the ity and |
LRAPA, that the National Ambient Air Quality Standards for PM10 (PM10 NAAQS)

Ordinance - 2 1
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" promulgated in 1987 cannot be attained by December 31, 2000, or that milestones in
the Oakridge PMI0 attainment plan are nok implemeated. After Dacember 81, 2000
this ordinancs shall hecome effective as a contingency measure, upon notification by

FEPA that the PM10 NAAQS have been exsecded.

Passed by the Couoncil this L5 day of AUGUST 1996.

Agproved by the Mayor this _15 __ day of AUGUST 1996,

%

1
.

" Mayor- RICHARD W. CULBERTSON
ATTEST;

I r»/ ! rﬂﬁﬁﬁm e

City Recorder~SHaRoOW 5. GPBRIEN

LYES: 5

Ways: 0

Ordinance - 3
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THE COUNCIL OF THE TOWN OF LRKEVIEW

ESTABLISHMENT OF A )
LAKEVIEW AIR QUALITY j RESOLUTION HO. 402
TMEROVEMENT BROGRAM )

WHEREAS, the Town of Lakeview recognizes the imporiance
of meintaining haalthful air guality; and

WHEREAS, the esconomic growth of the Town of TLakeview
raguires clean alr; and

WHEREAS, the federal Clean Alr Aot and amendments thereto
mandate that air guality in all compunitles must abiain and
maintain the WNational Ambient 2Air Quality Standard to protect
pubiliec health; and

WHEREAS, air goality within the Lakeview area has bean
determined to be in noncompliance with tha National Amblent alr
Quality Standard for papticulate mather :Pﬂlﬁ}; and |

WHEREAS, the establishment of an air‘quality improvement
program 1s necessary to aocemplish the foregoing goals;

IT IS HEREEY RESOLVED 53 the Town Council of the Town of
Lakeview, Qregen that a Lakeview air gquality improvement progran be
established to restore and maintain healthful air quality within
the Town of Lakeview, Said program shall be a cooperative effort
with TLake County, the Town oFf ILakeviaw, %the Department of
Environmental Quality amd other involved parties.

IT IS FURTHER RESOLVED by the Counzil of the Town of
Lakeview that such air quality plan shall be drafted and formmlated
hy the Town’s Bir Quality Commitiee for the sltimate purpose of
obtaining an approximate 25% reduction in pollutant emissions in

order to reach the attainment standard imposed by the federal Clsan

v
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2ir Act. The air quality improvement program shall implement, but
"is not necessarily limited to, the fﬂllaﬁing procedures anﬁ
programs

(&) The estaklishment of a2 voluntary curtailment program
whichk would achleve a coppliance rate of approximstsly 30% to 35%
For the purpess of reducing weood smoke emisegions. Such voluntary

program shall inolude a public information program, - the

estahlishment of a dally cuartailment adviscry call, and

nelghborhood drive through surveys.

{b} The operaticn of a woodstove replacement program for
the purpose of replacing approximately 80 pon-certified woodstoves
in low income homes within the Town of Lakeview.

| (e} The making of recomnendatlions regarding the
enactment o©f an ordinance prohibiting the burning of waste and
estallishing restrictions on open burning.

{dy. The makiné af reconmendations regarding the
aptzhblishment of an ‘ordinance prohibiting the use of sclid fuel
burning and establishing a mandstory program in the sewvent the
voluntary program does not achleve the required participatlen rate.

{e} Any other programs or policies, if approved by the
Town Council, that would aid in lmproving air quality within the
Tewn of Lakeview.

PASSED BND DATED this 28th day of February, 199%4.

(ii;;érf% %ﬁﬁdéiZ%figiggggg%E;;;;dian
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ATTACHMENT
LAKEVIEW RIR QUALITY IMPROVEMENT PROGRAM
| Taﬁie of Contants
Ftatament of Aroblem
Air Quality Improvement FProgram Established
Commitment of Town, State, and Faderal Resources
Advisory Committes Esmtablished

Blements of the Alr Qua:iilsy Frogram

L. Phase 1 Attainment Program
{A) Public Bducation Program
{E} Wood Heating Curtailment Program
L. Rir Quality Ferecasting
2. Wood Burning Curtailment Advisories

{J) Assassment Program
{D) Unrertified Wood Stave EReplacemant Program
{E) Ban on Installation of Non—Certifisd Wood Stoves
{F} Cpen Purning Restrigtions
{G) Burning of Wastaes
{H) Homs Weatherization
{Iy Fugitive Dust Control Program
i. Winter Hoad Sanding

2. Fhass 1] Attainment Program
(A1 Mandatory Wood Burning Curtailmsnt Frugram
fB] Best Available Control Msasurss

Pericdic Program Reviaw
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Lakeview Air Quality Improvemsnt Program
7. STATEMENT OF THE PRUBLEM

orn May 13, 1992, the Town of Lakeview was notified by the
State of Orsgon's Department of Envircumental gualizy that the Town
had exceaded the Naticnal Ambient Air Quality standard (NARQZ) for
partizulate matter, Air =zawpling conducted since Cctober L19%1
determined that PMLO particulaie matter concentrations exceeded ths
94-hour "NRAGS, and that a Etate Implementatisn Flan (SIP)
dezeribiag and implementing control strategies to vestore healthiul
iv gquality would be nesded. For Lakeview, the GClean Air Act
amendments of 1630 requive that such an Mattainment rlan" be
adopted by the Stats cf Qregon prior o april 25, 133%3. If the
State of Oregeon .and the Town of Lakeview f£ail tao develep and
jmplement such a plan, the U8 Envivonmental Protection Ageney has
the autherity to impose a Federal Implementaticon Pian.

The boundaries of the airshed, which has been classified aa
PMIO non-attainmest, is the ares within Lakeviaw's urhan growth
" houndary. .

In response te the need to develaop a framewcrlk. £or a EMIE
sttainment plan, the Town of Laksvieu mgtablished & c¢itizens Air
puality BAdvisory Committee. The basic premize under which the
committee operates iz that good quality air is a yvaluable rescurce,
iz important to publie health, and is important to the economic
well being of the community.

11. RIRE QUALITY PROGURAM ESTABRLISHED

It is the Town of Laksview's geal to attain, as goop as
possible, the Wational Ambient Air Quality Standards for
particulate matter {PMIO)} ané ta maiantain healtihful air quality in
the Future. To assure that this goal is met, the Town of Lakeview
hareby sstabliishes an Air Quality Program to be implemented by the
cammupity. A!7 plements of the Air Quality Program will bs
implemented by a epordinator working in cooperation with the Town
Attoroey, the Town Council, public advisory cormitiees and other
governmental agencies.

. The Town of Lakeview's program ghall be developed and
implementad in cooperation with Lake Qounty for that aresa lying
ins;de the Town's wurban growth boundary, but cutside the Town
imits. S

ITI. COMMITMENT GOF TOWH, STATE AMD FEDERAL RESQURCEE

In establishing the 2ir Quality Program, the Town of Lakeview
heveby commits support to the Program, both in terms of staff tims
and material resources. The level of funding support 1s contingsnt
upon available reveanues and program needs. These rescurces will be
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Lakeview Alr Quality Improvement Program

supplemented by air guality and meteorcological monitoring sesvices
as well as program support granis provided by ihe Eanvirsnmesntal
Protection Agancy (EPA} and ather funding sourees., The Deparkment
of Envirenmental! Quality {DEQ) and the Town of Lakeview estimate
that the combined total effort of staff time and programs will oest
approximately $10,000-515,000 per year.

I¥V. ADVISORY COMMITTEE ESTAELISHED

The Town Counci? hereby estabiishes a standing Bir gQualis
Advizaory Committes. The Rdvisory Commlities i3 charged with Ehe
responsibility of providing recommendaiions to Ehe . Couneil
regarding air quality management within the Town of Lakeview.
Committee members shall be appointed by the Town Council.

V. ELFMENTS OF THE ALIR QUALITY PROGRAM

Elements of the Town of Lakeview's Air Quality Program are
dascrised bhelow, The program is directed foward attaizment of Lhe
National Ambien: ai« Quality Standards for particulate matbter,
‘Phase I relies on a voluntary wood smoke curtailment effort ag a
initial contzol strategy. The seocond phase focuses on additienal
mandatory steps that will he teken should Eurther analvysis hy the
DEQ show mandataery curtailment to be necssgary in order to achieve
attainment with the NAAQS.

1. Phase I Attainment Program

The first phase iz composed. of {a) a Public BEducstion
Program; (b) & Voluntary Wood Burning Curtailment Program; {a)
prohibitiens on the installation of non-gertified wood stoves; (d4)
control of fugitive dust amisszions from <contributing scurces;
winter road sanding, mud tracking on te roadways, and other
spurcesa; {e) 8 program to replace uncectified wood stoves and;
restrietions on open burning., B!l Ordinances to be implemented
under the Phase I attainment Program will bs adopted prior to the

Clean Air Act desdline of April 25, 1995,

Each elsment of the FPhase I Program iz discussed helow:

{2) Pubhliec FEdueztieon Er;gram

The key to succsss for the overall prugram is a
strong and effective Public Education Frogram that aducates the
gommunity regarding the air gquality program and gives ifhem the
tmnals to reduce PM10 particulate matter concentrations. Speeific
glements Will inelude at a minimuwm: )

1. Development and distribution of appropriate
nosters, brochures and pamphlets including a Lakeview fmet sheet




Lakeview Alr Quality Improvement Program

facusing on the local preblem; a hroechure axplaining fedeval and

atate air quality requirements and what it mmans be the average
Lakeview ¢itizen and an ezplanation of the health effects aguga2d by
poor guaiity air,

2. Wood burning public informaticn materials,
including informazien on selecting a stove of the sorrect size, how
ko huy a certified wood stove ar nther non~-wood hurning hesting
system, tips on the efficlent operzticn af a wood stave and
fireplace, and a wood heating safety checklist. Brochures on fuel
wood selection, eharseteristicz, and wood seasoning will also be

B
provided to the public.

3. Support far public forums on hea

Ith effmcts of
wood smoke and air guality that way be hosted by looal

8
I groups.

4, News media invelvement may include print, radie
nd telsvisicon wpublie service announcements, press W
interviews, pane! discussions snd news repotis, Fhotecgraphs and
sdyartizsments will alse be includsd in. the Public EBEducatian
Brograht. . ' '

5. In-person contact: Honseholds which are noted
tc have excessive gmofe From residential wood heating may be
contacted in-person by Town staff and offered educaticnal material
on the air gquality program, smoke related health issues, and abher
relevant materials. .

nther slements which may be included ars:

&. Contests and presentaticns through the school
system to educate childrsn on the seriousness of the problem.

7. Formation of a Speaker’s Bureau to inform local
groups en the nature of the problem, sclutions, and the need for
public invalvement.

. Public meetings may he held by loeal
governmental bodies to disguss alr quality ilssu=s.

) (8. all town agencies will display air guality
educational materials. Private industyies and busineszes will be
encouraged to distribute sduestional meterials regarding the #ir
Program.

10, Promote displays  explaining ailr guality

sonditions in Lakeview and proper wocd stove oparation during
cgmmunlty activitiea: i.e., County Falr, Barth day, home shows,
2L, .

52




!

Lakeview BRir Quality Improvement PBProgram

(B} Wood hesking Curtaiiment SBrogram

' The Towr 6f Lakeview Voeluntary "Wood Burning
Curtallment Program iz the principal measns to atiain the National
ambisent Bir Quality Standards {NBAQS;. if the Department of
Envirommental Quality {DEQ), in consultatien with the Town of
Lakeview and Lake County, determines that the Voluntary Program is
ingufficient o shew attzinment with the JARDS and it is detesrmined
that emissions from residential wood burning ara a significasmt
contributing swurze ta the PMLIC particulate matter comcentrations,
a Handatory Curiailment (Phase IT) Proagramwill be implemented. An
grdinance shall be drafted and submitted for adoption establishing,
a2 needed, either a VWaluntary or Mandatory Wood Smoke Curtailment
Program.

Control measures implemented under a curtailment
program include egtaklishment of a Monitoring Program, a Public
Educaticon Program, measures to encourage improvad periormancs af
wobd burning deviees and inducements that will promove the use of
high efficisncy, elean burning hestioy appliances. | ‘

Phe Volunbary Program wili conzist of the followiog
elements; ;

1. Air guality forecasting information will be provided
by the Oregen Department of BEnvironmental Quality {DEQ), S8tate
Department of Foreatry Smake Meteorologist, or other appropriate
agency. The forecasts will be based on Waticnal Weather Service
and regional! weather informatien as well asz recent logcal
measucements of air guality conditions. The DER will orovide the
air quality snd weather measurements, and ensure the availability
of forscasting, as well 48 provide a telephone answering machine to

he used for the dajily advisovry announcement. furtailment
advisories will he provided to the public at the same time each
day.

C 2. Wood Burning Curtailment Advisories will be the

respensibility of the Town of Lakeview each day beginning ne later
thaen NMovember 1 and continuing through February 28, At lesast one
advisory will he issued each day substantially as follows:

"Green”™ AdviBOory

The "Green” wood burning advisery is called when air
—~ ventilation is forecasted to bs good. Residential wood burning
:@ﬁ; will be unrestricted during "Green" periods. '

2h
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Lakevieﬁ 2ir pQuality Improvement Program

Mallow™ 2évisory

mhe "Yellow"” advisory iz mede when air ventilation
is far=gasted to be poor and PBEMIO levsls are forecasted to be
alavatsad. All residents, ei¢ent those with DER or ZFA certified
stoves, wood nellet stoves and persong using woed as a sule source
of heat, are asked to curtail wood burning for the next 24 heours,
Thage consipuing Lo burn are asked to use dry, waell-seascned woad;
build small, hot fires and zot dampen down their stoves.

"Red" Advigory

The "Red” advisory is mads when alc ventilation is
forecasted ta be psor and PM10 lavels are forecastsd to Dbe
approaching the WRAQSI.

Bl1l residents, exgent theose usine wood as & sgols
ssurce of heat or thnse using pellet stoves, awe asked to curtsil
wood burning for the maxt 24 hours, Those coniilnuiag to burn ars
asked to uze dry, well-seaszponad wood: bulild small, hot E£ires and
not dampen down their stoves. .

The Toun zand Department of Environmental Quaiity
will develop the criteria for establishing the Grzen, Yellaouw, and
Red Day adviscry.  The wood burning adviseries will be nade
available to the public through a telephone recording system ard
media announcements,

{¢)  Curtailment Progrsm

This praogram #ill consist of periedic nelghborhood
gurveys during beth curtailment and non-curtailment pericds.
Result from these surveys will be usmed to evaluate the
effectivensss af the Voluntary Curtadliment Brogram and &5 '3 mMeans
of identifving areas that need to improve ogperation of thelr wood
burning devices. The Town may take note of homsownsrs observed
improparly operating wend stoves and provide information regsrding
proper wood burning techniques, and the Voluntary Curtailment
Pragram. .

{1} tneertified Hoad Stave Replacement Frogram

The Town will operate an uncertified wond atove
replacement program. The program shall provide for ths replacement
of uncsrtified wood stoves in homes which use wood az & scle oy
primary source of heat. The Program shall give priority to low
income homés. il uncaersified wood =icves removed under this

13

grogram shall ba destmoyed.
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Lakeview Alr Quality Improvement Program

There is on going lﬁvest¢§atan inte the effect of
unpaved mill yards, unpaved roads, mud being bracked onoo
highways, ete.; and how to control those situations bthat are
detrimental teo gcod air gquaiity.

Z., Fhese 77 a*tsinment Brogramn

Tn the event that analysis by the Department of
Envicomnental Quality, in esnsultation with the Tewn of Lakeview
and Lake County, determines the Phase I Attainment Program to be
inadequate to demonstrate atiainment with L“he NARQLS Ear parilculate

matter, and it is determined by the DEQ that emissions from
regidential wood burning are a significant contributing sourze to
the non-attalinment prablem, the Phase IT Abttainment Frogram shall
be implemented.

lement of *he Phase Il wrogram is

The prin a
: tailiment Prcﬁram degigned to agszurs st
{ =

Mandatery Wood E“:ﬁing ot}
least s sixty-fiw =Ty
on poor airz qual

E'J
P.
i
yr
—
r-g o

A
Ten R5%) reduc fon in wood Smoks omissicn
Tty winter days.

. The Phase 11 Ettainment Pragram includes alE.EIEME$tS nf
the Phase 1 Program, subatituting only the Mandatory Curiailment
Program for =he Phaze I Voluntzry Program.

{B} Mandatory Wood Burning Guritailment Frogram

The Town 15 hereby requestad to desvelop a
Mandatary Wood Burning Curtailment Ordinangs in aceordance with
the National Clean 3ir Act which shall inciude all of the alements
af the Phase T Voluntary Program desorilbed above plus  the
enforgement and penaity elements described below,

The Compliance Program shall dncluede a
freguency of nsighhorhood drive~through survevs in ordey  Eo
document public parficipation mnd complisnes with the mandaiory
provisions: and .Mer h the enactment of ap ordinancs, a 'compilance
policy whieh includes a schedule of penalties.

(3 Cantingency Btrategy ‘
Beet Availapble Control Mesgures

. The CTlaan Air Aot Amendments of 1990 reguire
the implementation af additiomal emission centrol measures should
Lakeview fail to attain the National Ambient Air Quality Standards.
Best Available Control Measures (RACM) would require a greater
level of amission reduction Srom eoptributing pollutison sources
guch as vesidential word heating and industry. Such measurss must
be added to this prewram and impiemented within three yszars of
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Lakeview Jiy Quziity ITmprovenent Frogram
aptifieation by bthe Eavironmental Trotectiqn haeney that Lakewiouw
has failed “o stzzin the WRAQE, If reguirsd, the PTown 2f Lzlsview
igs committed to the review znd Zaclusicn cof such messules.

The Lakeview Alyr Zuzliiy Pragram shal' be reviewsed each res:

by the Atr guality Bdvissry Committze, the Tewn of Lakaviaw, and

g uiy nt A : Saaliby

Ainz-or shai I s mawn T E

nrogress toward attaining and maintanning the Sstional mmulenl Alr

ualivy Stacdards acluding recommendationz v=raived from the
' o

1-4di
Improve the pragrat.

p—

\m(E
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: ' FOR DAEKE COUNTE o
JETORR THE BOARE OF COMMISSIONERS BT, e
9 mgmrswwﬂ*.[awm ‘

Bl

HECELYES
W27 s T

_ gg'qw ATy DI

wnmhaﬁs, the Town of Lakeview and Lake Counky

EETABLISBMENT OF & : ]
LAXEVIEW URDAN GROWN HQUNDARY } RESOLITTION
ATR QUALITEY IMPROVEAMENT PROERAMY

rapgognizes the impoertance of asintaining Bealtyful air quallty:
and
' waﬁaﬂns, tha azonomic gmowth of khe Towz of Lakevwiew

#hd Laks Counhy reguirsa dlean air; and

WEEREAZ, the fadéral Clean Alr Amt mnd azendments
thereto mandate that air gualiby in.alllcnmmunitiu: nust AEETILIN
and maintsin Ehe Natianal aZmbient Aiz guality Standerd to protact
publis health; and ' |

WEERERS, air qualily within the Lakeview ures has bean
.dntarminaﬂ vo be in non-dompliance with the Naticmal imblent Alr
guality Seandard for pazkiculate mewter {FHL0); and

WHER®ZS, the establisghwent of an air guality
inmprovsmaat progrTam is nesessary to accomplish the Fforsgoiog
gorls

IT 78 HERREY NBSOLVED by tha Laka Comnty Commigaion
that a Lakaview air guality improvepent program be astablished fo
ruptors and maintain hemlithful adr wmuality within tke Trban
@rewkh Botthdary of #4a Town &f Lakevisw. Bald program shall ba a
goopazative effort with Laks Caunty, the Town of Lakeviaw, the
Bapartment f Bnvirommentz]l fuality and othar involved paXrties.

IT X5 FURTHER RESOLVED by the Cotmissionses af lake
County that such alr quality plan abkall be drafisd and fprmulatﬁ%
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by tha Lakaview Air fuality Copmittes for the rltimata purpesze of .,
phtaining ao spprexinata 25% redogbieon in pollubant amiﬁaienﬁ'iﬁ

opder ta Paach the akkainment atundard tmpamed bj the Faderal -

Cloan Aiz Aak, The alr quality improvement program shatl

implemant, byt iz not secesserily limited be, the Following

procedures and poograme:

{z) The establishmant of a voluatary curiailment
progran whick wela achisve a sompliases rats of appromimately 30w
ko 35% for ths purpose of redumlng woed smoke emissions. guoh
woluntar®y progrim shall inclwde a public infermation program, the
sxtablishment of a daily auztailmﬂﬁt advisory call, =nd
nelgiborhoud driwe through surveys.

{8} The operation of a wandatowe raplacemsnl pragram
far the p.nrpnss of re‘npl:.minq mpproxinately 54 nﬁn-éartifiﬁd : m/(
woudstoves in low inceme homes wikhin the Town of Lak&?iew amd
tha surrounding Ucban Growkh Houpdary.

{®) The maklng ;f racommendations regarding the ‘
snactment of an erdinanoe proiibiting the burning of waste and
pakabl Lahing :nﬁﬁrictinns‘ﬁn opan burding. i

(2] The making uf recommesdaricons ragarding the
satabliakpegt of an ardinsnce droakibitiag the use of »olid fual
burning and establishing a mandstpry program in the event the
valuntary ;:nqraﬁ doss not amhisva the reguired parficipabion
nka.

{a). ZAny other programs off polioies, if approved by Ehs

Geunby Cormissionmers, that would aild in improving alr qualiky o

£y
h'ai 3 )
¥ yienin the Towd of Laxsview and surreunding Urhan Growkh
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AN ORDTNANCE PROHIBITING THE USE OF SOLID FUEL BURNING“OEVICESGuw/

PROVIGING CERTATN EXEMPTIONS AND ESTABLISHING ERFORCEMENT COMTROLS
THEREFOR .,

WHEREAS, the health, safety and welfars of the citizens
of the Towsn of Lakeview are adversaly affected by the deterloration
af alr guality within the town limits; and
‘ WHEREAS, wood combustlon for spacs heating produces
particﬁlata matter and other pollutants whichk are injuricus to the
public health, and are a primary cause of detericrated air gquality
within the Town of Lakeview; and

WHEREAS, a mandatory wood burning curtallment ordinance
is essential to comply with the provisions of the federal Clean Aix
Act and assure hea1£hful alr quality; now, therefore,

THE TOWH OF LAKEVIEW ORDAINS AS FOLLOWS:

SECTION 1. DEFIRITFIOHS:

4s useds in this ordinance, the following words, except
where the contaxt elearly indicates ctherwise, meant

{a} Adr Pollution Alert: A 21 hour pericd commancing
three hours after tha desigmation by the Town of Lakeview of a
Yellow Day or Red Day Air Quality Adviscry.

(k) Afir guality ﬁﬂvismry: A public anncuncement o
inform Town of Lakeview residents of forecasted air guality.

(=) Alternative Heat Source: A heat scurce other than
& Bolid Fusl Burning Device, with suzh heat source belng capable of

heating a residence in awvcordance with Oregeon Buoilding Code

gtandards.
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(d} Green Day: &n Alr Quality Advisory provided by the
Town of Lakeview which forecasts acceptable air gquality for the
following 24 hour pericd. |

(2) Yellow Day: An Air Quality Advisory provided by the
Town of Lakeview which forecasts inoreased PM10 concentraticms over

the following 24 hour periecd. & Yellow Day fovecast signifies that

caverage PML) soncentrations are expected to veach levels of health

conwern, but which are pot expected to approach the 24 hour
national ambient air guallity particulate health standard of 150
ug/m3i.

{f) Hed Day: an Alr Quality Rdvisory proevided by the

Town of Lakesview which forecdasts average PM10 concenktraticns at

levels which are at risk of reaching and/or exgeeding the 24 hour

‘mativnal ambient air guality particulate health standard of 150

ug/md.

{9} PFerson: Any individual, partnership, corporation,
company or other assoclation.

{h} Oregon Certified Wood Btove: A Solid Puel Borning
Device ceztified by the United States Envirommental Frotection
Agency or the Oregon Department of Environmental (mality as meeting
emizslon performance standards specified in Oregon Administrative
Rules, 340, Divisicn.34, now in effect or which may be amended from
time to time.

(L} Residence: A building used as a home, dwelling or
place of abode.

{4} Bole Source of Hsat: One or more Sclid Fuel Buxning

Davices which congtitutes the only source of heat in a Residence,
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A Sole Heat. Source is one which pr%videa heat to the main living
space of tha Residence but does not inelude ancillary heating units
in bed and bathrocom areas.

{k} Solid Fuel Burning Device: & device designad for
solid fuel combustion so that usable heat is derived for the
interiar of a Resldence and includes, without limitation, goiid
fuel burning stoves, fireplaces or woodstoves of any nature,
combination fuel furnacss or bailers used for space heating which
ean burn selid fuel. Sol%d Fual Burning Devices do aet include
barkecne devices, natural gas fire and artificial fireplace logs or
pallet stoves.

{1} Werning: An official notification that a pexrson has

heen found by the Town of Lakeview to be burning on a non-

autherkzad day.

SECTION 2: OPERATION OF SOLID FUEL BURNING DEVICE PROHIBITION:

{a} The operation of a Sollid Fuel Burning Device wikthin
the Town of Lakeview during an Air Pollutison Alert Perlod shall be
prohibited onless an exemption has been granted by the Town of
Lakeview pursuant to Section 3 below. A rebuttable presumption of
& violation for which a warning or citation ghall be issued shall
arise 1f smake is being discharged through a flue of chimﬁey at any
time during an hir Pollntion Alert Period. Any persan residing in
the premisss who iz over the age of 18 ahall he presumed to ke ths
viclator unless rebutted by wontrary evidence.

(by Vizible smoke emlssions oreated during a thirty {Sﬁ]

minnte start up pericd snd thirty (30) minutes after refu&iing.are
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exempt but such refueling shall be Iimited to once every four (4}
hours. '

fo] On or afisr two yesrs from the effective date of
this ardinancé, no propariy owner shall rept or lease a Hesidence
unlezs the same is eqguippsd with an AlLerpative Heat Souzrce. If
the owner vielates thiz subsection, the tegant shall not be charged

with a2 viclation thareof.

SECTION 3, EXEMPTIONS FROM PRONIBITION:

It shali ba permissible for a Residence to operatse &
Solid FPuel Burning Davice during a Red or Yellow Day when the hesd
oFf that housshold has previously obtained from the Town of Lakaview
Bir Quality Cilice an exemption to operats the same. Exemption

availability shall ke limited to the following sonditicns:

(a) Sole Source: An exemption may be ilssued to the -

heads of housshelds who sign & sworn statement declaring their
relignce on a Seplid Fuel Burning Device as the sole deviee
providing heat for the msin living space of their Residence. The
availability of this exemption szhall expire on or after two years
from the effective date of this ordinance,

{b) Economic Need: An exemption for eecnamic nead to
opgrate a Sollid Fuel Burning Device may be granted to heads of
hounseholds who otherwise qualify under the Sole Source exemption if
the head of househnld can show that the total family income is less
than 80% of the median income level for the Town of Lakeview as
established by the Federal Department &f Houslny aend Urban

Development. There shall be no time limitation on the availability
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of this particular éxemption.

{g) Orsgon Ce:tifiéd Wood, Stoves: An exemption may be

.issued to the heads of household for tha sparation of an Oregon

Certified Wood Stove in a Residence during a Yellew Day Alr Quality
Adwisory. However, the availabilitvy vwi this exemption is strichly
contingent wpon the Oregon Certified Wood Stove producing ne
vigible smoks. The operation of an DOragon Certified Wood Btove
shall be prohibited during a Red Day Alr Quallty Advisory, unlags

some aother applicable exemption has been granted.

SECTION 4, ENFORCEMENT AND PENALEIES:

Violatien of a pravisiun of thiz ordinance is puniéhable
as fnllcws:

fa} First offense violators of this ordinance shall
receive a wafningn The Town of Lakevlew Afr Quality Qfiice shall
notify the violator of their non-oompliance by registerad mail,
thmh notice shall contain the penalty schedule.

(b} Second offense viclators of this ordinance shall be
puntahable by a fine not to excesd 525.00.

{z} Third cffeusa vialators of this ordinance shall be
punizhable by a fine not te exceed $100.00.

{d) Subsequent violaticns shall be punishable by a

maximam £ine not to exceed £250.00 per ocourrencs.

SEQYION 5. IMPLEMENTRTION:
This ordinance ahall antomatically beccome enforcsable

without further action by the Town of Lakeview, should the Town of
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Lakeview fail to demonstrate ko the Oregon Department of
Buvironmental Quality reasonable further progress at the time said
department conducts its alr ghality evaluation or if the Town of
Lakeview fmils to attain the National 2lr Quality Standard within
the timg frame specified by the federal Clean Alr Act af 1990,
Correspendlngly, should the Town of Lakeview meet the Air Quality
Standard imposed by the federal Clean Air Act of 1990, then this

ordinagce 1z of no foroe and effest.

SECTION 6. SEVERABILITY:

If any secticn, subseciicn, sentence or clause, or any
paortion of this Ordinance is, for any Tesson, héld imvalid or
uneonstitutional by 2 court of competent jurisdiction, such portion
shall be desmad. s separate, -distinct and Lndependent pru?lﬂiﬁn and
ghall not effsct the validity of the remaining portion thereof.

This ordinance and its purposes being neceasary for the
preservation of public peace, health and safety of the Town of
Lakeview ard ite inhabitants, an emergency is hereby declared to
exist and this ordinance shall he in fnll force and effect at the
ftime specified in Section 5 %bmwe.

Ho council member present requested that this ordinance
) rEEd in full so thg same was read by title only and therafore
pagsed upnanimously by the Council of the Town of Lakevisw and

adopted on FPebruary 28, 1%35.
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LAKEVIEW ORDINANCES

CEDINANCE NG. 74%
AN ORDINANCE PROHIEITING "HE BURNING OF WASTE; HBETRICTING OREN
BURNING AND REPEATLTHG ORDINANCE HO. 581.

WHEREAS, the health, safety and welfare of the ecitizens
of the Town of Lakaview are adversaly affected by the detericration
of alr guality within the town limitsy and

- WHEREAS, untrestricted open burning and the burning of
waste are indfurious to public health and are & primary source of
cansing the detariorated alr guality; and

WHEREAS, an open burnlng and waste hurning curtallment
ordinance 1s essentlal in complyinyg with the provisions of the
federal Clean Air act and to assure healtbful alr guality; now,
therefore -

T'HE TD‘lEﬂ'«? OF LAXEVIEW ORDAING AS FOLLOWS:

SECTION 1. DEINRITIONS: As ussd in this ordinance; the
following words, except, where the context clearly indicates
otherwise, mean:

{a! Open BRurning: Burning in burn barrels orx
incinerators, open outdeor fires and any other burning where
combustion ailr Lls not effectively controlled and combustlon
products are nokt effectively wvented tﬂrnugh a stark or chimney.

(k) Permit: Written evidence indicating that an open
burning sctivity, which would otherwise be prohibited by this
ordinance, 1& permissible under certain circumstances and whiﬂhris

cbtzinable from the Lakeview Fire Department.
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(e} Persuh! any individual, partnership, corporation,
company or other assscclation. .

(d) Solid FPuel Burning Device: A device designed for
solid fuel combustion so that usable heat is derived for the
interior of a residence and inalndes, without limitation, enlid

fuel hurning stoves, fireplaces or woodstoves of any aature,

conbination fuel furnzces or boilers used for space heating which

can burn solid fuel. Solid Fusl Burning Devices do not ipcluode
harbecue devices, natural gas fire and artificlal fireplace loys or
pellet stoves.

{a) Wasis? Wet or dry garbage, plastic, wire
insulation,  automobile parts, asphalt, petroleum products,;
petroleum treated materials, rubber products, animal remains, or
animal or vagetabls matter resulting from the preparation, cocking
or service of food, disposable diapsrs, styrefoam, chemically
treated lumbex, or any cother material, inﬁluding commercial and
industrial waste, which normally emits dense smoke or noxious
odors.

{f} Green Day: An Adr guality Advisary provided by the
he

rF

Town of Lakeview which forecasts acceptable alr guality for
following 24 hour period.

(g} TYellow Day: An Air Quality Advisory provided by the
Town of Lakeview which fnreﬁmatﬁ increased PM10 cnncentratiuns GVERr
the fcllowing 24 hour period. A Yellow Day forecast signifies that
average PML0 concentrations are expected to reach levels of health
concern, but which are not expected to approach the 24 houx

national arbient air guality particulate health standard of 150 ng/m3.
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(h) Red Day: Ap Air Juality Advisory provided by the
Town of Lakeview which forecasts averags PHMLC concentrations ab
levels whieh ave abt risk of reaching and/or aiceeding the 24 houx
nabtional ambiept air guality particulate health sténdaxd wi 150-

PR . LI . -

ngfm3. " -
ERCTION 2. EURNING OF WASTE: The burning of waste st
any tlme, whether by open burning or im a solid fuel burning
devige, ag defined herein, 1= prohlbited within the Town of
Lakeview.
SECTION 3. BRESTRICTIONS ON OPEN EBURNING: All open
burning iz prohibited within the Town of Lakeview unless 2 permikt

for the same has besn cbhtained,

i

SCTION 4. OPER BURNING PERMITS: Open buarning, which
- would ctherwisé be prohibited hy the terms of this.azdinanca, nay
| be permitied if a permit for the same ls obtained from the Takeviaw
Fire Department. An open burning permit shall only be issued
during a Green Adviscory Period. Permits shall only be uszed on the
day that it ls issued and all open burning shall ke completed pricr
to sundown. The Fire Chief of the Town of Lakeview ism hereby
authorized to issne such permits to residents of the Town of
Lakeview subject to such reasonable terms and conditions as the
Fire Chief, in his sole discretion, =shall deem sdvisabls fer the
protecticn of the residents of the Town of Lakeview, The terms and
conditions of the open burning permit shall be specifically and
expreasiy set forth on the permit. The igpeuance of a permit

imposes no liability on the Town of Lakeview for any damage caused

b3
LN

5
'i."-‘\"v" s
iR

- by open burning and the sole risk thersof lies with the person
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obtaining the permit.

SECTION 5, ABATEMENT, ENFORCEMENT 3ND FENMALTIEI: Any
violation of this ordinance or nom~compliznce with any of the
provisions heresf ghall be subject to legal promeedings to abate or
| @fii6ln suzh vielation or sen-cempliance., In addition to sbatement
Tty injuncti%e oroceedings, bthe following penalties may be imposed
for violations ar non~complisrwes

ia} First offense violators of this ordinance shall
receive a warning, The Town of Lakeview Alr Quality Office spall
notify the wiolater of thelr non-compliance Ly reqistered mail,
which notice shall cortain the penalty schedule.

(b1 Second offense violators of this ordinance shall be
punishable by a fine not to exoeed §25.00.

{e}. Third cffanse violators of this orxdinance shall ke
punishable by a fine not to exceed 3150430. |

{d} Subsequent viclations shall be punishbable by a
maxlimum fine not to exceed $250.00 per ccourrencs.

SECOTION 6. SEVERBRBILITY: If any section, guhsactinn,
cantence or clause, or any portion of thiz Ordinance is, fer any
reagon, held invalld or unconstitutional by a qourt of competent
turisdiction, such portion shall be deemed a separate, distinet and
independent provision and shall not affect the validity of the
remaining portion thereof.

This ordinance and its purposes beinyg necessary for the
presarvation Qf.puhlic peacs, health and safety of the Town of
Lakeview and ita inbabitants, an emergency ls hereby declared to

axiet and this esrdinance shall be in full foroe and affect after
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its passage by the Lakeview Tewn Coupeil.

Fo council member present recuested that this ordinance
be read in full se the same was read by title only and therefove
passad unanimously by tha Council of the Town of ILakeview and
adopted on February 28, 1935, . .

\ 4m. f’%ﬁw{w
Bhdrry Lafideres Hecorder/Custedian
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LAKE CDﬁIT'I‘Y ORDINANCES
QRDIMANCE NC, 28
&M ORDINZANCE PROHTBITING THE TUSE OF B0LIN FURL EUANING DRVIODS:
RROVIDING CERTAIN EXEMPTIONS AND ESTARLIBHING ERFORCEHZHT
CONTROLE THEREFORE.

WHEREZS, the haalth, safety and welfars of the citizans
ot Lake County ars sdyerdely affected hy the deterioration of air
gqaality within the Urban Grown Boundary of the Town of Lakeview;
and

WHEREAS, wood combusticon for space heating produces
particulate matter and sther pollutants which ars inmjuricus o
the publie ﬁ&alth; and &Xe & primary causa of detericratsd air
quality within the tzrbar Growtk Boundary of the Town of Lakeview;
and

WEBEREAS, a mandatory wood burning :urtailmant Qrdlnanca
is assentlai to comply with the provisiens of the ze&axal Clean
ALz Aot and assurs healthiul air qualityy nww, therefors,

LARKE COTNTY ﬂRDAfHE A8 POLLOWE:

BECTION 1. DEFINITIONE:

As used in this ordinance, the following words, excspt
where the soniext clearly indicates otherwise, mean:

(a) Adir Pollution Alert: A 21 hour pariocd sommencing
thres hours afier the designation by the Town of Lakaview of a
Yallow Day or Red Day Adlr Quality Advisory.

{B) Air Quality advisory: A public anncupcement 4wy
inform Lakeview arsea residents of foresastad air guality. _

{e) Alternative Heal Scurea: A heat soures okhar than

a Bolid Fual Burning Davica, with such heat sourse heing capable




af heating a residence 1o accerdanse with érwgaﬁ Huilding Code
standards.

{2} @reen Day: An Air guality Advisory provided by
tha Town of Lakeview which fﬁr&ﬂaaﬁs acpeptable are guality for
the following 24 hour period.

(el Yellow Day: An Rir Quality Advisory pravided by
the Town of Lakeview which forecasts increased BMAC.
sopcentrations over the following 24 hour period. A Yellow Day
foresast signifies that average PHIC concentrations are expected
t3 reach lavels of health concarn, but which are nobt expected to
approack the 24 hour paticnal ambiemt air quality particulate
kealth ztandard of 154 ué/ms.

{fy Red Day: An Alr Quality Advisory providsad by the
Pewn of Lakeviaw which foracasts average PM10 concentrations at
lewala whish are a risk of raaaning and/or éxueading the 24 hour
national ambisot aiz quality partisulats health standard of 1350
ug/m3.

{g} Parscn: ‘any individual, partnership, corporaticn,
company or other assoailation.

{h} areéun certified Wood Stove: A Selid Fuel Burmning
Devics certified by the United States Enviremmental Proteation
Agency or the Oragen Department of Enviroomental guality as
meeting emissicon perfzrmance standards spacified in Oregen
Admipimtrative Rules, 340, Divislen 34, now in effact or which
may ba amanded from tima to tima.

{1} =Residence: A huilding‘uséd a3 a homa, Awelling or

placae of akode.’
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{3} SBole Sourcs of Heat:  One or mors gelid el
Burning Devices whiah censtitetes the only source of heat in a
Reasidencee, & Soles Hesat Sownrge im one whish prevides heat to the
main living space of the Residence but does not include ancillary
nezting unlits in ked and bathreen areas.

{k) 8alid Fuel Burning Devige: A davice dasignsd for
solid fuel combustion g¢ that usable heat iu derived for the
intezrisy of a Residence and inecludes, withouk limitabion, salid
fral burping gtoves, fireplaces of woodstoves ar any nature,
gombinaktison fusl furnaces or hellers used for spacs hsating whlch
can burm solid fusl., 8Solid Fuel Burning Davices do not includa
karkecie deviesaa, naktural gaz fire and arptificial fireplacs logs
or pellet astova,

| (1} Wa:niﬁés An efflsial nmtifieatimn that 'z parson
kas besn found by tha Town of Lakeview or Lake Opunty tu be

burning eon a nen-authorized day.

BECTION 2: OPFERATION F BOLID FORL BUENING DEVICE FROHIBITION:

{a) The\aperatimn of A& Selid Fuel Burning Deviame
¥ithin the Urban Growth Boundary of the Town of Lakeview duriny
ac air Pollution Alert Peried shall be probibited unlesa an
axenptien has bean granted by the Towh of Lakeview pursuant io
sastiunlﬂ halow. A rebuttable prasumption of a wvislatlion fer
which a warning or e¢itation shall ke ilssuad shall ariae if smcks
is baibg dissMarged through 2 flus ar chimney at any tims ﬁurin?
an air Pollutien Alsrt Pericd. Any peérscon residing in the

premises who is over the ags of 13 shall ba presumed to be the

76




vielator #nless rabutiad by . contrary aviﬁﬂﬁca.

(&) 7isible smoke emissions created during a thirty
{30) minute =ztart up periad and thirty {35} ninutas aftar
refusling asre exempt hut such refueling shall be limited ®e snce
evaiy Lour {4 houdzrs. |

{c} On or afier two feara from the effective dake of
this mrdinance, no property owher ahall rent or lease 2 Residanne
unless the same iz egquipped with aﬁ Alternative Heat Buurce. If
the owner violates thiszs subsestlon, tﬁa tenant shall oot be

ehiarged with a2 viclatiern thoarect.

BECTION 3. EYPHPTIONS FROM PROHEIBITION:

It =hall he permissible for a Residenee to ocpsrate a
8clid Fuel Burning Davice during a Red ar Yellow Day when the
head »f thak hauseﬁuld has pravisusly cbtained frem the Town of
Lakeview Alr Quality office an exemption to operate the mame.
Exemption availabilivy shail be limited Lo the followine
conditions:

(a} doclae Source: An sxempiion may be issued to the
beads ¢f households who 3ign a2 sworn statement deqlarying their
relianse on & Solid Fuel Burning Deviss as the scle device
previdging heat for the main living space of their Residence, The
avalliakility of this agemptionm shall szxpirs en or after two yoars
from tha effective date of thisz ordinance.

| {b] Eewnemic Nsad: &An axempilon for econemic need ta
cparate a2 Snlid Fual Burning Device may be grantad to keads of

mouseholds who otherwise mualily under the =Hole Souraa axamgtiﬂn
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if the Hsad of bhousehold san show Thak thﬁﬂtnﬁal Family irncome is

1sss thap 80% of the wmadiazn income level Ffur the Tewn of Lakeview

az éatahiishad by the Fedaral Depart@ent of Eousing and Urban

pavelopment. Thers sball be ne time limltation on the
evailability of this pazticular exemption.

{2} Qrageoen Certified Wood Stovesy An exepption may be
igeued Lo the heads of houszehold for the operation of an Oregon
caertified Wood Stave in a Residence during a Yellow Day Bir
Quality kdvisory. However, tihe availability of thiz exzemption 1s
gtriet]ly coatingent upon the Oragen Certified Woad Stove
predusing mo viaible smoke. The gperatien of an Gregon Ceriifisd
woad Stove shall be prohibited doring a Red Day Airxr Quality
Advigary, unless some other applicable exempticn haszx hesn

graﬁtadt

SECTION 4. ENFORCEMENT AND EFENALTIES!

Viglatiaon of & pfﬂvisinn of this ordinance. is
punishabls as follows:

(a} First affanse viclators of this ordinance shall
roceive a warning. The Town of Lakeview 3ir Quaiity Office shall
netify the wiolater of thair nen-compliande by ragistered small,
which motiee shall copniain the penalty schedule.

(P} Savcnd offsnse viclabtors of this ordinance shall
he punishable by a fine not to excead 325.60.

(£} Thipd offense viclators of this ordinanes shall be
punlahabla by a fine not to axcesd $100.99.

{d) BSubseguent violations shall bha punishable by 3
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maxipur fine npot to exceed $258.04 per cﬁﬁﬁrrenﬂa.

SEECTION 5. TIMPLEMENTATICN:

This ordinance shall automatieally hacoms anferoeable
without further zetier by Lake County should the Town of Lakeview
and the Urban Growth Boundary area fail to demcnatrats to the
Gregon Department of Environmental Quality reazsonabls furthern
progress at the time sald department conducts its air gunelity
avaluatien er if the Town of Lakeview znd the Urhsn Growkh
Boundary srea fajls to attain the Natiomal Adlr Omality Standapd
withins the time Frame specified by the federal Cleam air Ack af
1290, ¢orrespondingly, should the Town of Laksview and the Urban
Growth Boupdary scea meet the Alr Quality Standard laposed by tha
fedasral Clean aif Aot of 14950, ﬁheg this a:&inanua';s af nn-:ara&

and effact.

SECTION 4. SEVERABILITY:

If any sentlon, subszecticn, gentanca ar clause, oF any
portion of this ordinance is, for any reasen, hald imvalid er
uncnnstitutianal.hy a2 gourt of competent jurisdiction, auch
portion shall ba deemed a sa;a:até, distinet and indapendent
provizion and shall net affact the validity of the remaining
portion therscf. .

Thls ardinance and its purposes baing necaasary for the
presarvation of public peass;, healih and apfety of Lake County
and its inhabitapnts, an emergency is hereby declared to ezist and

+hig ordinanecs skall be iz full forge and affackt at the tima‘
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speaified in Zeotion § above.

Ho commission member prasent regquested that this

ardinance be rmead in fwll so the same waz read by bitle oniy and

therefore passed unaniweuwsly by the Commission of Lake Coumbty and

.-‘”"':mr“".
adopted on Mazch [, , 1985,
. o i o
Dabed this [ 4" 2  day of March, 1995,

A “; - ( 0 -F
4 1 I, o L]
oeCiemialh O'Leary, Chalirmsn

v

'@me O TRee T OOmmT 883 oneT
. Robert M, Pardie, Comiti sgloner
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LAKE COUNTY. QRDINAMIES
QROINANCE NG, 30

AW CRDINANCE FROHIEITING THE BURNING OF WASTE AND RESTRICTING
OFEN BURNING.

WHEREAS, the health, safety and welfars of the citizens
of the Town of Lakeview and the surréuﬂding Urban Srowth Boundarey
are adﬁgrs&ly affected by the detericsration of iz gquailbty within
that area; and

WHEREAS, unrestricted open burming and the burmnming of
waste are injuriocus ko public health and are a primary souros of
causging the deteriorated air quality: and

- WHEREAS, unrestrictad open burning is a2 dgafeby hazard
during certain periods of the year: and

WHEREAS, an copen burning and waste burming curtailment
ordipance is essential in complying with the provisions of the
federal Clean Adrxr Act and to assure healthfol air guality: now,
therefore .

THE COUNTY QF LAKE ORDATME A3 FQLLOWS:

SECTION 1. DEFINITIONS: As used in this ordinance,
the following wonds, except where the conkext clearly indicates
otherize , mean:

{a} Cpen Burning: Buwrning in nn barrels or
inﬂineratafsr open cutdoor f£ires and any other burning where
oombustion airx iz nok effedtively contoolled and combustion
products are not effectively wvantad through a stack or chimney,

(k) Parmit: Written or verbal evidence indicating
that an open burning activity, which would otherwise be

prehibited by this ordinanece, is permissible undsr acentain
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girctmEtances and which iy obtainable from the Lakeviaw Fire
Departmenk.

{o} Pergen: Any ipdividuoal, partnershis, corporation,
company of other associaiion.

(d} Solid Fuel Burming Device: A device designed for
golid fuel sombustion so thal usable heat iz derived for the
interior of a residance and inoludes, without limitation, solid
fuael burnirxy stoves, fireplases or woodstoves of any nabure,
combination fuel Ffurmades or hoilers used for space heating which
gan burn solid fuéiq‘ Hbiid Fuel Buraing Deviges do not include
barbacue devices, nabtural gas fire and artificial fireplace logs
cr pelliet stoves,

(e} Waste: Wet eor dry garbage, plastic, wire
ipsulation, autumubile parts, asphalt, petroleium products,
petroleum treated materials, rupber products, animal remains, or
animal or vegetable matter resulting from the preparation,
caﬁking_ur service of food, dispesable diapersz, styrofcam,
chemically treafed lumber, or any other material,, including
commercial and industrial waskte, which nomally emits dense smeke
o noxious odors. Mot included zre cleﬂnlwnﬁd wastes sucsh as
laxbier, tree branches, . paper and garden and yard waste.

{£) Grean Day: An Adr Qualiby Advisory provided by
the Town of lakeview which forecasts acoeptakle aiz qualdiby farn
the following 24 houx pericd.

:{gi Yellew Day: An Air Quality Advisery provided by
the Town of Lakeview which forecasts inoressed EMLO

goncentrations over the following 24 hour pexied. A Yellow Day
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foreoast signifies‘that average PM10 cmncent:atidns are expected
to» reach 1evéis of health coneern, bub which are nob expeated fo
approach the 24 hour patisonal ambient air gquality particulate
health standard of 150 wmg/m3.

(k) Red Day: An Air guality Advisory pﬁaﬁidéd bv the
Town of Lakeview which forecasts average PMLU concentrations ab
levels which are at misk of reaching and/ox excéeding the 24 hour
national ambient air guality particulate heslth standaszmd of 150G
ug/m3

SECTION 2. PBURNING OF WASTE: The burning of wasgte ab
any tiﬁe, whether by open bumming or in a solid fuel burnisg
device, as defined herein, is prohibited wikhin the Urban Growth
Boundary of the Town of Lakewiew.

SECTTION 3. RESTRTCTIONS ON OFEN BURNTNG: ALL open
hurning is prohibited within the Urban Growth Boundary of the
Town of Lakeview unless a permit for the same has been obitained
{see Bection 4).

SECTTION 4. COPEN BUBNTHG PERMITS: COpen burnding, which

‘ would otherwise be prohibited by the berme of thiszs ordinance, may

be permitted if 3 permit Ffor the zame is obtained frem the
Lakeview Flre Department. JAn open burning permit shall not be
izsued during a Yellow or Red Advisory Pariod.  Permits shall
only be used on the day that it is issued and all open burning
shall be completed prior to sundeswm. The Fire (hief of the Towm
of Lakeview is hezeby authorized to issua guch permits to
residents of the Town of Lakeview and the surrounding Urbamn

Growth Boundary aubieact to such reagenable terme and conds tions
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as the Fire Chief, inm hiz scole digerebion, ﬂh%ll deem advisable
for the protection of the rezidentsz of the ¥own of Lakeview aud
surzounding Urban Growth Boundary, The terny and conditions of
the open burning permit shall be specifically and expressly set
forth on the permit or stherwise commumicated te the requestinyg
party. The issumace of a permit impowses no Liability on the Town
of Lakeview for any damage caused by opetnn burning and the sole
rigk thereof liss with the person cbtaining the permit.

SECTION 5. ABRRTEMENT, EHEGHﬂEMERT.ﬂHB PEMALTIES: Any

violation of this ordinance or non~compiiancge wikh any of the

- provisions hersof shall be subject to legal progdeedingy to abate

or enjoin sweh violation or non-complianas. In addition to
shatexsn® or injunctive procesdings, thg Following penalties may ) (
be imposed for viaiaticns or non-gompliance: lhka
{a) First offense violatoxrs of this ordinance shall
receive a warning. The Town of Lakeview Alr Quality Office shall
natify the vielator of their ncn—cmmpliané% by registered mzil,
which notioe shall wontain the peﬁalty schadula.
(kY Sedond offense violators of this ordinance shall
be punishable by a2 fine not to exceed £25.00.
{a} Third offense violators of this ﬂrdinanﬂg shall be
punishable by a fine not te axcesd 3100.00.
(d) Subsequent viclations shall be punishable by a

| marimm fine not ta exceed 8250,00 per occurtenca.

SECTICH 6. SEVERABILIYY: Tf any section, subsection,
sentenae or olause, or any pertlica of this Qrdinance iz, fox any

rea=zen, held imvalid or uncenstitutional by & qourt of competent:
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Jurisdiction, sudh porbisn shall be deemad a separzte, digtinct
and independent provision and shall met affect the validity of
t‘.ﬁe remaining portion themsof.

"hig ordinance and its purposes bainyg necessary for the
preservation of publioc peace, haslth and safety of Lake County
and its inhabibants, an emergency is heréby declazed to exist and
this ordinance shall be in full forece and affecht aftex its
passage by the Commissioners of Lake Lounty.

He m:x-lmm".ssimn member prasent requested that this
ardinance be read in full =o th% szme was read by title only and
therefore passed umanimously by the Commissicners of Lake County
and adopted on March _iL, 1B9E,

Dated this _|C  day of Maxch, 1995.

M., Parmzs, Commlasioner

LT —
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ORDINANCE Ne. L4/ 8¢

AN GROIMANCE asmending Chepfer T of tha Code of Haedford by adding new
sections 7.220 through 7.220 pertzining o weadburalng restrictions.

WHEREAS . The health, safety, and welfare of the citizens af Madford are
adversaly affectad by ¥he degradation of the ale quallty; and

WHEREAS, weod combustlan for spaca heating produces perticuiate matier whick
e physicatly harmful, eestheliczlly unplessant, mad contributes Te  the

degradation of the alr quallty; now, therefora ,
THE CITY OF MEDFORD ORDAINS AS FOLLOWS:

Seetlon 1, Chapter 7 of the Code of Medford is afnam:t&d'hy adding new
sactions 7.220 *hrough 7.228 pertalning to woodburnlng resirictions to read as

fol lowss
wTL.220 PDefinitions.

For purposes of Sections 7,220 through 7.228, the toliswing
definltions zhall spply:

11} "alterna®lve heat sowrca™ means a heat souree oither than a

salld fuael burning davica,

t71 "High pelfution pecrlod" means s perlod of time cewmencing
threg hours after designation as & red or yellow day by the Oregon Capariment of
Eny fronmental Quality ({hersinafter referred fo zs ORG). In the evant that DED
designates consecutive days a5 red or yellow, They shall all be sonslidersd & part

of the same perlod.

3] "Mediord=pshland Alr Qualliy Malnfesonce Ares" means that
part of +the County spacitleally ideatifisd by DEQ ms an alr gualbly maintensnce
area, thet (s cne of se=veral argas In the State whersin air guallty has
detariorstad due o unhea! thiuvl laveis of pollutants 1n the alr. A map and
written description of the Madford-Ashland Al Quallty Hsinhensnca Arss

—-1= Qrdinance Mo. &4'5‘4
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{heralinatter eceferred fo 65 AJMEY are fnciuded 28 Exhlbits "A" and UEY
respactively, following the fext of this ordinance, -11_:"

{41 "™yragen certified stova” memns a woodstove certified by DEQ
2s meeting fhe emisslon performance standards specified in Oragon Administrative

Rulag 340=21-115,

{31 Yped day’ mesns = 24 hour period beglmaling at 7:00 a.m. when
Fﬁm jevels are foracast by the DEQ fo ba 130 ug.r‘m3 and above ta the AGMA.

{83 "Soly source of heat" means one or more gollid fusl burnieg
devices which constitute the only sowrce of hesting In a private residence. Mo
salid fuel burning devices shall be considerad to be the sole source of heat if
+he private residence is equipped with a permanantly instzlled furnace ar heating
syetem willizing oll, natwral gas, electricity or propana,

{73 *Ssiid fyel burring device™ means 2 device deslgnad for =olid
fue) combustien s that usable heat 1 derived for the Interler of a2 buildlng, %’V
and Inciudes, without [imitation, saiid fuel byraing atoves, fireplazees, or
woadstoves af any nature, comblinatfon fuel furnacas or boilers used tor space
hasting which can burn solid fual, ar golid fuel burning cookling stoves, ol id
fusl burning devices do not include barbecue devices, nateral gas-fired
artifieial fireplaca logs, DEQ approved pallat stoves, or Kachelofens.

{8) ™ellow day" means a 24 howr period baglnning at ¥:00 a.m.
when The FHiG lavels are forscast by the DEG to be 91 ug.r’ms and above buf
lass than 130 ug/m® in the AQMA.

F.222 Operation of falid Fusl Burnlae Device Prohibitian.

{11 The speraticn of a selld fus! burning devize durlng a high
paliution period shel! be prohlbited unless an exemption hes besn granted
pursuant to Sectlon 7.224., A rebuttable presumpticn of & violation for which a
cltation shall be [ssued shal! arise [f smoke [s heing discharged through a flue
ar ghimnay at any time durlng a high poliution pericd, \"':_( '

wr= redinsnce we L4 ’




(27  After dwa years from the affectlve data of thly Seation, no
aroparty ouwner shall rent or iease a residential usit wnless sweh onlt s
aquipped with an alfernative heat source complying with ORS 81.7176. 1f fThe

landlard vielates -this subssctlion (21, the tanant shali pot be charged with any

violation of subseetion (1),

T.224 Examptlons.

[t 1s parmissilbile for e household Yo aperate & solld fuel burning
davies durlng a high pollution period when the head of fhet household hes
previoysly obfalnad one of the following exempticns snd pasassses 2 sartificate
asued by the City granting the examptien. Exemptions granted under this sectian
shall axplrs on September | of esch year: '

t11 Econemie Nead: An exemptlon for an ecanemic nmead 9 Hurn
satid fue! For resldentiz! space hesting purpsss:s may be fesued To heads of
hauysehaide who can show Thalr ellglblllty for energy assistance under the
Low-1ncome Enecygy Assistenss Program {(hereinafter referred to 25 L.E.AP.Y, as
aominl shared by ACGESS, !ne. and as estabiished by the United States Department

ot Energy.

{2} Sols Sourcas An exemptlon may be issued to the haads of
househalds wha slgn 2 =worn statement dealaring their relfance on 3 solld fuel
burning device as the sole source of heat for thelr residancs. Soie source
excemptions shall not ba issved after two years from the effective date of this
Sgction unlezs +he rasidance [s approved for [astaltation of an alternative
heating source through the Jacksen County Wood Smoka Abatement CLEAR program

guidei inas,

£3) Oregon Certified Stoves: An exemptlon moy be Tdsued +o the
hamds of housaholds for the speration of an Cragon Cactlfled Stove [a & residence
oh 3 dey declared 1o be a yellow day by the DEQ. The eperztien of an QOregen
‘certified stove shall be prohibited on o day declared to be s red day by The OED
utlegs some other exemptlon z2pplles and has basn grantaed,
T.226 Abatement: Legal Froceodings,

=3= Opdinance Mo, 'f'q@d - 90




Whowewer wlolates or falls fo comply with eny of the provislons of this

chapter shall ba subjest ¥o appropelsta legal proceedings To enjoln or abate such%‘“;
. b
vialatlan or nonsomplisnze, In addifion *o the penaliy provided In Section 7.300

b Ow.

7,228 Adminiatrative Beguiations,

The City Mamsger shall preseribe adminisfrative regulationz governing

the procedure for grantisy exsmpiions.”

Section Z. This ordinenca shall be sffective oo and sfter Movember 20,

1983,

#ARSED by ‘the Council and wigned by me in apen session (n authamiicatlon ef.
1+s passage 3his Znd - dev ot _Hovenber » 1989.

{CHART ORD)

STATE OF ORESQH )
COUNTY OF JACKSON )

85,

I, Kathieen Ishiara, City Recorder of the City of Medfordzgﬂu hershy certify
Lid", s LHE

I have preparad the foregaing copy of i 7 v
carefully compared the same with the originail thereof an file in my office, and
it {5 correct, true and complete franscript therefrom and of the whole therzef.

£ ;? J ”
Gated at Medford, Oregon, this /7 day of 2y ; 1987,

City Recorder

=t

mie Ordlnancs o, LUEY )
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EXHIBIT A

JACKSOH COUNTY, OREGON

MELFORD—ASHLAND
AIR QUALITY MAINTEMANCE AREA
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EXHIBIT 8
BQUKDARY DESCRIPTION
MEDFORD-ASHLAND AIR QUALITY MAINTENANCE AREA

The Medford-Ashland Adr Quality Maintenance Aree la defined as beginning
4t a point approximataly ooe mile NE of the town of Eagle Foint, Jaekson
Coarity, Oregon, at the NE acrmer of Seetlon 36, T35, RIW: thenoe south
- glong the Willamette, Meridian to the SE corner of Section 2%, T378, RlW;
thence 3E glong a line to the EE corner of Sestion 9, T395, R2IE; thence
ESE tn ihe SE corner of Seotion 22, T3%8, R2E;: thence south o the SE
corner of Section 27, TI23, R2E; thence SW to the SE corner of Section 33,
TIPS, R2E: thence west to the SW oornar of Seeton 31, T335, RIE; thence
N® to the W¥ copner of Section 38, TR9F, RLEp thence west to the 5W
corner of Secdon 28, T395, R1E; thence NW along & Hne to the SE corner
of Seetion 7, T398, R1E; theuce west to the 8W corner of Section 12, TI8S,
RlW: thense NW slong & Hne to the SW wmorner of Section 20, T38%, E1W;
thenpe west to the SW eurmer of Sectlon 24, T3I88, RIW; thence NW along a
iine to the S5W corner of Segtion 4, T383, E2W; theance west to the SW
corner of Section 5, 1988, R2W; thence NW glong s line to the 8W corner of
Section 31, T375, R2W; thence nortk slong a line to the Rogue River,
themve narth and eest along the Rogue River to the narth boundsry af Sec-
tion 22, TI53, RIW: thence @sst slong » Une to the point of beginning.
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BE IT REMEMBERED, that at a regulsr term of the Board

Commizsioners of the State of Oregon, for tha County o
Union, sitting for the tranpzactlon of County business,
and held at the Joseph Building Annex in the City of L

. PR,

Grande, in'sald County and State, on Wednesday of eald month
and the time fiwed by law for holding a regular term of sald

Cowmiselon, when were present:

The Honarable  ETRVE MCCLURE,- Chairman

comtl Esloner

JOHR J. HOWARD
LOBENCE SAVAGE

Cominias loner

WHEN, on WRIHESDRY , the 226D day of
Réril , 1992, amony otherz th; following

proceedings wers had to-wits

. KN THE MATTER OF AN ORDINANCE
"AMENDING QRDINAMCE 1901-6
CONTROLLING AND MANAGING FIELD
PURMING IN UNION COUNTY, OREGON
AND CREATING 3 UNION COURTY -
SMOKE MRNAGEMENT PROGRAM
JHE DECLARING AN EMERGENCY

)
¥
]
}
}
!
)

ORDINAMCE
1992-4

! WHEREARS, the.Union County Board of Commlssionars adepted

Ordinance 1991-6 on June 5, 13%1; and’

WHEREAS, difflcultlas.during the 1951 buyning season have

resulted in the need for amendments to the ordinance; and

WHEREAS, Union County is primarily an agiieultural County iln
which humerowue acres of wheat ahd grass seed crops are

growns and

WHEREAS, it Lle recognized bthat grass seed and cereal grain
fialds benefit from thermal sanitation (open burning} -in
order to elimlnate certaln dizeasew and pests; and

WHEREAS, If the practlce of open field burning ls to be
allowed in tYplon County, it ls negessary Yo establlsh an
effective and enforceable smoke management program Lo
centenl open Eield burning, in order to preotesk puhlic
health and safeby and to avolddelsibility degradatfon ln the

Fagle Cap Class I Wilderness piMa,

MOW, THEREFORE, BE IT ORDAINED by the Unlon County Board of

Cammissioners xs follows:

SECTICN L. UHION COUNTY SHMOXE MANAGEMENT PHOGEAM,

The Union County Smoke Management Program is hersby created

to administer the provisions wf this aot,

The smoke managément Beason will run from July 15 threugh
September 30 inclusive, for each year or dates set by the

County Board bf Comnlssloners,

Field burning ooourring outside of the smoke mansgement

season must gtlll comply with:

1. saatiop ¥ parts B thru XK. .

2. Any penaltieg that spply from Section VI,

1. Per acre burn fees,

Drdinange 1%92-4 - Page 1
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SECTION 1%. FLELD BURNING FEES,

A. All open field burning in Upion Counkty shall be gubiject
te A burnlng fee for each aocre burned. ‘The mmount of khis
fer shall be determined by the Unlon County Grass Seed
Orowsrs Aspoclation prier to the start of each field burning
‘season.  This fee shall be based oh a budget projectlon of
the estimatad revenus necessary to cover the program
opergtlng expenses llsted ih part T of this section,

B. The burning fee applies duly to the open burnlng of
grass seed apd cerexl graln acreags, 1% -does not apply to
propane £laming on sald acreage where stoeaw rezidue hes been
removed prior to flaminyg, or where propanes flaming ie belng
ueed a8 a secondary or follew-up Ersatment to open burning,

€. All Fleld burning fess colleoted shall be plaéed in a-
speaial fund to suppbrt the Unlon County Smoks Management
Progranm. ' .

D. - The County Boerd of Commissioners will contract with the
Unign County Grass Sesd Orowers Assaclation to uge these
funds ta cover the foliowing program operation expenses:

1. Meteorologlcal monitoring eguipment, which shall
include a surface wind station and may .includs -
theodalite and pilot balloons. - s

2. Alrplane flights for vertical temperatnré readings
and burn slghtings. : ) .

3. bffice.materials} which gshall includs mapé, burn
repbrt Forme, and burn Fee ragelpts.

4. Contraet perscﬁnel, which may include smoke
management program manager, alrplane pilot, and
other personnel as necessary,

5. Radlom for'[leld comsunication with Smoke
HManagement Cenker -

E. The contract will ba submitted with a mapagenent plan
that ix subjec; to revisw and consultation of the county

Coemmizsicon,

SECTION II1. FIELD HURNING PERMITS.

‘A, Fire permlts must be obtaiNed from -the approptiate flre
pretection agency before any dfen fleld burning is
condugbed, ' C

' , i
E. Eath fire permit lssued for open fleld burning Ln Union
County shall {nclude the following conditions: ' . °

1. Date of tha'permit and .time of issuanca.

"2 Fialdts} locatien and size,

Ordinance 1992-4 - page 2
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3. Aany fire safety regulrements as specified by the
Stakte Fire Marshal's Rules, Ll.e, extinguishing
capablility, estmhlishing Iire guards, safe burning.
techniques, ekc.

i, A 90-~minute timit sfter parmit isguance ko commence
the murning of the fleld. Beforé burning,
permittee shall contact the Union County Smoke

r Management- Centar for final approval. Time set for
" flnal call in will be set In the smaka mahagement'
plan. .

SECTION iv. DAILY FIELE EURNING AUTHORIZATION CRITERLA.
EIRSES Al

A, Open Eield burnlng shall be allowed In Unfon County when
the prevalling atmospheric disperrion and burning cond L tione
_axe. favofable for optimum smoke dispersal. Determlnation
Y“made ab the smoke mapnagement eentar," of cptimum smoke
dispersal) sohditions may be made baged on the £ollawlng
‘favtorst :

1. Morning weathsr forecast and diseussicn with the
. Hational Weather Service nffice in Pendlatan,
indlcatlag anticipated wsather sondltlcens for Unloen:
. County, such ag efternocon surface .and upper-level
wind direction and speed, hlgh temperature, and
lowest relative humldity. -

2. Tempurature gounding Erum lacal alrerafe taken in.
the mcrhing

ER ICalcuLated maximum mixing helght far each day,
based on temparatura soundling.

" 4., Upper~level transport wind directlon and speed as |
determined by pllot balleoon rzadings taken at the -
-.smaka manngement center At Imbler.

5, &Surface level winds, baged on wind monlturlng
egulpment located- at the smoke management ¢enter
at Imbler, and the La Grande/Union County Airpcrt
or okher. lccatiuns in Unlon County.

. &. Ohservationa of visibllity and potentlal smoke 5
impactre from the Poln% Promlnence Lobkout station. 45|
) E) ' . L
B. Once the determinatlon has been made that Faverable
conditions exlist Eor burning, a test fire wilill be conducted:
to verify that such conditions exist.

SECTION ¥. GEMERAL REQUIREMENTS.

A, UDpen’ Eield burning iz prohlbited under puor gmoke
dispsrzal conditionz; or when the mixing halght ls 1500
feat or lowtr as measured from ground slgvation at Imbler.
A test fire may be uged to determine the actuzl mixing
helght, or a wvaloulated mixing helght may be uged,

B, Mo open fleld burning, including teet Elres, ghall be
allowed when prevalling winde indloate smoke trau&purt
dlrectly toward the following areas:
7- 1. ‘The La Grande PM 10 Huu-attainment Atea;
2. The Eagle Cap Class I Wildernass Area,
.~ €. ALl opsh Fisld burning shall be conducted in a manner

which minimizes smoka lwpact on the public and promntes sate
burnlng practicas‘ . . . '

Qrdinanca 1592~# - Page 1 - ' . ) ' ' o . 96



D. Wo open £leld burning shall be allowed if the State Fire
Marshal or dssignated agent has prohibited burning based on
‘Fire safety consideratlons, L.e. high flre dangar
conditions. ‘ w - ' oo

B, Opgn fleld burning shall be prohlbited on Sundays and
halidays, Open fleld burning shall be prohibikted on .
saturdays except fFollowing extreme periods of wekt weather.
or speclal clrownstances. .

F. Na open fleld buraing shall be allswed during abr
stagnation periceds designated by the National Weather
service op during likely pévlods of oonpcompliance with
Nabionzl Amblent Aly Quality Btandards, )

6. Propane f{laming on grass seed- and cereal graln zareagas |
im allowsd only when the loose straw has been removed from
the Pleld, or If the field has been recently opei burned.
eropaning iz allowed on all days except Zundays and
holidaye. ) : '

H. EHapld ignitlon-téchniqueﬁ are ehecotoraged on all acreage’
where thers are no lmminenk fire hazards or publio safeby
cdnoerns. - : T '

I. Test fires may only ba wsed after meteorologlcal and
atmospheric conditions have been carefully analyzed.

J. This ordinance does not relisve parmittes from
responsibility for fire damage. t.

K. any fleld not authorized fax burning thit ls
accidentally Lgnlted must be extingulshed jmmedliately

and reported to the smoke management center.

L. ©n or befu%alneuamber 1 qE.eadn'year; the foilowing
Informatlon shell be aseesmbléd and reported te the
Departrient of Environmental Quallty:

1, Dally acrsége burned. -
2. Dally meteorelogy on each burn day.

" 3. Deily smoke lmpacts in La Grande and the Eagle Cap
Hilderness Area {extent, duration, and severlty of
smoke ilmpaot}. . o ' .
o W - W
4. Daily publlec complals (locatlon and observatlion
of complainant). : _ ‘ | o

5. Total amount of feds collected for the year.

¥ . 6y A summary of any enforpement antinn'tékganuring
the sepason.

SECTION VI. SMORE MANAGEMENT PROGRAM FINES AND PENALTIES.

AR, The Unfon County Smoke Management Program szhall provide
Union County with adequate funding to hire a smasonal Figld
inspactor. The fleld.inepescter wgll have the responaibllity
of providing observations of £leld burning activity te the
smoke mahagement ceptey, exkent, duration and saverity of
smoke lmpacts, and investlgating any potential violations'
of ‘the provislons of this Ordinance, for which the field
inspector shall notlfy the, Unlon County Sherliff's offlce of
viclations of this ordinance.

The following violakivng of this Ordinance shall be sub t.
to the Eollowlng f£ines and penaltiesy .e ® je?
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; ‘1, $500 for burning without first obtalning.a burning
! permlt{ . : o

2. 5250 for open burnlng more acres than authorized.

3. "§£100 for burning‘%d?eage for which a burniﬁq fea
Was npot paid. ' .

4. Not less that $50 hor more than $£1000 for any other
violatlion pertalning ko this Ordinance.

5._-hn'automatic.daubling of sach fine for anf
raoccurr ing viulat}nn of the Ordinance per seagon.

Viclators shall be clted into the Unlen County District
Court. Tha finez and penalbtiss ghall not be in llev of the
field burning fers as azaassed in Seckion IT, Sald
agsessment In Secklon 1L shall he levied apd enforced by and
through the Union County Board of Commissloners, and shall
be in additlen to whakever fines and penalties are imposed
pursuant to thig Ordlnance.

SECTION VIT. EMERGENCY ADOPTION

Whereas .an emergancy exlsts in order to have guldelines in
place bafore the 1332 burning season, this Ordivance shall
hecom@leffedELVe Juiy 1, 19%2,

Passed by the Unionﬁcbunty Poard of Commissioners this-{ﬂqtt
day of May, 1952, : '

{  HOWARD,
A

c;mm15$10NER

Jo
w

e
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; State of Brogon
" REPARTWCNT OF ENWRDNMENTAL QUALITY -- BONK 4 PAGE

}j[@ \WED B - - mcria)i

MAY 2 9 1990 'THE COUNTY OF JEFFERSON ORDAINS AS FOLLOWS:
AIR QUALITY cowmm ORDINANCE NO. /7~ 95 7

AN ORDINANCE CONTROLLING AND MANAGING FIELD BURNING IN JEFFERSON
COUNTY, OREGON, AND CREATING A JEFFERSON COUNTY SMOKE MANAGEMENT

PROGRAM,

WHEREAS, Jefferson County is primarily an agricultural county in which
numerous acres of wheat and grass seed.crops are grown; and

WHEREAS, it is necessary for the farmers of Jefferson County to burn their fields
to protect the fields from diseases and pests; and :

WHEREAS, it is necessary to the economy of Jefferson County to have field
burning, but also to control the field burning to proteect the health and safety of the
inhabitants of Jefferson County,

NOW, THEREFORE, BE IT ORDAINED by the Jefferson County Court as follows:
SECTION 1. JEFFERSON COUNTY SMGKE MANAGEMENT PROGRAM.

The Jefferson County Smoke Management Program is hereby created to
administer the provisions of this act.

SECTION II. FIELD BURNING DAY DECISION.

Field burning shall be allowed upon the following atmospheric tests which shall be
made: .

1. Temperature aloft readings taken at intervals up to 6, 000 to 8,000
feet by airplane over the Madras airport reservation,

2. Pilot balloon readings taken in the Madras airport area If said pilot
balloon is available.

3. Temperature and wind readings relayed to the National Weather

-Scrvice or another weather service designated by Jefferson County

~ for interpretation and incorporation into an area smoke dispersal
forecast for Jefferson County,

The decision must also comply with the Jefferson County Rural Fire Protection
Ordinances if applicable, or any other applicable fire protection agency.

The decision to allow or disallow field burning will be made by Jefferson County
Court's official representative. The Jefferson County Court shall appoint an official
representative for an annual term to be reviewed prior to each burning season.

SECTION M. FIELD BURNING FEES.

A. . All agricultural burning shall be done on a required permit basis. Jefferson
County Smoke Management Program burning permit fees for all except grain and grass

stubble shall be as follows:

Page-1-ORDINANCE NO. _{ - ».57’/??
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1. Less than one {1) acre - no fee.
2, 1 to less than 40 acres - $10.00,
2, 40 or more acres - $20,00,

The field burning fee on grain and grass stubble is $2,00 per acre. This fee is set
and assessed annually by the Jefferson County Court and is a charge for the primary
ignition of the stubble only, Any follow-up flaming of the field is not charged.

B.  Any other burning permits required by law must also be obtained from the
appropriate fire protection agency.

C. Fees generated by the Jefferson County Smoke Management Program will be
placed in a special fund., Revenues generated by this program will include funds for
program operating expenses which will fund the following items:

I, Office materials, i.e. maps, burn report forms, burn log.
2, Pilot balloon equipment.
3. Office secretary.

4, Alrplane flights for temperature readings and/or burn sightings.

5. Sheriff's patrol assistance on highway burns,
8. Contracted patrol person to observe and log field burning in progress

and to log weather data during the day.

The funds remaining from the fees recelved will be s_pent on public relations(\_, _
public education, research and development of field burning alternatives in the Central
- Oregon area, or other Smoke Management Program expenses not listed in Seetion III C.

1-6,
SECTION IV. FIELD BURNING REGISTRATION.

Fields qualifying to be burned under this program will be pre—registered with the
Smoke Management Prograft between July 1 and July 20, inclusive, during regular
business hours at the location designated by the County Court, Payment of field burning
fees shall be made at the time of registration, Fields burned prior to July 1 must be
registered and the annual fee remitted prior to burning. Fleld sizes and location shall be -
given at the time registered. Acres not registered at the pre-registration time must be
registered before burning at a fee of ten percent (10%) above the annual rate, Fees for
acres registered by the grower but not burned will be refunded upon verification of the
- field stubble being turned under or the year's end, whichever comes first,

SECTION V. SMOKE MANAGEMENT PROGRAM SEASON.

The smoke management season will run from July 25 through September 20,
inclusive, for each year. Grass and graln stubble burned outside of this time span are
still subject to the burn fees of this program and must comply with the provxsions of this

Ordinance.

SECTION Y. SMOKE MANAGEMENT PROGRAM REGULATIONS.

Fields may be burned on the following days:

1. - Monday through Friday, except holidays and no-burn days. Secondary
burning such as propaning will also be allowed on these days except
101
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3.

4.

holidays and no-burn days.

On Saturdays, secondary burning such as propaning will be allowed
except on holidays and no-burn days.

No burning is allowed on Sunday.

Propane flaming of crops other than grass and grain stubble are
allowed on any day except Sundays and holidays.

Permlts to open burn or propane must be validated on the day the field is to be
burned and before the field is burned, in the following manner;

1.

Permits must be validated through the Jefferson County Smoke
Management Program as designated hgrein. -

When the permit is validated the field location and size will be given,

When permits are validated in the morning and the fire will not be ocut

by 2:00 p.m., then that permit must be revalidated before that field is

litl

The burn completion time for all fires is as follows:

1,

All open burn fires all days will be completely out by 5:00 p.m. and
propaning fires will be completely out by 6:30 p.m. with no
exceptions. If there is & problem extinguishing the fire by 5:00 p.m.,
then the appropriate fire department must be called and advised of
such or they must be called to assist in extinguishing the fire at the

grower's expense,

On marginal burn days (those days when the smoke dispersal forecast
is typed gs fair) the time that all fires are to be out will be given at
the time the permit is validated,

On marginal burn days, acreage limitations may be given to give move
growers a chance to burn, :

To control, reduce and prevent alr pollution from open field burning and
propamng, it is the policy of the Smoke Management Program that:

l.

2.

3.

Repid ignition techniques will be encouraged on all acreage where
there are no imminent fire hazards or publie safety concerns.

No person shall open fleld burn or propane if it is likely that the
resulting smoke would create an uncontrollable hazard that would

affect a city, airport or highway.

No person shall vacate a burn until it is effectlveiy extinguished. All
flames and major smoke sources shall be put out,

Regulated fields that are accidentally lit by a nearby authorized or unauthorized
fire must be reported and extinguished immediately, since they come under the same

regulations as all other regulated fields.
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SECTION VIi. SMOKE MANAGEMENT REGULATIONS FOR MINT SLUG BURNING. .

Permission to burn mint slugs will be authorized at the discretion of the Jefferson
County Court official representative.

The following guidelines are set for the burning of mint slugs:

1. Mint slugs may not be stacked or mechanically pushed together,
2. Mint slugs must be placed on an area with adequate drainage.
3. Mint slugs may be burned only when the prevalling ground winds are

moving toward a sparsely populated area.

SECTION VIII. SMOKE MANAGEMENT PROGRAM FINES AND PENALTTES,

All violations under this Ordinance are declared a nuisance and subject to the
following fines and penalties:

$500.00 for a non-continuing offense and $1,000.00 for a
continuing offense as allowed in ORS 203.065.

Violators shall be ecited into Jefferson County Distrlet Court. The fines and
penalties shall not be in leu of the field burning fees as assessed in Section I, Said
assessment in Section TII shall be levied and enforced by and through the Jefferson
County Court, and shall be in addition to whatever fines and penalties are imposed

pursuant to this Ordinance.

SECTION IX. ‘EMERGENCY CLAUSE,

The contro] and regulation of field burning is essential to the heaith and safety of
the residents of Jefferson County, Oregon and therefore, an emergency is hereby
declared to exist and this Ordinance shall be in full force and effect immediately upon its

passage by the County Court.

Passed by the County Coixf't this ﬁéfé day of %ﬁ«/«/ , 1989,

DANIEL JfA

County Jygwé;

CHA S G/SHOWN
County/Cofnmissio

-~ ’

County Commissioner County Clerk

Ayes:__é

Nays: ( 2
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CODIFIED ORDINANCES OF JACKSON COUNTY

PART EIGHTEEN - HEALTH AND SANITATION CODE

1810.01
1810.02
1810.03

1810.04

1810.05
1810.06
1810.07
1810.08

1810.09

1810.99

CHAPTER 1810
Air Pollution

Definitions.

Exceptions to chapter. '

Requirements for solid fuel heating device installation,

Solid fuel burning device omission standard,

Restriction of woodburning and emisgsions on high pollution days.

Trackout.

Open burning,

Burning of material emitting dense smoke or noxious ociom in solid fu,ei bumlng

devices.
Abatement; legal proceedings. -
- Penalty.

Exhibits A-D

- CROSS REFERENCES

Quality control programs - see ORS 468A.010

Application of statutes - see ORS 468A.020

Contamination rules and standards; variances - see ORS 468A.075

Alir quality control authotities - see ORS 468A.115

State aid - see ORS 468A.175

Authority to limit motor vehicle operation and traffic « ses QRS 4684.405
Fires in parks - see 5.U. & P.8. 1064.10

Fires in County I"augrounds and Exposition Park - see S U & P.S.1066.14

1810.01

DEFINTTIONS.

As used in this chapter:

(a) "Agricultural operation” means an activity on land currently used or intended to be used
primarily for the purpose of obtaining a profit by raising, harvesting and selling crops ot by
raising and sale of livestock or p{;ultry, or the produce thereof, which activity is necessary to
serve that purpose.



3 . Agr Pollution 1810.01 (

(b) "Agricultural waste™ means any material actﬁaliy generated or used by an agricultural |
operation, but excluding those materials described in Section 1810.07(d).

{(c) "Board” means the Board of County Comunissioners.

(d) "Critical PM,, Control Area” means that paﬁ of the County :spéniﬁz;ally identified bythe
RBoard as the Critical PM,, Control Ares, A map and written description of the Critical PIM,,
Control Area are mclucied as Exhibits "A" and "B", respectively, following the text of this
chapter. :

(&) "High pollution period” means a period of thne commencing three hours after initial”
designation as a red or yellow day by the Oregon Department of Environmental Quality
(hereinafter referred to as DEQ) or the Jackson County Department of Health and Human
Services. In the event that more than one consecutive day is designated as red or yellow, it shall
all be considered part of the same penod.

- () "Medford-Ashland Air Quality Maintenance Area” (hereinafter referred to as AQMA)
means that partof the County specifically ideatified by the Oregon Department of Environmental
Quality as an alr qualily maintenance area, that is one of several areas in the State wherein air
quality has deteriorated due to unhealthful levels of pollutants in the aiv. A map and written
* desoription of the AQMA are inciuded as Exbibits "C" and "D", respectively, ﬁ)liowmp the fext

- . of this chapter,

(g) "Q pacity" means the degree to which emissions from a solid fuel burning device reduce the
transmnission of light and obscure the view of an object in the background. Tt is expressed as a
percentage representing the extent to which an object viewed through the smoke is obscured.

(h) "Open burning” means burning in burn barrels or incinerators, open outdoor fires and any
other burning where combustion air is not effectively ccmtroiled and combustmn prc;ducts are
- not affectwe ly vented throngh a stack or c:hzmney

(i) "Oregoncertified stove” means a solid fuel burning device certified by DEQ as -mezeting the
emission performance standards specified in Oregon Administrative Rules 340-2 M 15.

(5) "PM,," means airthorne particles ranging from 01 to 10 microns in size, the bmathmg of
which can be harmful to the human respiratory 5ystem :

(k) "Red day" means a twenty-four hour period, beginning at 7:.00 a.m., when PM,, levels are
forecast by the DEQ or the Jackson County Department of Health and Human Services to be 130
ug/m’ and above,

() "Residence” means a building ctm‘eammg ONE Or More dwelhng units used for habitation

by one or more persons,
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1810.01 | HEALTH AND SANITATION CODE 4

(m) "Residential Woodbuxmng means utilization of wood in a solid fuel heating device inside
a residence. '

- (n) "Sole source of heat" means one or more solid fuel buming devmas which constitute the

~ onlysource of heating in a residence. No solid fuel buraing device or devices shall be considered

to be the sole sonrce of heat if the residence is equipped with a permanently instalied, fumace
or heating system utilizing oil, natural gas, electricity or propane.

(0) "Solid fuel burning device" means a dévic:e designed for solid fuel combustion so that

usable heat is derived for the interior of a building, and includes, without limitation, solid fuel
burning stoves, fireplaces or woodstoves of any nature, combination fuel furnaces or boilers used
for space heating which can burn solid fuel or solid fuel burning cooking stoves. Solid fuel
burning devices do not include barbecue devices, natural gas-fired artificial ﬁreplace logs, DEQ
approved pellet stoves or Kachelofens.

(p) "Space heating" means raising the interior temperature of a roomn.

() “Trackout" means the deposit of mud, dirt and other debris on paved public roadways by

motor vehicles. "Trackout" also means the material being so tracked onto public roadway,

. Trackout can become pulverized and blown into the d.li' by vehicular traffic where it becomes a
- part of the total suspended pm’tlmxlate level.

©{r). "Ventilation lndex" means the National Weather Service's indicator of the relative degree
of air circulation for a specified area and time permd - :

(8) "Waste" means discarded or excess material, including:
(1} Agricultural waste resulting from farming or agricultural practices and cipemtions; and
(2} Nonagricultural waste resulting from practices and operations, other than farm
operations, including industrial, commercial, construction, demolition and domestic wastes
and yard debris.

(1) "Yellow day” means a twenty-four hour period, begxmunﬁ at 7:00 am. , when the PM,,

levels are forecast by the DEQ or the Jackson County Department of Health and Huma;u Servu,es

to be 91 ug/m’ and above but less than 130 ug/m’.

(Ord. 85-31. Passed 12-4-85; B, Ord 89-13. Passed 12- 22»~89 P. Ord. 89-12. Pagsed 12-20-89;
Ord, 90-4. Pasged 5-2-90.) ¥
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5 | Air Pollution 1008

| 181{3.{}2 EXCEPTIONS TO CHAPTER.

“This chaéter shall not apply: |

(a) Within incorporated limits of any city; |

(b) To Federal or State lands;

{¢) To prescribed slash burns regulated Sy the State Smoke Management Plan; |

~{d) To open cooking fires or é@remonjai fires; or

() To orchard heating devices in which combustion air is af’fectiv&ly' controlled and
combustion products are effectively vented thmugh a stack or chimpey, pmvxcied that no
materials which may emit dense smoke or noxious odom are bumed; or

(f) To fires sethy a public agency for instruction of employees in the methods of firefighting.

(Ord. 85+ 31. Passed 124 85,E Ord. 89-13, Passed 12~?2 §9; P Ord, 89-12. Passed 12 20-89;
Ord, 2001-17. Pagsed 8-22- 01 SRR ,

1819.03 REQ UIREMEN’& SFOR SOLH) FUEL HEA’ I"INGI)FWCE INSTALLA 1 ION.

The pupose of this sec.imn 15 o l‘&dwi:ﬁ‘ the atnount of partxculate pcs}.lutaon resultmg from
woodburning for space h&atmg '

{(a) It shall be unlawful for any new or used solid fuel heating device to be installed in the
Medford-Ashland Air Quality Maintenance Area after the effective date of this chapter
(Decernber 22, 1989), unless: '

(1) The device is installed pursuant to the Coumy Building Code and regulations of the
Department of Planning and Developmmt

(2) Thesolid fuel heating device complies with the Oregon Department of Environmental
Quality 1988 Particulate Ernission standards for certified woodstoves; and '

(3) For all new construction, the structure contains an alternate form of space heating,
including natural gas, propane, electric, oil, solar or kerosene, sufficient to meet necessary

space heating requirements, so that during episodes of high pollution levels, the occupant
will be able to heat the home with other than a solid fuel heating device,

2001 Replacement
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1810.04 HEALTH AND SANITATION CODE 6

: (b) Ifthe conditions set forth in subsection (a) hereof are not fulfilled, no person in possession -
of the premises shall cause or perrmt and no public agency shall issue any permit for, the
~ installation of the device. :

(Ord. 85-31. Pagsed 12-4-85; E. Ozd. 89-13, Passed 12-22-89; P. Ord. §9-12. Passed 12-20-89,) K

1810.04 SOLID FUEL BURNING DEVICE EMESS_ION STANDARD,

(a) Within the Critic:aliPMm Control Area, no person owning or operating a solid fuel burning
device shall at any time cause, allow or discharge emissions from such device which are of an
opacity greater than fifty percent.

(b} The provisious of this section shall not apply to emissions during the starting or reﬁxelmg
of 4 new fire for a period not to exceed thirty minutes in any four-hour periad.

(c) For the pu:.‘poses of this section, opacity percentages shall be determined by a certified

observer, using the standard visual method.listed in 40 CFR 60A, Method 9, or operation of

equipment approved by the Jackson County Department of Health and Human Sexvices that is
 known to produce aqmva!ent or better acourscy. '

' (Ot‘d 90-4. Passed 5-2- 90)-% :

1810.05 - RESTRI(‘TKON OF. WGOBBWG AND - FMISSIONS onN HIGH
' POLLUTION DAYS,

(2) Operation of Solid Fuel Burning Device Probibition.

{1) The operation of a solid fuel burning device within the Critical PM,, Control Area
during a high pollution period shall be prohibited, unless an exemption has been granted
pursuant to Section 1810.05(b), A presumption of a violation for which a citation shall be
issued shall arise if smoke is being discharged through a flue or chimney after a time period
of three hours has elapsed from the time of d::c‘lamtmn of the 111gh poltution period.

(2) Notwithstanding paragraph (a)(1) hereof, the operation of an Oregon Certified solid
fuel burning device shall be permitted during a high pollution period so long as no visible
emissions of smoke are discharged through a flue or chimney after a time period of three
hours has elapsed from the time of the declaration of the high pollution period. The
provisions of this subsection shall not apply to emissions of smoke during the starting or
refueling of a fire for a pertod notto exceed thirty minutes in any fmmhour penod

2001 Replacement
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7 Adr Pollubon ' 1210.05

(3) After two years from the effective date of this chapter, no property owner within the
Critical PM,, Control Area shall rent or lease a residential unit that is notequipped with a
secondary source of hieat other than a solid fuel buming device, unless the landlord has a
valid exemption under Section 1810.05(b)2). Should a viclation of this section oceur, it
shall be attributableto the property owner and not to the tenant or lessee,

(b) Exemptions. Itis permissible for ahousehold to operate a solid fuel burding device within

.the Critical PM,, Control Area during a high pollution period when the head of that bousehold
has obtained one of the following exemptions. Exemptions granted uncier this section shalf
expite on September | of each year.

(1) Economicneed. Anexemption foran economic need to burn solid fuel for residential
space heating purposes may be issued to heads of households who can show theireligibility
for energy assistance under the Federal Department of Energy Low-income Energy
Assistance Program (hereinafter referced to as L.IE.AP), as adnnmstered by ACCESS,
Inc. or its successor.

(Z) Smgﬁ sourGe. An emmptxon may be isgued to the heads of households who sign a
statement declaring their relignce on a solid fuel bumning device as the sole source of heat

* for their residences. Sole source exemptions shall not be issued after two years from the .
effective date of this chapter, unless the residence is approved for installation of an
alternative heating source through the Jackson County Wood Smoke Abatement CLEAR
program guidelines, or, in the absence of the CLEAR program, when the head of the
household can show that the family income is less than eighty percent of the median income

level for the Medford metropolitan area, as established by the Federal Depariment of
Housing and Urban Development {HUD). Households that qualify for an exemption based
on economic need, ag defined in this chapter, may continue to rely on a solid fuel burning
device ag the sole source of heat for the residence beyond two yeam fmm the effective date

of this chapter.

(3 ﬁggg;al needs. Upon a showing of special need, as further defined by administrative
rule, a termnporary exemption may be granted authorizing the burning of a solid fuel buming
device, notwithstanding Section 1810.05(a)(1) and (2). "Special need"” shall include, butnot
be limited to, occasions when a furnace or central heating system is maparable other than
through the owner or nparamra own actions or neglect,

(¢) Administrative Rules. The Cmmty Administratorshall dcvelop administrative rules setting
out the requirements necessary to qualify for the exemptions describved herein and specifying the
manner in which this chapter will be enforced.

(Ord. 85-3 1. Passed 12-4-85; Ord. 90-4. Passed 3-2-90.) x
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1810.06 ' HEALTH AND SANITATION CODE 8
1810.06 TRACKOUT.

(a) Thepurpose of this section is to lessen the amount of particulate pollution which originates

- fromroads and roadways. Dirt and other debris which may become deposited upon paved roads

_ can be ground and pulverized by traffic into minute particles. These particles can then become:
airbome, adding to the partxculate pollution problem.

() Th.ts section applws to- constructxon sxtes, agncul!:ural actmtxes and cormnercml and
industrial operations.

(c) No person shall trackout mud, dirt or other debris from private or public lands onto paved
. becoming airborne. These precautions shall include, where appropriate, the prompt removal of
such material from the paved road surface. This section does not apply to noncommercial uses

of public roads.

-' ' .(d) No person shall violate the provisions of a stopwwerk mrder issued purbuant 1o subsection
(e) hereof.

- public roads without taking reasonable precautions to prevent such particulate matter from -

(e} The County may réquire the imposition of building permit conditions for the p!cvenmn of

trackout. Conditions imposed may mc}.ucie: but are not htmted to, the fonowmg

1) Pastmg of a bond by a ccntractor in ao amount sufficient to ensure that funds are

available for roadway.cleanup by the County, if the contmctor 15 neghgent in the cleanup
of an adjacent public roadway;

(2) Sireet swe@ping, vacuuming or other means of removing trackout matexial from public
roadways; -

(3) The installation of wheel washers at exiés of major construction sites,

(4) The use of temporary or permanent barvicades to keep traffic aff unpaved areas,
(5) Graveling of access roads on site;

{6) Limiting tﬁe use of public roadw#ys by vehicles; and

(7 | The issunance of a stop-work or@erx

(f) A stop-work order issued pursuant to subsection (e) hereof shall be posted at the work site
‘and delivered by certified mail to an alleged violator. Appeals from any such order shall be

2001 Replscement
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9 Air Pollution : 1810.08

condugted purauan’c to the prowsmns of Section 204 of the County Bmldmg Code, as ame:m:ieni
in Section 1420,02 of these Codified Ordinances.

(Ord 85.31. Passed 12-4-85) ,g
| 1810.07 OPEN BURNING.

(a) The purpose of this section is to minimize the accumulation of PM,, air pollution resulting
from open burning. The public should be aware that open burning may also be restricted during
the fire season (typically June through October) by the fire districts or other fire regulating
. authorities. These authorities base their restrictions of open burning on such factors as low
humidity, high winds, drought or other conditions which make outside burning unsafle,

(b} (}pén buming of any kind is prohibited throughout unincorporated Jackson County on all
days of the year when the maximurn ventilation index is below 400.

(c) Open buming of any kind is prohibited within the. Medford-Ashland Air Quality
Maintenance Area during Noverber, December, January and February of :«*ach year dug to
- generally poor smoke dispersion,

() Open burning of any wet g«rarbage plastic, wire .'t.,sl‘dﬂdtlmi automobile part, asphalt,

petrolewn product, netroleum treatsd mwaterdal, rubber product, animal reruains or saimal or
vegetable matter resulting (rom the bandling, prepamtion, cooking or service of food or of any
other material which normally emits dense smoke or noxious odors is probibited throughout the
unincorporated areas of Jackson County. - x

(&) The provisions of this section donot apply to the open burmng of agriculiural wastes which
is necessary for disease or pest control,

(fy The provxsmm ofthis sz:ctlon do not apply to fires set by a publw agency for instruetion of
employess in the me-th()da of firefighting.

(Ord. 85:3 1. Passed 12-4-85; E, Drd 8913, Fasaed 12-22-89; 1. Grd 89-12. Passed 12-20-89;
Ord. 2001-17. Pa:ased B2 01) #

1810.08 BURNING OF MATERIAL EMITTING DENSE SMOKE OR NOXIOUS
ODORS IN SOLID FUEL BURNING DEVICES.

The burning of any of the materials listed in Section 1810.07(d) in a solid fuel bumning device
is pr()lub!tad i.hmughout the unincorporated areas of Jackson County at all times.

(E. Qxd 89-13, Passed 12-22-89; P Ord. 89-12. Pas‘sed 12w 20u89))§~

200 Replacement

11




1810.09 HEALTH AND SANITATION CODE 10

provzdm D)

1810209 ABATEMENT; LEGAL PROCEEDINGS. -

Whoever violates ) fajls to comply with any of the provisions of this chapter shall be subj gt

to appropnatc legal procee lisgs §lo enjoin or abate such v:.olat:on or noncormpliance, in a,dd1t10n

(Ord. 85-31. Passed 12-4-85; E. Ord. 89-13. Passed T242 .89; P, Ord, 89-12. Passed 12-20-89. Y%

1810.99 PENADLTY-

EDITOR'S NOTE: See Section 202 99 T pencra

2001 Replacernent
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Exhibit A
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Exhibit B | HEALTH AND SANITATION CODE | 12

EXHIBIT B
PROPOSED CURTAILMENT BOUNDARY JACKSON COUNTY

Beginning on [-5 and Tolo Road, crossover north on Tolo Road to Old Hwy 99. East on Old
Hwy 99 to Kirtland Road. Mortheasterly on iCirtland Road to Tablerock Road. Notth on
Tablerock Road to the Rogue River. Northeasterly along the southern bank of the Rogue River
to the mouth of Little Butte Creek. Noctheasterly along Little Butte Creek to Antelope Creck.

Southeasterly along Antelope Creek to Dry Creek. Southeasterly on Dry Creek to Hwy 140,

Southwesterly on Hwy 140 to Kershaw Road. South on Kershaw Road to Corey Road. West on
‘Corey Road to Foothill Road. South on Foothill Road to Medford Urban Growth Boundary
(UGE) (near Delta Waters Road). Follow eastern UGE south to North Phoenix Road. South on
_ North Phoenix Road to Phoenix UGH. Follow eastern UGHE south to -3, Southeasterly on 1-3
to Talent UGH. Follow the eastern, southem and western UGE wntil intersection with Southern
Pacific Railroad track. Southern Pacific Railroad track north to Hartley Lane. West on Hartley
Lane to Talent-Phoeniz Road. North on Talent-Phoenix Road to Phoenix UGE. West along
southern boandary of Phoenix UGH w0 Camp Baker Road. West on Camp Baker Road to
Colernan Creek Road. Northon Co temnan Creak Roadto Carpenter Fill Road. West on Carpenter

Hili Road to Pioneer Road, Morthwest on Ploneer Road to Griffin Creek Road. North on Geiffia

Creel Road to Medford UGE, North along Medford UGR to South Stage Road. West on South
Stage Road 1o Amold Lane, North on dmold Lane to Jacksonville Hwy, West ont Jacksonville
Hwy to Hanley Road. Northeast on Hanley Road to Ross Lane. West on Ross Lane to Redwood
Drive. South on Redwood Drive to LaPine Avenue, West on LaPine Avenue to Old Stage Road.
North on Qld Stage Road to Old Milftary Road. North on Old Military Road to O1d Stage Road.
Northwest on O1d Stage Road to Scenic Avenue. Northwest on Scenic Averme to Tolo Road.
North on Tolo Road to Witlow Springs Road. East on Willow Springs Road to Ventura Lane.
North on Ventura Lane to [-5. Northwest on 1-5 to crossover of Tolo Road.
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Exhibit D - HEALTH AND SANITATION CODE ' b4

EXHIBIT D
. BOUNDARY DESCRIPTION
MEDFORD-ASHLAND AIR QUALITY MAINTENANCE AREA

The Medford-Ashland Alr Quality Maintenance Area is defined as beginning at a point
approximately one mile NE of the town of Eagle Point, Jackson County, Oregon, at the NE
corner of Section 36, T358, RIW,; thence south along the Willamette Meridian to the SE corner
of Section 25, TA78, RIW,; thence SE along 2 line ©0 the 8B comer of Section 9, T395, R2E;
thence SSE to the SE comer of Section 22, T39S, R2E; thence south to the 3E corner of Section
27,7398, R2E; thence SW to the SE corver of Section 33, T398, R2E; thence west to the 8W
corner of Section 31, T398, R2E; thence NW to the NW comer of Section 36, T398, RI1E;

thence west to the SW cotner of Section 26, T393, R1E; thence NW along a line to the SE
corner of Section 7, T395, R1E; thence westto the SW corner of Section 12, T398, RIW, thence
NW along a line to the SW corner of Section 20, T38S, R1W; thence west to the SW corner of
Seotion 24, T388, R2W; thence NW along a line to the SW corner of Bection 4, T388, R2W;

thence west to the SW corner of Section 5, T388, RIW,; thence N'W along & line to the SW

corner of Section 31, T375, R2ZW; thence north along o line to the Rogue River, thence notthand

east along the Rogue Kiver to'the north bnuncﬂmy of Section 32, T358, R1W; thence east along
a line o the pemt of beginning.
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5.550 Qutside Burning

(1) No parson shall start or maintain any fire outside a bundmg {exce 3 for an outdoor cooking
fire and agricullural heating devices) for the pursose of burming any combustible material, or
cause or participate therein, nor shall any person in contrel of any premises cause or knowingly
allow any such firg to be started or maintained on any part of said premises unless: '
(@) A written permit has been issued by the cily Fire Chiel or hig agent to maintain such fira at
that focation; and
AD) The fire is started and maintained in accordance with the terms of the perm;t and the
fallowing requirements of this section.
No outside burning whatsoever shall be permitted during December and January, except for an
outdoor cooking fire and agnoubtural heating devices,
{2} No permit will be issued whare burning would violate Qregon Administrative Rules
govermng open burning in the Rogue Basin Open Burning Control Area,
{3) Each permit shall contain & watten condition in bold-face type to the effact that the -
permittge shall contact the Fire Chiel s office before sach fire is started and ascertain that
outside burning is appraved, under subsections (4) and (5), by the Fire Chief for that day, No
permit shall be valid as to any day on which the Fire Chief has ascertained that burning is not.
permitted under said subsections. In addition, the Fire Chief may condition any permit issued
harsunder to exciude the burning of any particular material when he finds that the buming of
such material would be unduly obnoxious in the locality of the propased burning site.
{4} The Fire Chief or his agent shall not approve outside burning on any day if he determines
that low hurnidity, high wands, drought, or other weather ar other unusual conditions exdist which
make oulside burning generally, or at the particular time and glacé proposéd, unreasonabiy
hazardous to the safety of parsons or property. In no event shall the Fire Chief approve outside
“burriing on a day when one or more of the following conditions exist, or in his datermination will
eNist: :
{a) Temfmraturas above QDE Fahrenheil,
{b} Wind above 20 miles per hour, or
() Hurmidity below 30 percent, ‘ ]
~ {5) The Fire Chief or his agent may approve outside burnmg on any day when he d@termmes

. that the vertilation index is or will be greater than 400 during that day, The ventilation index is
the Nationa) Weather Service's mdfr‘ator of the relative degree of air circulation for thza Meﬁford
areaq,

- (6) Fires which are subject o Ems saction shall be maintgined durmg daylight hmurs and by a
competent adult person and shall be extinguished prior to darknass uniess contmued hrning
is specifically authorized in writing by the Firg Chief.

{7) A permit may be issued only for the following purposes:

{a) controlling agriculiural diseases such as bhght that must be quickly destroyed by fire o
pravent the spread of the diseasa;

(D) burning cmntammated pasticide corainers as prescrlbed by L E.Q. and manufacturar
spacifications;

{©) burning bee hives and beekesping parapharnatia to eradicate the soread of disease;

{d) burring & struCture or the other use of fire for training purposes by a fire depariment in
coordination with D.E.Q.. or _

(&) field burmng in agricultural areas.

{8) Violation of this section conslitutes a violation. - .

(&) Qutside burning without & permit is herably declared to be a public nuisance and may be
summanly abated by the Frre Chuef or Chief of Police.

(Arna. Ord No. 4732, Oct 21, 1982, Amd. Ord. No. 6403, July & 1989 Amd. Ord No. 8430,
Aug 17, 1989 Amnd Qrd No. 2000-45, March 16, 2000.]
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7.220 Definitions o _ ( _

For purposes of Sections 7.220 through 7.242, the following definitions shail apply:
(1) "Alternative heat source” means a heat source other than a solid fuel burmng device.,
{(2) "High pollution period” means a period of ime commaencing three hours after initial

“designation as a red or yeliow day by the DEQ or Jackson County Department of Health and
Human Sarvices. In the event that the DEQ or Jackson County Department of Health and

- Human Services designates conseculive days as red or yellow, they shall all be cmﬁsiﬁ&red &
parl of the same period,
(3} "Medford-Ashland Alr Cluality Maintenance Area® means that part of the C’;munty specifically
identified by DEQ as an air guality maintenance area, that is one of several areas in the State
wharsin air quality has deteriorated due to unhealthful levels of pollutants in the air, A map and

" written description of the Medford-Ashland Air Quality Maintenance Area (hereinafter referred to
as AQMA) ara included as Exhibits "A" and "B” respectively, following the text of this ordinance,
{4) ADpacity@ means the degree to which emissions from a solid fugl burning device reduce
the transmission of light and chscure the view of an object in the background, itis expressed as
a percentage representing th extent to which an object viewed through the smoke is obscured,

T (5) "Oregon certifled stove”™ means a solid fuel bumning device certified by DEQ or EPA as
maaeting the emission performance standards specified in Oregon Acimrmatratwe Rutas 340-34-
045 through 340-34-115,

(6) APM1Q" means airborne particles ranging from 01 10 10 microns in size, the breathmg of
which can e harmful to the hurmar respiratory system.

(7Y "Red day" means a 24 hour period beginning at 7:00 a.m. when PM10 levels are forecast by

the DEQ o the Jackson County Department of Heaith and Human Serwc:es, te be 130 ug/m3

ang above .

" (8) AResidence@ means a bulldi mg containing one or more dwelling units used for habitation by

T One or morg persons, .

S (8) AResidential woodburning@ means utilization of woad in a solid fuel hasting device ms;de., a
Lo New rasidence. :

{10} "Sole source of hea!" means ong or maore solid fusl burmng devices which constitute the
only source of heating in a residence. No solid fuel burning device or devices shall be. '

considerad to be the sole source of heal if the residence is equipped with 8 permanently .

nstalled furnace or heating systern utilizing oil, natural gas, eleclricily or propane.

{11} "“Solid fuel burning device" means a device designed for solid fuel combustion so that
‘usable heat is darived for the interior of a building, and includes, without limitation, solid fuel
“burning stoves, fireplaces, fireplace inserts, or woodstoves of any nature, Gombination fuel

furnaces or boilers used for space heating which can burn solid fuel, or solid fued burning

cooking stoves. Solid fuel burning devices do not include barbecue devices, natural Qaﬁnﬁred
artificial firaplace logs, DEQ approved pellet stoves, or Kachelofens.

{12) ASpace heating@ means. raising the interior tamperature of a room.

{13} "Yellow day” means a 24 hour period beginning at 7:00 a.m. when the PM10 levels arg

forecast by the DEQ or Jackson County Department of Health and Human Services to ba 91

ug/m3 and ahove but less than 130 ug/mad |

[Arnd, Sac. 1, Ord, No. 8992, Oclober 3, 1991, Amd. &aec A, Ord. No. 1998-203, %pt 17,

1998.)
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7.222 Operation of Solid Fuel Bur‘ning Device Prohibition

{1) The operation of a solid fuel burning device within the City of Medford during a high paliution
periad shall e prohibited uniess an exemption has been granted pursuant to Section 7.224. A
rebuttable presumption of a viokation for which a citation shall be issued shall arise if smioke is
being discharged through a Aue or chimney after a time pericd of three hours has elapsed from
the time of declaration of the high pollulion period, Any rasident of the pramises whao is over the -
age of eighteen years shall be presumed to be the violator unless rebutted by contrary evidence.
(2) Notwithstanding subsection (1) of this section, the operation of an Qragon Certified solid fusl
burning device shall be permitted during a high pollution period so fong as no visible emissions
of sroke are discharged through a flue or chimney after a time period of three hours has
alapsed from the tirme of the declaration of the high poliution periad. The provisions of this
subsection shall not apply to emissions of smoke during the starting or refueling of a fire for a
period not to excead 30 minutes in any four-hour period, .

{3) No property owner within the City of Medford shall rent or lease a residential unit that is not
equipped with a secondary source of heat other than a solid fuel burning device, unless the
landiord has a valid exemption under Section 7,224, Should a violation of this section oceur it
shall be atiributable to the property owner and not to the tenant or lessee. ‘ .
(4) No person owning or aperating a solid fuel burning device shall at any tirme cause, allow, or
discharge emissions from such device which are of an opacity greater than fifty pereent (50%).
The provisions of this subsection shall not apply ta emissions during the starting or refusiing of a
new fire for & period not to excesd 30 minutes in any four-hour period. For the purposes of this
seclion opacity percentages shall be determined by a certified observer using the standard
visual method listed in 40 CFR 60A, Mathad 9, or operation of equipment approved by the
Jackson County Department of Health and Human Services that is known to produce equivalent
or hetter acouracy. '
(5) 1t shall be unlawful for any new or used solid fuel heating device to be installed in the City of
Medford after the effective date of this section of the Code urless the device is installed
pursuand to the City of Medford regutations; the solid fuel heating device complies with the
Oregon Deparunent of Environmental Quality Particulate Emission standards for certified

. woodstoves, and for all new construction, the structure contains an alternate form of space
heating, including natural gas, propane, slectris, oil, solar, or kerosene, sufficient to meet
necessary space healing requiremants, so that during episodes of high pollution levels, the
occupant will be able to heat the hormie with ather than a solid fuel heating device. If the
‘conditions set forth in this subsection are not fulfited, no person in possession of the premises
shall cause or parmit, and no public agency shall issue any permit for the installation of the
davica. .
{Amd. Sec. 2, Ord. No. 6992, Octobar 3, 1991; Amd. Sec, 2, Ord. No. 1998-203; Sapt. 17,
1998, .
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7.224 Exemptions ( |

it is parmissible for a household to operate a solid fuet burning device within the City of Medford
during a high pollution period when the haad of that household has previously obtaingd one of
the following exemptions. Examptions granted under this seclion shall expire on September 1 of
gach year

(1) Economic Need; An exemption for an economic need to burm-solid fuel for residential space
heating purposes may be issued to heads of households who can show their eligibility for energy
assistance under the Low-lncome Energy Assistance Program (hereinafter referred to as
L.LEAR.), as administered by ACCESS, Inc. ar its successor . (2) Sole Source: An exemption
may be issuad to the heads of households who sign @ sworn statement declaring thelr reliance
on a solid fuel burning device as the sole source of heat for their residence. Sole source
axemptions shall not be issued unless the residence is approved for installation of an alternative
heating source through the Jackson County Housing Authority woodstove replacement program
guidelines ar in the absence of such @ pragram, when the head of 8 hoysehold can show that
the family income is less than 80% of ihe median income leve! for the Medford metropolitan area
as establishad by the Federal Department of Hausing and Urban Development (HUD). ’
Households that qualify for an exemption based on economic need, as defined in this chapter,
may conlinue to rely on a solid fuel burning device as the sole source of heat for the residence
beyond two years. fram the effective date of this section. (3) Special Need: Upon a showing of
special need which shatl include, but not be limited to, occasions when & fumace ur central
heating system is inoparable other than through the awner or operator=s own actions or neglect,
[Amd. Sec. 3, Ord. No, 6892, Octobar 3, 1991, Amd. Sec. 3, Ord. No. 1888-203, Sept. 17,
1994.] P ‘ C :

C

#

| http/fwww.cl.med ford.or.us/CodePrint.asp? CodelD=582 _ ' 0a/24/2002




I O N S B T A B T [ RS
P

“appropriate legal proceedings to ami OF HresL -hviclation‘ or noncompliance, in addition {o
the penatty prowded in Section 7,300 below. —_—
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dmmmtratwe Regulations
The City Managera rescrrbez admmtwtratwe reguiatmﬂs; Jovernmq tha prqcedure for
granting exemptions. =~ e,
[Added Ord. No. 5484, ch .«3 s

Wgtwe Nwambar 20, 1989,

\:
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7.240 Instaliation of Solid-Fuel Heating Devices

No person shall install any new or used sofid-fuel heating device in any building unless such

- device has been certified by the Oregon Department of Environmental Quality {DEQ) to coraply
with DEQ ernission standards for such devices and such device bears an autharized permanent
DEQ or EPA label attached by the manufacturer stating that the device has been cerlifiad. In
addition to the penalties providad by this code, violation of this section shall be & public nwsanca
subject to abatement.
(Added Ord. No. 6686, August 2, 1890.]
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7.242 Probhibited .ﬁﬁatﬁrials ; o (

It shall be unfawful for a person (o cause or allow any of the following materials to be burned in a |
solid fuel burning device: garbage, treated wood, plastic, wire insulation, automobile parts,
asphall, petroleun products, petroleum treated malerial, rubber products, animal remains, paint,
animal or vegetable matler resulting from the handling, preparation, cooking, or service of food
ar any other material which normally emits dense smoke oF noxious adors,

(Added Sec. 4, Ord. No, 1988-203, Sept. 17, 1998.]

(
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1.4 Medford-Ashltand AQMA: Thal pag of Jacksmn County, Qragon, 5pacnf‘ ically Identrﬁm by the
© o Oregon Dapartmant of Environmental C ality as ar alr quaiity maintenance area - One of :
" several areas in the state wherein air qualit
pollutants in the air. .
1.5 Particulate: Airborne particles ranging from
_mhmed t:iurmg breathmg and can be harmful

or mc.are pc-srscm,
1979,

degrpe of nir csrcuiatmn for a specitisg area 1.168 Wood heating devices: A stove, heate
fireplace, or other receptacie wh@r@m wood is heated to the point of combustion,
Section 2. Severability. .
2.1-f any portion of this ordinance is decldxgd to be invalid by a court of competent jurisdiction,
such invalidily shali be confined to the sectitq to which such dectaration of invaiidity relates, and
the remainder of this ordinance shall continue g be operative.

Section 3. Weatharization Requirements for Soli Fuel Healing Device Inslallation.

The purpose of this section is to reduce the amountyl particulate pollution resuiting.from
residential woodburning for building heating. Most bulldings constructed before 1979 were built
to lower weatherization standards than builldings constrigted since that date. A highly
weathernzed and insulated building will require less fuel tottaln and hold a given temgerature. 1t
will produce tess smoke pollution and will atso result in a saviogs of the wood or other fue
resource. Additionally, weatherization prior to or at the time of mstallation of a solid fusl heating
device will generally result in the selection of a device more appropriately sized for the buiiding
and will lagsen the polential amount of smoke produced. Therafore:

3.1 The installation of a wood stove, fireplace, or any other form of solid fuel, space heating
davice is allowed if;

A} The space healing device is installed pursuant to the uniform building code and regu lations of
the Medford Department of Euuidmg Safety.

http://www.ci medford or.us/CodéPrint.asp?Codel D=587 042473002
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B) The structure containg an alternate farm of space heating, including natural gas, propane,
slectrdic, o, sclar, or kerosene, sufficient to mest necassary space hesling requirements, so that
during episodes of high poilution levels, the occupant will be able to heat the horne with other (

. than a solid fug! burning, smoke producing methad.

- ) The residence meets or is proposed to meet within 9C days the cost- effegtwe favels of

weatherization as defined in Section 1.3 of this ordinance,

Settjon 4. (Repealed Ord. No. 8072, Fab. 16, 1984.]

The puepase of this section is to minimize particulate smissions from horne heating devices by

improvintpome weatharization and reducing energy loss. This section Is also intended to

gncourage nomeowners to make use of free energy audits and low-interest financing available -

from local utifsgompanias. 1 is the Cilty's intent to advertise and miake known programs which
are already availaislg for weatherizing homes and to assist citizens in taking advantage of those
DIOGrams.,

of Medford to assist citizens to weaiharlze all residences to the cost-
T, 1087,

Phave received an energy audit prior to the ime of sale or rental,
le available to potential purchasers or renters as & condition of
bac:cme effective six months after adaption of this

4.1 Itis fhe goal of m'a (M
effaclive level by January
4.2 Alf residential buildings sihte
and such information shall be miag
such sale or rental. This section
ordinance. .
- 4.3 In January of 1934 if the: primary particulate health standards are not being maintained, all

hormes with a woad heating system shail hengeatherized to msbaﬁect:ve levels at the time af
sale or rentat, ht
Saction 5, Poliution Episode Curtailment "\,
The purpose of this section is to reduce the amounigf particulate pollution during periods of air

© stagnation or when pollution levels are critical. Peried$w@f air stagnation occur at various times in
a year and can creale a severe accumulation of pollutants, Residential woadburning c¢an
_contribute as much as 50 percent of the partlcuiate poliutieinguring these conditions.
5.1 The use of residenisl woodburning devices s prohibiled dwe each day that an air stagnation
“advisory announcement for the Medford-Ashland AQMA has beex issued by the National
Weather Service, This subsection takes effact on July 1, 1984, if thy particulate health standard '
is not atlained in the Medford-Ashland Air Quality Maintenance Area by thal date. (
5.2 Rasidences having no other form of space heating are exempt Frwm {his section. .
Section 6. Trackout . N

The purpose of this section is to lessen the amount of parttc‘ulata poﬂution whlichny
roads and roadways. Dirt and other debris, which may become deposited upon pdved roads,
‘can be ground and pulverized by traffic into minute particlas. These particles can then become
girborne adding to the particulate poliution problern.

6.1 No person shall place or deposit mud, dirt or debris upon any street, alley, sidewalk or other
public way,
6.2 Violation of subsection 6.1 is hereby declarad to be a public nuisance artd subject to
summary abatement by the Clty Manager or his designate. Surnmary abatement includes but is
_not limited to suspension of any and all gily permits refating {o construction on the site which i3
the source of the mud, dirt or debris,

htip iwww gl medford. or.us/CodePrint.asp?CodelD=387 ‘ 04/%h12002




City of Central Point Municipal Code

8.01.010 Definitions
For the purpose of this chapter, the following definitions shall apply

A. "High pollution period” means a period of time commencing three hours after initial
designation as a red or yellow day by the Oregon Department of Environmental Quality
(heretnafter referred to as "DEQ") or the Jackson County Department of Health and Human
Services (hereinafter referred to as "Jackson County”. In the event that more than one
consecutive days are designated as red or yellow, they shall all be considered a part of the same
period.

B. "Opacity"” means the degree to which emissions from a solid fuel burning device reduce the
transmission of light and obscure the view of an object in the background. It is expressed as a
percentage representing the extent to which an object viewed through the smoke is obscured .

C. "Oregon certified solid fuel burning device" means a solid fuel burning device certified by
DEQ as meeting the emission performance standards specified in Oregon Administrative Rules
{OAR) 340-034-0045 through 340-034-0115.

D. "PM¢" means airborne particles ranging from .01 to 10 microns in size, the breathing of
which can be harmful to the human respiratory system.

E. "Red day" means a twenty-four hour period beginning at seven a.m. when PM; levels are
forecast by DEQ or Jackson County to be 130 pg/m’ and above.

F. "Residence: means a building containing one or more dwelling vnits used for habitation by
© onhe or More persons.

G. "Residential woodburning” means utilization of wood in a solid fuel burning device inside a
residence.

H. "Sole source of heat" means one or more solid fuel burning devices which constitute the only
source of heating in a residence. No solid fuel burning device or devices shall be considered to
be the sole source of heat if the residence is equipped with a permanently installed furnace or
heating system utilizing oil, natural gas, electricity or propane.

I. "Solid fvel burning device" means a device designed for solid fuel combustion so that usable
heat is derived for the interior of a building, and includes, without limitation, solid fuel burning
stoves, [lireplaces, fireplace inserts or woodstoves of any nature, combination fuel furnaces or
boilers used for space heating which can burn solid fuel, or solid fuel burning cooking stoves.
Solid fuel burning devices do not include barbecue devices, natural gas-fired artificial fireplace
- logs, DEQ approved pellet stoves, or stoves of Kachelofens design.

J. "Space heating” means raising the inferior temperature of a room.
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K. "Yellow day" means a twenty-four period beginning at seven a.m. when the PM g levels are ( -
forecast by DEQ or Jackson County to be 91 wg/m’ and above but

less than 130 }.lg/ms. (Ord. [790(part), 1998, Ord. 1661 § [(part), 1991; Ord. 1629 § | (part),
1989). '
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Chapter 8.01 SOLID FUEL BURNING DEVICES Page | of 6

. Chapter 8.01
SOLID FUEL BURNING DEVICES

Sections:
8.01.010 Definitions.
8.01.012 Requirements for solid fuel burning device installation.
8.01.014 Sclid fuel burning device emission standard.
8.01.016 Removal of noncertified wood stoves and fireplace inserts.
8.01.020 Operation of solid fuel burning device prohibition.'
5.01.030 Exemptions.
8.01.032 Prohibited materials.
8.01.040 Penalty and abatement.

8.01.050 Adminisirative regulations.

01 010 Definitions.

Fo the purpose of this chapter, the followmg defmltlons shall apply:

“High pqllution period” means a period of time commencing three hours after initial designatiph as a
red or yelflsw day by the Oregon Department of Environmental Quality (hereinafter referr {tz as

“DEQ") or theyJackson County department of health and human services (hereinafter réirred o as
“Jackson Goun

they shall all be considerad a part of the same period.

*). In the event that more than one consecutive days are designajed as red or yellow,

or fireplace insert” means a residential space h

State of Oregon Department of Environmertal Quality or Federal
Environmental Frotection #ée\(?y as complying with smoke errtﬂ;a?étandards. *Noncertifled wood

“Noncertified wood sto
been certified by either th

ting device that has not

stove or fireplace insert” does ndt include (1) devices exempt frorf certification requirements such as
pellet stoves (a wood burhing heatihg appliance which uses wobod pellets as its primary source of

fuel), (2) cook stoves {an indoor woodurning appliance t 2
to cook food), (3) antique wood stoves {awood stove ?ig

dosign and primary purpose of which is
before 1940 that has an ornate
construction and a current market value subgtantially higher than a common wood stove
manufactured in the same time period), and ( )prlaces. :

- “Opacity” means the degree to which emission/é fror\Kr:l solid fuel burning device reduce the
transmission of light and ohscure the view[ f an objeckin the background. It is expressed as a

percentage representing the extent to vf\;l’ﬁch an object vi
S

ed through the smoke is obscured,

“Oregen certified solid fuel burning,.dévice" means a solid fuelurning device certified by DEQ as

meeting the emission performapc"é standards specified in Oregomnadministrative Rules (OAR) 340-

034-0045 through 340-034-0115.

. _“/
“PM10" means airborne.particles ranging from .01 to ten microns in size, e breathing of which can

be harmful to the hLyﬂén respiratory system.

“Red day” means a twenty-four-hour period beginning at seven a.m. when PM10 [dyels are forecast

by DEQ or 8acks'on County to be one hundred thirty pg/m® and above.
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“Residence” means a building containing one or more dwelling units used for habitation by one or

. Mmore persons. / (,. .
AN . _
wsidential woodburning” means utilization of wood in a solid fuel burning device iryr sidence. .

“Sale of structure” or “sale of structures” means any transaction whereby the owngr hip of a structure,
or th;i,l property upon which a-structure is located, is conveyed by a purchase agreement,

inharitan e{a transfer of title, for real property.

“Sole source o?*heat" means one or more solid fuel bumning devices’which constitute the only source
of haating in a res\ti nce. Mo solid fuel burning device or devi Zéhall be considered to be the sole
source of heat if thee%ﬁlde,nce is equipped with a permaneﬁi installed furnace or heating system
utilizing oif, natural gas, eléstricity or propans. ' :

“Solid fuel burning device” mean}xdefvice designed for solid fuel combustion so that usable heat is
derived for the interior of a building, and_inghides, without limitation, solid fuel burning stoves,

fireplaces, fireplace inserts or wood stovg@f any nature, combination fuel furnaces or boilers used
for space heating WhICh can burn spffd fuel, or sblid fuel burning cooking stoves, Solid fuel burning

devices do not mclude barbecug-devices, natural gas:fired artificial fireplace logs, DEQ approved

pellet stoves, or stqvessy helofens design.

N

“Space heating” meaps raising the Intetior temperature of a room‘.\\

“Yellow day’é/eé twenty-four-hour period beginning at seven a.m. w\ﬁem@:hﬂw levels are ( '

EG or Jackson County to be ninety-cne pg/m and above but less thap one hundred

forgcast b
tI;?;%V Ord. 1897 §1, 2006; Crd. 1790(part), 1998; Ord. 1661 §1(part), 1991; Oﬁﬂ 29 §1
rt), 1989 ) . S

8.01.012 Requrrements for solid fuel burning dev:ce installation.

.

A. The purpose of this section is to reduce the amount of particulate pollution resultmg from
woodburning for space haating.

B. Itis unlawful for any new or used solid fuel burning device to be installed in the city after the
effective date of the ordinance codified in this chapter, unless:

1. The device is installed pursuant to CPMC Chapter 15,04, Building Gode; and

2. The solid fuel burning device complies with the Oregoh DEQ particulate emission standards
for such devices or is exempt under OAR 340-034-0015; and

3. For all new construction, the structure contains an alternate form of space heating, including
natural gas, propane, electric oll, solar or kerosene, sufficient to meet necessary space heating -
requirements, so that during episodes of high pollution levels, the occupant wilt be able to heat
the home with other than a solid fuel burning device.

C. If the conditions set forth in this section are not fulfilled, no person In possession of the premises (
‘ shall cause or permit, and no public agency shall issue any permit for, the installation of the device.
(Ord. 1790(part}, 1998).
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8 01 014 Sohd fuel burmng clemce emlsslon standard

A. Within the city, no person owning or operating a solid fuel burning dewce shal! at any time cause,

allow or discharge emissions from such device which are of an opacity greater than fifty percent.

B. The provisions of this section shall not apply to emissions during the starting or refueling of a new

fire for a period not to exceed thirty minutes in any four-hour period.

C. For the purposes of this section, cpacity percentages shall be determinad by a certified observer

using the standard visual method listed in 40 CFR 60A, method 9, or operation of equipment
approved by Jackson County that is known to produce equivalent or better accuracy. (Ord. 1790
(part}), 1998). '

{)1 016 E‘%emaval of noncertlfled Wond atovas and fareplace mserm

less otherwise agreed, the responsibility for remaval of noncertified wood stoves or fweplace
inserts dhall be the responsibility of the saller of the structurs(s) which contain the noncertified wo

stove(s) orfifeplace insert(s).

B. The presenceqf all wood stoves or fireplace inserts in the structure shall be included ag/part of the

seller's propetty disclgsure presented to the new owner, as part of the sale ot transfez any real
property. The disclosurdshall evidence by certificate, whether any wood stoves or figgp

are of a conforming use, akd present in the subject property.

C. Unless otherwise agreed, a
the structure upon sale or transfey, of a structure containing any nonoertifi?d/ wood stove(s) and
fireplace insert(s). If the seller assutqes the responsibility of removal, thén such removal shall be

completed on or before the closing or tifle transfer of any real est%hould the buyer or the

undersigned owner assume the responsiijlity of removal, the resgonsible party shall complate the
removal within thirty calendar days after the\tecordation of title”and evidence the removal, as stated

hersin.

The ceriificate shall be in substantially the following.form:

waooD STOVE/FEF{EPL’KCE INS

lace inserts

l\nloncertified wood stoves and fireplace inserts must be removed from

T DISCLOSURE CERTIFICATE
The undersighed seller dISCIO E@ﬁa undersigned owner 1 presence of wood staves or fireplace

inserts located at property ch has the following address:

e

P

The wood stov‘g,séirep[ace' inserts are generally The wood stoves™gr fireplace inserts are;

described ag?”

/ Certifiad
1 /

http://www.codepublishing.com/or/centralpoint/html/centralpointO8/Central Point080 1. html
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A\

Seller agd the undersigned owner, understand that the Gity of Central Point's wood stove/fireplace
insert ordijance requires noncertified wood stoves or fireplace inserts to be removed from e subject
structures ulgon sale; and that the seller shall have the responsibility for the removal of thg wood stoves
or fireplace insgrts, unless the seller and the undersigned owner agree in writing, that thie undersigned
owner shall assyme the responsibility to remeve the wood stove(s) or fireplace insert(g) pursuant to the

local ordinance.
The responsibility for refoving any nencerlified wood stoves or fireplace inserfé shali be:

Responsibility of the seller

Hespons_ibiiity of the undersigned cwner

The seller and the undersigned owner‘also understand, this ceg)i icate must be completed and signed
by both parties, delivered to the City of Central Point BuildingDepartment on or before the closing of

any related raal estate transaction. Furthernall obligations ptated herein, survive the close of escrow or

transfer of title.

Any person who violates the provisions in this Cerfifisate shall be subject to the City‘s general penalty.

Dated:

Seller

UndersigneﬁO\vmer

D. The disclosure(s) and certificdte must be executed by both seller and theuindersigned -owner on or
before the closing of any realéstate transfer involving real property, upon which the structure(s}
containing the wood stovag or firsplace Inserts are involved. Upon the complete
disclosure certificate, §f£py must be submitted to the city of Central Point building‘department by the
responsible designﬁe?{ Delivery of the disclosure cerificate is required for any transfe
the real estate :t?s‘acticn is closed in escrow or closed by the seller and the undersigned owner
without a closifig escrow.

E. Fai!u';p‘""'df the seller, or the undersigned owner, to provide a disclosure certificate, required b, this
sectigff,/ demonstrating the subsequent removal of a noncertified wood stove(s) or fireplace insert

fropi & structure, required by this section, shall be subject to the city’s general penalty. (Ord. 1897 § :
£006). - ' 3 (
{
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8 01 02{} Operatmn of sal:d fuel bummg dewce pmhnbmon

A The operation of a solid fuel burning dewce during a high pollution penod shall be proh:blted
unless an exemption has been granted pursuant to Section 8.01.030. A presumption of a viclation for
which a citation may be issued shall arise if smoke is being discharged through a flue or chimney
after a time period of three hours has elapsed from the time of declaration of a high pollution period.

B. Notwithstanding subsection A of this section, the operation of an Qregon cerified solid fuel burning
device shall be permitted during a high pollution period so long as no visible emissions of smoke are
discharged through a flue or chimney after a time period of three hours has elapséd from the time of
the declaration of the high pollution. The provisions of this subsection shall not apply to emissions of
smoke during the starting or refueling of a fire for a pertod not to exceed thirty mmutes in any four-
hour period.

C. AfterAugust 31, 1994, no property owner shall rent or lease a résidential unit unless such unit is
equipped with an alternate heat source ‘complying with ORS 91.770. If the Iandlord Violate's this
subsection B, the tenant shall not be charged with any violation of subsection A of this section. (Ord.
1790(part), 1998; Ord. 1661 §i(part), 1991; Ord. 1629 §1 (part), 1989).

8 01 ()39 Exc&mptmnﬁ

Itis perm|35|ble fora househoid to operate a sol:d fuel burnmg dewce durmg a hlgh pollutlon perlod
when the head of that househeld has previously oblained one of the following exemptions and
possesses a cerlificate issued by the city granting the exemption:

A. Economic Need. An exemption for an economic need to burmn solid fuel for residential ‘space
heating purposes may be issued to heads of households who can show that they meet the eligibility
reqjuirements for energy assistance under the Low-Income Energy Assistance Program (hereinafter
roferred to as L.E.A.P.), as administered by ACCESS, Inc. and as established by the United States
Department of Energy. Exemptions under this subsection shall expire on Septamber 1st of each year.

B. Special Need. Upon a showing of special need, as further defined by administration rule, a
temporary exemption may be granted authorizing the burning of a solid fuel burning device
notwithstanding Saction 8.01.020(A). “Special need” shall include, but not be limited to, occasions
when a furnace or central heating system is inoperable other than through the owner or operator’s
own actions or neglect. (Ord. 1790(part), 1998; Ord. 1732, 1996; Ord. 1661 §1 (pa'rt), 1991; Ord. 1629
§1(part), 1989).

8 G"i 032 thibﬁed mai:erials

It Is unlawful for a person to cause or a!low any of the followmg matenals o be burned ina sohd fuel
buming device: garbage, treated wood, plastic, wire, insulation, automabile parts, asphait, petroleum
products, petroleum treated material, rubber products, animal remains, paint, animat or vegetable
matter resulting from the handling, preparation, cooking, or service of food or any cther material
which normally emits dense smoke or noxious odors. (Ord, 1790{part), 1998).
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8. MPena!ty and abatement.

-

Any persor?} grsons violating any of the provislons of this chapter shall upon conwcth (

punished in accordance with the general penalty ordinance of the city and shac?ggulaj ¢l io
appropriate legal proceéd; ngs to enjoin or abate any violation or nencompliarcg. (Ord. 1790(part),

1998; Ord. 1661 §1(part), Ord. 1629 §1{part), 1989), -
. o~
\i M’/
8 01 050 Admmistratwe r&guia ne. e

The C|ty manager may prescribe administr /ah@ulahons governing the procedure for grantlng
exemptions. (Ord. 1969 §1, 2013; Qrd "1790(pal ) 1998; Ord. 1661 §1(part), 1991; Ord. 1629 §1 -
(part), 1989). - 7

./’/ff _ \

-
The Central Point Municipal Code is current through
Ordinance 1973, passed June 27, 2013.

Disclaimer: The City Recorder's Office has the official version of
the Central Poini Municipal Code. Users should contact the Gity
Recorder's Office for ordinances passed subsequent to the
ordinance cited above.

throughout the code to "city administrator” have been changed lo.
“city manager.”

Pursuant to the charter and Ordinance 1969, all references l ( '
: i
i
i

City Websita: hito:/fwww, centrﬂlpmntoregon gow (htip Hnmarvy, centralpomtoregon qov/)

C ML T e mm s (E AN 204 0OOA
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Chapter 8.04
NUISANCES!

Sections:
8.04.010 Mill pond--Nuisance.
8.04.020 Mill pond--Unlawful.
8.04.030 Poplar trees.
8.04.035 Unlawful accumulation of junk.
8.04.040 Nuisances affecting public health.
8.04.050 Attractive nuisances.
8.04.060 lce and snow removal.
8.04.070 Drainage of surface waters.
8.04.080 Unneb.essary noise.
8.04.090 Keeping bees.
8.04.095 Trackout prohibited.
8.04.100  Abatement--Notice.
8.04.110 Abatement--By owner.
8.04.120 Abatement--By city.
8.04.130 Abatement--Assessment of costs.
8.04.140 Summary abatement.
8.04.150 Penalty.

04 010 l\lml pondmi\!u:sance

to be a nuisantg and dangerous to the public health and welfare of the citizens of the city.

§1, 1951).

d. 301

8.04.020 Mill pcndeﬁ ful.

itis unlawful for any person, persong, firm or corporation or any agentfor such person, persons, f|rm
or carporation, or an employee thereoPg construct and maintgirany pond or open excavation to be
fllled with water and used in the operation m}

301 §2, 1951).

aning mill ar other mill business. (Ord.

8 (}4 030 Poplar tr&es

traes, in the upheaval of sndewalks and

of the roots of the pop
the stoppage of sewer plpz?; ated and growing within the city“said trees are dsclared io be a
ed and abated according to this chapter™NQrd. 880 §1, 1967).

Because of the destructwe charact

nuisance and may be re

8 ()4 035 Unia ' ul accumu!atmn of junk

A. No pers shall cause or allow an unsightly or malodorous accumulatlon of jun garbage animal
fe%'acra; metal, scrap lumber, used tires, discarded building material, discarded vehicles or parts
/h reof, appliances or fixtures, or dismantled machinery on public or private property unle
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property is in lawful use for junk storage or recycling in compliance Wp@sﬁteﬁrﬁ@derm
laws and this-code. S o

‘B. A violation of this section $hall_be punis,bable/urm subject to the terms of the general penalty
o . -
saction contained in Chapter 1, 16-of this.Gode. ' :
e \c\\

.

C.In additigpfth-é’ﬁﬁ‘l“awful accumulation of jum:a\s‘?jeﬁm@‘iny this section is declared to be a
/ :
nuisantce and may be abated as provided for hereinafter in th“iE‘chapte{(Ord. 1577, 1986).

~——

~~Jhe foliowing are declared to be nuisances affecting the public health and may be abated inthe
ma n%escrfbed by this chapter:

A. Privies. ;%open vault or privy maintained within the city, except those privigs used in connection

“with constructi NKOI?CJ[S and constructed in accordance with the diyﬁ{f the city engineer;
B. Debris on Private Prgperty. Alt accumulations of debris, rubbish,.rhanure and other refuse located

on private propetty and wh Kh;ts not been removed within a sgasonable time and which affects the

health, safety or welfars of the \ //
C. Stagnant Water. Any pool of water Wiich is wih ut a proper inlet or outlet and which, if no;c
controlled, will be a breeding place for medguitoes and other similar insects;

‘ L :
D. Water Pollution. The pollution of any body of Water or stream or river by sewage, industtial wastes
anner that will cause harmful material to

or other suhstances placed ingr,n’eiar stich water in
pollute the water; e

e

lg 0 q E. Food: All decayg;:l/cn‘/mwholesome food which is offered for h Tumption;
VT < '

F. Odor. Any,p'r/emises which are in such a state or condition as to cause ahffensive odor or which
-~ .

040

H.

are in /gn»dnsanitary condition;

9/€urning Garbage or Refuse. Any burning of garbage or refuse;

#‘M e
H: Air Pollution. The pollution of any air within the city, whether from-a source within orwithout the

city, by depositing smoke, particulate, odor or heat.into the air by any means;

TAR

y.sireet, road, alley, bridge, culvert.-ditctror body of water within the city, whether privately-or

publicly ownéd-whigh is.eperfTo use by the public, and which is in such neltion or state of
disrepair as-totonstitute an immatliate-hazard.to the heal‘th."é”a’f’e?{for welfare G person. {Ord,

1341 §1,1979; Ord. 1309 §1, 1978; Ord. 877, 1967; Orc_i. 860, 1967; Ord. 817 §1, 1966).

8.04.050 Attractive nuisances.

premises shall suﬂér-e.c@,gimit to remain unguarded upoen thgﬁ@mi.ses'any‘"rﬁachinery, equipment or

other devices which are attramm;dﬁgggmus-to“ﬁﬁﬂﬁﬁn.
e MH"\""‘--*

e e
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B. N owner, lessee, occupant or person having control, custody or management of any premises -
shalt stiffer or permit to remain unguarded upon the premises a pit, quarry, cistern, well or other

C. A nuisance
1966).

the snow has fallen;

B. Permit the sidewalk to he covered with “iq\e. It shall be the duty of the pergbn within the first two
hours of daylight after the ice has formed to Pfamove ice accumulating on he sidewalk or to properly
cover it with sand, ashes or other suitable mate‘ri\al to assure safe travel {Ord. 817 §3, 19686).

8 04 07’0 EZ)ramage of aurfaca watera. AN

A. No person, owning or controlling any real property shal[ permlt ); inwater, ice or snow to fa!i from a
building or structure upon a street or sidewalk or permit any typ /of surface water from any source
whatsoever to flow from the premises across or upon any s1d\§ alk abutting his property.

B. It is made the duty of each person cwning or c;ontrollmg ﬂrea] property abutting upon any sidewalk

to provide a proper system of drainage so that any overflbw watér will not be carried across or upon

any sidewalk. ‘\_‘
5

C. The improper drainage of any type of water from any source acroaa or upon any sidewalk is

declared to be a nuisance and may be abated as prowded in this chapk\(Ord. 817 §4, 1966).

&3 04 080 Unﬁeceasary noise, N\

................... [UR— <Z_

A. No person shall create, assist in creatlﬁg permit continue or perm|t the c%\tlnuance of any loud
disturbing or unnacessary noise in the cﬂy.

B. The following acts are declared to be violations of this section, but the enumt; ion shall not be
deemed to be exclusive:

E
/

1. The keeping of any ap‘fmal which by frequent or loud continued noise disturbs the comfort and
repose of any persog,iﬁ the vicinity;
g§

2. The use of a?ifehlcle or engine, stationary or moving instrument, device or thin

repair or so ||jl
grinding, ra}t ng or other noises;

out of
d or operated in such a manner as to create loud or unnecessary grat\

3. The ?ﬁmdung of any horn or signal device on any vehicle on any street or public place of t
city, ex€ept as a necessary warning of danger to property or person; :
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4. The use of any mechanical device operated by compressed air, steam or otherwise, unless
-\tizoise created thereby is effectively muffled;
T

5.
betweeh.the hours of seven a.m. and six p.m., except upon special permit granted by cyz\f;
6. The us& y gong or siran upon any vehicle other than fire vehicle or other duly adthorized

emergency vehic N

erection, Including excavation, demolition, alteration or repair of any building, other than

7. The operation of any g\a\s\oline enginé without having the same equipped with and using
thereupon a muffler;

8. The use of a “muffler cutout” on any, motor vehicle upon Tj{/stre [
. . .

9. The use or operation of any automatic or glgctric piano, plbnograph, radio, loudspeaker or
any sound amplifying device so loud as to distu\rbxggrso .é/in the vicinity thereof or in such
manner as renders the same a public nuisance, procfi ed however, that upon application to city
staff permits may be granted to responsible perspfis or or\g\a-qizations to broadcast programs of
music, news, speeches or general entertain eé? said staff toﬁe\guided by all considerations of
weighing the utility of the usa applied y{;?nst the harm, if any, Exqt\her persons caused by

such use;
/ N\

10. The conducting, operating or/ntnaintaining of any garage within one hun aﬂe\et of any

building used as a private ?s'@nce, apartmont house, rooming house or hoteMNpauch a

manner as to cause lougd-0r offensive nolsas to be emitted therefrom between the R(h
n);.m. (Ord. 1755 §1, 1996; Ord. 817 §5, 1966).

ks of

eleven p.m. and sev

A. No per.sor;jh’all have, keep or maintain or permit to be kept or maintained upon iand under\l—ﬁ- :
ivas, swarms or colonies of beas.

c'ontrc;ly
B. The'keeping or maintaining of any hives, colonies or swarms of bees is declared to constitute a

;ykfc nuisance and may be abated as provided in this chapter. (Ord. 817 §6, 1966).

8.04.095 Trackout prohibited.

A. No person shall, by driving or moving a vehicle or by any other means, track or deposit mud, soil or
debris of any kind onto the surface of any street, alley, sidewalk or public way.

B. The tracking of mud, scil or debris onto streets, alleys, sidewalks or public ways is declared to
constitute a public nuisance and may be abated as provided in this chapter. (Ord. 1705, 1994).

atement-—-Noiice.

e

. A. Upon determination by thé 'tylsmwﬁaforcieme_nt Qﬁiser«-th-at“éi‘”nuisaﬁée as defined in this
chapter exists, the code enforcement officers ..Tife.ntbwith\cmie a notice to be posted on the

premises liable for the ‘abaterﬁéﬁf‘airecting the removal of the niifsance.__

o h‘""“"--.‘.__‘
"
,./"'"f'/w &\I‘"‘”“\-—‘___.
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~B, At the time of posting, the recorder shall cause a copy of the notice to be forwarded by registered
\"\ ™ . . i . o
or certified mall, postage prepaid, to the owner or agent in charge of the proWHﬁe last known

address o-f\’rhgowner or agent.

e
Ty . /
C. The notice to abéte shall contain: /’
.

~, S

1. A description of the real property, by street address or/@tﬁerwise, on which the nuisance
exists; : N //

S .
- -~
., -

2. A direction to remove the nuisan?i‘éwi\thin sgve/n days ﬁ'om the date of the notice;
o‘/ :
3. A description of the nuisance; ,>(\““\\
/’/ N

, - .
4, A statement that unless the nu}sefnce‘ is removed within the specified period the city will
remove the nuisance and the /(36'3t of removal shall be a lier~ggainst the property;

5. A statement that the pm_‘fher or égent in charge of the property méy\,ﬁtest the action by giving
notice to the recordg;r"iivithin two business days from the date of the noti e\

A ' AN
D. The person posting and mailing the notice as provided herein shall, upon completiqn of the posting
vd
and mailing, exegUte and file a certificate stating the date and place of the mailing and p wﬁ

E. An errop‘nﬁm name or address of the owner or agent in charge of the property or the use ofa,_
name ?h@r than that of the owner or agent shall not make the notice void and in such a case the
p@ notice shall be deemed sufficient. (Ord. 1896 §1, 2006; Ord. 817 §7, 1966).

=
£.04.110 Abatement--By owner.

ithin seven days after the posting and mailing of the notice as provided in this chapter, the owner

A.
or agent| We property shall remove and abate the nuisance or show that no nulsance
exists

B. The owner or agent in charge protesting that no nuisance in fact exi

shall file with the racorder a
written statement which shall speci wfor contending thai4fo nuisance exists.
C. The statement shall be referred to the city Mianager, whio shall thereupon determine whether a

nuisance in fact exists.

D. The city manager’s decision may be ealed to the cily courteil by filing a written request for
review no later than three business ddys after receipt of the city managerg written decision. City

ich time all parties

with relevant inform'ati?s all be allowed to be heard.

E. Upcn ﬂnal:;;er ination that a nuisance does in fact exist, the owner or agent shall within th
days afte;u- final determination remove or abate such nuisance. (Ord. 1969 §1, 2013; Ord. 1896
§2, 20?@, Ord. 817 §8, 1966).

council review shall be conductet! at the next available city council meeting, &

_ : 140
http://www.codepublishing.com/or/centralpoint/himl/centralpoint08/Central Point0804. htmi 8/7/2013



Chapter 8.04 NUISANCES . - Page 6 of 7

8 04 120 Abatementhy city.

A\If within the time fixed, -as provided in thls chapter the nuisance has not been abated by the owner
ar dgent in charge of the property, the city’s code enforcement officer shall cause the nuisance to b

abat

B. The officer charged with abatement of the nuisance shall have the right at reasonable tim
enter into &y upon any property in accordance with the provisions of Chapter 1.12 to investi§ate or

cause the reioval of the nuisance.

irector shall maintain an accurate record of the expense incurred byfhe city in
and shell include an overhead charge to cover the cost of a

C. The finance
abating the nuisan

D. The total cost, incluling the administrative overhead, shall thereupon be agéessed to the property

as hereinafter provided. {Qrd. 1896 §3, 2006; Ord. 817 §9, 1966).

8 04130 Abaiement»-és essment of costs.

A. A notice of the assessment s
the owner or agent in ¢charge of th

II'be fotwarded by reglstered or ce, |t|ed mail, postage prepaid, to

roperty by the recorder. The potice shalt contain:

1. The fotal cost, including admini{rative overhead, of thg’abatement;

2. A statement that the cost as indicate
within sixty days;

lien against the properly unless paid

ge of the property objects to the cost of the
jection with the recorder within thirty days from

3. A statement that if the owner or agent.in ¢
abatement as indicated, he may fite a notice of
the date of the notice.

B. Upon the expiration of thirty days after th¢ date of the noticg, objections to the proposed

assessment shall be heard and determingd by the council in its Prgular course of businass.

of the council and shall théreupon b# eniered in the docket of city liens &pd, upon such entry being

C. An assessment for the cost of ? ment as determined by the codncil shall be made by resolution
( { the property from which the nuisance

a4s ramoved and abated.

ts are enforced and
to run thirty days

made, it shall constitute a lien y

by
D. The lien shall be enforcedijn the same manner as liens for street improvem
shall bear interest at the rafé of six percent per year. Such interest shall commen
the lien docket.

after the eniry of the lien

E. An error in the nagfe of the owner or agent in charge of the property shall not void thedassessment
nor will a failurefofeceive the notice of the assessment render the assessment void, but itghall
remain a va/lj.dfl" n against the property. (Ord. 817 §10, 1966).

804,144

...........

ummary abatemem

The gifatement pracedure provided by Sections 8.04.100 through 8, 04 tBO is not exclusive; and
furfiermore, the health officer, the chief of the fire department and the police officers of this city may

141
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 Chapter 8.04 NUISANCES Page 7 of 7

‘~.._broceed summarily to abate a health or other nuisance which unmistakably exists and from which
\’Ra“re‘is,imminent danger to human life or property. (Crd. 817 §11, 1966).

8.04.150 Penaliy:

iging any nuisance as defined or profiibited in this chapter shall be
subject to punishment under the gen&ral penaity ordir?@./f-fach day of such viclation constitutes a
new offense. (Ord. 1716 §10, 1995; Ord. 81 6).

Any person convicted of maif

lFor statutory provisions regarding huiSances, see ORS 221.915; Rtbe\mo\svisions regarding actions and

suits for nuisances, see OR8105.505~-105.520; for the Charter provision o@ning nuisances, see City
Charter Art, VIl §4 _ |
e

/

/

The Central Point Municipal Code is current through
Ordinance 1973, passed June 27, 2013.

Disclaimer: The City Recorder's Office has the official version of
the Central Point Municipal Code. Users should contact the City
Recordet's Office for ordinances passed subsequent to the
ordinance cited above.

Pursuant to the charter and Ordinance 1969, all references
throughout the code to “city administrator” have been changed to -
“'city manager.”

City Website: htip/iwww.centralpointoregon.gov/ (hitn:/www.centralpaintoregon.gov/)

SN T alnmdnnmen, (DAY 204 SO0A
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10.30.005 Definitions

The following words and phrases whenever used in this chapter shall be construed as defined in
this section unless from the context a different meaning is intended.

A. "Fire Chief® means the City of Ashland Fire Chief or the Chief's representative,

8. "Campfire” means any-fire for cbcking Iocgled outside of a building or recreationat vehicle,
C. "Cutdoor fire” includes any fire except a fire for cooking.

D. "Person in charge" means a person or a representative or an empioyee ofa person who has
lawfiut control of the site of tha fire by s:;wnersmp tenancy, officidl position or other Iegai

re[atsmnahap

- E "Wentilation index® means the National Weather Service's indicator of the relative degree of -
" air circulation in the Rogua Valltey.

PRINT | CLOSE |
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10.30.010 Outdoor and Indoor Burning Restricted

A. No person shall start or reaintain any outdoor fire except as authorized in this chapter,

B. No person in charge shall cause or knowingly allow an'y outdoor fire to be started or
maintained on any part of such premises, except as authorized in this chapter,

-, Excapt for religious fires, any outdoor fire authorized in this chapter shall only be used to burn
wondy debris such as limbs or branches, Mo person shall start or maintain any outdoor fire
authorized in this chapter in a barrel. -

0. No person shall start or maintain éhy campfite except as provided in ihis chapter, tis an
affirmative defense to a prosecution of any charge under this subsection that the camgfire was

authorized by the person in charge.

{Ord. 2822 52, 1698)

' - S, ' 145
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10.30.020 Period When Outdoor Burning is Authorized

After a permit is obtained fror the Fire Chief, outdoor fires are authorized as follows:

A From March 1, 1897, through Qctober 31, 1997,' excluding fire season, whan the ventilation
index is over 400 and fire fuel conditions are conducive to burning.

1. The souncit may authorize outdoor fires between March 1 and Oclober 31 of each year after
1997, excluding fire season, when the ventilation index is over 400 and fire fuel conditions are
conducive 1o burning by adepting a resolution to that effect in February of the year for which -
such fires are to be authorized. An authorization by resolution under this subsection shall be
valid for no more than one year at a time,

2. Except as provided In subsection A.1 of this section, after Quioher 31, 1897, outdoor fires are
authorized each year unly during April, May, and September 15 to October 15, excluding fire
- season, when the ventilation Index is over 400 and fire fuel conditions are conducive o burning.
The Fire Chief shall have the authorily to extend the dates for autdoor fires bayond October 15,
-but not bayond November 1, for any vear in which fire conditions do not allow burning durmg
some or afl of the period beiwe‘en September 15 to October 15.

B. Outdoor fires are permitted on any day of the year the ventilation index is aver 400 if fire fuel
conditions are conducive to burning and the outdoor fire is for the purpase of hurmng a shructure
or other use of fire for Eralmng purposes by the Fire Department or under supervision-of the Fire
Departmant;

C. Religious ﬁres are permitted on any'day of the year after notice of the speciﬁc date to the Fira
- Chief and provided that all safety precautions required by the Fire Chief are met.

D. Campfires in areas designated by the Park Commission are permitted in Lithia Park on any
day of the year except during periods of extreme fire danger.

The Fire Chief shall annually report to the council int January of each year the outdoor fires
requlated under this section and any recommendations the Chief may have regarding such fires
- or this seclion. The council shall then consider the report,

(Qrd 2795, 1997, Qrd 2862, 2000)

ggmrr
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. City of Ashland - MUNICIPAL CODE | - et it

10.30.030 -F%@quiremerzts for Permitted Fires (

All outdoor fires permitted under this chapter shall comply with the folfowing requirements,

© A Allfires shall conform with Article 11 of the Uniform Fire Code.
B. Except for religious fires, all fires shall ocour during daylight hours only and shall be
gxtinguished prior to darkness unless continued buming is specifically authorized by the Fire
Chief, . e : .

. Al fires shail ocour anly in the presence of an adult person wha shall constantly monitor the
fire. o

SRR RS
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. City of Ashland « MUNICIPAL CODE , Page 1 of |

10.30.040 Penmits Required

An outdoor fire permit is required for all outdoor fires authorized under this chapter. The Fire
Chief shall have-the authority to issue such permits. Except for religious fires the Fire Chief shall
have the authority to establish and assess a fee for any necessary investigation, inspaction and
processing of each permit. The fee shall not exceed the actual cost of the investigation,
inspection and processing.

A. Upon receipt of a request for a permit and the required fee, the Firs Chief shall undertake
whatever investigation deemed necessary. Based on this investigation, the Fire Chief shall
approve the permit only when it is determined the fire does not constitute a hazard and that

steps have been taken to assure reasonable public safety. in addition, the Fire Chief may deny a
permit for fires allowed under Section 10.30.020.B if it is determined that the debris proposed for .
burning has a high moisture content and would burn betier afler a period of aging.

PRINT®| CEOsES
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. City of Ashland - MUNICIPAL CODE Page 1 of 1

3

30,050 Enforcement and Penalties

AL Any pa;m\ommmoratmn whether as.a pr oyae or otherwise,
viokating or causing WGIM of thea provisin is ordinance, has cormmitied an
irdraction, and upon conviction thrgal,_is-pe ighable as prescr ihed in Section 1.08.020 of the

Ashland Municipal Gode. Such-person, fiFra gorporation is guilty of a separate violation for

each and every da fig whlc:h any wotatscn afthis-Title is committed or coﬂtanued by such
person, firm rporation. T
%M

Mﬁﬁsde Burning without a pernit or a camplfire in violation of this chﬂpter is a”m:tshg«auasance
e and may be summarily abated by the Fire Chief, C:h{ef of Police, or thelr representalives. r—

L(Qrd 7535, 059, 269, 1991, 2671, 1992, Ond. 2717, 196%) \

ks oo e cocmonet 4 AT %M“ -
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ASHLIVED . PRPO STDVES
9.24.010 Definitions

For the purposes of this Chapter, the following definitions appiy:

A, "High pollution period” means a period of time commencing three hours after initial
designation as a red or yellow day by the Oregon Department of Environmental Quality (further
referrad to in this chapter ag DEQY or the Jackson County Department of Health and Human
Services. In the event mare than one consecutive days are designated as red or yallow, they
shall all be considered a part of the same period.

B. *Opacity” means the degree to which emissions from a solid fuel burning device reduce the
transmission of light and obscure the view of an object in the background. i is expressed as a
percentage representing the extent to which an object viewed through the smoke is obscured.

Cc '*Oregon certified stove” means a solid fuel burning device certified by DECG as meeting the
- ernission perdformance standards specified in Oregon Adminisirative Rules 340-34-045 thraugh
. 340-34-115. ,

£."PM10" means airborne particles ranging from .01 to 10 microns in size, the breathing of
which can be harmifuld to the hurnan resplratory system.

E. "Red day” means a 24-hour period beginning at 7 a.m. when PM10 levels are forecast by the :
DEQ or the Jackson County Department of HMaalth and Human services to be 130 Fg/ma and
above,

F. "Residence” means a building containing one or more dwalling units used for habitation by -
©One Or IMare persons, )

. "Residential Woodbuming” means utilization of wood in 2 solid fuel heating device inside a
residense, .

H. “Sole source of heat” means one or more solid fuel buming devices which constitute the only
sowrce of heating in a residence. No solid fuel burning device or devices shall ba considered fo
be the sole source of heat if the residence is squipped with a permanently installed furnace o
haaling system ulilizing oll, natu:al gas, electiclty, or propang.

1. "Solid fuel burning device™ means a device designed for solid fuel combustion so that usable
heat is derived for the interior of a building, and includes, without Emitation, saolid fual burming
stoves, fireplaces, fireplace inserts, or woodstoves of any nature, combination fuel furmaces or
boilers used for space heating which can burn solid fuel, or sofid fuel burning cocking stoves.
Salid fuel burning devices do not include barbecue devsces natural gasQfired arificial fireplace
togs, DEQ approved pefiel stoves, or Kachelofens,

J "Space Healing” means raising the interior lermperature of & room,
K, "Yeliow day" means a 24-hour period beginning at 7 a.m. when the PM10 levels are forecast

by the DEQ or the Jackson County Department of Health and Human Services 10 be $1 Fg/m3
and above but less than 130 Fg/m3.
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£

©.24.020 Requirements for Solid Fuel Heating Device Installation

The purpose of this section is to reduce the amount of pmm(;u!at@ paflution resultmg frc;m
waoedburning for space heating.

A, it shall be unlawlui for any new or used solid fuel heatihq device o be installed in the City of
Ashland after the »;affmtwa date of f.hh C’.‘zrdmanca unless:

1. The device Is instalied pursuant to the Crty Building Code_and requiatmﬂs cf the Department
of Flanning and Development; and

2. The solid fual heatmg device camph&s with the Oregon Department of Einvimnmentaf Quality
Particulate L:mmsmn standards for certified woodstoves; and

3. For all new construction, the structure contains an alternate form of space heating, incuding
natural gas, propane, slectric, ofl, solar, or kerosene, sufficient to meet necessary space heating
requirements, so that during episodes of high poilution levels, the:. ocrupant will be able to heat
ihe home with other than 2 solid fue! heating device.

B.If the canditions set forth in this subsection are not Rulfilled, no parson in possession of the
premises shall cause or parmit, and no public agency shall issue any permit for, the installation
of the device, .

_ : : 151
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9.24.030 Solid Fuel Burning Device Emission Standard

A. Within the City of Ashland, no person owning or operating a solid fuel burning device shail at
any lime cause, allow, or discharge emissions frarm such device which are of an opacity greater

-than 40 percent,

B. The provisions of this subsection shall not apply to emissions during the starting or refueling
of a new fire for a period not to exceed 30 minutes in any four-hour period.

C. For the purposes of this section opacity percentages shall be determined by a certified
ohserver using the standard visual method listed in 40 CFR 60A, Mathod 9, or operation of
equipment approvad by the Jackson County Department of Health and Hurnan Services that s
known to produce equivalent or better accuracy.

ZPRINTY TELOSEY]
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»

9.24.040 Restriction of Woodburning an Emissions on High Pollution
Days '

Opearation of Solid Fuel Burning L’)ewca Prohibition,

The gperation of solid fual burning devics within the City of Ashland during a high poliutionperiod -
shall be prohibited unless an exemption has been granted pursuant to section 9.24.040.8, A
presumption of vielation for which a citation shall be issued shall arise if srmoke is being
discharged through a flue or chimney after a time pariod of three hours has elapsed from the

time of declaration of the high pollution period.

Notwithstanding section 2.24.040A.1, the operation of an Oregon certified stove shall be
permitted during a high poliution period so long as no visible emissions of smoke are discharged
through a flue or chimney after a time period of three hours has elapsed from the time of the
declaration of the high pollution period. The provisions of this subsection shall not apply to
emissions of smoke during the starting or refueling of 4 fire fer a pariod not o exceed 30
minutes in any four-hour period.

After June 30, 2000, no property owner within the City of Ashland shall rent or lease a residertial
unit that is not equipped with & secondary source of heat other than a solid fuel burning device,
unless the landlord has a valid exemption under section 9.24.040.8.2. Should a violation of this
section oocur it shall be attributable to the praperty owner and not 1o the tenant or lessee.

Examplions. Itis parmissible for a household to aperate 8 solid fusl burning device within the
City of Ashitand during a high peliution period when the head of that househald has obiained ona
of the fullowing exemptions, Pmnpttom g antad under tids section shall c,xpir«a o Sapternber 1
“of each year,

Economic Nead: An exemption for an economic naed to burn solid fuel for residential space
heating purposas may be issued to heads of househokls who can show their eligitilty for energy
assistance under the FPederal Department of Energy Low-income Energy Astisiance F’mqram
as adminisiered by ACCESS, Inc. or other appmvad entity.

Sole Sowrce: An exemplion may be ::;suad to the heads of households who sign a staterment

" declaring their refiance on a solid fuel burning davice as the sole source of heat for their
residence. Sole source exemptions shait not be issued after June 30, 2000, unless the _
rasidence is approved for instaliation of an alternative heatling source through a woodstove
replacement program guidefines or in the absence of such a program whan the head of the
household can show that the family income is less than 80% of the median income ievel for the

_ Medford metropolitan area as established by the Federal Department of Housing and Urban
Devealopment,

3 Special Need: Upon a showing of special need, as delermined by the ¢ity admintstrator ar
dasignee, a temporary exemption may be granted authorizing the burning of a solid fuel burning
davice notwithatanding section 9.24.040.A.1. “Special need” shall include, but not be limited o
occasions when a furnace or central heating system s inoperable other than through the owner
or operator's own actions of negiect.
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)

9.24.050 Prohibited Materials

. It shall be untawful for a person to cause or allow any of the following materials to be burmned in a_
solid fuel burning device: garbage, trealed wood, plastic, wire insulation, automabile parts,
asphalt, pelroleurn products, petroleurn treated material, rubber products, animal remains, paint,

-~ animal or vegetable matter resulting from the handling, preparation, cooking, or service of food

- or any other material which normally emits dense smoke or noxdous odors.

PRI ot
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i %

9.24.060 P

Any persan violating or causingg violation of any of the provisions of this Chapter shall be
punishable asprascribed in !ﬁafxticm 168,020 of the: Ashland Municipal Code.

(Fassed by volers Novan1bsef_6;'199ﬂ; wurdinfr
51, 7'%998) R
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461 Talent Ordinance 4-6.5

ORDINANCE #5635
f&g T Ol Eep

. AN ORDINANCE OF THE CITY OF TALENT ADOPTING A UNIFORM FIRE,
CODE - PRESCRIBING REGULATIONS GOVERNING CONDITIONS HAZARDOUS
TO LIFE AND PROPERTY FROM FIRE OR EXPLOSION - ESTABLISHING A

- BUREAU OF FIRE PREVENTION AND PROVIDING OFFICERS THEREFORE -

DEFINING POWERS AND DUTIES - EFFECTIVE DATL.

The City of Talent ordains ag fﬂli_gyvs:

Section 1, [Adoption of Fire Prevention Code] There is hereby adopted by
the City of Talent, for the purpose of prescribing regulations governing conditions hazardous to -
life and property from fire or explosion, that cerfain code know as the Uniform Fire Code as
recommended by the International Conference of Building QOfficials and the Western Fire Chiefs
Association, being particularly the 1991 edition as hereinafier deleted, modified or amended, and
the same is hereby adopted and incorporated as fully as if set out at length herein.

Section 2. [Apphcatmn to Mew and Existing Candmons] " The provisions of this
code shall apply eqmlly to new and existing conditions, except that existing conditions not iny
strict compliance with the terms of this code shall be permitted to continue whem the cxcaptions
do' not constitute a distinct hazard to life or adjoining property.

Section 3. [Liability for Damagel This code shall not be construed to affect the

. responsibility of any person owning, operating or installing any equipment for damage to persons

or property caused by any defect therein; nor shall the City of Talent be held as assuming any

. such liability by reason of the inspection or reinspection authorized hevein or the permit issued as

herein provided, or by reason of the approval or disapproval of any equipment authorized herein.

Section 4. [Adoption of State Laws - Conflict] All the provisions of ORS
479.010 10 479.200, inclusive, are hereby adopted as a part of this ordinance and, by reference,
hereby made a part hereof as though fully set forth herein; provided, however, thatis any
regulation contained in any of said statutes conflicts with any other regulation contained in this
ordinance, then the more restrictive regulation shall apply. . :

Section 5. [Definitions] As used in this ordinance:

(2) Apricultural Operation means the activity on land currently used or intended to be
used primarily for the purpose of obtaining a profit by raising, harvesting and
selling crops or by raising and sale of livestock or poultry, or the producc thereof,
which activity is necessary to serve that purpose.

19)! Agricultural Waste means any material actually generated or used by an

' agricultural operation but excluding those materials described in Section 11 of this
ordinance.

{c) Municipality as used in the Uniform Fire Code means the City of Talent

() Corporatigon Counsel as used in the Uniform Fire Code means the attorney of the
City of Talent. (Amended by Ordinance #6331 - adopted February 18, 1998)
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' Ordinance #5635 : . .

Section 6. [Establishment and Duties of Burean'of Fire Prevention] There
i5 hereby established a Bureau of Fire Prevention within the fire depariment of the City of Talent
which shail be under the supervision of the chief of the fire department,

Section 70 [Delegation of Authority]  The chief of the fire depariment may detail
such members of the fire department as inspectors as shall from tume to time be necessary. The
chief of the fite department shall recommend to the city administrator the employment of
wechnical inspectors, who, when such anthorization is made, shall be selected through an |
examination to determine thew fitness for the position. Such inspectors shall be appointed after

examination and the appmntme:nt shall be fc;»r an 1ndelinite Term willl TEMGVET ORIV By the ety e
cnuuml for cause.

Section 8. [Establishment of Limits of Districts in Which Storage of Explosives
‘and Blasting -Agents i to be Prohibited]  The limits referred to in Section 77.201 of the
uniform fire code are ag follows:

The planning commission shall recommend to the city council a location for such a
storage if the localion is outside of the principal business district, closely built
commercial areas, and heavily populated areas; the code shall be enforced in full as
detailed in Section 77.201. Prior to a permit being issued, the chief of the fire
department, or designee, shall inspect and approve the location. Joint approval shall b : (
obtained from all departments concerned, S .

_ Section 2. [Penalties] - Any person who shall violate any of the provisions of the
code. hereby adopted or fail to comply therewith; or who shall violate or fail to comply with any
‘order made thereunder; or who shall build in violation of any detailed staterent of specifications
or plans submitted and approved thereunder, or any permit or certificate issued thereunder, and
frorm which no appeal has been taken; or who shall fail to comply with such an order as affinned
or modified by the city councit or by a cowrt of competent jurisdiction, with the time fixed herein,
shall severally for cach and every such violation and noncompliance respectively be guilty of an
" infraction punishable by @ fing of not less than $25.00 nor more than$100.00. The imposition of

one (1) penalty for any violation shall not excuse the vielation or permit it to continue; and all
such persons shafl be required to correct or remedy such violations or defects within a reasonable
time; and when not otherwise specified, cach ten {(10) days that the prahtbzted conditions are
maintained shall constitute a separate offense.

Section 10.  [Modifications] The chief of the fire departragnt shall have power to
modify any of the provisions of the fire prevention code, upon application in writing by the
owner or lessee, or duly authorized agent, when there are practical difficulties in the way of
carrying out the strict letter of the code; provided, that the spirit of the code shall be observed,
public safety secured and substantial justice done. The particulars of such modification when
granted or allowed, and the decision of the chief of the fire department thereon, shall be entered
upon the records of the department; and a signed copy shall be furnished the applicant. (
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Section 11. [Amendrments to the Uniform Fire Cade| The Uni forrn Fire Code shall
be amended as follows: :

() Open Burning:

(1) The purpose of this section is to minimize the accumulation of PM-10 air
pollution resulting from open burning. The public should be aware that
open burning may also be restricted during the fire season (typically June

o through Oclober) by the fire department or other fire regulating authorities.

These authorities base theix restrictions of open buffilig on SUch Tactors 48
low humidity, high winds, drought, or other conditions which make
© gutside burning unsafe.

(2)  Open burning of any kind is prohibited throughout the incorporated Jimits
of the City of Talent on all days of the year when the maximum ventilation
index is below 400.

(3) Open burning of any kind is prohibited within the uworpmated limnits of
the City of Talent during Movember, December, January and February of
each year due to generally poor smoke dispersion.

(4) . Open burning of any wet garbage, plastic, wire insulation, automobile

' parts, asphalt, petroleum product, petrolewn treated raterial, rubber
product, animal remains, or animal or vegetable matter resulting from the
“handling, preparation, eooking, or service of food or of any other rmaterial
which normally emits dense sinoke or noxious odors is prohibiied
throughout the incorporated limits of the City of Talent.

(5)  The provisions of this section do not apply to open burning of agricultural

wastes which is necessary for disease or pest control.

(b)  Permit Required:

The city council shall adopt a burn prograun by resolution providing for
permit procedures related to open buming within the City of Talent.

{Amended by Ordinance #633 - adopted February 18, 1998)

Section 12, [Appeals) Whenever the fire chief shall refuse-to grant a permit
applied for, or when it is claimed that the provisions of the code do not apply or that the true
intent and meaning of the code have been misconstrued or wrongly interpreted, the applicant may
appeal from the decision of the chief of the fire department to the city council. Such appeal shall
be made in writing within ten (10) days from the service of the order or denial of the permits;
after a decision from the corporation counsel, the fire chief shali affirm, modify or revoke the
decision; and the appealing person shail, within the time limit then set by the fire chief, comply
with the order as affirmed or modified; provided, that if the decision of the fire chief is revoked,
then the permit shall be forthwith granted or the order appealed from shall be deemed vacated.
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Section 13, [New Materials, Processes or Geenpancies which may Require
Permits] The corporation counsel, the chief of the fire department and the city building
official shall act as a committee to determine and specify, after giving affected persons an
opportenity to be heard, any new materials, processes or occupancies which shall require permits,
in addition to those now enumerated in said code.

Section 14.  [Repealer]  Upon the adoption of this ordinance, Talent Ordinance
#366, a5 amended, adopied August 1977, is repealed.

Section 18, - [Validity] — The cify council hereby declares that should any section,
paragraph, sentence or work of this ordinance or of the code hereby adopted be declared for any
reason to be invalid, it is the intent of the city council that it would have adopted all other
portions of this ordinance independent of the elimination herefrom of any such portion as may be
declared invalid.

‘ Section 16.  [Effective Date] Under the provisions of the Talent Charter.of 1958,
Section 35, an emergmcy_is hereby declared and the provisions of this ordinance shall take effect
upon passage. : ' '

- {Adopted the 19th day of August, 1‘?92 and signed by the mayor on the 20th of August, 1992)
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Talent Ordinance _ : 4-9.1

T gy
g : j °

ORDINANCE #98-635-0

" AN ORDINANCE REGULATING THE USE OF SOLID FUEL BURNING
DEVICES WITHIN THE CITY OF TALENT, OREGON.

The City of Talent ordains as follows:

L.

(A)

[Definitions]) As used in this ordinance:

High Pollution Period means a period of tire commencing three (3) hours after

- (B)

(€

)

®

® .

G)
(H)

®

D
(K)

initial designafion as a red of Yellow day by The Orepsn Deparent of
Environmental Quality (hereinafter referred to as DEQ) or the Jackson County

- Departient of Health and Human Services. In the event more thax one (1)

consecutive days are designated as red or yellow, they shall all be considered a
part of the same period.

Qpacity. means the degree to which emissiouns from a solid fuel buming device
reduce the transmission of light and obscure the view of an object in the
background. It is expressed as a percentage representing the extent to which an
object viewed through the smoke is obscured.

Qregon Certified Stove means a solid fuel buming device certified by DEQ as

. meeting the emission performance standards spe:mficd in Qregon Administrative

Rules 340-34-045 through 340-34-115.

PM,, means airboroe particles ranging from .01 to 10 microns in size, the
breathing of which can be harmful to the human respiratory system.

Red Day means a twenty-four (24) hour period beginning at 7:00am when PM,,
levels are forecast by the DEQ or the Jackson County Department of Heall:h and
Humian Services to be 130 ug/m” and above.

Residence means a building containing one or more dwelling units used for
habitation by one or more persons.

Residential Woodburning means utxilzatmn of Weod in a solid fuel heating device

inside a residence.

Sole Source of Heat means one or more solid fuel burning devices which
constitute the only source of heating in a residence. No solid fuel burning device
or devices shall be considered to be the sole source of heat if the residence is
equipped with a permanently installed furnace or heating system atilizing oil,
natural gas, electricity, or propane. ,

Solid Fuel Buming Device means a device designed for solid fue! combustion so
that usable heat is derived for the interior of a building, and includes, without
Fmitation, solid fuel burning stoves, fireplaces, fireplace inserts, or woodstoves of
arty nature, combination fuel furnaces or boilers used for space heating which can
buimn sold fuel, or solid fuel burning cooking stoves. Solid fuel burning devices do
not include barbecue devices, natural gas-fired artificial fireplace logs, DEQ
approved peliet stoves, or Kachelofens.

space Heating means ratsing the interior iemperature of a roon.

Yellow Day means a twenty-four (24) hour period beginning at 7:00 am when the
PM,, levels are forecast by the DEQ of the Jackson County Department of Health
and Human Services 1o be 91 ug/m’ and above but less than 130 ug/m’.
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Talent Qrdinance ' | 4.9
Ordinance #98-635-0

[Requirements for Solid Fuel Heating Device Installation] The purpose

of this section is to rediice the amount of pmmuiata pollution resulting from woc:dbummg for

ﬁpace heatmg

(A

It shall be unlawful for any new or used solid fuel heating device to be installed i;ﬁ
the City of Talent after the effective date of this ordinance, unless:

(1y The device is installed pursuant to the City Building Code and regulations

(B) .

1N

(A)

of the-Department-of Planning-and Development;—and-—- :
(2) - The solid fiiel heating device complies with the Oregon Department of
Environmental Quality Particulate Emission standards for certified
woodstoves; and

RE))  For all new construction, the structure contains an alternate form of s;%)aca

heating, including natural gas, propane, electric, oil, solar, or kerosene,
sufficient to meet necessary space heating requirements, 50 that during
episodes of high pollution levels, the cccupant will be able to heat the
home with other than a solid fuei heating device.
If the conditions set forth in thas subsmb.on are not fulfilied, no petson in
nossession of the premises shall cause or permit, and no public agency shall | issue

any permit for, the installation of the device.

’{Snlid Fuel Burning Device Bmission Standard]

" Within the City of Talent, 6o person owning or operating a solid fuel burning

device shall at any time cause, allow, or discharge emissions from such device

' | ~ which are of an opacity greater than fifty percent (50%).
®m

The provisions of this subsection shall not apply to emissions during the starting
or refueling of a new fire for a period not to exceed thirty (30) minutes in any four -

(4) hour period.

For the purposes of this section opacxty pementages shall be detez-mnmd bya
certified observer using the standard visual method listed in 40 CFR 60A, Method
9, or operation of equipment approved by the Jackson County Department of
Health and Human Bervices that is known 1o pwduce equivatent ar better
ACCUTAcy.
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4-9.4

Talent Ordinance 4.9 4
Ordinance #98-635-0

IV, [Restriction of Woodburning and Ewmissions on High Pollution Days]

(A)  Queration of Solid Fuel Burning Device Prohibition

(1)

@

3y

The operation of a solid fuel burning device within the City of Talent

during a high pollution period shall be prohibited unless an exemption has

been granted pursuant to Section IV(B) of this Chapter. A presurption of

a violation for which a citation shall be issued shall arise if smoke is being '
discharged hrough 4 flue or chimrey afer wime period of tree () oty -~ e
has elapsed from the time of declaration of the high pollution period. '

- Notwithstanding subsection (A)1) of this section, the operation of an
- Oregon certified solid fuel burning device shall be permitted during a high

pollution period so long as no visible emissions of smoke are discharged
through a flue of chimney afier a time period of three (3) hours has elapsed
from the time of the declaration of the high pollution period. The _
provisions of this subsection shall not apply to emissions of smoke during
the starting or refueling of a fire for a period not to exceed thirty (30)
minutes in any four (4) hour period.

After two (2) years from the effective date of this ordinance, no property
owner withia the City of Talent shall rent or lease a residential unit that is
not equipped with a secondary source of heat other than a solid fuel
burning device, unless the landlord has a valid exemption under Section
IV (B)(2) of this chapter, Should a violation of this section ocour it shall
be attributable to the property owner and not to the tenant or lessee.

(B)  Esemptions Itis permissible for a housebold to operate a solid fuel burning
device within the City of Talent during a high pollution period when the head of that household
has obtained one of the following exemptions. Exemptions granted under this section shall
expire on September 1st of each year,

(1)

Economic Meed: An exemption for an economic need to burn solid
fuel for residential space heating purposes may be issued to heads of
households who can show their eligibility for energy assistance under the
Federal Department of Energy Low-Income Enerpy Assistance Program
(heremnafier referred to as L.LE.AP.), as administered by ACCESS Inc. or
its successor,
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Talent Ordinance ' 4-0.5
Ordinance #98-635-0

IV,  {[Restrction of Woodb ufniug and Emissions on High Pollution Days] cont.

(2

Sele Source  An exemption may be issued to the heads of households
who sign a statement declaring their reliance on a solid fuel burning device
as the sole sowrce of heat for their residence. Sole source exeruptions shall
not be issued after two (2) years from the effective date of this ordinance,
unless the residence is approved for installation of an alternative heating
source through the Jackson County Housing Authority Woodstove

(3)

Reptacement Progrnt Guidelinesor in the absenceof suctraprogram
when the head of the household can show that the family income is less
than eighty percent (80%) of the median income level for the Medford
metropolitan arca as established by the Federal Department of Housing
and Urban Development (HUD). Households that qualify for an
exemption based on economic need, as defined in this Chapter, may
continue to rely on a solid fuel burning device as the sole sowrce of heat
for the residence beyond two (2) years from the effective date of this
ordinanee. ' : '

Spesial Meed Upon a showing of special need, as further defined by

adainistrative rule; a temporary exemplion may be gianted authorizing the

. buening of a solid fuel buning device notwithstanding Section IV (A)(1)

of this ordinance, “Special need” shall include, but not be limited to
oecasions when a furmace or central heating system is inoperable other
than through the owner or pperaior’s own actions or neglect,

. Y. - [Prohibited Materials]” - It shall be unlawful for a person to cause or allow
any of the following materials to be burned in a solid fuel burning device: garbage, treated wood,
plastic, wire insulation, automobile parts, asphalt, petroleum products, petroleum treated
material, rubber products, animal remains, paint, animal or vegetable matter resulting from the
* handling, preparation, cooking, or service of food or any other material which normally emits
dense smoke or noxious odors.

(Adogﬁted by the councit and apf::rmved by the Mayor, March 4, 1998)
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8.12.050~-8.216.010

?ﬁj%&fé&//

8.12.050 Civil nroceedings. The iégyfﬁﬁy, instead of
penal enforcement of this chapter, mainkdin civil proceed-
ings in the courts of the state of QweQon against any per-
son, persons, partnerships, assogdkdbion, corporation, muni-
cipal corporation, quasi-munigcifal corporation, or other
T entity, incorporated or o rwise, to enforce any require-
ment or prohibition of 1% chapter when the city seeks: .
A, To enjoin edntinuation of a viclation that has ex-
isted for cen d or more; or
B. To spmioin further commission of a violabion that

- otherwiseday result in additional vieolations affecting the
-pu?iigmﬁgglth or safety. (Ord. 222 §7, 1966)

B.12.0680° Violation-~Penalty. If any such person, per-
- sons, partnership, assoclation, corporatigns-municipal cor--
poration, quasi-municipal corporatlggﬁﬂﬂfggth@r entity, in-
‘corporated or otherwise, as des crlb in Section §.12.030C
shall fall to comply with any rision of this chapber, the
person, persons, partnership’ asscciabion, corporabion,
municipal corporation asi-mpunicipal corporation, or en-
Cnaty, lncorp?giggﬁwﬁr otherwise, shall be punished upon con-
vickhion by a fie of not to exceed one hundred dollars for
: each’zégiafmen Bach day in which any of the violations

shall-#x1st shall constitute a separate violation. - {Oxd.
22 - 1968) ’ . 4 '

Chapter 8:16

FIRE PREVENTTON AND PROTECTION

Sections:
8.16.0L0 Uncontrolled fire-~Authority to axtinguish.
8.16.020 Uncontrolled fire--Method.
8.16.030 Uncontrolled fire~~Cost for services.
8.16.040 Trash burning prohibitions.
8.16.05%0 Burn days.
8.16.060 Incinerator permit--Authorigy.
8.16.070 Incinsrator permit--Recquirements.
8.16.080 Dangerous fire--Prohibitved.
8.16.090 Drmh*biced materials.

8.16.010 Uncontrolled fmrm«mku:nm« o bo extinauish.
In accord with House BLll 1689 passed by the Oregon State
1971 Legislature, the fire cki®f or his represencacive is
aunthorized to extingulet unconctrolled fires that are found
to be burning ﬁ;*n”prctected areas situated outside the
boundaries.-«t” this civy and that are _CARUSLNG or nay cause an
undud-’ecmerdv to Life cr propercy if, in the opinion of the

54,
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- Eorms furnished by the Stabe Fire Marsha

8.16.020~-8.16.040

five hien or his representative, such Llﬁﬁﬂi causing or (
may cause an undue jmmpaxdy to life gyzﬁﬁomwrnv (Ord. 344
§L. 19727 S .

"

 8.16.020 Uncmnmﬁallﬁd”fg;ewwMechdd, In extinguishing
a fire pursuant- t@w/@@Vion 8.16.010, the fire chief or his

- rapresantative m @mpiev the same means and resources used.
e themmigﬁgﬁﬁfﬁiﬁkﬁh_ imilar fires within the city. (Ord.
344 §2, 2) . : , ' :

-

B8.16.030 Uncontrolied firve--Cost for services. 18-
ever a fire is extinguished or attempted Lo be extingfished’
pursuant to the terms of Sections 8.16.0L0 and 8.167020, the
owner of the property involved in such ﬁAI%gﬁh‘ 1 be bmli%d
for the cost of providing such fire suppressipn services on
or such purposes.
The cost of such fire suppression servite shall be in accord
with the State Standardized Cost Segh@dule which has been ap-~
‘provad by the state Fire Marshal-énd which is as follows:

A.  One hundred dollars r each pliece of apparatus for
the first hour ov fraction.d ereoﬁ _

: B. One hundred da}aﬁrg for each pilece of amparaﬂu& per
hour following first Wéur brokKen down to the fractional por-
tion of this char for each fraction of an hour after the
first hour;: o . ' Co I

C. Fivgsdollars per hour per man (minimum ¢harge: on@'(

naur) for sdch man responding to and performing service at o
the sce of the fire emergency to be billed on a fractional
basis~after the first hour for any fractional portions of

h s of service. (Qrd. 344 &3, 1972) .

. 8. 16. 640- T;aah’burninq DrthblUWQna. WALL burnﬂmg of
rrash and other materials is prohibited as follows:

A. Based upen considerations of reasonable safeby of
life and property, the chief of the fire department may
suspend and prohibit the burning of trash and other .

. omaterials for. such period of time as unreasonable fire

danger exists.

B. At any cime that trash burnlng and the burning of
other materials is permitted, such burning shall be allowed
only in an approved incinerator for which a permit has heen
issued. ‘ o ‘ '

, ¢. The burning of trash and other materials is totally
profibited on a nonburn day except for fire department
Lralning purposes or when reasonably hece ssary for safety
purpeoses in the reasonable judgment of the fire chief of the
caty or his appointee.

D. Hours of burnlnq on a burn day are as follows and
purning at any. other time is ab&@lutely prohibited:

1. November through May from sunrise Lo sunset;

o 2. For the months of June, July. August, September
and October, from six a.m. to ten a.m. only. (Ord, 543 §2, (
1e82) - . : ' W
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Cguirements for obtalm;ﬁg & PermLt ars:

‘& fourteen gauge screen of nobt morget

“will
csopelle ddmg@r to life and property. - (Qrd. 5%3_55. 1982}

8.16.050~--8.16.090

8.16.050 Burn davs. A burn day is any day except
when any of the followihg exist:
A. A reported burn index of greater than sixty-five;
B. Ventilation index less than two hundred;
- C. Temperature greater than ninety degrees; _
D. Relative humidity less nham thirty percent. (Oxd,
543 §3 198?) . :

8 15 P60 Incinerator marmgxmwﬂﬁ?ﬁErltv & permit for
an incinerator may be_mh;wﬁfed from the Phoenix fire chief,
the aas;qhamt cgﬁﬁL r any captain in the fire department.

8.18.070 an;’ara Lo w&”ﬁlt"“R@GU$rmMﬂmgm” The re-

A.  The incinerator shall be heavy-fietal or concrete.
han one-guarter-inch
mesh shall be on top of the ln;gferaLQr chimney at all
times during burniag. - _
B. The ground a&o,ai"tha incin@rator must be cleared
of combustible mategials for a distance of ten feet in
every direction. .However, this distance may be shortened
by the chief the fire department if he believes that the
conditione are such that a distance of less than ten fFeet
craeate an unreasonable dasnger of fire or an unrea-

' 8.16.080 _ Dangerous flxﬂw””iﬁwlﬁitéd Tt is uilawful
for any person umngu¢kﬁ“”%almtaln or permit to burn any
fire that unreaqenabl@ dangar to persons or property .

'(QMQL“ §5, 1982}

.8.1&.696 Prohlbwted materlalb It is unlawfui for
any parson at any . time Lo buxn hougahpld,garhaga, plastics,

" wire insulation, auto bodies, asphalt, waste petroleumn

products, rubber products, animal or vegetable waste re-
sulting from the preparation, cooking or service of food
and aerosol and pressurxized cans. (Ord. 543 §6, 1982

Chapter B .20

WOODHEATING REGULATTONS

Sectiong:

8.20.010 Definitions. _

8.20.020  Requirements for solid fuel heating device
installation. _

8.20.030 Solid fuel burning device emission standard.

-

&6 ‘ ) (Phoenix 9/00)
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8.20.010

‘Sections: (Continued)

8.20.040 Restriction of waodburnlng and emissicns on
‘ high pollucion davs.
8.20.050 Prohibited materials.

8.20.010. Definibvions. As used in this chapter:

“*High pollution period® means a period of time com-
mencing three hours after initial designation as a red or
vellow day by the OQregon Department of Envirommental Quali-
-ty (hereinafter referrad to as DEQ) or the Jackson County
Department of Health and Human Services. In the event more.
than one consecutive days are designated as red or yvellow,
they shall all be considersad a part of the s&fie period.

"Opac&ty“ means the degree to which eémissions from a
solid fuel bufnznq device reduce the transmission of Jlghm
and obscure. the view of an object in the background. It is
expressed as a percentage representing the extent to which
an object viewed through the smoke js obscured.

: "“Oregon-certified stove" means a solid fuel device
certified by DEQ as meeting the emission performance stan-
dards specified in. Qregon Adm;nlstrdt;ve Rules 340-34-045
L through 3&0 -34-115.

o "PM1 means alrborne parLlales xamg1ng Erom O1 Eo 10
mi.crons in size, the breath;ng of which can be harmLul to
the human respiratory system.

"Red day" means a twenty- ;our hour permod b@glnnlng at
seven a.m. when PM,, levels are Fforecast by the DEQ or the.
. Jackson Ceunty Department of Haa1th and Human services to

' be 130 wg/m? and. above: ‘
Co "Raesidence® means a bu!lﬂxng cantalnlng one Or more
dwell;ng units used for habitation by one or morse personsg.

"Residential woodburning* means utilization of wood in
a solid fuel heating device inside a residence.

"Sole source of. heat® means one or more solid xuel _
burning devices which constitute the only source of heating
in a residence. No solid fuel burnlng device or d@y;gfs
shall be considered to be the sole source of heat if the
residence is eguipped with a permanently installed furnace
or heating system utlllzlng oil, natural gas, el@ctricity,
or propans.

“Solid fuel burning dev;ce means a device desmgned
for solid fuel combustion so that usable heat is derived
for the interior of a building, and includes, without limi-
tation, solid fuel burning stoves, fireplaces, Ffireplace
inserts, or woodstoves of any nature combination fuel fur-
naces or boilers used for space heating which can hurn
solid fuel, or solid fuel burnihng cooking stoves. Solid
fuel burning devices do not include barbecdue devices, natu--
ral. gas~fired artificial fireplace logs, DEQ approved pel-
let stoves, or Kachelofens.

H

66-~1 - {Phoenix 9/00)
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8.20.020--8.20.030

rS$pace heating® means raising the interior t mpera?ure
of a roomn.

"Y@lWOW day’ means a twenty- fcur hour per;md bajlpnlng
at seven a.m. when the PM,, levels are forecast by the DEQ
or the Jackson County Department of Health and Human Ser-
vices Lo be 91 wug/m and above but less than 130 ug/m
(Oxd. 794 §1, ]998)

§.20.020 Reguirements for solid fuel heating device
installation. ' The purpose of this section is to reduce the
amount of particulate pollution resulbing fxom wacdburming
for space heating.

A. It shall be unlawrul for any new or used solid
fuel heatln” device to be installed in the ci Lty 0of Phoenix
after the effective date of the Qrdimance codified in this
chapter, unless: '
: ' 1. The devmce is mnstalla& pnrsuamt tm the city
building code and regulations of the department of ﬁlannmnq
and development; and
o 2. The solid fuel heating device compla9d with the
Oregon Department of Envxronm@ntal Quality Particulate
Bmission standards for certified woodstoves; and -

3. For all new construction, the structure con- _
rains an alternate form of space heating, including natural
gas, propane, electzic, oil, solar, or kerosene, sufiicient
Lo maet necessary space heating requirements, so that dur-
ing episodes of high pollution levels, the occupant will be
able to hear with other than a solid fuel heating device.

_ B. If the conditions set forth in this subsection are
not fulfilled, no pRraon in possession of the pramxsﬂs

cshall cause or pemmit, and no public agency shall issue any
permit for, the installation of the device. {(Ord. 784 §2,
1998) : ‘

8.20.030 Solid fuel burning device emission standard.
A.. Within the city of Phoenix, no person owning or operat-
ing a solid fuel burning device shall at any time cause,
allow, or discharge emissions from such device wthh are of
an opacity greater than lehy percent. .

B. The provisions of this subsection shall not apply
to emissions during the starting or refueling of a new fire
for a period not to excsed thirty minuces in any four-houx
period.

C. r For che purposes of this section opacity percent-
ages shall be determined by a certified ohserver using the
gstandard visual method listed in 40 CFR 60A, Method 9, or
operation of equipment approved by the Jackson County de-
parcment of health and human services that is known ©o
produce equivalent or better accuracy. {(Ord. 794 §3, 1998)

66-2 (Phoenix 9/00)
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8.20.040

8.20.040 Restriction of woodburning and emissions on
hioh polluzion davd. A. Operation of $elid Fuel Burning
Device Prolibition. :

' 1. The operation of a solld Lue1 burning davics
thn&n the city of Pheoenix during a high pollution period
shall be prohibited unless an exemption has been granted

pursuant to subsection 8 of this section. A présumpbtion of

a violagion for which a citation shall be issued shall
arise if smoke i3 being dlﬁaharg@d through a f£lus or chim-
_nav afrer a time period of three hours has elapsed from the

Ctime of declaration of the high pollution peried. '
: Z. Notwmthstund;ng subsection (A} (1) of this sec-

‘tion, the operation of an Orsgon Certified solid fuel burn-’

Cing device shall be permitted “urlrg a high pollution pari-
“od so long as no visible emissions of smoke are discharged
through & f£lue or chimney after a time period of. three
hours has elapsed from the time of the declaration of the.
high pollution period. The prQVl$LGn5 of this subsection
shall not apply to emissions of smoke during the starting
o raﬁualxng of a fire for a period not to exceed thirty

" minutes in any. four~hour period.

- 3. After two years from Lhe eﬁﬁectlve date of thla
ordinance,; no propérty owner within the city of Phoenix
shall rent or lease & residential unit that is nob egquippad
Cwith a-secondary source of heat other than a solid fuel
Cpurning devics, unless the landlord has a valid axemption
under subsection {(B){2) of this chapter. Should a viola-
tion of this section occur it .shall be aﬁtrjbucabim to the
property owner and not the tenant ov lessea '

B, Exemptions. It is permissible imr a household ]
mperate a solid fuel burning device within the city of
Phoenix during a high pollution period when the head of
that household has obtained ome of the following exemp-
tions. BExemptions granted under this section shall expire

on September Lst of each year.
. 1. Economic Need. An exemption for an economilc
: namd Lo - buzrn solid fusl for residential space haatlng -
T poses may be issued To heads of households who can show =
thelir eligibility for energy assistance under the Federal
Departmant of Energy Low-Income Energy Assistance Program

(hereinafcer referred to &s L.L.E.A.P.), as administered by
ACCESS Inc. or its successor.

' 2. Scle Source. An exemption may be issusd to the
hezads of households who sign a statement declaring their
raeliance on a solid fuel burning device as the sole sourcs
of heat for their residencs. Sole source exemptions shall
not be issued after two ysars from the effective date of
this ordinance, unlsss the residence is approved for in-
stallation of an alternative heating source through the
Jackson County Housing Authority woodstove replacement

program guidelines or in the absence of such a program whan

rhe head of household can show that the family income is

663 (Phoenix 9/00)
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8.20.050

less than eilghty percent of the median income level for che
Medford metropolitan area as established by the Federal
Department of Housing and Urban Development (HUD). House-~
holds thet qualify for an exemphion bhased on economic need,
as defined in this chaprer, may  continus to relyv on a solid
fuel burning device as the sole source of heat for the
residence bevond two years from the sffecrive date of the
ordinance codified by this chapter. ' o

3. Special Need. Upon a showing of special nesd,
as further defined by administrative rule, & temporary
axempt.ion may bhe granted authorizing the burning of a solid
Fuel burning device notwithstanding subsection (A){1l) of
this section. "Special need" shall include, but not be
Jimitved to ocrasions when & furnace or central heating
system is inoperable other than through the owner or

‘operator’s own actions or neglect. (Qrd. 794 §4, 1998)

8.20.050  Prohibited materials., Ir shall be unlawful
for a person to cause or allow any of the following materi-.
als to be burned in a solid fuel burning device: garbages,
treated wood, plastic, wire insulation, automobile parts,
asphalt, petroleum products, petroleum treated material,
rubber products, animal remains, paint, animal or vegetable
matter resulting from the handling, preparation, cooking,
or service of food or any other material which normally
emits dense smoke or noxious odors. (Ord. 794 §5, 1998)

664 {Phoenix 9/00)
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* ORDINANCE N0, _ 375
AN ORDINANGE AMENDING CHAPTER 8.08,100 OF THE JACKSONVILLE MUNICIPAL CODE
AND REPEALING ORDINANCE #348;

Section 8.08.100 ~ Fire Season, ¥Fire Season, as such, is hereby
discontinued, Ordinance #348 is hereby repealed,

A, No person shall start or maintain any fire outside a
building (except for an outdoor cooking fire and agricultural use of
orchard heaters) for the purpose of burning any materfal, or cause or
participate therein, not shall any person in control of any premises
cause or knowingly allow any such fire to be started or maintatned on
any part of said premises, unless:

a. A written permit has been {ssued by the City Fire Chief or
his designate to maintain such fire at that location; and
b. The fire is started and maintained in accordance with the
terms of the pevmit and the following requirements of
this section,

A _BURH PERMIT MAY BE ISSUED FOR THE FOLLOWING PURPOSES ONLY:

1. Controlling agricultural diseases such as biight that
must be quickly destroyed by fire Lo prevant the
spread of the disease;

Z. Burning a structure or the other use of fire for
training purposes by a fire department in coordination
with D.E.Q.

B, No permit will be issued where burning would violate
Oregon Administrative Rules governing open burning in the Rogue Basin
Open Control Area,

C. ELach permit shall contain a written condition in bold-
face type to the effect that the permiftee shall contact the Five Chiefis
office before each fire is started and ascertain that outside burning
is approved, under subsection (I) and (E}, by the Fire Chief or his
designate for that day. WNo permit shall be valid as to any day on
which the Fire Chief or his designate has ascertained that burning
is not permitted under said subsections. In addition, the Fire Chief
or his designate wmay condition any permit issued hereunder to exclude

the burning of any particulayr material when he finds that the burning
of such material would be unduly an0x10us in the Tocaiity of the
proposed burning site.

D. Tthe Fire Chief or his designate shall not approve out-
side burning on any day if he determines that Jow humidity, high winds,
drought, or other weather or other unusual conditions exist which make
outside burning generally, or at the particular time and place proposed,
unrpasonably hazardous to the safety of persons or property. In no
event shall the Fire Chief or his desigrate approve outside burning
on a day when one or more of the following conditions exist, or in his
determination witl exist:
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2, Temperatures above 90 degrees Fahrenheit:
b, Wind above 20 mites per hour; or
¢. Humidity below 30 percent.

E. The Fire Chief or his designate may approve exceptions
to outside burning on any day when he determines that the ventilation
index s or will be greater than 400 during that day., The ventilalion
indax 15 the Nationai Weather Service's indicator of fts relative
degree of afr circulation for the Medford area.

F, Fires which are subject to this section shall be
maintained during daylight hours and by a competent adult person
and shall be extinguished prior to darkness unless continued burning
is specifically authorfzed in weiting by the Fire Chief or his
desighate, ‘ ’

G, Outside burning without a permit 15 hereby declared to
be a public nuisance and way be summarily abated by the Fire Chief or
Chief of Police or their designates,

Ho  Summavy Abatement. The procedure provided by this
Chapter is not excTusfve bul 1s in addition to procedures provided
" by other ordinances and for the health officer, the chief of Lhe
fire department and/or chief of police may proceed summar{iy to
abate a health or other nuisance which unmistakabiy exists and
from which there 1s fmminent danger to human 1i{fe or property.

I, City Pickup for Tree Prumings Only. One time
during the third week of February and the Third week of March, the
city will offer curbstde pickup fer bundles of tree prunings only. -
Cach bundle shall not excead three (3) feet in length and sixty (60)
pounds in weight, with a Timit of ten (10) bundles each pickup day.

J,  Violatjon=~«Infraction. A persen viojating any of
the provisions of this chapter shatl, upon conviction thereof. and
shall have committed an infraction, be punished by a fine not to
exceed Five hundred dollars and shail pay the cost ef the proceedings.

J.  Violation--Separate Offengse,

a. Fach day's violation of a provision of this
chapter constitutes a separate offense,

b, The abatement of a nuisance shall not
constitute a penalty for violating this
chapter, but shall be an additional remedy,
The imposition of a penalty does not
relieve & pevson of the duty to abate a

nuisance,

Tt is hereby declared an emergency exists and this ordinance fis
necessary for the health, safety and welfare of the City of Jacksonville,
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and this Ordinance shall be in full force and effect immediately upon being
passed by the ¢ty Council and approved by the Mayor,

Signed by me in open session in authentication of itz passage this
. day of Apeil, 1992,

MAYOR™

& A~»4ﬁ¢:&z Z‘:‘ﬁ M‘fé '

City Recordey
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EXHLBIT "a"

LS VLT WDODST pveET s | S (
' Chapter 8.10 _ .

WOODHEATING

Sections:

8.10.010  Definitions. - o o

8.10.020 Requirements for Solid Fuel Heating Device Installation,

5.10.030 - Solid Fuel Burning Device Emission Standard,

C8.10.040  Restriction of Woodburninig and Emissions on High Pollution Days
- 8.10.050  Exemption Application

8.10.060 Prohibited Materials

8.10.010 Definitions. : _
1. High pollution perfod: .means a period of time commaznc:mg thre& hours
.after initial designation as a red or yellow day by the Oregon Department of
- Environmental Quality (hereinafter referred to as DEQ) or the Jackson Gounty
Department of Health and Human Services. In the event more than one
- consecutive days are demgnate&d as md or yellow, they 5h:ai£ be ccmsudere.d a

part of the same period.

a2 -Qpﬁt:lty‘: means the degree to which ernissions from a solid fuel buming (
'~ device reduce the transmission of light and obscure the view of an objectin the

" background. itis axprassed as a percentage reprasentmg thi'?: ez)deant to which

' _an ob;m:t wewed through the smoke is abscur@d ,

i 3 Gmgoﬂ certified stove: means a solid fue[ burnmg device {:ﬁarttﬂeé by DE?Q
o as meeting the emission performance standards specified in Qregon
-+ Admiinistrative Rutes 340«34«045 through 349 Jd-115,

) 4.--F3M1u Trigans alrbom& partsc.les ranging from 071 te:s- 10 rricrons in size, the -
breathing of which can be harmful to the hurman respiratory system,

LN Réﬂ day: means a 24 howr period beginning at 7:00 a.m, when PMho levels
are forecast by the DEQ or the Jackson County Department of Health and
Humar& services to be 130 ug/ma and above.

g, Rea:dence means a building containing ane or more ciwaalhﬂg units Ua@d
for habitation by One or more persons.

7. Residential Woodburmng means utniizat:mn of wood in & mhd fuel heatmg
deasvme‘: inside a residence. : - .

8. Sale source of heat: means one or more solid fuel burning devices which ( i
- constitute the only source of heating in a residence. No solid fuel burning ’

1
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~ device or devices shall be considered to be the sole source of heat if the
residence is equipped with a permanently installed furnace or heating system
utilizing oil, natural gas, electricity, or propane.

- 9. Solid fuel burning device: means a device designed for solid fuel
combustion so that usable heat is derived for the interior of a building, and

includes, with limitation, solid fuel burning stoves, fireplaces, fireplace inserts,
ar woadstoves of any nature, combination fuel furnaces or boilers used for
space heating which can bum solid fuel, or solid fuel burning cooking stoves.
Solid fuel burning devices do not include barbecue devices, natural gas-fired
artificial fireplace logs, DEQ-approved peliet stoves, or Kachelofens,

10, Space Heating: means raising the interior tf::*mperature of a room,

1. Yellow day: means a 24 hour-period beginning at 7:00 a.m. when the -
PMiolevels are forecast by the DEQ or the dackson County Department of
Health and Human Services to be 91 ug/ms and above but less than 130 ug/ma,

8.10.020 _Reguirements for Solid Fuel Heating Device Installation. The purpose
- of this section is to reduce the amount of particulate poliution resulting fmm
woodburning for space heating.
~{A) 1t shall be unlawful for any new or used solid fuel heating device to be
instalied in the City of Jacksonville after the effective date of this Ordinance, unless:
‘ (1) The davice is installed pursuant to the City Building Code and
regulations of the Department of Planning and Development; and
_ . (2) The solid fuel heating device complies with the Oregon Department of
anonmantal Quallty Particulate Emisston standards for certified woodstoves;
and
~{3) Forall new eanstructzon, the structure contains an aitemate form of
space heating, including natural gas, propane, electric, oil, solar, or kerosene,
sufficient to meet necessary space heating requirements, so that during
episodes of high poliution levels, the occupant will be able to heat the home with
other than a solid fuel heating device.
(B) If the conditions set forth in this subsection are not fulﬁll&:d no parson in
possession of the premises shall cause or permit, and no pubhc agency shall issue any
permit for, the installation of the device.

8.10.030 _Solid Fuel Burning Device Emission Standard. (A) Within-the City of
Jacksonvilte, no person owning or operating a solid fual burning devicé shall at any
time cause, allow, or discharge emissions from such device which are csf an opamty
greater than fifty (50) percent.

(B) The provisions of this subsection shall not apply to ermissions during the
starting or refueiing of a new fire for a period to exceed 30 minutes in any fourshour
period.
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(C) For the purposes of this section opacity percentages shall be determined by (
‘a certified observer using the standard visual method listed in 40 CFR 60A, Method 9,
or operation of equipment approved by the Jackson County Department of Health and
Human Services that is known to produce equivalent or better accuracy.

8.10,040 Restriction of Woodburning and Emissions on High Pollution Days.
- (A Operation of Solid Fuel Burning Device Prohibition:

_ (1) The operation of a solid fuel burning device within the City of

Jacksonville during a high pollution period shall be prohibited unless an

exemption has been granted pursuant to Section 8.10,040 (B) of this Chapter.

A presumption of a violation for which a citation shall be issued shall arise if

smoke is being discharged through a flue or chimney after a time period of three

hours has elapsed from the time of declaration of the high pollution period.
- (2) Notwithstanding subsection (A)(1) of this section, the operation of an

Oregon Cartified solid fuel burning device shall be permitted during a high

) pollution period so fong as no visible emissions of smeke are discharged
through a flue or chimney after a time period of three hours has @!apsed from
the time of the declaration of the h:gh poliution period. The provisions of this
“subsection shall nat apply to emissions of smoke during the starting or refleling
of a fire for a period not to exceed 30 minutas in any four-hour period. -
(3) Afier two years from the effective date of this ordinance, no pmp&r'ty '
owner within the City of Jacksonville shall rent or lease a residential unit that is (
 not equipped with a secondary scurce of heat other than a solid fus! burning
- device, unless the landiord has a valid exemption under Section 8.10.040(B)(2)
- of this Chapter. Should a violation of this section oceur, it 5hail he atirlbutai:la :
~ to the property owner and not to the tenant or lessee.

(B) Exemptions: Itis permissible for a household to operat& asolid fuel
burning device within the City of Jacksonville during a high pollution period when the
head of that househuold has obtained one of the following exemptions, Exemptions
- granted under this section shall expire on September 1 of each year,

, {1) Economic Need: An exemption for an economic need to burn Sahd I
: fue[ fﬁr residential space heating purposes may be issued to heads of
households who can show their aligibility for energy assistance under the

Federal Department of Energy Low-income Eriergy Assistance Program

(hereinafter referred to as L.LE.AP.), as administered by ACCESS, Inc. or its
SUCCesSOr.

(2} Sole Source; An exeription may be issued to the heads of

househaolds who sign a statement declaring thelr reliance on a solid fuel burning
device as the sole souree of heat for their residence. Sole source exemptions
shall not be issued after two years from the effective date of this ordinance,
‘urless the residence is approved for installation of an alternative heating source
through the Jackson County Housing Authority woodstove replacement program-
guidelines or in the absence of such a program when the head of the household
can show that the family income is less than 80% of the median income level for
-the Medford metropolitan area as established by the Federal Department of

o
] .
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- Housing and Urban Development (HUD). Mouseholds that qualify for an
- exemption based on economic need, as defined in this Chapter, may continue to
" rely on a solid fuel burning device as the sole source of heat for the residence
beyond two years from the effective date of this ordinance.
(3) Special Need: Upon a shoewing of special need, as further de*fmed by
“administrative rule, a temporary exemption may be granted authorizing the
burning of a solid fuel burning device notwithstanding Section 8.10.040(A)(1) of
this ordimance. "Special need" shall include, but not be limited to, occasions
when & furnace or central heating system is inoparable other thaﬂ through the
owner or operator's own actions or neglect,

8.10.050 Exemption Application. The head of household-shall obtain an applicable
exemption application forin from the Jacksonville City Offices, 110 E. Main Street,
Jacksonville, OR. The exemption application form shall be completed and signed by
the agency as indicated on the form. These completed forms shall be returned to the

. Jacksonville City Administrator, or his designes, for final approval. Said forms shall be
fil%d in the City Offices. There shall be no City fees for applying for an exemption

. -For administrative clarification, the City will use th@ pohmes developed in the Jackson
Gounty Wgc)dsmoka Manual, :

: 8.10.{360 th:bitegj; Materials. It shall be unlawful for a person to cause or alfow
any of the following materials fo be burned in a solid fuel burmning device: garbage,
freated wood, plastic, wire insulation, automobile parts, asphalt, petroleumn products,
petroleum treated material, rubber products, animal rernains, paint, animal or vegatable
matter resulting from the handling, preparation, cooking, or service of food or any other
material which normally emits dense smoke or noxious odors.,
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SPECIAL EXEMPTION AFFIDAVIT

CITY OF JACKSONVILLE WOODSMOKE PROGRAM

This - application is for an @xamptlcn from the Caty of Jacksonville wmdsmcake

_curtatiment program durmg high poflution periods (yellow amd red days).
fMedical Reason;

f h&%reby ‘afﬁ_rm that L am the. head of haumholdﬁ located at (étr&et address);

and that, due to medical

reasuns, a person residing qu time at my mmds}nw requires woodheat instead of an
alternate heating source. -

Nature of medical condition: |

. Physician's name, address & phone:

Poctor's signature or official stamp

Néme mf{Applican_t {Print F’!caassaaj

Adclzf'r&;?ss} o

. {:}ity— e e T e e Zip et e i e e e

| cm“‘:ify that the mfmrmatic}n »tatsﬁd above is tru&: and accurate and that makmg false -

statements which may provide me with an @xemptmm for which | am not entitled is
unlawful and punishable under City ordinance. | hereby consent to the rc!a,ama of this
information for investigation to confirm the above information. .

Signature of Applicant . Date

’ 1;-m»ﬁw—mﬁ-«*-ﬁ--hm*—*w&d.—tmﬁmwwwm@mm-mww o r fo i CE‘E u “3 & Fevrdeiodrfededrrledetetr b tedede e detoleietoferte oieleiedeiededolri e dod
- . Ay . . P

Gignature of Staff ' o Date

Return form to: City of Jar:.kmnv.ille,_ 110 E. Main St., Jacksonville, OR 97530
' Phone: 899-12%1 _
' 179
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SPECIAL EXEMPTION AFFIDAVIT

CITY OF JACKSONVILLE WOODSMOKE PROGRAM

This application is for an exemption from the City of Jacksonville woodsmoke

curtaiiment prograrm during high poiiu_ti@n‘ periods (yellow and red days).
Alternate Heating Source is Inoperable:
I hereby affirra that | am the head of household located at (strest addf*e’s«;a):

ancﬂ that the alternate

- Nature conditmn.

o AddripssT

heating source at this residence is inoperable other than through my own ac:tlom ]

~understand this exemption expires in 30 days

Type of evidence attached (receipt, work order, etc.

Owner or Renter ' If renter, Owner's name and address

Name of Applicant (Print Pieaaé)

City ___ 2.

I certify that the information stated above is true and accurate and that making ‘faisez:

- statements which may provide me with an exemption for which | am not entitled is

untawful and punishable under Gity ordinance. | hereby consent to the release of this

information for invastigation to contirm the above information.

Signature of Applicant : Date

Signature of Staff Date

Return form to: City of Jacksonville, 110 £. Main §t., Jacksonville, OR 97530
Phone: §99-1231
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TEMPORARY ECONOMIC NEED EXEMPTION AFFIDAVIT
CITY OF JACKSONVILLE WOODSMOKE PROGRAM

~ This appﬁcaﬁibn is for a TEMPORARY axernptianfmrn the City of Jacksonville
waadsmoke curtaliment program during high pollution periods. (yellow and red days).
The acceptance of this application is hased upon the applicant:

1. Meeting the income guidelines attached to this form.
2, Cmniac:tiﬁg ACCESS at 779-9020 for a qualiﬂcation interview,
3. Attending the qualification interview conducted by ACCESS.

ACCESS will netify the City Administrator's office if you meet their guidelines. ¥ you do”
not qualify for their income guidelines, this temporary exemption will end. You must
- then follow the red, yellow, and green advisory, and cannot burn your woodstove (or
- fireplace) unless it is DEQ certified and you can burm it without producing smake
(except for start-up and refueling) on yellow and red days. '

o h@seby affirrri that [ am ih@ head of household located at (stmat address):

~and, that my hc:mehgid

Gross income falls - within the Low Income Enargy Assisstsmc;fx‘ﬁ Program (L,E.E;;,A.F?.)‘
- guidelines attached o this application.

Name of Head of Household

Address

Gty _ Zip | Fhone

Name mf “Appiici:an'{ (Print Pléase)

_ Address

City ' . Zip

Signatur@ of Applicant ' : Date

srdefod w»mwmmwwwwwmw&wwmwﬂﬁﬁﬁn r Qf.ﬁca us @mwnwmwﬂmawmmwmwm

Signature of Staff S Date

Return form to: City of Jacksonw!le 116 E. Main St., Jacksonville, OR 97’@30
Phone: 899-1231 18




Size of Family |

RELEVANT INCOME LEVELS FOR
EXEMPTION FROM WOODSTOVE ORDINANCE

[ncome Levels for Economic Need Exemption (L.LE.A.P.)

Effective - February, 1992.

csdda
1080.62

182

Unit “Monthly _ - Yearly
L ©ST0038 85150
2 |  957.29 O 11,487.50
3 ~ o 1,205.21 o 14,462.50
4 C145303 1743750
5 1 701.04 04150
e 1,948.96 | o 23,387,50
7 219688 26,362.50
8 2,444.79 : 2933750 .
, _For,eaohladditiona{ perséh  §247.97 | $2,975.00
%
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Cr'{y i)vf gh{y/p ﬂ}ztnj[ (m}?

8.08.100

The fire chief or, in his or Jér absence, the
chief of police shall haw¢ the authority to
establish fire lines. It shéll be unlawfil for any
unauthorized persod 4 except the owner, lessee,
or someone hafing some property rights or
the buming property or other

Establishment of five Bnes.

limitgixed by such lines. (Ord. 7.7 § 4, 1990)

Article YL Preventing gnd Abating Fire
Hazards

8.08.110 Disposal of ashes,

It shall be unlawful for any AHerson or
persons to deposit any ashes grtause them to
be deposited or permit or stffer the ashes to

remain in any woodén vessel or other
- combustible receptapfe. Ashes shall be placed

in some safe depeitory or galvanized iron or

6 fence, or other woodwork, and not less
! twenty (20) feet from any wooden
Soructure or building. (Ord. 747 § 5, 1990)
#.08.120 Disposal of combustible
waste materials,

Any person using or h
cemtrol over any shavin

g charge of or

hay, straw, litter, or .

. B.68.140

8.08.100

o . .o
8.08.130'\\ Conbustible waterial on
" roofs prohibited.

It shall be-unlawful for au¢ person to allow
or permit to remain ypoh roofs in the city any
aceurnulation §Ppaper, hay moss, or other
mflammalleor combustible matedal, (Qed. 7-7
§ 7, 1940)

Fires on pubtic streets, alleys
or kighways probibited,

. It shall be unlawfil for Wﬁf&;ﬁon to leindle
any fire or cause a fire'to be kindled upon

public streets, alleys, or highways within the
ion shall not probibit fires
or the heating of pitch or tar for
\g ' authorized buildings or  street

 construction or repairs. (Ord. 7-7 § B, 1990)

other combustible waSte material fragments

- shall cause them 34 be securely deposiied or
removed 50 to be safe from fre. Al
receptacles for waste, rags, paper, and other

substanced liable to spontaneous combustion

63

BO8.A50  Accumulation of inflammable
refnse or rubbik on premises
prohibited |

It shall be unlawfikfor any persan within the

city to accumula, to permit to accumulate, to
deposit, opAD cause to be deposited on any
premised within the city any accumlation of
inflfmmable refuse or rubbish in amount o
quantity sufficient to constitnte a fire hazard.
{Ord. 7-7 § 9 {part), 1950)

Article IV, Open Burning

8.08.160 Outside burning of veluse or

rulrbish,

It shall be unlaveful for any person within the
city to engage in any outside buming of refuse
or rubbish unless:

Ao A written permit has been issued by the
fire chief of designes to maintain such fire at
that location and date; and

S 0
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B. The fire is started and maintained in
accordance with the terms of the permit and
this chapter, (Editorially amended during 2000
codification; Qed. 7-7 § 10, 1990) '

808170  Open buridng restricted.

A. Mo penmit will be issued under any
cireumstances for outside burning during
December or January, The purpose of this
section is to minimize the accumulation of PM
10 air pollution resulting fiom open burmning,
The public should be aware that apen burning
may also be restricted during the fire season
(typically June through October) by the fire
districts or other fire regulating anthorities.

B. Bum barels, trash incinerators or
similar devices and their locations shall bé
 approved by the fire chigf or designee prior to
the issuance of a permit.

C. The fire chief or desigoee shall not
approve vutside burning on any day when it is
determined that the ventilation index is less
than DEQ recommendations during the day.
(Ord. 7-7 § 11, 1990)

Purpuoses for open bureing
permit.

5.08.180 -

A permit may. be issued only for the
~following purposes: -

A. Controlling agncuimmi dmease:s such as
blight that must be guickly destroyed by fire to
prevent the spread of the disease;

B. Buming  contaminated  pesticide
containers as prescribed by DEQ  and
manufacturer specifications;

. Burning beehives and  beekeeping
paraphernatia to eradicate the spread of disease,

2. Burning a strecture or the other use of
fire for training purposes by a fire departinent
in coordination with DEQ;

66

8.08.170

E. TField buming in agricultural areas;

F. The burning of vegetative material by
the public-at-large from February lIst to
begianing of fire season and from end of fire
season 10 November 30th of each year, subject
to all terms and conditions of the penmit and
the terias and conditions of the ordinance
codified in this asticle, '

(3. The fire chief or designee may condition
any pexmit issued herennder to exclude the
burning of any particular material upou a
finding by the fire chief or designee that the
buyning of such material would be unduly
ohnoxious in the locality of the proposed
burning site.

H. Open burning of any wet garbape,
plagtic, wire insulation, automobile part,
asphalt, petroleum product, petroleum treated

. material, rabber product, animal remains, or

anirnal or vegetable matter vesulting fom the
handling, preparation, cooking or service of
food or of any other material which normally
emits dense smoke or noxious odors is
prohibited throughout the city of Eagle Point.
(Ord. 7.7 § 12, 1990) '
8.08.190 Times when open burning
fire allowed.

Fires which are the subject of this article

shall be mflllltdlﬂe:d d!-l}l‘lngdayh&hf hmurs iny, T e

and by a competent adult person, and shall be
extinguished prior to darkness unless continued
burning is specifically authorized in writing by
the fire chief or designee. Additionally, the fire
chief or designes, as s pennit condition, may
restrict fires to Hmited daylight howrs which
shall be specified on thﬁ permit. (O, 77 § 13,
1990)
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§.08.200

Burping without a permit as prescribed by
thig article, or in violation of the tertas of any
permit, or any other act in violation of the

Public nuisance.

ordinance codified in this article is declared 1o

be a public nuisance and may be summarily
abated by the fire chief or designee or the
police department. (Ord. 7-7 § 14, 1990)
8.08.210 Discardipy lighted tobaeco
produets prohibited—
‘Warning signs requoix

It shall be unlawful for any persdns to throw
away any lighted cigar, cigayBtte, or other
tobacco within any sawmil, box factory,
lumber yard, or any part gf any public street
within one huadred (100 feet of such sawmill,
box factory, or lumber yard; warning sigus
shall be posted in pbnspicuous places in every
sawmill, box fagtory, or lumber yard and along
any street, sidewalk, or alley within one
hundred (180) feet of such place. Such signs
shall be efected by the owners of such sawmill,
box fdetory, or lumber yard at their sole
expense. (Ord. 77 § 15, 1990)

388220 NMotice to sim;;/((ﬁ: water

sysiems, //"

Upon notice of ‘fire chief or chief of
police all conaymiers and users of warer
connected withthe water systemns now in use or
hereafier | 19 lled in the city shall shut off all

private gystems, hydrants or appliances on their
prﬁm)iﬁiz immediately. (Ord. 7.7 § 16, 1990)

8.08.230 Written

prew)

tificntion thay
is 2 fire hazrard.
The fire chipf, or designee, the chief of

police or an yGiher police officer in the city of
Eagle P}in(yéhal}, upon determining that a fire

8.08.200

the owner, occupant, agent, or other pers
charge of property upon which such fir
exists. Such notice shall be
personally in writing or by regi
the last known address of such gerson and shall
state specifically the conddtion which has
caused the fire hazard. Six/clz;im hazard shall be
removed within twentydour (24) hours after
delivery of such notice. If removal is not
completed within 2 reasonable time, the fire
chief, his or her désignee, the chief of police, or
other police offfcer shall cause such fire hazard

fiazard exists as described in this article, ;::ya!

azard

- i be riin}y/ed and the cost thereof shall

67

fire b
the saine manner as other Bens vader the laws

- and municipal judge within e

become adien upon the property on which the

rd exists or o which it is adjacent, in

of the state of Oregon and the Chatter of the
ty of Bagle Point. (Ord. 7-7 § 17, 1990}

5.08.240 V.

Axny owner or occupart of any tract, ?ﬁiﬁé@%
or parcel of land against which a len hgs been
entered under the provisions of this apticle who
shall for any reagson desire to disppie the lien,
may file his or her protest with the ity recorder
(10) days from
the date of such docketing, shich protest shall

Liens.

set forth the grounds fpf such protest. The

protest shall be heard sgeedily and swnmarily,
and the lien docketed'as previously stated shall
be confirmed, mcyﬁﬁﬁd, or vacated, as may he
warranted by thﬁ’facts or, if confirmed, the liey

may !:hc:maftm’ be enforced by notice issued by

the city re Jeder and municipal judge to the
chief of police to sell said premises upon
d notice of such proceeding as is
ise required on sale of real property for
atisfaction of ¢ity Hens. (Ord. 7-7 § 18,
1990)
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CHAPTER 406
KLAMATH COUNTY CLEAN AIR ORDINANCE

406.001 Policy and Purpose. To control and address air
quality problems and 1identify the Air Quality Zone, so that
Klamath County will have clean air for the benefit of its
citizens” health and welfare; to be iIn compliance with
requirements of the Federal Clean Air Act of 1990 and applicable
revisions or updates, and not exceed the National Ambient Air
Quality Standard for particulate matter; and to Improve economic
development opportunities.

406.005 Definitions. Except where the context otherwise
requires, the definitions given 1iIn this section govern the
construction of this Chapter.

(1) AIR QUALITY ADVISORY - A means, declared and provided by
the Klamath County Environmental Health Division based on
the Air Quality Forecast, to inform area residents of what
the air quality i1s or potentially will be. The advisories
shall be:

(a) Red Advisory Period - A period of time when an Air
Quality Forecast predicts that particulate matter
concentrations have the potential to exceed or are
exceeding an estimate of 150 pg/m3 of PM-10 or 30 pg/m3
for PM-2.5 for a 24-hour average. Such pollution
concentrations have a high probability of being
unhealthy.

(b) Yellow Advisory Period - A period of time when the
Air Quality Forecast predicts that particulate matter
concentrations are less than what would be considered
for the Red Advisory Period, but would likely exceed
estimates of 80 pg/m3 of PM-10 or 16 pg/m3 of PM-2.5 for
a 24-hour average. Such pollution concentrations have a
high probability of impacting public health.

(c) Green Advisory Period - A period of time when an
Air Quality Forecast predicts daily particulate matter
concentrations for a 24-hour average will not exceed 80
ng/m3 of PM-10; or 16 pg/m3 of PM-2.5.

(2) AIR QUALITY FORECAST - A method of using available data
including, but not limited to, local weather conditions,
current and anticipated particulate Ilevels, and weather
forecasts to determine the PM-10 and PM-2.5 particulate
matter concentrations.

(3) AIR QUALITY INSPECTOR — Air Quality Inspectors may be
staff of the Klamath County Environmental Health Division,
the Klamath County Code Compliance Office, the Code
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Enforcement Office of the City of Klamath Falls, or the
County Fire Districts who will act within their scope of
authority. The primary role of an Air Quality Inspector is to
observe and document violations of Chapter 406 and to educate
the public with respect to this Chapter and the documented
violation.

(4) AIR QUALITY ZONE - An area within the County as depicted
on the map and legal description In Exhibit A.

(5) AGRICULTURAL OPERATION - An activity including an
irrigation operation on land currently used, or intended to
be used primarily for the purpose of obtaining a profit by
raising, harvesting and selling crops, or by raising and
selling livestock and/or poultry, or the products thereof.
Agricultural operation also means activities conducted by
not-for-profit agricultural research organizations, which
activities are necessary to serve that purpose. It does not
include the construction and use of dwellings customarily
provided In conjunction with the agricultural operation.

(6) BUILDING - AIll residential or commercial structures
including manufactured homes.

(7) BURN-DOWN TIME - A period of time allowed for fires 1in
solid fuel-fired appliances and open/outdoor burning, to die
down prior to the beginning of enforcement activities. Such
burn-down time applies to Red or Yellow Advisory Period.

(8) CERTIFICATE OF EXEMPTION - A written approval issued by
the Klamath County Environmental Health Division to use a
solid fuel-fired appliance or open outdoor burning In a
manner normally i1n violation of the requirements of this
Chapter.

(9) CERTIFICATE OF VARIANCE - A written approval issued to
a person by the Klamath County Environmental Health Division
to open or outdoor burn in a manner normally in violation of
the requirements of this Chapter.

(10) CERTIFIED WOODSTOVE OR FIREPLACE INSERT - A solid fuel-
fired space heating appliance that has been certified by the
Oregon Department of Environmental Quality (DEQ) or bears an
Environmental Protection Agency certification label
indicating that the model is built in accordance with EPA
emission certification.

(11) COOK STOVE - A wood burning stove installed i1n the
kitchen, which is primarily designed for cooking and has a
stovetop and an oven. It may also be equipped with gas
burners or electric heat elements.
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(12) EXEMPT SOLID-FUEL FIRED APPLIANCE - A solid fuel-fired
appliance that is exempt from the Oregon Department of
Environmental Quality (DEQ) or the United States
Environmental Protection Agency (EPA) requirements for
certification for its installation. Exempt stoves are pellet
stoves, antique stoves (built before 1940 with ornate
construction and a substantially higher current market
value), open masonry Tireplaces, cook stoves, or other
stoves that have a valid letter of exemption from DEQ, or do
not meet the definition of a “woodstove” or “wood heater” as
defined In DEQ’s Oregon Administrative Rules for Residential
Wood Heating.

(13) FIRE DEPARTMENT - The unit of municipal government or
county approved Local Fire District having the authority and
responsibility to extinguish unintended fires and to promote
fire safety.

(14)FIREPLACE — A framed opening made in a chimney to hold
an open Tire. Also known as an open Tireplace or
structurally integrated fireplace which could be made of
metal or masonry construction.

(15) FIREPLACE ASTM STANDARDS — All fireplaces that meet the
ASTM i1nternational standard test method E2558, and meet 5.1
grams per Kkilogram specifications, or current federal EPA
NSPS standards for structurally integrated fireplaces,
whichever is less.

(16) KLAMATH COUNTY AIR QUALITY ADVISORY COMMITTEE - A
volunteer committee appointed by the Klamath County Board of
Commissioners. The purpose of the Air Quality Advisory
Committee i1s to evaluate relevant air quality data, i1dentify
significant contributing emission sources, recommend
appropriate emission reduction strategies and recommend
action to the Board of County Commissioners.

(17) LOW INCOME PERSON - A person or family who demonstrates
economic need by certifying through proof that their total
household income is less than the very low-income guidelines
established by the United States Department of Housing and
Urban Development.

(18) NON-CERTIFIED WOOD STOVE OR FIREPLACE INSERT - A solid
fuel-Tired residential space heating device that has not
been certified by either the Oregon Department of
Environmental Quality or the Environmental Protection Agency

(EPA) as complying with smoke emission standards. “Non-
certified wood stove or fireplace insert” does not include
fireplaces, nor devices exempt from certification

requirements as defined iIn Section 406.005(13).
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(19) NOTICE OF NONCOMPLIANCE - A letter notifying a violator
of this Chapter of the specific violation and the corrective
action necessary.

(20) NONATTAINMENT AREA — The federally designated area
within the County that 1is depicted on the map and legal
description in Exhibit A. Normally thought of as synonymous
with the Air Quality Zone unless contingency measures are
implemented.

(21) OPEN/OUTDOOR BURNING — This section refers to all open
or outdoor fTires intended for heating or the combustion of
waste, and those 1iIncluded 1in the definition of “Open
Burning” iIn Oregon Administrative Rule Chapter 340 Division
264. Outdoor cooking fires are not included.

(22) PARTICULATE MATTER TEN MICRONS AND LESS (PM-10) -
Airborne particulate matter with an aerodynamic diameter of
ten (10) microns in size or less. PM-10 is normally measured
by weight per unit volume of air iIn micrograms per cubic

meter (ug/m3). The National Ambient Air Quality Standard is
150 pug/m3 for a 24-hour period beginning at 12:01 AM.

(23) PARTICULATE MATTER TWO AND ONE-HALF MICRONS OR LESS
(PM-2.5) - Airborne particulate matter with an aerodynamic
diameter of two-point-five (2.5) microns in size or less.
PM-2.5 1s normally measured by weight per unit volume of air

in micrograms per cubic meter (ug/m3). The National Ambient
Air Quality Standards are 35 ug/m3 for a 24-hour period
beginning at 12:01 AM, with a 15 ug/m3 annual average.

(24) PELLET STOVE — A wood burning heating appliance which
uses wood pellets as its primary source of fuel.

(25) PERSON - Any individual, partnership, corporation,
company or other association.

(26) PROHIBITED MATERIALS - Any combustible material as
defined by the State’s prohibited materials open burning rule
which include wet (garbage, plastic, wire 1insulation,
automobile parts, asphalt, petroleum product, petroleum
treated material, rubber products, or animal or vegetable
matter resulting from the handling, preparation, cooking or
service of food that normally results iIn dense or noxious
smoke when burned. Also included are coal and any open burned
materials that cause a public or private nuisance or a hazard
to public safety.

(27) RESPONSIBLE PERSON — A person eighteen (18) years of age
or older, authorized by the property owner to attend an open
burning event and who is capable of and has the necessary
equipment to extinguish the fire.

106



(28) SALE OF REAL PROPERTY - Any transaction whereby the
ownership of a building as defined by the Klamath County
Development Code, or the real property upon which a building
is located, is transferred by an agreement for the sale and
purchase of the building or the real property.

(29) SOLE SOURCE OF HEAT - One or more residential solid
fuel-fired appliances that constitute the only source of
space heat iIn a private residence. No residential solid
fuel-fired appliance or devices shall be considered to be the
sole source of heat if the private residence is equipped with
a permanently installed working system such as: oil, natural
gas, electric, geothermal, solar or propane heating system,
whether connected or disconnected from its source.

(30) SOLID FUEL-FIRED APPLIANCE - A device designed for
solid fuel combustion, including cordwood stoves (wood
stoves and fireplace stove inserts), fireplaces, solid fuel-
fired cook stoves and combination fuel furnaces or boilers,
which burn solid fuels.

(31) URBAN GROWTH BOUNDARY (UGB) - An area of the county
surrounding and including the City of Klamath Falls which
has been designated by the Klamath County Board of
Commissioners and the City of Klamath Falls as an area of
potential growth which may impact both governmental bodies.

(32)WASTE
(a) Agricultural Waste - Any waste materials generated
or used by an agricultural operation.

(b) Commercial Waste - Waste Materials from offices,
warehouses, restaurants, mobile home parks, dwellings
(apartments) containing more than four (4) family units,
hotels, motels, schools, or wholesale or retail yards.

(c) Construction Waste - Any waste material produced by
a building or construction project. Examples of
construction waste are wood, [lumber, paper, wood
pallets, crating and packing materials used during
construction, materials left after completion of
construction and materials collected during cleanup of a
construction site.

(d) Demolition Waste - Any material produced by the
complete or partial destruction, or tearing down, of any
man-made structure the clearing of any site for land
improvement; or cleanup such as the removal of trees,
brush or stumps, excluding agricultural waste, Section
406.005(31)(a), or domestic waste, Section
406.005(31)(e).-
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(e) Domestic Waste - Household materials 1including
paper, cardboard, clothing, vyard debris, Section
406.005(31)(h), or other material generated in or around
a dwelling of four (4) or less family units, or on the
real property adjacent to the dwelling. Once domestic
waste is removed from the property of origin it becomes
commercial waste.

(f) Forest Slash - Forest debris or woody vegetation
related to the management of forestlands, used for the
growing and harvesting of timber.

(9) Industrial Waste - Any materials (including process
wastes) produced as a direct result of any manufacturing
or industrial process.

(h) Yard Debris - Wood, needle or leaf material from
trees, shrubs, or plants on real property adjacent to a
dwelling of not more than four (4) family dwelling
units. Once yard debris is removed from the property of
origin, it becomes commercial waste, Section
406.005(31)(b).

(33) WOODSTOVE/WOODHEATER — An enclosed, wood burning
appliance capable of and intended for space heating or
domestic water heating that meets all of the following:

(a) An air-to-fuel ratio iIn combustion chamber
averaging less than 35-1 as determined by the test
procedure prescribed in Tfederal regulations, 40 CFR
Part 60, Subpart AAA, Section 60.534 performed at an
accredited laboratory;

(b) A usable firebox volume of less than 20 cubic
Teet;

(c) A minimum burn rate less than 5 kg/hr as
determined by the test procedure prescribed in federal
regulation, 40 CFR, Part 60, Subpart AAA, Section
60.534 performed at an accredited laboratory; and

(d) A maximum weight of 800 kg (1,760 1Ib). In
determining the weight of an appliance for these
purposes, Tixtures and devices that are normally sold
separately, such as flue pipe, chimney, heat
distribution ducting, and masonry components that are
not an integral part of the appliance or heat
distribution ducting, shall not be included.

406.100 County Wide Air Quality Pollution Control
Requirements.

(1) AIR QUALITY ADVISORIES - The Klamath County

Environmental Health Division shall determine and issue Air
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Quality Advisories at least daily during the winter heating
season and at other times of the year as needed according to
the definitions provided in Section 406.005(1). Air Quality
Advisories will be provided to the public.

(2) PUBLIC RESPONSIBILITIES - Each person that burns
outdoors or 1in a solid fuel-fired-appliance 1in Klamath
County is required to comply with the requirements of this
Chapter.

(3) SOLID FUEL-FIRED APPLIANCES
(a) Appliance Resale and Installation:

(i) The resale or installation of a non-certified
solid fuel-fired appliance or any appliance not
meeting the requirements of Section 406.005(33) is
prohibited.

(i1) The resale, or installation of an exempt solid
fuel-fired appliance, 1i1s allowed 1In accordance
with state and local requirements.

(i11)A Klamath County Building Division permit 1is
required for the installation of a solid fuel-
fired appliance.

(b) Disclosure of Solid Fuel-Fired Appliances upon the Sale
of Real Property - The presence of all solid fuel-fired
appliances including wood stoves, TFfireplace inserts,
fireplaces, and pellet stoves in the building shall be
disclosed by the seller to the buyer as part of the sale
and purchase of any building. The disclosure shall
state whether any solid fuel-fired appliances are
certified, non-certified, exempt or pellet.

(c) Removal of Non-Certified Woodstoves and Fireplace
Inserts upon the Sale of Real Property - Non-certified
wood stoves and fireplace inserts must be removed from
building upon sale of any building containing them. The
removal shall be accomplished prior to the closing of
any real estate transaction involving the building
containing the non-certified wood stove(s) or fireplace
insert(s).

(d) Sole Heating Source - It shall be unlawful for a solid
fuel-fired appliance to be the sole source of heat 1in
any non-owner (tenant) occupied dwelling unit within
Klamath County.

(e) Solid Fuel-fired Appliance Fuel - Only dry, seasoned
cordwood, pressed sawdust logs, organic charcoal or
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(4)

pellets specifically manufactured for the appliance may
be burned in a solid fuel-fired appliance.

Any newly constructed fireplaces must comply with
fireplaces ASTM standards. Any retrofitted fireplace
must meet Fireplace ASTM standards.

Prohibited Materials - Prohibited materials as defined
in Section 406.005(25) and Oregon Administrative Rule
340-264-0060(3), shall not be burned in Tfireplaces,
solid fuel-fired appliances, pellet stoves or cook
stoves within Klamath County. An exception 1is the
burning of re-refined used oil 1n an approved oil-
burning device.

OPEN/OUTDOOR BURNING REQUIREMENTS - This section

pertains to burning as defined In Section 406.005(20).

@

(b)

©

)
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All open burning is prohibited during Red or Yellow
Advisory Periods within Klamath County unless a
Certificate of Variance has been issued by the Klamath
County Environmental Health Division in accordance with
Section 406.250.

Open Burning Hours:

(i) Open burning fires are not to be started until one
hour after sunrise and must be completely out one hour
before sunset, unless otherwise directed by the local
fire department.

(i1) Burning conducted for forest or ecosystem
management, for example slash fires, are not required
to be out by sunset.

Local Fire Permit Required - Persons burning, shall
adhere to all municipal, local Fire Department, State
Fire Marshal or Oregon Department of Forestry or DEQ
rules, ordinances, or restrictions.

Responsible Person:

(i) A responsible person, as defined 1iIn Section
406.005(26), must constantly attend all open
burning.

(i1) This person must also completely extinguish the
fire before leaving it.

Prohibited Materials — Burning of Prohibited materials
as defined in Section 406.005(25) and Oregon
Administrative Rule 340-264-0060(3), in outdoor or open
fires i1s prohibited.
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406.150 Air Quality Pollution Requirements Applying Within
the Air Quality Zone. In addition to the requirements in Section
406.100 the following requirements apply:

D

SOLID FUEL-FIRED APPLIANCES - This section applies to

the use of solid fuel-fired appliances for residential and
commercial heating within the Air Quality Zone.

@

®)

©

C))

O)

Q)

During a Red Advisory Period, no person shall operate
any solid fuel-fired appliance except a pellet stove.

During a Yellow Advisory Period, no person shall operate
an non-certified wood stove, non-certified wood stove
insert, or Tfireplace. Only certified solid fuel-fired
appliances and pellet stoves may be operated.

During a Green Advisory Period, non-certified wood
stoves, non-certified wood stove inserts, Tfireplaces,
certified wood stoves, certified wood stove inserts and
pellet stoves may be used for indoor heating.

Visible Air Contaminant Emissions. No person operating
a solid fuel-fired appliance within the Air Quality
Zone shall allow smoke of an opacity of greater than
20%, or comparable to that described i1n the Ringelmann
Smoke Chart (Exhibit B), to be vented to the atmosphere
for more than three (3) minutes iIn any one (1) hour
period. Emissions created during a ten (10) minute
start-up period are exempt.

Burn-down time. A Burn-down time, not to exceed three
(3) hours, will be given on Red or Yellow Advisory
Periods. No enforcement action described In Section
406.300 will take place for visible air contaminant
emissions emitted during the burn-down time.

Emergency Conditions. An exemption to Section 406.150
may be issued by the Klamath County Environmental Health
Division to allow the use of normally prohibited solid
fuel-burning appliances within the Air Quality Zone,
during periods when:

(i) utility suppliers declare energy shortages;
(i1) electric power or outages occur;

(iin) interruptions occur of natural gas supplies; or
(iv) temporary Tailure occurs of a resident’s
heating system when there is an immediate need to

operate a solid fuel space-heating device to
protect family/individual health and welfare.
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(2) OPEN BURNING - Except as specified in this section or
allowed by Section 406.250, open burning is prohibited
within the Air Quality Zone.

(a)Open Burning Window: The Klamath County Environmental
Health Division Manager, in consultation with the Board of
County Commissioners, the City of Klamath Falls Code
Compliance Officer and Fire Districts No. 1 and No. 4 may
declare two specific fifteen (15) day periods a year during
which times the open burning of residential yard debris, as
defined iIn Section 406.005(32)(h), will be allowed within
the Air Quality Zone. Open Burning Windows within the Air
Quality Zone will occur iIn Spring and Fall. Each window
will include three (3) weekends.

(1) During the Open Burning Window, the Klamath County
Environmental Health Division may temporarily prohibit
open burning should poor ventilation episodes occur, or
be forecast.

(i1) The Klamath County Environmental Health Division
Manager in consultation with the Board of County
Commissioners, the City of Klamath Falls Code Compliance
Officer, and Fire Districts No. 1 and No. 4 may extend
the Open Burning Window one day for every day in which
open burning has been prohibited during the Open Burning
Window due to poor ventilation or weather conditions.

(b) AIll agricultural open burning is prohibited at all times
in the Air Quality Zone unless unless issued a variance in
accordance with Section 406.250.

(c) The wuse of burn barrels and other outdoor burning
devices is prohibited.

(d) A Certificate of Variance, as defined 1in Section
406.250(1), to allow Open Burning outside the Spring or
Fall Open Burning Windows, may be issued on a case by case
basis within the Air Quality Zone when an emergency, or
substantial need, is documented.

406.200 Certificates of Exemption.

(1) ISSUANCE - The Klamath County Environmental Health
Division Manager or designee may 1issue a Certificate of
Exemption to allow the use of solid fuel-fired appliances
within the Air Quality Zone for residential space heating
purposes during Red, e¥ Yellow or Green Advisory Periods.

(a) All applications for Certificates of Exemption shall be

on forms provided by the Klamath County Environmental
Health Division.
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wWithin five (5) working days of receiving a completed
application, the Klamath County Environmental Health
Division shall review and: 1) approve the application;
2)approve the application with conditions; or 3) deny
the application.

Klamath County Environmental Health Division shall not
charge a fee for processing an application or issuing a
Certificate of Exemption.

All Certificates of Exemption expire on May 15 of each
year .

Applying for the renewal of all Certificates of
Exemption is the responsibility of the registrant.

LOW [INCOME EXEMPTION - A Jlow-income person, either

tenant or owner, after submitting adequate documentation,
may be granted a Certificate of Exemption to use a solid
fuel-fired appliance, for residential heating, during Red
and Yellow Advisory Periods.

406.250 Certificates of Variance. Certificates of Variance
issued by Klamath County Environmental Health Division are
required for all Open Burning not conforming to the requirements
of Section 406.100(4) and Section 406.150(2).
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CERTIFICATE OF VARIANCE.

All applications for Certificates of Variance shall be
on forms provided by the Klamath County Environmental
Health Division and submitted at least five (5) working
days prior to the proposed or desired starting date of
the variance.

within five(5) working days of receiving a completed
application, the Klamath County Environmental Health
Division shall review and: 1) approve the application;
2) approve the application with conditions; or 3) deny
the application.

Klamath County Environmental Health Division shall not
charge a fee for processing an application or issuing a
Certificate of Variance.

Inside the Air Quality Zone, Klamath County Fire
Districts No.1l and No.4, the City of Klamath Falls, and
the Klamath County Environmental Health Division may
develop an interagency agreement to expedite the
processing of applications.

The Klamath County Environmental Health Division
Manager, or designate, may issue a Certificate of
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Variance for an area of the county when the
meteorological conditions are expected to be different
from those forecast for other parts of the county.
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406.450 Severability. IT any section, subsection,
sentence, clause, phrase or portion of this Chapter i1s for any
reason held invalid or unconstitutional In a court of competent
jurisdiction, such portion shall be deemed a separate, distinct
and i1ndependent provision, and shall not affect the validity of
the remaining portion thereof.

406.500 Air Quality Advisory Committee and Contingency
Strategies.

(1) COMMITTEE. Klamath County Board of Commissioners hereby
establishes the Klamath County Air Quality Advisory Committee.
The purpose of the Committee is to evaluate relevant air quality
data; i1dentify significant contributing emission sources; develop
appropriate emission reduction strategies such as the expansion of
the Air Quality Zone and will recommend action to the Board of
County Commissioners. The committee will meet semi-annually, once
in the spring and again in the fall, and at other times as deemed
necessary. The Committee will be composed of iInterested persons
representing iIndustry, the general public and governmental
agencies.

(2) CONTINGENCY MEASURES. If the Klamath Falls Nonattainment
Area does not meet the Tfederal deadline (December 2014) for
compliance with PM2.5 (2006) standard by the Department of
Environmental Quality, Klamath County automatically requires the
following Best Available Control Measures to become additions to
Sections 406.100 and 406.150:

(a) Beginning March 1, 2015, within the air quality zone,
the use of Tfireplaces, without certified inserts or not
meeting fireplace ASTM standards, shall be prohibited between
November 1 and February 28 of each winter heating season. On
a case by case basis, the Environmental Health Program may
grant a limited short term exemption for holidays or special
occasions on green advisory days only 1in accordance with
Section 406.200.

The Exhibits can be obtained from the County Counsel Office, 305
Main Street, 2 Floor, Klamath Falls, OR 97601; the Klamath County
Library; or the Klamath County Law Library. They can also be
accessed at the following links:
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Ordinance No.920

AN ORDINANCE AMENDING SECTION 7 OF ORDINANCE 914 AND ADOPTING
NEW STANDARDS FOR THE OAKRIDGE AIR POLLUTION CONTROL PROGRAM

WHEREAS, The health, safety and welfare of the citizens of the City of Oakridge are
adversely affected by the degradation of air quality and violations of federal
ambient air quality standards, as measured by the Lane Regional Air Protection
Agency (LRAPA), occur periodically in the City of Oakridge; and

WHEREAS, Wood and other solid fuel combustion for space heating produces
particulate matter and other emissions which are physically harmful and
aesthetically unpleasant, and which contribute to the degradation of air quality and
the violation of federal ambient air quality standards; and

WHEREAS, The periodic restriction of the use of solid fuel burning devices will improve
air quality and LRAPA has the expertise to determine when such air quality is at
such a level that such restriction is necessary to preserve the health, safety and
welfare of the citizens of the City of Oakridge; and

WHEREAS, The Federal Government has recently lowered the thresholds under which
conditions are defined; and

WHEREAS, The City of Oakridge wishes to develop the following rules and regulations
in an effort to comply with LRAPA regulations and to protect its citizens from
harmful air particulates.

NOW, THEREFORE THE CITY OF OAKRIDGE ORDAINS AS FOLLOWS:
Section One. Definitions.
For the purpose of this section the following definitions apply:

(1) “City Administrator” means City Administrator or designee, including, if the City
Administrator so designates, LRAPA.

(2) “EPA method” means 40 CFR Part 60, Subpart AAA, Sections 60.531, 60.534 and
60.535.

(3) “Fireplace” means a solid fuel burning device with an air/fuel ratio of greater that thirty
which is a permanent structural feature of a building. A fireplace is made up of a
concealed masonry or metal flue, and a masonry or metal firebox enclosed in
decorative masonry or other building materials. (Cannot operate on Red or Yellow
Advisory days effective 10-01-2017 if attainment is not met).
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(4) “Green Advisory” means a 24 hour period beginning at 4:00 p.m. when PM 10 levels
are forecast by LRAPA to be less than 100 micrograms per cubic meter and PM
2.5 levels are forecast to be less than 20 micrograms per cubic meter.

(5) “LRAPA” means Lane Regional Air Protection Agency, a regional air quality control
authority established under the provisions of, and with authority and powers
derived from, Oregon Revised Statutes 468A.100 et seq.

(6) “Opacity” means the degree to which an emission reduces transmission of light or
obscures the view of an object in the background.

(7) “Oregon method” means Oregon Department of Environmental Quality “Standard
Method for Measuring the Emissions and Efficiencies of Woodstoves”, Sections 1
through 8 and O.A.R. Chapter 340. Division 21 Sections 100, 130, 140, 145, 160,
161, 163, 164, 165.

(8) “Pellet stove” means an enclosed solid fuel burning device designed and operated to
burn manufactured solid fuel and having an air-to-fuel ratio greater than 35-to1 as
determined by the federal test method described in 40 CFR Part 60.534.

(9) “Person” means any individual, partnership, corporation, association, governmental
subdivision or public or private organization of any charter.

(10)  “Person in Charge of Property” means an agent, occupant, lessee, tenant,
contract purchase, or other person having possession or control of property.

(11)  “PM 2.5" means solid or liquid particulate matter (excluding uncombined water)
with an aerodynamic diameter less than or equal to 2.5 micrometers.

(12)  “PM 10” means solid or liquid particulate matter (excluding uncombined water)
with an aerodynamic diameter less than or equal to 10 micrometers.

(13) "Red Advisory” means a 24 hour period beginning at 4:00 p.m. when PM 10 levels
are forecast by LRAPA to be greater than or equal to 125 micrograms per cubic meter,
or when PM 2.5 levels are forecast by LRAPA to be greater than or equal to 25
micrograms per cubic meter, within the Oakridge Area General Plan Urban Growth
Boundary.(22 Micrograms effective 10-01-2017 if attainment not met).

(14) "Seasoned wood" means wood of any species that has been sufficiently dried so
as to contain twenty percent or less moisture by weight.

(15)  “Sole source of heat” means one or more solid fuel burning devices that:

(a) Constitutes the only source of heat in a private residence for purpose of
space heating, or
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(b)  Constitutes the main source of heat in a private residence where the
residence is equipped with a heating system that is only minimally sufficient
to keep the plumbing from freezing.

(16)  “Solid fuel burning device” means any device designed or operated to burn solid
fuel for the heating of the interior of a building, including, but not limited to, solid
fuel burning stove, fireplaces or wood stoves of any nature, combinations fuel
furnaces or boilers used for space heating which can burn solid fuel, and solid fuel
burning cooking stoves. “Solid fuel burning device” does not include natural gas
fired artificial fireplaces.

(17)  “Visible Emissions” means the reduction in transmission of light or the obscuring
of the view of an object in the background caused by the air pollutants emitted by
the heating device. This does not include the visual distortion caused by the
heated air emitted by the heating device.

(18)  “Yellow Advisory” means a 24 hour period beginning at 4:00 p.m. when PM 10
levels are forecast by LRAPA to be greater than or equal to 100 micrograms per
cubic meter but less than 125 micrograms per cubic meter, or when PM 2.5 levels
are forecast to be greater than or equal to 20 micrograms per cubic meter but less
than 25 micrograms per cubic meter.

(19) Wood heating advisory season can commence as early as October 1 and
end as late as May 31%!, as set by the City of Oakridge City Council and
LRAPA Board.

Section Two. Solid Fuel Burning Devices — Prohibitions.

(1) No person in charge of property during a Red Advisory shall operate or allow to be
operated a solid fuel burning device which emits visible emissions into the air
outside of the building housing the device, unless the person has been granted an
exemption to use the device by the City Administrator.

(2) Within the City, no person in charge of property shall at any time allow to be
initiated or maintained in a solid fuel burning device the burning of any fuel other than
seasoned wood; prohibited materials include plastics, wire insulation, petroleum by-
products, petroleum-treated materials, rubber products, animal remains or animal or
vegetable matter resulting from the handling, preparation, cooking or service of food,
wood with a moisture content greater than twenty percent moisture by weight, or any
other material which normally emits dense smoke, noxious odors, or hazardous air
contaminants.
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Section Three. Solid Fuel Burning Devices Upon Sale of the Property.

(1)

After June 30, 2003, all un-certified solid fuel burning devices contained on
Property to be sold or rented must be removed from the property or rendered
permanently inoperable unless otherwise exempted by this ordinance or the
person in charge of the property is granted an exemption by the City Administrator.

The following solid fuel burning devices may remain on a property to be sold:
(a)  Woodstoves if the emissions do not exceed:

(i) 6.0 grams per hour weighted average when tested in conformance
with the Oregon Method; or

(ii) 5.5 grams per hour weighted average when tested in conformance
with the EPA method.

(b) Commercially manufactured pellet stoves that have not been tested, but
were installed prior to June 30, 2003.

(c) Fireplaces operated in accordance with Section Two of this ordinance.

(d) Wood-fired, forced-air combustion furnaces that primarily heat living space,
through indirect heat transfer using forced-air duct work or pressurized
water systems.

Within the City, it is unlawful for any person to complete, or allow the completion

of the sale, transfer or conveyance of any real property unless a Certificate of

Compliance is filed with the City Recorder’s Office.

Once a certificate of Compliance has been filed for a property, another certificate

is not needed if the number and type of stoves on the real property matches what

is on file at the City. The City shall list properties with Certificates of Compliance
on the internet. A copy of the list must be available at the City for inspection.

The Certificate of Compliance must state that either:

(a)  there are no solid fuel burning devices on the property; or

(b)  any solid fuel burning devices on the property meet the requirements of this
section.
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(6) The Certificate of Compliance must be in a format specified by the City and must
be signed by the seller (s), and, if any sold fuel burning devices will remain on the
property, a certified City inspector.

(7)  The Certificate of Compliance does not constitute a warranty or guarantee by the
City or its agents that the Solid Fuel Burning Device on the property meets any
other standards of operation, efficiency or safety, except the emission standards
contained in this Ordinance.

Section Four. Solid Fuel Burning Devices Prohibited.

After December 31, 2008, a person or persons may not install or use any solid fuel burning
device in any structure within the City except for certified wood stoves, certified pellet
stoves with emissions that do not exceed 1.0 gram per hour, weighted average when
tested in conformance with the EPA Method, or a fireplace which is not a sole source of
heat, operated in accordance with Section Two of this Ordinance.

Section Five. Solid Fuel Burning Devices — Exemptions.

Not withstanding the prohibitions set forth in this Ordinance, a person in charge of
property may retain in their home or operate a solid fuel burning device during a Green,
Yellow or Red Advisory, if that person has previously obtained one of the following
exemptions from the City Administrator:

(a)  Sole source of heat exemption. Persons in charge of property who signs a
sworn statement that their solid fuel burning device is the sole source of
heat for their residence are eligible for a sole source of heat exemption. The
City may inspect to verify this fact, and to insure that the solid fuel burning
device is certified, in its discretion. This exemption shall expire on July 1 of
each year and must be renewed annually thereafter.

(b)  Economic need exemption. Persons in charge of property who demonstrate
an economic need to burn solid fuel for space-heating purposes by
qualifying for energy assistance according to economic guidelines
established by the U.S. Office of Management and Budget under the low
income energy assistance program, as administered in Oakridge by the
CDC, are eligible for an economic need permit. The City may insure that the
solid fuel burning device is certified at its discretion. This exemption shall
expire on July 1 of each year and must be renewed annually thereafter.
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Section Seven. Contingency Measures

Reserved.

Note: Oakridge does not meet federal health-based standards for fine particulate
(PM25) and was designated a non-attainment area by the Environmental Protection
Agency (EPA) on October 8, 2009. An attainment plan was developed for Oakridge in
2012 containing contingency measures that would be implemented if Oakridge did not
meet the PM2s standard by the EPA Clean Air Act 2014 deadline. Oakridge did not
meet the PM 2.5 standard by the EPA Clean Air Act 2014 deadline and the contingency
measures in the 2012 plan are incorporated into earlier sections of this ordinance.

A supplemental plan with additional strategies and contingency measures was
developed during 2016. If the EPA makes a finding that the Oakridge nonattainment
area failed to attain the 2006 24-hour PM 2.5 standard by the applicable attainment
date, the following requirements will automatically go into effect for the October 15t
2017 Wood Heating Season.

(1) The Red Advisory criteria in Section One (13) is reduced to forecasted PM 2.5 levels
of 22 Micrograms per cubic meter; and

(2) Fireplace use Section One (3) is prohibited during both Yellow Advisory and Red
Advisory periods.

The reading of this ordinance is by title only approved on the 20th day of October, 2016.
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Approved and signed by the Mayor on the 20th day of October, 20186.

Susan LaDuke, City Recorder

Ayes: (Q
Nays: (O
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