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ORDINANCE NO. 4671 

AN ORD-lNANC:S PROHI&ITDm OPEN BUR»ING }.}ID D-'EC.LARIIIG AN E.MEQGEMCY. 

fflt:REAS: 

1. structures in the city of Grants Pass are periodically 
threatened by the spreading of fire from burning 
barrels, grass/leaf/tree fires, and by unattended 
fires, and 

2. The elimination of open bu:rning in the City of Grants 
Pass would iaprove the safety of QUr citizens, and 

3. The air quality of our c01111Unity and health of our 
citizens is adversely affected by the open burning of 
111aterials, and 

4. Open bu.nti119 in the City of Grants Pass can affect the 
general air quality of the entire Rogue Valley, and 

5. The air quality of the Rogue Valley is a concern of all 
govern111ental bodies of "the reg-ion. 

NOW, THEREFORE, THE CITY OF GRANTS PASS HEREBY ORDAINS: 

Section 1. PROH:IBI';r:ION OF OPEN BURNING 

section 11.101 of the UFC is amended to delete the language 
in its entirety and to substitute the following language 
which shall be added to the provisions of the Grants Pass 
Municipal: Code as section ~.12.+oo. 

PROHIBITIOB, OJ' OPEN BURNING, 

(A) Except as designated in.subsection (B), no person shall 
&tart. C>T B&int.ain any fire out:s.ida a bllilding for the 
purpose of burning any combustible ~aterial or cause or 
participate therein, nor shall any parson· in control of 
any premises cause or allow any such fire to be started 
or 111aint:ai11ed on any part of si,.id premises. 

(B) (1) Tbe Public safety Department may conduct open 
burning for training purposes. 

(2) Outdoor cooking fires and agricultural heating 
devices are allowed. 
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(3) Individuals or organizations may obtain a written 
permit for bonfires for Pllblicly Supervised (-
D:i.spl.ays. 

(a) The Director of the PUblic Safety Department, 
or his/her designee, is hereby authorized to 
issue require•ents for any such pe.nnit 
includi119, but not liaited to, t.iondinq or 
insurance, supervision, fire control 
equipment and personnel, size, duration, 
composi.ti.on,, da:t.e,. ti.ma,, and lcca.tion. 

(b) A per.mit nay be revoked or denied by t.he 
Director, or his/her designee, based upon the 
threat to persons or property, air quality 
standards, weather conditions, or failure or 
inability to comply with peniit requirements. 

section 2. EmergeJWY clause. 

An emergency is hereby declared to exist and in the interest 
of the public peace, health arid safety of the City of Grants 
Pass and the inhabitant& thereof, this Ordinance may be 
introduced and read t•.ice and placed upon it& final passage 
at any one meeting of the Council. 

ADOPTED by the Council of the City of Grants Pass, Oregon, c·-
ift regular session this l&th Gay of July, 1990. 

SUBMITTED to and ~M~ by the Mayor of the 
City of Grants Pass, of 6n, this :{:JO' day of July, 1990, 
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ORDINANCE NO. 19731 •t4 
•'1-'l'~I 

AA ORDINANCE RESTRICTING THE USE OF SOLID FUEL SPACE , .. ,, , · ··' 
HEATING DEVICES DURING MR POLLITT.ION EPISOOES; ADDING 
SECTIONS 6.2S0, 6,255, 6.260, 6.265 AND 6,270 1) THE 
EUGENE WOE, Hin; ESTABLlSIH!iG PEAALTIES; AND :DECI.ARH4G 
AN EffECTtYE DATE. 

The City Co.u11cn of· the C1tY of Eugene ffod11 that: 

A, The health, sa'tety and welfare of the c1t1zens of Eugene are . · 
adversely affected by the degrada~ion of a1r qua1ity. Violations of federal 
1.11nbient air quality standard~, as 111easured by the lane R.egtonal ·Air Pollution · · · · -
!',uthority (LRAPA)., occur plli-1oditally in EU9ene, · 

· B. Wood and other so11d fuel combustton for space he~ting ·produces 
particulate matter.and otller l!lttss1ons wh1ch are physically hannful and 
aQsthetically u~pleasant, and lthich contribute to the degradation of a1r 
qualt ty and the v1olatio11 of· federal ambient air qU.ality standards_. 

c, Periodic restriction of the use of solid fuel space heating ·devices 
wlll improve air ~ualit,y. LRAPA has the expertise to determine wile~ air 
quality is at such a level that such restriction 1s· nece$sary ·to preserve 
tlie · health, safety and welfare of the citizens of··Eu.gene. 

New, therefoi,e, . '' 

1HE CITY Of EUGENE.DOES OROAIN AS-FOLLOWS: 

Section t. Sections 6,250, 6,255, 6.,260, 6.265, and 6,2.70 are hereby 

added to the Eugene Code, 1971, to provide: 

6,250 

Solid Fuel Space Heating Devices 

·solid Fuel s1at11 Hea.tinl Oevlcas - Def1nit.ions •. As used in sections 
5,Z55 to 6,2 6, the fol owing words and phrases mean! 

City· manager. City manager or designee, lncl udi ng, if the 
c.ity manager so desi1nates, l.RAPA. . . . . 

, LAAPA. lane R~ional A1r Pcllut\on Authority, a regional air 
q~ality control authority establ hhed ·uTJder· the provisions of 1 and 
w,th authority·and oowers ·<1er1ved·from, Oregon Revised Statutes 
46S.50o et ieq. · . 

PQrson. Any individual, partnership, corporation, associ~tion, 
governmenta 1 subdivi s1 on or pub)tc Qr privat.e organization of any 
character. -

Person in charge of pr-0perty. An agent, oc.cupant, less~, . 
ten.ant,-contrac.t purchaser, or other person havin~ possession or 
control of propertJ. 

Oro i n a.nc1! - 1 
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PMIO. Solid or liquid particulate matter (excluding uncom­
bined water) With an aerodynamic diameter less than or equal •to 10 
micrometers. · 

Sole sou~ce of heat. A so11d fuel space· heating device Which 
constitutes t~e onty source of heating 1n a private residence. A 
so11d fuel space heating device shall not be-considered to be the 
sole source of heat lf the pr1vate residence is equipped w1th any 
permanent1y ln$tallad furnace· or lleatfog system uti Hzing oil, 
natural gas, electricity or pl"l)pane • 

. Salid fuel s!ace tiea.tfn' device. Any device designed or oiier-
ated to 61.1rn soli fuel. forhe heating of the interior of a bu11d-
1ng,. including, bat not limited to, solfd fllel liurning stoves, .f1re• 
places or woodstoves of any nature, C®!binat1on fuel furnaces or · 
boilers used for $pace heating which can b11rn solid fuel, and solid · • ·,. 
fuel burning cooking stovei, "Solid fuel space heating device" 
does not include natural gas fired artificial ffreplaces. . 

Sta & red advisor. A 24-hour period beginning at 4;00 p.m. 
when Hl eves ate oreca$t by LRAPA to be greater than or equal. 
to 125 micrograms per cubic meter but less than 150 micrograms per 

. cubic meter within ·the Eugene-Sprin9field Metn;,pol ihn Area General 
Pl an t/rban Growth 8oundary. · 

stage II red adv1 sory. A 24-llour p!,!riod beginning at ·4:00 p.m. 
when PHI 1eveh are forecast by LMPA to· be greater than or equal · 
to 150 micrograins per cubic meter within the Euge.ne-springfie1d 
Metropolitan Area General Plan Urban Growth Boundary. . 

Vhible emission,, The reduction 1n transm1ssion of 11gllt oi­
tlle obscuring of the view of an object in the background caused.by 
the air pollutants Qmitted by the heating device. This does not ·in­
clude the visual distortion caused by the heated air emitted by the 
haating devi_ce. 

6.255 Solid Fuel Space Heating Oeviees • !'rohi bit ions. 
· ([} No person in charge of property during a Stage I Red Adv1sory 

shall operate or allow to be operated a solid fue1 space heating device which 
emits vh1b:1e emissions into the air outside of the building housing the 
clevil::e; 

(2.) Ho person 1 n charge of property during. a Stage II R!,!d Adv•i .sory 
shall oJH;irate or a1low to be oparated a solid fuel space h11atin9 device. 

6,260 Solid Fuel S~ace He~t1ng Dev1ces - Exempti~ns. ·Motwithstanct1ng 
. section 6.25 uf t~is code,. a. person in c_harge of property may oper-

ate a solid fuel ·~pace huting devfce during a Stage I or Stage· H Red · 
Advisory if that person has previously obtoined one of the_ following exemp• 
t1ons from the city m~n~ger: . 

. (a)• Sole source of heat e,cemption. A pe_rson in charge of 
property who signs a sworn stat1t111ent tliat their solid fue-l space 
heating device 1s the.sole source of heat for their residence. 
Th1s exempt1 on shal1 expire 011 Jul_y l of each yea~ and must be 
renewed annually. lhis exemption shal1 not be issued ~fter June 
30, 1996. 

Ordinance• 2 
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(b) Econ01Ui.C need exe~tion ~ f'ersons in. charge of property' 
1<1h0 satisfy criteria estahlsheij·under the Low lm;ome ·Energy Assist­
ance Pwgn111 as administered by the Lane tourity ilousing Authority 
and as established by the United States Department of Energy. ih1s. 
exemption sha11 expire on July l of each year and ·must be renewed 
annually thereafter. 

Solid FuTl Space Heating Devices - 5nforc11ment •. In addition to, and 
not ln 1 e~ of an)' .other enfo,rcement mechaniSm authorized by this 

code, upon a detenutnatlo~ that a person· has vioTated section 6.255 of this 
code, tile city manager l'll/1.Y 'lllli)ose ·upcn the vlo1ator and ,1ny other p'/!rson· in · 
charge of the pniperty, an admin1strat1ve pe~alty.not greater. than $500, as 
provided by section 2,018 of this cocut, The city manager also is authori~ed 
to designate LRAl'A to ellfon:e and adrnirdster the provhions of·.sections 
2.655 to 2,670 of t~is code, 1ncluding ~RAPA's use of administrative an~ 
hearing prQcedures adopted by LllAPA in its du1y p·romulgate-cf regulations. 

6,265 

Section :a. On or before the first Councf.1 meeting .in November, 19!H,, 

the City Manager shall prov1de·toe Council with a report that Will· enable . . . . .. 
the Council to review the performance under t~e provt;ions adopted herein. 

- . 

Seetfon 3. This Ordinance shall beco111t effective on January l, l9!H. 

Passed by the Cfty_Ccuncil this 

5th day of November, 1990 

~ctcy~, 

Ordinance· - 3 

Approved by the Mayor this 

,, 
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IN TRE BOAAD OF corr.NT~ CObl'.MISSIONERS OF LANE COUNTY, OREGON 

ORDINANCE ·NO. j')-90 
(ALTERNATIVE 2) . 

) 
) 
l 
). 
) 
l 
) 
l 
) 
l 

IN Tl;lE: MATTER OF AM.ENDING CHAPTER 9 
OF LANE CODE TO A.DD PROVISIONS PRO­
VIDING A RESTRICTION ON USE OF SOLID 
FUEL SPACE HEATING D2VICES (J:,C.9,120 
- LC 9 .160) AND INCORPORATING PROCE­
DURES ANO l'ENALTIES FOR-ENFORCEMENT, 
PROVIDING AN EFFECTIVE DATE OF JANUARY 
1, 1991 FOR ALL SEC'rIONS, EXCEPT LC 
9.lo5, w:HICH IS TO TJU(E EFFEC':r ON 
NOVEMBER 1, 1991 (LC 9.990(6}) 

The Board of County COll!missioners of Lane County ordains as 
fal1ows, 

Cll.apte~ 9 of Lane Cade is hereby amended by• removing, add,.,,, 
ing and Wbstituting the following pages: 

9.990(1) - 9.995, 
i.e. 9-51 
(a total of one page) 

_nTSERT TltESE PAGBS 

9.1.20 - 9.125 to 
9.J,45 - 9.l.60 
i.e. 9-9a t.o 9-9c 
{a total of three new pages} 

9.990(1) -.9.995, 
i.e. S"-51 
(a total of one _page)_ .. 

Said pages are attached hereto and inoo:n,orated herein by 
reference. The purpose of these additions and .substitutions is 
to add provisions providing- a re.striation on use of solid fuel 
space heating devices (LC 9,120) - LC 9,160) and incorporating 
procedures and penalties for e:nfor.ceinent, -providing an effective 
date of January 1, 1991 for all sei:rtiotul r except LC 9 .155, which 
is to take effect: on.Noverober l., 1991 (LC 9.990(6)). 

Enacted ~is /91(. day of ,l;lecem.bej'.' ,l.990. 

,, Chaf.jia~ ~d of 
'ssioners 

·, 

~ [ c-: = f :::.:· :.~ 
.. :: , .. ·· 1990 

secretary for thi~ 
of the Board , ,_ .. · ·--·--~---

:e;-.;i.oo::l.t'.o 

/ 

PJ"?ROV.!:D AS TO 1:0~.M 
I.})>, cJ '.2./ k/j'e, ~,,,_..,. 

'1 / -~ ,,;i,;::, MY,,._ t,,V ' ..._ ~; 
·-'2~t1G:i:: oF u:,.;::.:i~~ c:;,uNsz;,. 

l - IN THE MATTER OF AMENDING C~TER 9 OF LANE CODE TO ADD PROVI­
SIONS PROVIDING A RES~RICTION ON USE OF SOLID FUEL SPACE. HEATING DE~ 
VICES (LC 9.l.20} - LC 9.160} AND INCORPORA'l'ING PROCEDURES ANO PENAL­
TIES FOR EnFORCEHENT, PROVIDING AN EFFECTIVE DATE OF JANUARY 1, 19~. 
FOR ALL SECTION'S, EXCEPT LC 9. l.55, WHIC!I IS TO TAKE EFFECT ON NOVfil',, _ __,.. 
BER l; 1991 {LC 9. 9\10 ( 6)) . . boj / 4210 

-~---.~· -----



9

', 

' 
( 

.~ 
\, ' 

APPENDIX. 

H 

... ~· I,: ....... C 
'---' ' ' 

LOCALLY . 
ADOPTED 

.. _ -··- _ _ -~O_RDINANCES 

,,' 

~ ( 



10

r,. 
' . 

9.120 Lane Code <J.125. 

RESTRICT[ON ON US( Of SOLID FUEL SPACE HEATING DEVICES 

9.120 ?urpose 6nd Findings. 
. • (1) The health, .safety and welfar~ of the citizens of 
Lane County are adversely affected by the degradation of air 
quality. Violations of federal ambient air quality standards, as 
measured by the Lane Regional Air Pollution Authority (LRAPA)i occur 
periodically 111 Lane County, , . • 

(2] .Wood and other solid fuel combustion f?r space 
heating produces. part.ic11.late matter .and other emissions which are· 
physical1y harmful and a,esthetkally unple.asant; . and: which 
contribute to the degradation of air quality and th.e violation <if. 
federal ambient air qt,al 1 ty st.andards. · . , 

{3}. .Periodic restriction of the use of ·solid fuel space 
heating devic,es will improve air quality. LRAPA has the expertise• 
to· detemine;'when such a,lr. qua1i1;y is at su.c:h ·a level -that sucn 
restrfc:tioll is necessary to preserve the health, sa,fety imd welfare 
of the citizens <if .Lane County. · 

( 4) . lt H the intent of Lane County that . the penjil ty · 
section of this ordinance not take effect until November l, 1991. 

9.125 Definjti ons. As used herein, the fol 1 owiiig words and 
:phrases sha 11 mean: . 

. L11,ne Regional Air Pollutjo.n Authority. A regional ail" 
quality control iuthority e~tablished under the prgvlsions of.antj 
wi.th the authority and powers derived from Oregon Revised Statutes· 
468. soo et seq. · · · · 

. PeJ]et Stqve. An.enclosed solid fuel space heating device 
designed and operated/to burn manufactured solid fuel and having. an 
air~to-fuel ratio gruter tnan.35-to-1 as.determined by ttie federa1 
test method described in 4-0 CfR Part 60.534 

Pen;rin. . Any individual, partnership, corporati.o.n, 
assl'lciatlon, g1lVernmental subdivision . or. public or pi:iva.te 
organization of any character. · . 

P;erson in Charge of Property.· An agent, occupant, lessee,·· 
temmt, contract purchaser, or other person havi119 possession or 
control of property; . . ... 

. PM 10. Sol id. or ltquid partic1.1late matter (~xcl"uding• 
uncombined i,later) with an aerodyni!Jllic diameter less than or e((ual to 
10 mi crmne.ters. . · · 

Sole Source of Heat. A solid fuel· space heating device 
which constitutes the only source of heating in a private residenO:!. · 
A solid fuel space heating device shall not be considered to be the 
sole source of heat. if the private res·1dence i~ equpped with any 
permanently-installed furnaClJ or heating system utili2ing o\ 1, 
netural gas, electricity or propane. 

9-9a WI' 1 /tr /rtffll/C 
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9 .125 Lane Code 9.140(1) 

Solid Fue1 Space Heating Device. Any device designed or 
operated to burn sol id fuel for the heating of the interior of a 
bu\ Ming, i ndud.i ng, but not limited to, sol id fuel burning stoves; 
flreplaces or wood stoves of any nature, combination fuel furnaces 
or boilers used for space heating ·which can burn solid fuel, and 
rn1id fue1. ln1rin1ng cooking stoves. •solid fuel -space tieating 

.device• does not include natural gas-fired ·ar~ificial fireplaces. 
. Stage i: Red Advisory. A 24-hour period beginning at 4:00 

p.m. when PM 10 levels are forecast by LAAPA to be greater than or 
equal to 125 micrograms per cubic meter !iut less than 150 111icro9rams. 
per cubic meter within the Eugene/Sprinyfield Metropolitan Area 
Genera1 Plan Urban Growth Bouridary'. · 

Stage 1I Red Advisory. A 24-hour period begillning at 4:00 
p.m. when PM 10 levels ar.e forecast by LR/I.PA to be greater than or 
equa1 to· 150 micrograms per cubic meter within the _Eugene/ 
Springfield Metropolitan ·Area General Plan Orban Gr01,jth Boundary •. 

Visj ble £missions. The reduction in trarismissien· light 
or the obscuring of the view of an objec.t in the background caused 
by the air pollutants emitted by the heating device. This does not 
include the visual · distortion caused by the heated air emittl!d by 
the heating device .. 

9.130 A,rea of A.ppljcabj]jty. 1he. Metropol ital! -Area General 
Plan·Urban Growth Boundary adopted in 1982 ~s MUJnded 

through June 1990, .exc1 uding the area within the city limits of 
£ugene and Springfield. 

9.1·35 Prohililtions.. . •· 
· (1) Stage I Red' Aclvisory. No person in charg1,r. of 

prol)ill"tY during a Stage I Red Advisory shall oper~te or allow to be 
operated a solid fuel space heating · device whicli emits visible 
emissions into the air outside of the building housing the device 
un 1 ess the person in charge of the property has been granted ari 
exemption to use the device by LRAPA. · · . 

(2.) Stage II Red .Ad>fh&ry. No person in tharge of 
property duri11g a Stage II Red Adivsory shall operate ol" all-ow to. be 
operated a solid fuel space. heating device. unless ·the person in 
charge -of the property has been granted an e,c,emption to use the 

_ dev.ice_by_lRAPA __ !II' unless the person is operating a: pellet .stoye· 
wh'ich emits no. visible-·emfssilfnT-into ·tti:e--atr·outside" of"·-tlle 
building housing t~a device, 

9.140 .Exemptions, Exemptioos from LC 9.135 above for. Stage·II 
and/or Stage I Red Advisories ma,y be ob.ta"ined from LAAPA 

for the fol)owing: 
. {l) So1e Source of Heat. A person ·in charge of pro11erty 

who signs a sworn statement that the solid fuel space heating device 
iS the sole sour,;:e of heat far that penon's residence is exempt 
from LC 9.135 above, for both State land Stage l! Red Advisories. 
In<Hvidual exemptions shall expire on Ju1y l of eac_h year and must 
be renewed annually. This exemption shall not be_ issued _by LRAPA 
after June 30, 1996. 

9-9b 
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9. {40(2} . · . 'Lane Gode · 9.160 

(2) Economic Need. Persons in charge of property who 
satisfy criteria established under the Low Income Ener.gy Asstsance 
Progr.am. as admini~tere<l by the lane County Housing Authorit.Y _and as 
established by the· \Jn1ted States Departm.eilt of Energy are exempt · 
from LC 9.135 above for both Stage I arid Stage II Red Advism·ies. 
Individual exemptions shall e~pire on July l of each year·and must 
be renewed annually. · · 

'1.145 £nforcement. . Th~ Board of· County Co11Wlliss1oners 
.desig~ates LAAPA to -enforce the problbitions. contained 

herein. The •investigation, initiations of pNJceedirig~, a<jjudicatim1 
of a violation and. app.eal of :st1th viohUon shall be regulated by 
the adopted adrni ni str.at l ve ·alld he;i.ri ng proeedul"es -of I.J1.liJlA .set forth 
in it~ -Rules and Re.gulatfans, . . · · · 

.. The Col1n1;y sht11 ·also reta1n the right to \nv!!>stigate and 
enfol"l:e the tenns of this ordtnance. · -Exts:t,ing 1-itation, COIIIPlafot 
or violation 1rocedures applicable to the County may·be utilized ~o 
prasewte such violations. · 

9.150 Warnings. lfoti l Nove.ter 1, 1991, viol at ion ·or LC 9. 135 
allove.shall only l'esult 1n lllltificati~n without penalty. 

9.ISS· rnaltjE!Ji"• Violation of LC 9.135.above shall be pun·i"shed: 
. 'i a fine of a mintmtllt' of $50 to, a. ~illlllm of $500 for· 

each day i11 which such viol at ion occurs. This r~dl'· is .. i:umulatt ve · 
and is in addition to any and all other rillUedies available to lane 
County. This subsec:tfo11 shall be effective' Nov-ember 1, 1991; · 

< ' 
9 .1.60 Effective· Date •. All sections of this· ordinance except LC 

9.155 above ·sh'all ~ke effect on January. 19, 1991. 
LC 9_.155 shall .talte effect on November l, 1991. . 

9-9c l.f: 1/cr/Cfn:>,I/C 

' .. 
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9·_ 990(1) 

Violations and ~enaltias . . . 

9.990 Violation. 
( ll V'io1 at ion of any provisions of to.is Chapter, exc:ept 

LC 9.745, LC 9 . .120 to 9.160 and those sections enu.merated. in· u: 
9.995, constitutes a Class A Infraction and -sha1.1 be handled fo 
accordance with LC Cnapter 5. ~ vio1at\on of LC 9.745 constitutes 
a Clas~ B Infraction. 

(2) Atty person Illa/I sign County Infraction su1111no~s~s and 
complaints for viohttoris of section 9.035. · • 

(3) The Director of the Oepartment of Public Works, or 
duly authorized representative, mas sign County infraction s\1111111.0nses · 
and complaints for violations of LC sections 9.710 and 9.745, the 
Dire.ctor of the Dep~rtment of ColtUIIUnity Health and Social Services, 
or duly ailthor1z:ed repres1mtative, gey sign· County •. ·lilfracticn 
summonses and complaints· for violatiens.-of aey otller LC sections 
listed in subsection (1) of tMs· section:. · . 

. (4) Each day_ in )rlhich a violatio11 of sections 9 •. 554, 
9.558, 9.560, 9.564, 9,710 or 9.745 continues constitutes ;i. separate 
infractio_n. .. 

. . (5) At tlle expiration of the per'lnd set ·by the County fll-l', 
correction of any vio.htion of· sections 9.310 to 9.370, tl\e county 
shall again inspect the dwelling.' If the vi111ation . has not been 
corrected, the v1olation --shall .constitute a County Infraction .. 

· · (6) Vfoh.tion of LC 9.135 shall be subject to the 
procedures of.Lt 9.145 to LC 9.150 and the penalty as spetified 1h 
LC 9.155. .., .. . .. 
9.995 Pega]iy. ·Yielation · of sections 9.Q20-, · !l.030,. 9.040, 

9.045, ·9 0 050, 9.060, ·9.08D, 9.085, 9.0;!.Q, g.09Ji, 9.100, 
9.115 or any of the rul.es or regulations published under the 
authority of lane Code 9. 110 shall be deemed to be a. 111isdemea11or <111d 
shall be punishable on.eonviction l>Y a fine .of not 1110re than $500 ,or .. 
by :hqirisonment in the ·County jail for no.t 1110re ·than six months.' or ........ : 
both. 

-21F72; 10;13; 72 · 
5-73; 8.4.73 
9-73; 8. 15. 73 
10-74;·8.23.74 
7-7S; 5.16.75 
7---84; ;7 .27 .84 

9-51 

" 

WP J/j;0/0®2J/C/!il 
REV: l/cr/00081/C 

• 

(_ 
J 

'{ 
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Lane; Code 

RESTRICTION ON \JSE OF SOLID FUEi, SPACE HEATING DEVICES 

h1.W. Puroose arnl FUl,din9s. · . · · · · 
· · ill The healt\i, safetv ·and w1;,1fare of tbe Siti,zeos .~f 

Lane County are advgrsEr·lv af.fo,cteg. by the ~e9ra<lat-i.on of air . 
quality, .Violations cf federal ambient air qua,1,tv' staodar<,ls. as 
measured. by the Laae J¼<i ion al /I.fr Po 11 utjon A.utnori ty (l'R°APj\), occirl' · 
pe-riQdical 1 y ili Lane County, . 

· ill )19od and other so1 i-d fuel cqmbµstiou fgi- space 
hqaf!nq. produCAAJli[tjCRl~tc m~ttttr 11ncl, other. emt:sio$$ whjch ~re 
ph1,sj gin~ namfl!J. iJ.!l!;l ae-stb,_et_\_callv .!!!!!11 ~~.!;. . ari:(! · ~h-1ch 
qintri but& to· the dggradatjoi1. of· aw ou~lity and the vto1 ati,on uf • 
fede,ra-1 ambient air g\!aJ itv standards, .. · . . 

· · ill Periodic restrktioo of the us~ of.s.piid fue-1 soace 

~:t:}:!t~]~;alf :i\~1!);~v~e-iltitlk:~:6i~I--:· 
of . e · i :s . La · t.. · . · · . · · .' · ' · · · 

ll....:,1,§...Joll.!l.JL~u,,..J.LL, L 
s 

A uel ace atin de11 · ha not co s def . 
SO](l sgUne: of· bw1t if the private· r_esjdence is egµpoed wjt,h an\l'. 
permanently-insta1lad furnace -0:r hBatjng sys.tein Y:!;iHzihg oi] .. 
natural gas, electricity or orooane. 

··-·-····-·-,----------
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9·. 990 ( l) Lane Code 9.995· 

Violations and ~naJties 

·9.990 Violation. . 
(1) Violation of any provisions of this Chapter, ·except 

LC 9.745, LC 9;120 to 9,16.ll and those sections enumerated 1n LC 
9.995,' constitutes a Ch.s$ A Infraction and shall be handled in 
accordance wi'th LC Chapter 5. A violation of LC 9. 745 constitutes 
a Class B lnfract ion. · · 

· (2} -Any person may sign County lnfracti.lln summonses and . 
. comp hints .-for vi o1ations of .;;ecttoii 9.:035. ·. · 

. {3) The: Director of tile Department of. Public Works, 1·ir 
duly authorized representative, llll\Y sfgn County infraG:tion ~uillmonses 
and comp1afats for vi!llathn,s ¢ LC sections 9 .. 710. and 9.745, the 
Director of the Department of Crxmoonity·Heal~h aM Social Services, 

, or duly authorized representative,. 11\'acY sign County •· I11fr11-ct'io11-
sullllll0nses aqd- complaints. far vioJations of any otl\er u;· sections 
listed in. subsection (l) of tllt.$ :;11,<:thm. · . · . 

(4) Each day in which a violation_ of.· sections 9,554, 
9.558, 9.560, 9.564, 9.710 or 9.745 contin~es constitutes a separate 
infraction. · . · 

· · (5) At the expirati.on of tbe period set by,·the Co.linty for 
correctitn of any violation of sections 9.310.to 9.370, the County 
shall again inspe<;t tlie dweni·i:tg.. .If the viol at ion has not been 

·corrected, the violation shall:c~nst1t11te a· County .Infraction. 
· ID ~:olatio,n Ef ·1,· 9d~ !~1 ~- subj~~ to. the 

procedures of L( 9.145 to J: 9:sa an t enCv a£ s eiHled in 
LC 9. 1ss. . . . " . .. . . · . 

.. 
•' 

9,995 Penalty. Violation of. sec,tioRS ·9.020, 9.030, 9.04'0; 
9.045, 9.050, 9,060, 9.080, 9.,085, 9.099, 9.095, 9.100, 

9.115 or anY of tile rules or regulations published. IJl!lder the 
author1 ty of Lane Coile 9. 110 shall be deemed to be a misdetOO,/,nor and 
shall be·pttnishable 011 conviction by a fine .pf not more than $500 or 
by imprisonment in the County ja11 for not more than s,x·months, or 
both. 

20~12; 10 .13.. 72 
5-73; 8.4.73 
9-73; 8.15.73 

.10-74; 8.23.74 
7-75; S.16.75 
7-84;; 7 .27 .84 

9-51, WP l/~o/00021/C/51 
RtV: l/cr/00080/C 

'• • 

'• ..... 

.( 
J 
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ORDINANCE NO. 5546 ---- (General) 

AN ORDINANCE CONCERNING THE AIR QUALITY OF THE GiTY;. RESTRICTING ·THE USE. OF SOLID 
FUEL SPACE HEATING DEVICES DURING. AIR POLLUTION EPISODES,_ESTABLISHING PENA.LTIES ANO 
AOD(NG SECTION 4-8-4 TO THE SPRINGFIELD CJTY CODE 1965. 

The City Council of the City of Springfield finds that: 

A. The health, safety and welfare of· the -citizens of Sp.ringfield are adversely 
affected by the degradation of air quality. Vio1ations of federal ambient air standards, 
as measured by .the Lane Regional Air P-Ollution Authority {LRAl'Al,, occur _pedodically in 
Springfi.e1 d. " 

B. Wood and othe:r solid fuel combustion for space _.heating. produces p..,'rt icu1ate 
matter a.n-d other. emissions which are physically harmful and aesthettcally unpleasa:nt·,·and 
whl ch contribute to the degradation of air quality and the violation of federa 1 ambient 
•air quality standar.ds. · 

C. Per1ooic .restriction of the use of solid fuel .space heating devices wi11 
improve air quality. LRAPA has the expertise to determine when. ai'r quality is .at such a 
level that such restrii:::tion is necessary to preserve tha health, safety and welfare of the 
c1tiz:e.ns of Springfield. . · 

THE CITY OF SPRINSFIELD.OOES ORDAIN.AS FOLLOWS: 

i Sectiory 1. Section 4-8-4 of the Springfield Cade 1965 is added to provide: 

\.. ., 

4-8·4 Solid Fuel Space Heating Devices 

{l) Oefinitjons. As used herein, the following words an9 phra~es shall mean: 
(a} City Manager. C1ty Manager er dasignee, including, if the city manager so 

designates, LRAPA •. 
(b) .LEAf:A., lane Regional Air Pollution Authority, a regional air quality control 

authority established under the provisions·of, and with authority and powers darived from, 
Oregon Revised Statutes 468.500 et seq.· · 

(c) PeJJet Stove. _Ai:i enclosed so1id fuel space heating device designed and 
operated to burn manufactured so1 id fuel· and having an air-to-fuel ratio greater than 35-
t_o-1 as determined by the federal test method described in 40 CFR Part 60.534. 

'(d) Person. Any in.dividual, partnership, corporation, association, governmental 
subdivision or public or private organization of any character. 

[e) Person in Charge of Property. An .agent, occupant, lessee, tenant, contract 
purchaser or other person having possession or control of property. 

(f) PMlO. Sol id or liquid p·articulate matter (excluding u.ni:::ombtned water) with. 
an aerodynam1c diameter less than or equal to·lO micrometers. 

" 

•· 

.J. 

.-
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.Ordi'lance No. 5546 __ (General) 
Page2of3 

{g] · Sole Source of Heat. One or more solid fuel burning devfces_ which co.nstitute 
the only source. of heating in a pr1vate residence. No soltd fuel b~rning dev1c.es shall 
be consi,!.ired ta· be ·sole source of heat H the privilte residence 1 s equi·pped with any 
permanent1y~insta11ed fur:nace or heating system utilizing oil, natural gas, ~lectricity, · · 
or propane. 

(h) Solid Fuel Space Heating Device. Any de.vice designed or· operated to burn 
solid fuel for the heating of the· interior of a building, including .without.limitation,· 
soHd f.ue1 burning stoves, fireplaces, or wciodstoves of any n~ture, combination fucel 
furnaces or boilers used for. space heating.which can burn solid fuel, and so11d fuel 
burning cooking stoves. 'Solid fuel burning dey1ce" does not include natura1 gas fired 
artificial fireplaces. 

( i) Stage I 'Red· Advisory.· · A 24 .hour period begi nnlng at 4: 00 p .m·; when PMIO 
levels are forecast by LRAPA to be greater than or_ eqc1al to 125 micr'ogr.ams. per cubfo in!!ter 
but less than 150 micrograms per cubic meter with1n the Eugene/Springfield Metropolitan 
Area General Plan Urban Growth Boundary. , 

(j) Stage II Red advisory. A '24 hour period beginning at 4:_00 p.m •. when PMIO 
1eve1 s are forecast by LAAPA: to be greater than or equal to 150 micrograms per cubic meter 
within the Eugene/Springfield Metropolitan Area General Plan Urban Growth Boundary, 

{k) Visible Emissions~ The reduction in transmission of light or the obscuring 
of ·the view of an object·in the background caused by the· air pollutant~ emitted by the 
heating device. This does not inc1ude the visual distQrtion caused by the heated air 
emitted by the heating device. ·' · 

. ,, 
( 2) . PROHIBITIONS. 

(a) S'tage I Red Advis:ory. _No person in charge of property during a Stage I Red 
Advisory shall operate or ·allow to be operated a. solid fuel space· heating device which 
emits vi~ib1e emissions into the a'1,r outside of the building housing the device unless the 

· · person in charge of the property has bean granted an exempti an to use the device by lMPA. 

(b) Stage II Red Adv1sorx, No person in charge of property during a Stage II R~d 
Advisary sha11 operate or allow to be· operated a solid Fuel space heating device unless 
the person in chal"lle of the prope,ty has been granted an exemption to use the device by 
LRAPA or unless the person is operating a pellet stove which emits no visible emissions 
into the air outside of the building housing the dev1ce. · 

(3) · EXEMPTIONS. A person• in charge of property may operate a solid fuel space heating 
device during a Stage I or Stage II Red Advls0ry if that person has previously. obtaihe-d 
one of the following exemptions from lRAPA. 

( a) So1 e Source gf Hea:t; A· person in charge of property ··whQ s I gns a sworn 
statement that the so1id fuel space heating device is the sole source of heat·for· that 
persons residence is exempt from Section 2 above. Individual exemptions shall expjre on 
July 1 of each year and must be renewed annually. This exemption shall not be issued by 
LRAPA aftsr June 30, 199~. · 

" 

( 

( 

( 
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Ordir,"1nce No. S546 
Page 3 of 3 

.(General) •• 

· · (bl Ei;onomic Need: Persons in charge of property who satisfy criteria estab1ished . ,; 
under t.he Low Income Energy Assistance Program as administered by the Springfield Ut i1 i ty '-" 
Beard and as. establ1 shed by the United States llepartment of Energy are exempt from the 
prohlb1tions established herein. Individual exemptions shall expire on July 1 of each 
year and mllst be renewed annually. · 

(4) ENFORCEMENT. LRAPA is hereby authorized and design~ted to enforce and administer 
the pl"'Ocess of Section 4-8-4(2) through 4-8-4(5) of tha code in .accordance with· LAAPA 
Ti t1 e 14 "Rules of Practice and Proc1,dures" adopted February 13, 1990. . 

(5) VIOLATIONS. \11olatlons of section 4-8-4(2) through 4-8-4{5) shall b~ in accordance 
with applicable Oregon Revised Statutes and LRAPA title io "Rules of Practice and 
Procedures" adopted February 13,. 1990. · · · · ', 

(6) WARNINGS. Pri.or to Nove111ber I, 1991, ''t'iolat'lon of Section 4-8-4(2) of this code 
shall result only 11) a. warning; and no penalty. 

ADOPTED by the Common Council of the.City of
1
springfie1d this 17th 

of December, 1990 by a V1>te of 4 for and ___ against. 

APPROVED by the Mayor th1s 17t~ 

ATTEST; 

~~ .< 

P.S ~o FORM \ \ 
- ..,J_ 0 ":, = \ \ _) l---<; ", rt1 
uATE: I-.::... I 1 \::> l 9 0 · 
OFFICE OF CITY ATTORNEY 
(:ITV Of SPRINGFIELD 

day of December·,· 1990 • 

.,. 

day 
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BE I'! ~. that at a regll.lar t:Qm of the Boa.rd. of 
COmhlias.Lonexz of the State of Oregon, for i'he county of 
UDion, s1tt1ng for the tranaa.ctl.on of COlmi y bual.neas, begun 
11M. lu!l4 at the Joseph BIIJ.ld1ng Mlle:«. in t:.{ e City of La 
GranclA!, 1n said l!oul:lty li1l4 lltllte, on We4ne( d.11'/ of said month 
;,114 tj\e t.lae f:l.x<Ml. by li!'!I' for hp.l<lil).9 • re(ialar t.erm of GIUd 
C01:111isciol>., wbel1 we,:e pxeeent, ; · 

'1'he llonora:ble T:9Plf'7 p. SAYMff • Cliaimn 

JOBI! J. 119WN!P • _cam.t.sdoner 

Sffill IICCLU!tll · i _C"'11111ssloner 

~:1 ~Y amng other~ ~ foll ~in=-~~e,Ung,: 
were ba4 to~t• · · 

WHERJlJ>.S, UniOI). Cllunty ia pril!Ul.l'ily an agr1~·1ltur..i county in 
which n11n1,n·01U1 a.crH of wh.a,e t.l)d 9rua se'i t aropa are 

· grown; and , 

WlmRVJI, it ill! recogniced. th:a.t.grau seed ~\d cereal grain 
fields benefit from tluu:111al nnitation (ope~ burning) .l.n 
order to eliminate certain diseases and pes ;a 1 and 

Wlll!1U!.AS, if th• pr.•ctice of open field. bur~ ,ng 1.A eo be 
allOW&d in Union·couney, it ic naoeusary l:~-establlah an 
effective and enforceable smoke managamen1:,,rograJ11 to 
control open field burning, in order to pro,ect public 
health a.ll.d. ga.fet:y and to avoid visibl.l.J:i:y 4.,gud.ation in the 
Eagle Cap Class I Wilderneas Area, , 

I· 
NOW, TIIER£li'OIUI, BE IT OBDA!NEO by the Unioti:County Soard Of 
Colllllli.ssi0ners aa follows, 

$80;':tON ! , l!NJ;ON COJM:"l !i,l!O~B MN'M!MIN'l! lJ ~ · 
!he Union CO\lnty Smoke Management Progralll 1., hereby created 
to administer tl\e provioiona ot this act. · 

'lhe smoke management season will run from ~•ly lS through 
September 30 inclusive, for each year or da:ec set by the 
county Board of C0Miss1oners. · 

Field burning occurring ouuide of the DN>Oli:_, mana']ement 
ieason must •till comply.with, 

1. section v patts B thru K, 

2. MY pene.ltl.es that apply from sect: .on VI. 

3. I/er acre _burn feoa. 

,,... 
Ol:<llnuce 1991-6 - Pa, l 
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' : 
A, :t.ll. op<in fi•ld burning in Union county. ;ball. be s.Ubj I/let 
to a butnlng fee for each .. ere burned, ~hE amount ot this 
fee shall l:ie d.et•n:mtned by the Union Co\lJ\1:t Grass seed 
Growen .u1oooi&tJ.on prior to i:M et;i.rt of E ~ch field burning 
seanon, This fee shall be based on a budg,: projeotton of 
the estimated re.,enue neceuary t<> oovei, tlii program 
opn:ruing expenses lii.ted in part I) of tbh section., 

l3, 'I'M burnin,11 fee app1;1.e$ ollly to the o;,.C.1 burning of 
171:MII seeel an<! cereal gnin acreage. It d<ns l>t.lt "'PPlY to 
pr<>pane flaming on Hid aci:ea.ge Wl\ere nrai.f- reaidue hu baen 
removed prior to fla.ming, or wh4rc propane'ilaining ta being 
used. a" a 1:<>oon<1a1:y or foll.ow-up treatment : :o open burning. 

' c. All field .burning faeg eollec:ted. shall "'" plac,c,d in a 
speeial fund t<> cuppori. the Ull.1.on. co,mty sn( ik@ Mani>g@ment 
Progr1.1111. · 

·r.,. 'Xhe County Board of Cotm1issl.onen wUl ;,i:mtnct with the 
Union county Grass Seed Growers Atao~iation to ue:e these 
furuls to """"" the £<>ll<>Wing program oy;,ual:i::on e::,,;pe11e:eiu 

•· Meteorological monitoi:ing eq1,1ipmen., which shall 
:include A curf:ice wind station and,may include 
thoodelite and. pilot balloons. · 

2. Ai:rphrut fli,rhM hi: vertical temp ,ratute re:adingi: 
and hu~n $igheingc. 

3. Office mate,:;!.111•, "hieh 11hall illcli ,de mat="', burll 
report forms, and burn fee receipt! .• 

4. C1>n\:ract persenn<11l, whieh m&y inclj :de smokG 
management pr09rlllll manager, al.rpla; ·.11 pilot, and 
other ;,ersonnel ""'neeeanart, 

§l!C'llQH Xll • FlEl,Q BURNING PERMITS • 

A.. l!'ke p•n:mite mu11t be obtained £rOt11 tne ; ppropriate tire 
protect.ion ,11,1<1ney lrefoi:e &nY open field l)ur; .ing io 
i::ondu,;:ted, \ · 

11. 1!1teh fire" per:mie i1u1\led. £,,,, open field .r ·w:nl.n9 l.n Union 
C<:mney ahall include the fallcwin<J con,U.t,.\.o, 1H 

:i.. 

3, 

llete of the permi.,:: and timG of iu,, .aru><>. 

field.Isl location and site. 

NIY fire safety requinmenta a& sp; ·eified by t.be 
state:· Fire Marshal'• Rules. i.e. ~·tin11uishin9 
capability, establishing fire gua~ s, safe burning 
1:eclu\iques, ee<:. : 

A 90-lllinute limit after permit icsi a.nee to ccffll\lGnce 
the burning of the field. 

sr,;ct!ON ll• D>.!LY !'.ll1,l, 1}U!tNtNG !,1!ll!Olll;Z~ ,9li ClllTER11'.. 

A Open fl.Gld burning shall be allowed in j,n1on County when 
the: prevailin11 atmospned.c· dispersion and l:,i.rning condition,; 
a,:e ea.voi,able for opt.I.mum Rmoke cUspers,.l. : 'Pete:mina.tion 
"made a:e the srno\<o me.n,.gement e•nter," of o:._t1.111um smoke 
di11p111rnal conditions malt be made baaed""" t:·e following 
!.A.Ct~X'El.t 

( 

( 
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1- MornJ.ng weather forecast and discu; ,s.ton with the 
National Weather Serv~oe office in Pendleton, 
indicating n11ti0J.pated weather con, ,tt1ons for Union 
county, &U¢h as afternoon surface, nd upper•level 
wtnd direction and speed, high, tetn;erature, and 
lowest_relative b\ll!lldity. 

l. Tomperatu;rc soul>ding hem loaal al.:' enft t .. ken l,r, 
the morning. 

3. Calculated maximlJIII mixing height fir each day, 
based en' t<>1nperature ,ounding, :, 

4. Upper-level tr<1nsport wind ,urectil n and speed &s 
determined by pl.iot l>aUoon readini -• ta.ken at tne 
smoke managomQnt ~enter at Imbler~· 

5, surfaee levei winds, based on wind'monitoring 
equipment located &t the amake man;gement center 
at lml>1er, and the ta tlrando/llnion;''County Airport 
or other loeuions in Union eounty;, 

6. Ol>s«rvaticns of,v:l.sibilit:r •nd poti',ntiat 1111\t>ke 
imp,<<'1:<< from t.he _Point 1':romin.,noe l ookou,: station, 

n. once the detennl.nat1on has been made thj't favorable 
conditions exiet for burning, a tut fire mt:r I,,., conducted 
to vet1fy that $UCh conditions tx1st. 

StCTI9AI y. GillltlW, REOU:CRl!MJ!N'lS • 
A, O!)<ln field burnir.g iiS prohibited under l-001: smoke 
dl.apersal conditions, oi: 1<hen the mi1tl.n9 he(ght is 1$0~ 
f.eet or lower u ra<easured from ground el.eva• ,ion at lmbler. 
l\ test fire may be used to determine the o.c1,_ual mixing 
height, or a calculated mixing height may hi U$&d. 

ll. No open field burning, ,including teat f, -rei;, ihall be 
allowed when prevailing winds indicate smolti transport 
directly cowaxd the following areas: 

1. :!'he L« ~ral'lde PM 10 NOn*attainment'.Area. 

2. TM Eagl<t cap Clas• l Wilderness' ,/ea. 

c. 11.11 open field l:>urniM •hall be eonducti'<1 in a ma11nei: 
whieh minimiies smoke impact on the pUl:>110 :'nd promotes- safe 
burning practices. 

o. No open field burning shall be 11-ll<>'fled : f the Stt,te rire 
Marahd o,: deaignat•d agent h•• proh1b1ted :•wming based on 
fire safety considerations, i.e. high fire !'.anger 
eondl. tJ-oru,. 

I!. op,an H<>ld bllrnin9 •hall be prohibited :, n Sundays and 
holidaye. Open field l:iurn1ng shall be prOhi,b!.ted on 
Saturday,11 except following extreme periods i ,f wet weather 
or Bp~cial circumstanoes~ 

I!', No open field bUtnl.ng •hell be allQWed. • ,uring air 
Bugnation ~i:10ds deaignat1ld by the Nation ',l woather 
Servio• ot' during likely Pllriods of nonoomp<,ianee wli::h 
National lunbient Air Qual1ty Standards. , 

G. Propane flallling on grau :11eetl and c<are;i;, grs.iri acreage 
i• allcwod only when the loo~e straw has be,n removed from 
the field, or if the field has bHn reeen-.:J,'· open burned, 
li'ropaning l.s allowed on all days <!xcept sun,ays and 
ho-1.i.d.&ys • 
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I!. Rapid il!ni l:ion ~""hni,ques are <>Mo1.1.ragcs. on all .aor<1age 
where there are no 1.nuninont £ire hiuardc or, ,public safety 
COI\.CeJ:'118 • t 

l. 'l:e&t fires ma.:,r only bo 1111ed a.fter 111eteoi' ological and 
atroospheric. eon<:U.tions have been carllfully i,nalyzed. 

J. 'this ordinance does no;: relieve pe,rn,1tt,e from 
respon~ibility for fire d4mage. 

K. Any field not' authori:.ed for burning th, t is 
accidentaU.y ignited m11Bt be extl.n911ilhed ii'media:tely 
and reported eo the smoke management center: 

L, On or l:>efore Decl!illber l of eaoh year, tie,followJ.ng 
information shall l:>e usemhled and reported•.to the 
Department of Environmental Quality, 

l. 0aiiy aoreage burned, 

2. l>aily met:ooroll>W on each l:,,,u:n di,.y 

3. Daily s1110ke impacts in La Grande aid the Eagle Cap 
WilderneGG l\~ea (e~tent, duration,'and eeve~ity of 
"'110k<e> i!O;:"a1ol;) • : 

4. Daily ;,ublie complaints t location i nd observ& t.ion 
of complainant), · 

S. Total amount of fees collEietlld oor: the• yur. 

t. A &\11111l!ilry ot any enforcement aetio, taken during 
the season .. , 1 

SEC'l'I!m Y!,, li™ ffi\Nl>.GIIMl!lg l'l!OGIY\M l1!mJ' llm! 'l'!ilil,C,'.tl!S. 

A. The Union County Smoke Wanagement Progr;m ahAll p,ovlde 
Union county with adequate fund1ng to hire,. seasonal field 
in1>pector, The fialil inspector will have tl e reo0nsU1iUty 
of p:roviding obsexva.tione of field burnin9 J otivity to ~h<> 
sm.o11:e l!Ul,nagement oente:t, extent, d1.1ntJ.on 11.1 d. sll>Vttil:'l' of 
smoke impa,::tll, 11.11<1 inve,;Ugs.tinlil any PQtenc:'al violat1<:>ns 
of tlla provisions of this Ordinance. tor wh:oh the field. 
1nspeotor ahall be ernpo-red to lasua n0nooipliance notioez, 

' 
'1'11<!> follm,l.ng violadona ot this Otdinanoll (hall be w1:1;1tct 
to the tol.l¢"l.l'l!,I Uneli! and P@l\altJ.er,: , 

1. 

4, 

5. 

,, 
n-00 for burning withou.t first obt, !.ning a b1>.rn!.ng 
pei:111it. 

$250 fo~ OP<!l'I burning more acres tl an 111,thorized, 

$100 for burning acreage for wn1ch<a b11rning fee 
waa not paid. '. 

Not less that l$0 nor: ll\Ore \:han sti.OO £or any other 
violation peruin1ni to th1s Ordint ooe. 

An automatio doubling of each f1r.e' for any 
re<11e<::urr1ng v!.olll1'.1on of the Ord.ill! nee per ue.son. 

Violatore &hall be cited int.o the union coutt1 PLstr1ct 
001>.~t. 1'lte finaa and pelUlltiee shall not bi in lieu of the 
field burnit19 feac aa aGHHed 1n sect.ion I' . , Said. 
asaeaa111ent J.n section lI shall be levie4 a~, enforced by and 
thro1.19h the union county 'Board ot eommtuto; : .. u, and shall. 
be in additton to whatever tines aftd !""n&lt.es &~e imposed 
pu:,;cv.ant to this Ord1Dance. 

-<l...U:naDOA 19!11-11 ~ pag 4 

( 

( 

( 
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SECTION V1t~.~li 

Whereas an emergency exists in order to hll'f, guidelines in 
place be£cre the 1991 'burning ,ieason, thl.s , •rdinanee ehall 
l><!eome effective July l, l99l. 

P,u,ced bl{ the Union Coun"ty B<>ard. of Cammi.,,.\ oner" this ~ 
day of June, 1991. 

"" Qrdinance 1991-6 - Peg S 
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8EFORE lHE BOARD OF CQUNlY.CCIMMlSS!UNERS 
FOR'lHE COUNTY OF KLAMAlH 

IN THE MATTER OF AOOPTJWG A 
MANDATORY AIR· llUALI°lY PROGRAM 
ESTABLISHING llOUNDARIES AND 
ENFOR_CEMENT CDNTROI.S, 

) 

AND I 

> 
I 

WHERE.J1S, the health, sa.fety anci'.welf.:.r". of tho, c1·tU,1ms c.f 
Klamath County are adyersely affected by degradation of ·a.ir 
qu,Uity within ar"ea.s af Kla.o,ath Couoty; , .. 

,WHEREAS, woatl co ... bu~t ion for $pace hea.t i ng pr~duc:,ei; pa.r­
t i cul ate matter and oth•r pollutants which.a.re injuriDu5 to the 
publ i~ h.,altl'!, · .nc .. re a p.-1m,.u•y cau«·e cf degrad.,d air quality 
witni~ Klamath County a.nd; · · 

WHEREAS, a mandatory woQd burin in~ cu,.tai lment 0,-d fr,·a.rice is 
e~sen·tia..l tr, -cc01ply with prcvisicns of the fll'd.,.-al Clll'an Ai'r 
Act a..na a.s~ure healthful a..ir quality a..nd; 

WHEREAS, the bu.-n i ng of .mat eria.. ls such as unr'e.-ef i n"d used 
oi·l, plastic•, ·!Jarba-ge, colored· pa.per, pa.ne~ boa.-d .and tl"e<ilted 
woo'd .emits p11·l lutants which ari, physiea.J ly harmf'ul, and con­
t~ibute to-th~ degradation cf air quali~y a.nd; 

WHEREAS, th:.e open burning cf .. dcm,at ic w~,:,t es, forestry 
s l.,Uh, h.j: ghway l"'i·ght-of-wa.y_ and land cl eari•ng de br.i ~, a1,1r icu l -
t ura l ·-.,u,t11i; and· co1111urci<1l Na..ates during pet"iDdfi cf peer atino-

~ spheric ventilation c~ntribut~~ to degradation ci ~ir quality; 

NOW THEREFORE, TH~ BOARD OF COUNTY COMMISSION~RS FOR 
KLAMATH COUNTY HEREBY OROAINS, 

1. , Chapte,. 170 is hereby added to the Kla~ath County Code 
an·d i,; set out h.,,.oin -in its entirety: 

DIVISION 4 
CHAPTER 170 

~LAMAlH COUNTY CLEAN AIR ORDINANCE 

" 



29

1. 
2, 
3 
4 
!l 
6 
7· 
8 
9 

10 
11 
!2 
l3 
1li 

. 15· 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 

. 28 
29 
30 
.31 
32 
J3 
34 
35 
36 
.:l7 
;18 
39 ., 
liO 
41 
li2 
43 
lili 
45 
46 
47 
48 

170.001 Polic:y ·;,.i1!'1 Purp111,.,. TD -.;it put ,;,ontrols in prob-
lera a'N1a1> ..,nd !ipe.:,i fying t.he h1:ma.tta.i·n1a2nt .a.l"'ea. so that Kl..,111a.th 
Ccunty .,il..i h.:.,,e cleo1n ,:,ir ·and improved 11i£>ibi l ity for the b1>n.­
efit of ·it!!. citi_:z,m• hu,Uh· an.cl welfare, to illprove. ""'"""'"ic:, 
dev~lop~ent oppQrtunitle!i and to be in compliance with terms,of 
the federal Cle,;;.n Ai"r Aet of 14130 ancl not exceed the. N;.t it1na·r 
AM~ient Air Quality Standard, 

170.005 l}i,finitions;. E11c"p~ whore -th1> conte><t ~therwi,;., 
raquires, the definitions given in ~his section gcwern the con~ 
struct;on af tnis Chmpter, 

0) l'IJ\r Qu,..lity S'ldvi1-or'y. A,; " m""''" to i.nforil, .,.,..,. r-~sicl,rnts 
af what t"he a.ir quality h; or ·p;:itentially will be, ;.n air .,.dvi-
!HH"'Y .,;, ll bl< pr-ovided. The advi sori"_es ·shall be: 

(al Red· Advisary - A noti(:'.'n given ·ro..- the p.-riod cf ·.t;j.m,. 
de;::la.r·ed b)' Kl;s.01o1th Caunty Atr Quality. when PM-10 "'"""'"ntri>­
tion~ are forecast to exceed or are ekceedin9 150 ug/mJ for a 
2.4-hour a.<1era9e, Suc,h p.ill<,1tian leveii have a hi.gt, probai:,ility 
cf being injuriou• to public health, · 

(b) V~llow Advisory - A notice given for the period of 
time declared by K1"math county Air puality·when PM-10 concen­
trations are foreAa.~t to eNc~ed or a.re eNc,e~dinb Sl ug/m3 fo~ a. 
24-h_aur <.Ver.age. Su.ch pollution level11 hlil11e a·high prcb.:.bility 
of being injurious to public health.· 

(cl Orlan Advi•Dry - A R<>Cice given far the period of·t1me 
.ci.,clared' by Klam;;.th County· Ai.r Quality when · PM-10 c:0nc2ntra­
t i0n$ ar• forocaot t~ not ••~eed 80 us/~S far a. 24-ho~r aver­
ia.g,,, 

tZl A:i.r Cua.lit:,, P0llut.i.'1>n Area.-.. Three c:cntrol ·z0n1a a.re 
:ident":i,fiedi. Urban (l"rowth Bounda!"'L CE:xhibit Alf, Ai.- n,rnl itv· 
Cant.-ol Area na>1hi.-.1>it A2, _A;JI s,.nd \lt~H1i 1 i.t)?_!'.:ontr,ol Ar""' (Ex­
hibit A4l. 

i~) Agricultur.Jl Op11ra.tion. An activi\:y on land <:1-1rr,ently 'u11ed 
or l"nd int.enaed to be us.ed primarily rar the purpose of nb­
tad.ning ,;,. profit in Jiloney by r•d,-ing, harvai;t ing an.d !iell ing 
=rop, dr,by lhe raising a.nd sale af livestock or poultry er the 
Pr'.<>.d~c.e there cf, i.~i:ch ,..cti~i_t)' is.. nec,nsa·r.y to ser~"' t,ha.t. pur­
po~e; it does net inc,lude the ~cn,truction and use of dwellings 
c1-1~tcrnarily prcvided in c,onjuncticn with the agrlc,ultur;;l op­

. 11rat ion. OAR -Z;;!-030 ( 1-) 

(51 Burn Down Tise~ A period pf ~irne allawed·for fir~s in sclJd 
fuel-fired wood heating appliances to die down prior to the ba­
ginn·ing cf enforcement activities, Such burn down ti1u ap13Ue .. 
with Red or Yellow AdVi5cry peri6ds •. 

KlamAth County Ordinince - p;,.ge 2 
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C~l C~rtified WoDd-Burnina Appliance, A solid fu11l-fired wo~d · 
heat i ng app l ! anc::& ·that· app1>ars on · t hi! i;;ur>"11t;t Or"E>QDn Depar<t m"nt 
of Envircn~ental Qu~lity• or tne Unlte~ States Envi~oniental 
Protec:,tion AQl.>TIC)' li,;ting of solid fuel-fil"l!d heatil'IQ dev_!c:,es 
tested and approved in aoc::ordanc:,e with- EPA e~i&sion oertifica­
t i 1m ,,,-ethiid published in /;lil CFR. Part 60, Subpart. AAA, Sect;. en 

'60, 530 - 60~ ;i3'il t,; Fe br-uary 23, 1 sea. 

(7) Cook Sto~~- A ~cod burning stcve installed in th• kitchen 
~hich iG pri~~rily designed for c:,ooking and has·a stcvi tQp and 
an ov11n. .rt may also be e_quipp,id wit'h gas burni,ri;. · 

(8l Ol"y Woti"d C"rtificats. · A c:el"tific"t" iprovid&d .by Klamai:th. 
County Ail' Quality) io1nu1d by 'fir'e dep·artmJtnts within the pr-i.­
m;,.ry Air Oualit:,, Cc11t1"0l Rrea. Th" c:,ertificat_es .certify thoilt 
cora~~oa i~ ~easoned; 

( 9 I Fi rl:'place. · An open hearth ol'"' f 1 r" Cha,aber or s i mil &r pr'-'­
pared pl.,c,;, in which a firi, may b" 'mad• ~nd whi<>h is built i.11 
·conj'uncti<ln with a Chimnay. ' 

(1121) Op1>n B1.1rning,. Ope.n oo.1tda-0r- fi_res (.including bur-n ba.-­
rels/b,3ckyard "illpiner.itorsl of aaricultural, co11u1f,r'C:ial., d6mes­
't ic or industrial waste; forestry ~lash and land clear-ins· de~· 
Ori~~~ . 

[al Agr-:ti::ultural wa~te. Any matel"i,ali> gener_.ated or 
or used by an agricultu!"al operaiion~ 

' ' 
(bl Co••"rc,ial w,u.te. Matorials from l'>ffic:-<>s, 
~are11ous"s, restaurants; mo1:>tle ho.'R1e parks, eiwelling,; 
!a~ar-tmenisl. containing more t~an foul' fa~ily units, 
h-ot e Is, ·Jllot els,: sch.Oil is o,. wh.o i &_Sill e o,. r_et 11i l yard i.; 

tcJ Do•estic wast~.- Household material~-
inclvc:ling paper, cardboard, <>lothing, ya.rd debris, c,r 
other- material generated in er.around a dwelling cf four 
Dr 1e,s_family units. 

(cj) .. In-du~trd.al waste .• Any. ma.t.eri,ds (inc:,luding 
process w~steu) prcduc~d as a dir'ect r-esult of any manu­
facturing or- indu5tr-ial prcce•~; 

(el Sl .. sh. Fore•t debris· or .. o~dy vegetation. 
rel•ted to the ~anagement of fo~~st lands; 

•Ref, OAR 340-Zl-!05 ~!(bl} 
-~R~f. OAR 340-23-030 

. \ 
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(fl Land Cle,.riny d<>brl,a. tr{lu,, br1uh, stui,p• 
or man-made ·stru~ture, burn~d for the purpo~e llf iite 
preparation or cleanup and in<;lude~ debris alcng highway· 
or roadway right-11f-w,1oy;,.· I 

(11) 

"'""d 
panel 
board 

Panel no ... rd. C<>nst ru,;t i ah panel board · man ufaet ured fro 111 

parti,;ius er v·ene,w aml held together i;y. re,.ins, -Such 
beard in~lijdes, but is not limited tel plywood 1 partiele 
and i:;hi pboaird, 

(12) Pellet Stove. ·solid fMe>l-fired burnih!l device d•si911~d to 
heat:. the interior of a b..iilding, It is a forc:ed draft h1,ater 
with an autcmatic feed wh'ich H,'pplies a.ppr_opriate1y sized f<1ed 
of compressed pellets made fro~ wood fiber or other blo-ma.ss 
matertal to the firebo~. 

.q3) Per•it-. A n<>nindustrial year-round ·per111it to pol lute th" 
air,;hed for solid fuel-fired burning devices, indoor and out­
door tra~h burners, wo6d cookstov•s and pellet ~tovi" in the 
primary Air Clualit'y Conti--ol Area,, 

(1~) Person. Any individu~l, partnership, 
or ~ther associ~ti~n. 

corporat i en, company_ 

'(15) Prohibited Mate.rial_!,. Any .:ornbus.tible material th"t -nor­
mally re,sult.,; in dense or. noKiou-s .smoke· when burned •.. -Al110 in­
c:l ud e-c:l · are· any materials .. hi ,;:h "'""use a puta le or ,iri va.t e· nu1-
s ance or a ha~ard tc public· sa.f1>ty. 

-( 1&). ,5.,aspnlld Cord,..ood. ·ccrdwood which has 
bf l•ss than 205 (dry-basts> measured with 
Ma.isture Meter lar equLv~lent .met~rl. 

a moisture· content 
a Delmharst Wood 

071 Sule Source cf Heat. On• or m-or" residentia.l solid ·fuel 
wuodbL1rni11·,1 · appl ian,:;,e!; which ccnst itute th!! only soure" of 
~pace h"at in a pri•ate reu,dence, No r•11idential solid fuel 
h•at~ng, .,devic-e or deyices shall be ecnt.id'ered to be the 110le 
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. •ource of heat if the.prJ,ate ~esidenc~ is. eq~ippod with· a 
working syst~m -~hie~ Ls p•r~anently inita}l~d: . ~11,. ·.natural 
gas, elec,tric,• · geotherni.il, $Olar or propane· he .. ting systi,111 

.. wh~ther t:cnn<'cted er d.i5CQn,:,ec,ted from it.5.' ~ource. . . . 

44 
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(1~l Sclid Euel-Fir~d Heating·AepliaocPo R ~evi,;e designed far 
solid fuel ccmbustiory so that u~able heat is derived fer the 
interior of building~ and includ~s cardwood st~ves, fireplaces. 
solid ~ue1-rrred ccak stove~ a.~d ,:;,0111blnation fuel fu~nac~s or 
b~iJorj which burn solid fuels. Solid fu■ l-firod.heatinn ap­
pU.aJ1ces do not in,;lude natu.-al ga• f:i.r1>d ar-ti fi,:ial fireplace 
logs .nor do thay, .f,or thi$ ,:,,-dina.nce, refer to pe'l let i;t.o~e ... 

( 
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-0~1: W,1rning, An offic:ial l\tltifieat!on that a p~rson h11-s be<J>n 
found by in. pect ors to· b~ bur_n in g on .,. nonae1t hor i zed day •. 

170.100 Gen~ral Rules ~nd Regulation$, 

(l) VISlBLE AIR CONTAMtNANTS. No- person opel"ating ~ 
~o-l id-fu ... L fl.red he"-ting .. ppl 1anc:-e within· the Ail"' G1<1al itY' Con­
·tr-ril ArE'a 11ha.ll allow smoke ·of an opacity c,f gl"eatel"' than that 
shade dl>aignated ,H No, 1 on the RH1galma·nn Ch.,.rt (Exhibit J;l) 
or Z0~ opacity to· b~ vented tc the •tmoaphere for- a per-lad o,­
pei--iods ·aggregating more·than thl"'ee .CJI minutes in any one (lJ 
hour P"riod.· Emi_•sions el"eated during a fifteen 11B) minute 
start-up period are ex~mpt unlv5s that emis•ion exaee~s 40K 
ClP-"C it y. 

Cl:!} COAL. Il.URNING. No eo;,.l 5hal l be. burn"'d unlf?s.• 1aed .,. a 
primary h~at souri:,es prior to the date of adoptiqn of this· 
Or'dinarnee. Thel"<' sh ... l l b~ :., p"re•umption of the, prier· use, cf 
coal in a solid fuel-fir■ d appliance if ~n affidavit attesting 

.to this use i• submitted. to Klamath County Ail"' Quality "oh or 
before J;,.nu·,;,ry 1, 199E. On oi- after j_ ... nuarY. 1, ,199J, no coal 
sh.:all b1> blit'l"led by_ any persim, ·. pr-_iv;;,.te 01"' commel"_i:,ial, within 
the Air Quality Control Ai--~a. 

. <3) APPLIANCE RESALE ANO -INSTALl.ATJOI\I. 1he l"'esa·1 ■ and/or in­
stal-1.ati on of .used, 1incert-ified. 50·Ud·-fuel-fi.re-d he ... ting appli­
ance~ within _Klamath County i·, prohibited, excluding i~Zid-fue1·· 
fi.,-ed ccolo.toves. . . 

:SQ €4J ,BURNING PROHIBITED MATERIALS. Pt'oh.ibited .material,. sh.ill· 
3l .. not bl! -b.,.,-nod· in OiJ•n burning (inc,lu~lin!l bui--n· ba,ri,lsJ oi-- in 
32 ., firep_l._a<:e.s,· ·.-.01 id f'-1•1-fired _app.l ianc,es,. c.- 1:001< sto.,,es/tl"ash 
33 bul"ners {as defined in 170~005 1151.l within Klamath. County, 
31; . ExeeptE'd is rerefirnd ·u~ed -~i 1, 
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170.15_0 Pollution Prohibitions· 

'( l'l PUBLIC, RESPONSlBILiilES. Each P"'"son that burns- indt:>o•rs 
er outdc,ci-s-·in. the Air Quality Co,ntrol' Al"e<> is responsible for­
being aware and·camplying_~ith th~ air quality advisnrLe,, 
l::ach person is roespon!i>i.bla for. ""'quiring the pl"cpar · o.per'at ion 
pS'rmit .;ind exe!llpt ion• to .bul"'n·, Advisoril!S dUri.ng' the wint•r 
heating season ar., given twicie daily through the· Air Qualit~ 
Anna~nier. · PelJ•t ~tove operator$ are exc,ludud from follo~in~ 
the adviicries, Visible Air Contaminant~ emissions standards 
(170.100 II), I .must be adhered to by all pur~itted an~ •~empted 
device op,erators, A burn dcwn time will be given with red er 
yetlcw eurtailmRnt advisories. No enforcement action will._take 
place <.mtil after---th" bul"n down ti!lll!. 

Klalllath County Ord.inane• - page 5 
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12) RED ADVISORIES, No por-son sh,.l l operat11 ;,.ny so.lid 
fu~l-firPd hea~ino appliance curing R~d Ad~i~cry p~ricd. unlu~$ 
an """"pticn has been granted pur,..ua.nt to thi!I Ordinan,:,e, A 
wa.rnin~ and/er citation ,hall be i~sued if ~make i• bein~ di~-· 
charged thrgush a flue ar chimnty cf noneex~mpted 'hom~s, eK-
cluding a burn-dow~ perlod. ' 

t3l. 'i'ELI..OW ADVISORIES. Only permitted i;:i,l"tif}ed 1olid 
tu,1-fi~ld ·heating applian~es may b~·operated during a Yellow 
f'Jct,;, 1,ory un le ,;,s. ain e ~emption has been r.rant ec:I. A wat"n i. ng 
ar.d/<>r cita.tion <>h,dl be issued ·.for noncertified, n,:rnexempt op­
erators if smoke i~ being di~charged through~ flue or chimn~y, · 
any ti.me dur'ing a Yellow .Advisory per-icd 1 excluding. a 1:turn-d,0-,n 
period. 

('I) i>REEN AOVlS:ORi!::S, Oper, and indoor burning· may be can-
. ducted ~o lcn,1 "" ath"r restrtcti,Ha are c:cm~lie<I with. 

170,.200. Nimc .. ner Occupied DwelUn9 Unit,;. 

U> SOLi,; SOURCE PHASE OUT. Follcwing Oec.,_mbrtr 3i, 1'l'}2,, it 
ioha.1 l be unlawful •far a ~i,lid f,,.el-fired heating .;,.pP,lian"i> to 
be 'the •~le s~urce cf he~t ,n any nQncwner (tenant> occupied 
d~ellin~ unit within the Air Quality ~ontrol Area. Swc~ 
nonawner d~"lling units wi1~ be in viola~~on of 170,150.of this 
Ordlnarice, ~>nmpt i ens frc11 phase "\It m,..)i. be gl";,.r}t.,_d land Lord., 
on the t:,asia of income as defined in l70.350·Df this ordinance, 
U~on · gran~in9 ~n ~xemptian, the low ln~o~e phase o~t of sole 
scur,:~ stoves under 170.350 then must be adhered to (December 
31, .1997) _- lf ,;,.n e~i,mpticn is granted·;· ,.,nants l'l!Ust fol·low the 
/allli1'sian stanlial"dS of this ordinaru::e, 171i'l, 10(11, Tenants o-f ~wc:ii 
" <t'wellin·s unit ;hall be con,iclereel· in vi'<1laticn 1 noi the 
owner, ··;.r· they· 'f.t.il tc follow tha·vhihle- .;iir ,:on~a.ininanto. pr·o­
v·,,.,on• cf 170. lli'll/J, All· owner's wJ.tr, .. ·.i,.e,-ll~ng ·unit~ w-ith sclw 
so.irce h.-at ing devic,e,, must (al r1rgister< or have tenants regi,;­
ter for a p~rmtt to burn arid an_&Kemption if qualified with 
Klamath' County Air Quality annually; ,~) awnel", must demon­
str~te that a back up h••ting device·na~ been installed by· the 
deadlihe;· <cl be abl* to demo~str'at• .that the tenant ha$ been 
in,.trutted · ·to· co,,oply with wood· bur11in9 c:-wrtail'mc,nt · ad11i.i.t>rie~ 
and tdl if. the ·wood•heatih9· device h"s bee>'· retainac in the. 
dwelling that a perm,t be kept·cwrr•nt, 

11) Airshed pollution ~ermits for ali solid fuel-fired heating 
appliance~ are ,l"equired annually as an offset .. tc pcllwtlng th~ 
Air Clu,U ity i:ontrol Area, Pei"mit,; a.re requ.ired· f1H• pel lei: 

page I:> 

( 

! 
( 

. ' 
i 

( 



34

1 . 
2. 
3 
3 
4 
5 
6 
7· 
8 
9 

10 
11 
12 
!3 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
2\1 
30 
31 
32 
33 
34 
35 

. 36 
31 
38 " 
39 
40 
41 
42 
43 

stov&i even thou~h they •re ew~luded.from the burn a~visories, 
A permit is required for a· fireplo1<a anly tf 1Js1ecl a.s a prtma,,..y 
source of-he•t• Pe"~its: are auailable ffOfl> Klamath County Air 
Glua,,tity, Fee.:11ay .bs est·a.bl.shed by the B<>a.rd of Kl,Ua.th County 
Cafl>tr1l.s~ioner1i, 

·,.,,1. Pe~san5 in ,ne Alr Qua.l•ity Control Area who are 
under 17~.350 mu~t obtain a permit annually. -

i 

(bl No nij~ sole scur~e h~ating per~its shall be iisued aft•r 
Oec~mbet" ·31, 1'331. 

(2) · Airsh~d pollution p~rmits for·a1i outdoor or indoor in-
cin~rator~, burn.~arrels and· pile b~t"ning are requir~d. ann~ally 
as an off~et io· polluting the-~ir Duality Control Area. Such 
permits do not pr•clude fire dep~rtment cf jM~isdiction p~rmit 
to do .outdoor burning. · · 

(3) -Person~ cbt.a.i.ning permits -who qualify for low income. ew­
eroptions may have fees_waivod if their i~come falli below the 
HUD Very ·L.0w lni:,o,.• gui<hl ines, 

170.300 Open Bu.-nir,g R1>,strictiom,· 

(1 J PROHIBITED MATE:RIALS. The burnfn!l of pro.h tbit .,d 111at eri.tl s 
(a,. defined in 170.005) within-Klamath County ,~ forbidden. . . 

(3)" · OP£N· BURNlNl3 DUlllNG -llED AND vai..olJ AD\JI:.ORV -PERIODS. A, t 
open burning including burn ba~relr,/incinerat0r1 is pr"ohibited 
during. fled . .,,. Yellow peri<>ds within Klalll,;.th Cpu_nty unle,;s a 
variance has b~en· appt"CY&d-by Klamath County Air Q~ality: 

t3) AGRICULTURAL BURNlN13 PROHlBITED. All ·agrii:,ultura.1 ap~n 
burning.·-,· is prohibited ·at ·au -time5- in· that ar"a of the Ai•r 
Oual ity ··co.ntrol Area defino,d as the Klamath .Fali~ Urban Growth 
Buundary and within one-quarter mil~ of that boundary •. · Vari­
ance~ ~re available (as defin•d in 170,400l upon. cjrtification 
of need. 

(4J BURNING." PE:RIOD; Open burn·ing 'conduc,t 1>d d .. r_ing_ pe,-.iods 
oth"r than Red or '/i,llow Adyiscr~es mu.st be c·omf>let~d during 
d~yliSht ho~r•, F,res mu~t be completely nut by sunset unl&ss 
otn~rw,5• p ■t"mLtt ■ d er di~ected ~ccordi~g to eHisti~b ag~■ e-
ments and prcgramt. . 

44 
45 
~6 
1,7 

·170.350 Eli"e11ptib,:t!i. E••••ptions apply to the_ Ait- Quality Control 
Area; de.a.di in"'" for c:h,,.nging 01,1t he~t sources a:pply ·qnl~ to the 
Kl ;,.m"t h F .. 11-. urt,,•n Grow-th aound,.ry. 
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(l) ADMINlSTflATION.· Cer.tific-ate·s Cf E,;i1emption tr> tll,1l"n s1>lid 
fuel-fired heatins de~iees for res~dential ~pa.~• heating 
purpose& durin~ poor air quality pe~iDd$ may be obtained 
through Klamath Co1.,1nty Ail" tlual ity arnd may b,;,. r11n.ewet! annually, 
Annual reru11,,al of a-n uu.mr,t'ion U, thf! responsibility_ of l;h·e. 
,.., g is trant, Only dry, se-.asoned wood ""'Y bll burn ad and the ,per-:­
QOn ~~st comply with the Visible Ail" Contaminants 170.100. af 
this ·ord i nam::e. A 11 e ,u,mpt ~ti ho,.,seho l d s JUI.I£ t al s II hlAVI! a per-

• # 

mit., 

C 2) LOW INCOME EXE:i':IP'fION. A pers an 1-lh a cie ll\Dn st rat es ec.inc m.i c 
nead by ~ertifying through.proof that his/her inc~me i~ · less 
than 1.12 ti,.e1'.-th• Yery law income autdelines e5tabli,hect by· 
the United statec Office af the M•na~e,.ent and Bu~get, U.5. De­
partment ·or Hausing a.nd Urban Dave!opment, may be,9ranted an 
"'irnmption a~ ou.tlin•cl above. . Such e~eJ11ption• are 9i11,rn. free 
of ,;Marge fro,i Klamath C111.mty Ai°r OL1a.li.ty upan· ·application • 
All low in,;;,a,.., _e>1empted families ha.,,., until December :H, 1''>'>'7, _. 
tc, inst.-ll a sec<inda_ry hec"'t 1'.ouree that the~ c,.l'I ;i.fford to op­
erate in li;,4 of a .. olid fuel-fir-ed I-mat i.ng appl ;;c,,,.nce on r~d. 
and y.ell<>W day•. 

13) SOLE SOURCE. Residents wbase f,Ole f.curce of heat i$ a 
f.olid fuel-fired heating appliance !hay be i.ranted an -e><empticn 
as_ outli~ed above. All sole source heat hou .. ehold"~ e><cepi 
those · that ,;1,rt tenant oec,upied, have unt:i. l Dec,·emb~r.. ;n, 1~".)5 1 

in whic:1:1 tQ in,otall a secondary heat 1,ource. No ex~mptio.ns 
will- be i,cu~d after.this date unles, that, person tjuali.ies un­
der the lei"' income exemp'l;ion. 

170. 400 Var'ia.ni::es. 

(1) H~ALTH AND/OR SAFETY. ISSUES, Varian~es are available only 
thro-u.9·h· · Kla<>ath Cc~nty Flil" Quality. Burning cont!-icted urid,.r_ 
the term,. pf .a variance must be c.-l"ri"d cut in c:ompl i.-n<><> .. ith 
fire permits lssu~d by county fire d~partments or Qr~gon. Stat• 
Fore .. tr-y. · All fires must be out by sunset, Varianqes aro 
"'-"ailable, 

40 ! 2J· E:ME:RSENCY CONOI TlO;~g~ R-r, Air ,,ua tit y -Cc nt ro l Flr.~a-w i_de 
41 · B><elllpt~·on to 17{1). 15111. sha.ll be gr;,rited du.,ing per.iod$ in which: 
42 . Yt i lit ie-,; i,.,cla.re erier-gy stlorta9~~ or el ec,t ric ... l power Put age~ 
43 occ\!r. · 1':'.nfo·rcemenl: ac,tion ..,ill be dropped wh~n int..,rrupt ions 
44 occ:ur cf natural g-$ supplies or ternpora0y f•1lure oci=ur~ cf • 
45 homeowner' s ~pace heating system when there i's an im111ecal>te 
46 need to opei-at e a sol id fu•l sp.ac1> hecat in·g dev i,;,e to protec:t 
47 f;,.,qily/in·div_idual heaith; 

Klam~th County □rdinanee 
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( 1-1 NOTICE OF NONCDi>IPL.IANC:E. When. Kl.,R>ath County Air- Quality 
in~pector~ have visually observed that a person. has violated 
the te,-,u cf thts ordinance, .o ~ice ar>d Qrdel\" u,ttinil. ·fc,rth 
the .ill~ged .yic,l1;1t ion ~ha.ll bl!' is,;ued. Thii N0tice sha!,,l. be 
served .. by Certified Mail with a ret.wn rec,dpt requelited. · Such· 
Net ice ,.nc:t Orde.r wi H specify c-c1rrectiye action that, nh.ist be· 
taken ( l'tKCept fer not ice• t Q i:a,.a~e a-nd tll>'i i ~t fro•• c p11J•at:; on "f 
a pQlluting deviDel. Uiolatcrs will have five days•· to take 
_corradive ,;.ction, Tho,. Vi<l\at"r will nqtif'i' Klamat·h· County Air 
Qu.ality that such ccirr11ctiv.e act ion. ha.1< been taken. ·D>,ring the· 
first Y""'r following adoption, an """"Pt ici.n <>f Noticll! and Order 
will-be granted to low income'hoaeowner« where exe~ptlon& reg-

. :i,..tratlon "lith Kia.ma.th -:cl.,.nty .. A:1,.- t;i,.alit,y may ·appJy, "" pro-
vided far under 170.350. 

(21 ISSUANCE OF" SUM.MONS AND COMPL(UNT. Wh;,n a .. per1,on :has not 
complied with ~he Notice and Crder, ~he Couhty shall issue a 
Com~liance Order and/or Summon and Complaint with ~he Court of 
compotent jurlsdicti~n fer ~idla.tion of this Ordinance. Thi! 
County 11ay al•'! obtain injunetiv.e relief, a.ba_t., the nui•a.hce or· 
ath erw i.s e C:Pl'.'1"'1c:t tho! .., iolat ion of" th i • o.-c1 i na·nce thr't>u9h the­
Court. 

(3) AREA OF APPLlCABILITY-PF ORDlNANCE. This Ordinance shall 
apply within all areas of the e~unty as de•ignati!d in the ordi­
nam~e. The e.s-sent:tal. pollution monitorinQ area is· .the Air 
Oual :it y Contra l Area ""d thil. Kl am.atn· Fall• Urban · Growth · B01.rnd­
ary (as.defined .in 170.0~5) ineludin9 applying within the ih­
~0rpprat9d limits of th~ City of Klamath Fall~ ·uprin consent of 
City of Klamath F9lls-City Couneil. 

17~.500 Penalty Schedule. 

(1) VlOLATlON OF AIR AOVlSORY CURTAILMENT CALLS. Continu~d op­
eration qf .a solid-fuel fired ·device without an ex~~ptlan .or 
performing open burning following the d~claring of a red Qr 
yellow ·ai;Jvisory will rasul~ in enforcement _action. The pe_nalty 
which may be imposed upon conv,ction based en Sum~chs and Com­
plaint ior .violiti~n of any prcvi~ion of J70. 100 or 170,150 
(aKcl ... c,ng Proh>pit"d Materiiils B1.1riungl •h<'d l be: 

!al F-,r-st offense violators o·f t·hi.s □rdin,.nce ,.,..,. re­
·,;:,eiv.e .ii war-n_ine. Klamath Co,..r,ty Air Clual ity shai'l net i fy 
the "iol.a.tcr, by r•ili.stered "ail, of their n1>nc.0111pl i;,.nce 
and cf the penalty schedule. 
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{bl F'i.-<ot Offo,l"I"" 
be puniihable by a 

(?Afc/j 

violationr.· 0f ·thi.~ Ordinance may 
Pine of TWENTY FIVE P01-1-ARS"<1es.001. 

/iftJ 
(cl Second offeni~ vialatians of thi5 Ordinance ~hall 

·t,o p,mi.iha.ble by a. ftn·e of_ ONE;. HUNDRED DIJl.1-fiFIS ( Ullllll, 00) 

Id) SUbtieq~ent vi~lation~ shall be puni~habl• by a 
maximum.fine of TWO HUNDRED FIFTY POL.LARS t,es0.~0) 
per occurr&nc-... 

12, FAILURE lO OS'TAIN REQUIRED PERMlTS. Failur•- to □ b_tAin a 
permit for a solid ,~~I-fired h~ating appliance, incinerator, 
l:n.rl"n b11rre l Pr open bur1H ng p 1l" shall be pun i shab 1 • by a f i rrn 
cf ,FIFTY DOLLARS. (i50. 0~) f.lll" E•ilc,h day the violator" continue• 
to operate ~ithout i permit. 

Notnfn~ in this Sectidn shall reatrlat the authority of the 
Court to enforce injunctive relief. 

(31 PROHIBITED MATERlAI-S &URNING PENAL'TlES. The ~a~im~~ pen­
alty which 0llliil,\I b"' i11q::10sed upon c:0nviati0n based 011 Su~m,mll and 
C0111,il.a,int .fer viol .. tion cif the provi_a_i_c:,nr. p_f Section_ 3, i:;, arHI 
sectio~ 7, l, cf this ordin•nce •hall be1 

(ill First offense violatic:,n~ ~hall be punishable by 
. d fine of FIFTY D□LLARS (t50.00l. 

!bl s,~cnd offen&e violations ~hall be puni•hable by 
a_ fine ·af □~Es HUNDRED __ D□LLAR5 U1011l,00l. 

Cc) Subsequent vi0l~ti0ns shall be punishable by a 
finr, of F"l-llE HUNDR-E'.D .. DOLLARS ($51</0,00) per occurrence. 

170.550 SeYel"ability.·· I·f a.n\l s-..ction, ·i;ubsection·, sentence, 
clause, pllra.se or part i0-n ·11f this Or,Hnance j,;, for any rea_son 
held invalid or unconstitutional in a cc~rt of competent juris-­
tlicti:on, st,J.ch .portion shall be liee111ed a· sepa..-at .. , ·distinct· an_~ 
in·depe-nd-er,.t prov, s10n a.n<1- tha.ll n0t aff.,c,t; the val.dity cf the 
remain fng pc,-t, en· th"r"of, 

170. £,00 Right nf Aev i ~w. 

(ll Review Body. ~nyone against ~hom an enforcement a.ctian i& 
ta.ken tiy· Klaoiath !;0,m~I' F\ir Oual ity uni:lar th.e proyi1d0-ns cf 
this. Ol"dinance ha,; tne.Ri9ht of R .. ,new. Sv.::-h ,-.,v,e,- .,il.l be 
beforo, th1> Klamath C,::,unty Hear;ng• Offic_er or th" .app,-opl"lat;, 
court, Distri~t Court or Ju•tice Court p~r Kla~ath Couoty Code 
Ch.apt er :500, 

.( 

( 

( 
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(2l Cattduc,.t of H"aring, The H•al"ing• Office,.. shAll condwc:t ,.,., 
Enforcement Hearinij in accordance with Article 2~. 

(al The Hearin□" Officer ,hall he'1r testimony and con-
1'ider Pth"r evi:cenc* cor><:e.rning the conditi<>ns c<>nstit1,1-
tine cau~e tc ~nforce this cod<>. 

(bl R<>~PC?ncants ·to enforcem,int ac:t i cr,fl. may Ile pr,ei;ent c1t 
such ;uarina, lll'1)1 t,e. f'"P""~"nted by .,...,.,,-urn of his/her· 
choico and may pre•eni te•ti~ony, 

(c) The hearinB need not be conducted according to techni-. 
c,al rule• relating to evidence ~nd witnesses, and ~ay ~e 
continued. 

(di 'the Hi,aring• Off.icer shall oonGidar the eYid11ncft and 
rn .. ~ e findings t Q !fuppor,t any act i en which .. the Hear! ng,; 
'Officer is ei,powered_ to take by thh code, including, bl.it 
not li~ited to enforcement. Tne~eafter, the H~aring of 
ficer -shall issue -..n ord&r within 15 days. followin . .!i th"' 

.enfora~ment hearing, 

170.·ol:'i0 t::,mtingency Strategi·""· . The fcl.lowing Best Ava.ilabli1 
Control Meas1,1rei (BACMl to meet u,s. Environmental Protection 
Agency ,..eqwirement• will automatically bec:ome a pa.rt of· this 
c.rd i nanc1> and as enforceable ,;he u l d Kl 01math i:;o unt y fa.ii to at­
tajn the ~ation~l Ambient Rtr Quality Standar<d within the ti~e 
f.rallle &peeif"ie.d by th" ,fed1>r.al Clean. Air Act of .. 1990. 

lU Dui;.t· "r;intr,al c,ttemic.ih, or laying 01' asphalt "'ill bl! ,-.,­
quil"'•d of· pr-operty owner of rl!cord on b,11rren 11:lts on whieh veg­
e.tati on has been !.;eat en clown r.ro111 use, public- er p'rivat<>. land~· 
fill sites, ab~ndonecl confitruction sites and · ~bandoned 
quar.-ryl<:omore t" sit •H·. within the Urban Gra .. tti BiHrnd,.,.;y~ 

(El Priv,.t.-· ar, publicly ""'n"'d hauUng trwcks ·with dirttr·cd, 
lo,;,ds• wi l.l be covered ·withi'(I t·he u,..,t,an Carowth Boundary whether 
parked or tr~vellin~ on city,_c:ounty or ~tata fflaintained road­
ways. 

(3) Constructi'o~ sites within th ■ Urban Growth 
l:le requ;r•ci. to h.awe- an aspt\;,.lt .. trackout s..tr-ip to 
within the Urban Growth Boundary. · · · 

f!.ound_ary w i 11 
reduci:, dust 

(4) No off-read drivin~ by any kind of vehicle- in Pield~ and 
hillside;; will b• allcwe~ within the Urb;,.n Gruwth BDundary, un­
less such. field or hillside :is a c-onstr-uction or ottar or-ga­
ni:a:i>d· us~ ,;ite. 

Kla~ath County Ordinance - page Ll 
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C5) Non~~rlJfied •to~e& re~ain&ng 1n a house within 
Gro~th Boundary will b• re~oved upon the 5ale ·of that 
Bµ~ldlng Depart~ent Certification. af RR~O~al·will be 
at t·i1u of ,. • .ie, 

tM" Urban ( 
home. A 

reqciired 

IE>) Onl.y. · drytseas,rn11cf fif"ewood 111ay be sold o.- 9i11en away 
within Klamath County from July 1·or the ~urrent y,a.r to March 
31 of the fallowing ~ear. All ~owmercial ·ctirdwoad vendors must 
provide a "Pr),' Wood Certificatit" ·to wood pur"hase,rs ci<1ring. this 
time periQd, Vendcrs ar~_requlred to hAwe their ~bod 111oisture 

·Ill~ t er Ch o'Cked. 

17) E_xp,m s_i 11n 11f 170, 05 !i:!l Air Oua:1 it)' Centro•· Ar1>;; !See EM­
h i,bi t CL Sec::ti,1;,.ns . 1?0. l00 !U Vi.,;ible Air Cont;1so1inant1;, 
.170.1:50. Pollution Prohibit ion", !70. 250 Regiitraticn and· Per­
m.it, 170. 350 S:xempt ion,;, 170.-450 En f .,,....,., .. ent ,. 1 ?0. 500 Penalty 
Sehe~~le and 170.&00 Right of Review all apply. 

IS) The. voiding of al~ volunta~~ ~make ~lans will occur. 
Fol! owi l'l!l of K J.,,..,1:1'1 Caunt y Burr, Adv i &ori es will be !i!<i\ndat cry 
for fQres*~Y ·slash burning and agricultural ~pening b'-lrning of 
all..ki"l'lt:15 in Klamath C1>'-lnty-, n.o variane,o will· be ... 110we.J,· 

I~) □nly one ~olid fuel-fired he•tlns ~~plianc:a ~ay be in~ 
st al I 11d in ne,; homo, con5truc:tio.n. 

Pa.s~.,d ilnd 
_\;h . .i j; .5JJ!_day II f 

i:IIJARD OF t:□UNTY 
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OR!l!Ni\NCE NO. 6630 

AN ORDINANcn ,CONSEN'l'ING TO~ APPLICATION 
OP THE Kr..AMATR COONT:i" Aill. QUAl:.ITY .t>:ROGRJU1 

C.RDI~ANCE WITHIN THE CITY LIMlTp 

.. • ; .i:: 

WREl.UIAS, KJ.amath county has adopted a mandatory air ,;p...ality 
pr.ogram and estat>lished boMd.ariea and enforcement controls through 
e>rdinanc~ Ne. 6-3, a c_cpy ;;f whicb is attached hereto; and · 

, , l , 

WE'.EREAS, ORS 203,040 and sUbsectioii. 170.450 · {.3) qf tb.e 
county• s code' adopted pursuant ta said Coun.t::1r Ordinance both , 
require City Council- .consent to make the County Ordinance 
applic~ble within ·the City ll,mits1 and 

WHERE.AS, . the City cr;,unci l desires to cocper ate . with Klamath 
County in addressing the community's .serious health and· economic 
problems associated with wood ~ke during cei:ta_in days of the 
year; .NOW ~RE&'ORE, 

THE CIT:! _OF iq:J,MJ\'l'H FALLS-OlIDAINS l>S FOLLOWS: 

The Ci.ty . aonsents ·to :the -.wplica.ti~n of Klrunat:h County 
O:t'dinance No. 63 within the City Limits. · 

Passed by the council of the City of Kiamatn Falls, Oregon, 
this ..J.A~ day of !!eptembe_l" •, <: 1991,_ . , ._. :,_,··. ,,,.·, ,, .,., 

- . . ' • .~.~-· . . , . ,,t . . . ,. ••. ' 

,'·:·; .·'i>riisen"tei:i'·tci',:':t~'. it:;;;Jr~Ei!¥;y'.hlm. ;ppr~~ed -~d s,igned ~hi~ 
16th day :of September · ,· :l.99.1 •. 

. STATE · OF OREGON } 
COUNTY OF KLAMATH } ss, 
CI"h: OF KLAMATB !!'11.LLS } 

I, Elisa D, Frib , Recorder for tl::ie City of 
Kl®lath-Falls, oregon, do hereby oertlfs t~at the foregoing is a 
true and corract oopy of. an Ordinance duly adopted~by the council 
o{ the city of Klamath Falls,. Creson, at the·regu.lax meeting held 
an ';be 1oth <iay of September , 1991, and thereafter 
'\pproved and signect by .the Mayor ·and attested by the City Recorder, 
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ORDINANCE NO. --.ai.:s_ 

A'J:f ORDINANCE CONCERNING THE USE OF 
· SdLID FUEL SPACE HEATING DEVICES DURIN.G 

AIR POLLUTION EPISODES. 

The City Council of the City of Oakridge finds that the degradation of air 
quality has an effect upi:m the health, safety and welfare of the citizens of Oakridge. 
To minimize the adverse effects of such degradation there is a need to regulate the 
use of solid fuel space heating devices during alr ·pollution episodes. 

THE CITY OF OAKRIDGE ORDAINS AS FOLLOWS: 

Sec.l,ion 1, As used in this ordlnan,;:e, the following word~ and phrases mean·. 

Citv admini~trator: The ·City of Oakridge city administrator or 
designee, including, if the dty so designates, LRAPA. 

· · LRAPA: Lane Regional Air Pollution Authority, a regional air quality 
contr.ol authority established under the provisions of, and with authority 
and powers derived from, Oregon Revi.sed Statutes 4B8A.100 e.'t seq. 

!'.;>JktJ,tove: An enclosed solid fuel space heating device designed and 
operated to burn manufactured solid fuel and having an air-to-fuel ratio 
greater than 35-1 as 'determ\.ned by the federal test method described in 
40 CFR Part 60.534. 

Person: Any individual, partnership, corporation, association, 
governmental subdivision or public or private organfaation of any 
c~aracter. 

I'.grson in charge of propertx: An agent, occupant, lessee, tenant, 
contract jlUrchaser, or other person having poEsession or control of 
property. • 

~ 

PMJQ: Solid or liquid particulate matter (excluding uncombined water) 
with an aerodynamic diameter less than or equal to 10 micrometers. 

,S.9Je source of heat: A solid fuel space heating device which constitutes 
the only source of heating in a private residence. A solid fuel space 
heating device shall not be considered.to be the sole source of heat if the 
private residence is equipped with any permani,ntly installed furnace or 
heating system utilizing oil, 11atu,al gas; electricity or propane. 

RECEIVED 
Ordinance · 1 , fl' 37 ½,£' 

SEP - 9 1996 

--------- --------··· 
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R~'d advlil!m1:: A 24.•hour period beginning at 4:00 p.m. when PMlO 
levels are forecast by LRAPA to be greater than or equal to 120 
m_icrograms per cubic meter within the Oakridge acknowledged general 
pl'an urban growth boundary. 

Visible emis~ions: The reduction in transmission of light or the 
obscuring of the view of an objec.t in the background cat1sed by the air 
pollutants emitted by the heat!Jig device. This does not include the 
visual distortion caused by the heated air emitted by the heating device . 

.S.ectlon 2. Prohibitions: 

(1)' No person in charge of property during a Red Advisory shall operate or 
allow to be operated a solid fuel space heating device which emits visible emissions 
into the. air outside of the building housing the device,· unless the person has been 
g;anted an exemption to use the device·by the city administrator. 

Section 3. Exemptions: Notwithstanding section 2 of this ordinance, a person 
in charge ··of property may operate a Eolid fuel space heating device during a Red 
Advisory if that person hae previously obtained one of the following exemptions from 

( 

ilie~~~B~~ . ( 

(a) Sole source of heat-exem.P.tion. A person in charge of property who 
signs a sworn statement that their solid fuel space heating device is the sole 
source of heat for their residence. This exemption shall expire on July 1 of 
each year and must be renewed annually. This exemption shall not be allowed 
after three years after the effective date of this ordinance,. 

(b) Economic exemption. Persons in charge of property who satisfy 
criteria established under the Low Income Energy Assistance Program as 
administered by the State of Oregon Housing and Community Services 
Department and as established by the United States Department of Energy: 
This e:x:1,mption shall expire on July 1 of each year and must be renewed 
annually thereafter. • 

Section 4. Enforcement: In addition to, and not in lieu of a;ny other 
enforcement mechanism authorized by law, the city administrator is authorized to 

· designate LRAPA to enforce and administer the provisions of this ordinance, 
incl ud! ng LRAP A's ti.se of adminiskativs ai,d hearing procedures adopted by LRAI' A 
in its duly promulgated regulations. 

,S~,r,tion 5. ~ffective Date: Thls ordinance shall becomo effective on or aftc, 
January l, l998, only upon notification by EPA, after consultation with the city and 
LRAPA, that the National Ambient Air Quality Standards for PM10 (PMl0 NAA.QS) 

Ordinance - 2 

C 

' 
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promulgated !n.1987 cannot be attained by December 31, 2000, or that milestones in 
the Oakridge PMlO attainment plan are not implern.inted. After December 81, 2000 
this ordinance shall become effective as a contingency measure, upon notification by 
EPA that the P~110 NAAQS have been e:i::ceeded. 

Passed by the Council this l5 day of AUGUST 1996. 

Approved by the Mayor this 15 day of AUGUST · 1996. 

ATTEST; 

,,~' , J.12xJ;ue,,,,;, __ .. 
City Recordcr-SIW:\.ON s. o' l!IUEN 

AYES: § 

l1AYS: 0 

Ordinance - 3 

&w~--
. Mayor- RICHARD I(. CUtllER'rSON 

• 

-----~-----···-·········-~-----------------
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THE COUNCIL OF THE TOWN OF LAKEVIEW 

ESTABLISHMENT OF A 
LAKEVIEW AIR QUAIITY 
IMPROVEMENT PROGRAM 

RESOLUTION NO. 402 

WHEREAS, the Town of Lakeview recognizes the importance 

of maintaining healthful air quality; and 

WHEREAS, the economic growth of the Town of Lakeview 

requires clean air; and 

WHEREAS, the federal Clean Air Act and amendments thereto 

manda.te that air quality in all communities must attain and 

maintain the National Ambient. Air Quality Standard to protect 

public health; and 

WHEREAS, air quality within the Lakeview area has been 

determined to be in noncompliance with the ~1atioe1al Ambient Aii:­

Quality Standard for particulate matter (PM10); and 

WHEREAS, the establishment-of an air quality improvement 

program is necessary to accomplish the foregoing goals; 

IT IS HEREBY RESOLVED by the Town Council of the Town of 

Lakeview, Oregon that a Lakeview air quality improvement program be 

established to restore and maintain healthful air quality within 

the Town of Lakeview. Said program shall be a cooperative etfort 

with Lake County, the Town of Lakeview, the Department of 

Env~ronmental Quality and ot~er involved parties. 

IT IS FURTHER RESOLVED by the Couneil of the Town of 

Lakeview that such ai.r quality plan shall be drafted and formulated 

by the Town's Air Quality Committee for the ultimate purpose of 

-- obtaining an approximate 25% reduction in pollutant emissions in 

',;=/) order to reach the attainment standard imposed by the federal Clean 
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Air Act. The air quality improvement program shall implement, but 

· is not necessarily limited to, the following procedures and 

programs: 

( a) The establishment of a vol.u.ntary curtailment program 

which would achieve a compliance rate of approximately 30% to 35% 

for the purpose of reducing wood smoke emissions. such voluntary 

program shall include a public information program, · the 

estahlishmem.t of a daily curtailment advisory call, and 

neighborhood drive through surveys. 

(b) The operation of a woodstove replacement program for 

the purpose of replacing approximately 80 non-certified woodstoves 

in low income homes within the Town of Lakeview. 

( c) The making of recommendatiom; regarding the 

enactment of an ordinance prohibiting the burning of waste and 

-att'!:ltabli$hing restr.ictions. on open l;,,urning. 

(d). The making of recommendations regarding the 

eatablishment of an ·ordinanoe prohibiting the use of solid :fuel 

burning and establishing a mandatory program in the event the 

voluntary program does not achieve the required partioipation rate, 

(e) Any other programs or policies, if approved by the 

Town Co~ncil, that would aid in improving air quality within the 

Town of Lakeview. 

PASSED AND DATED this 28th day of February, 1994. 

( 

{ 
-._,-· 
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LAKEVIEW AIR QU~LITI IMPROVE.11.l.ENT PROGRAM 
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Lakeview Air Quality Improvement Program 

!. STATE:MENT OF THE PROBLEM 

l 

On Maf 13, 1992, tbe Town of Lakeview was notified by the 
state of Oregon's Department of Environmental Quality that the 1own 
had exceeded the NatiGna 1 ?.rnbient l'd r Qua 1 ity standard (NAAQS) tor 
parti,n1late matter. Air sampling conducted since October 1991 
determined that l?MlO pa rtic'Ul ate matt er ccncen tra ti OP>'l exceeded the 
24-hour 'NAAQS, and that a State Implementation Plan (S!P) 
describing and :.mp 1 emen tirtg cont ?:O i s tra t egi es to restore hea ! th!:ul 
air quality would be needed. Por Lakevie1-1, the Clean Air Act 

d 
. " 1" . ' h J.. • n .... ,.. ' n .,\. 1 ... n be Amer.,1. rnen~.;;:. at ~90 reqt...tl:::-e i::~~ai.. suc!i. an a· .. L,.a1nme ..... P..:. .;:i.n 

adopted by the Sta.ta of O!'.egon prior to April 25, 1995. If the 
state of Oregon .and the Town of Lakeview fail to dev,.lop and 
implement such a plan, the US Environmental Protection Agenc, has 
the authority to irnpose a Federal implementation Ptan. 

The boundaries of the airshed, which hes been cla,;sified as 
FMIO non-attainment r is the area within I.ake:11i aw• s urban growth 

· bcundaq·. 

In ·response to the need to develop a framewcrl... for a E'H.:CC 
a.ttaini:nent plan, the ·Town of Lakeview established .a ci.tizens Air 
Quality P,dvisory Corrmiittee. The basic premise undei: which the 
committee operates is that good quality air is a valuabie resource, 
is important to public heal th, and is important to the economic 
well being of the community. 

!I. AIR QUALITY PROGRAM EETABL!SHED 

It is the Town of Lakeview' s goal to attai:i, as soon as 
possible, the tla ti onal Ambient Ai i; Qua 1 i ty Standards for 
pai:ticulate matter {FMlO) and to maintain healthful aii: quaiity in 
the futui:e. To assure that this goal is met, the Town of i'..akeview 
hereby establishes an Air Quality Program to be implemented.by the 
community. All ,alements of the i\ir Quality Frogram ;;ill be 
implemented by a coordinator working in cooperation with the Town 
Attorney, the Town Co11nci l, public advisory committees and other 
governmental agencies. · 

The Town of Lakeview' s program sh,i.l 1 be developed and 
implemented in cooperation with Lake County for that area lying 
inside the Town's urban growth boundary, but outside the Town 
Limits. 

III. COMMITMENT OF TOWN, STATE AND FEDERAL RESOURCES 

In establishing. t!:e Air Quality l?rogram, the Town of Lakeview 
here,by commits support to the Program, both in terms of staff time 
and material resources. The level of funding suppoi:t is contingent 
upon available revenues and program needs. These resources will be 
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Lakeview Air Quality Improvement E'rogram 

supplemented by air quality and meteorological moni tc1ring serv.ices 
as well as program suppott' grants pi::ovided by the Ell.Vi nmmental 
Protection Agency (EPA) and other funding scu.ces. The Department 
of Environmental Quality (DEQ) and the Town of Lakeview estimate 
that the combined total effort of staff time and programs will coat 
approximately $10,000-$15,000 per year. 

IV. ADVISORY COMMITTEE ESTABLISHED 

The Town Counci! he.eby eatabl~~hes a standing Air Quality 
Advi::!ory Corr-uriittee. The Advisory Committee is charged with the 
responsibilit1 of providing recommendations to the• Council 
regarding air quality management within the Town of Lakeview. 
Committee members shall be appointed by the Town c,:n.mc;,il. 

Elements of the Town of Lakeview's Air ·Quality Program are 
described below. The program is directed toward attai~ment of ~he 

( 

· .. _.,/ 

Nationa: llmbie!".t Ai:'.' Quality Standards for particulate matter, c· 
'Phase I reli.es on a voluntary wood smoke curtailrr,ent effor.t· as a 
ini tia1 control strategy. 'I'he seaond phase focuses on additional' .,_,,' 
mandatory steps that will be taken should further analisis by the 
DEQ show mandatory curtailment to be necessary in order to achieve 
attainment with the ·NAAQS, 

1. Phase I Attaiµment Program 

The first phase is composed of (a) a Public Education 
Program; (h) a Vol untart Hood Burning Curtailment l'r ogram; {cl 
prohibitions on the installation of non-certified wood stoves; (d) 
control of fugitive dust emissions from cont.ibuting sources; 
winter road sanding, mud tracking on to roadways, and ether 
sources; ( e) a program to rep 1 ace uncertified JO cod stoves and; 
restrictions on open burning, A! l Ordinances to be implemented 
under the Phase I Attainment Program will be adopted prior to the 
clean Air Act deadline of April 25, 1995, 

Each element of the Phase I Program is discussed below; . 
(A) Puhlia Education Program 

The key to su,:;,ce.ss for the overall program is a. 
strong and effective E'ubl ic Education Program that educates the 
community reglilrding the air quality program and gives them the 
tools to reduce E'MlO pa,ticulate matter concentrations, Specific 
elements will include at a minimum: 

1, Oevel opment and distribution of appropriate 
posters, btochures and pamphlets including a ~akeview fact sheet 
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Lake~iew Air Quality Improvement Program 

focusing on the local problem: a brochure explaining federal and 
state air quality requirements and what it means to the average 
L.akevie,w d ti:z:<;Jn and an ei:plariation of the heal th effect_s caus.ed by 
poor quality ai,, 

2. Wood burning public information materials, 
incl \.'.d~ng in forma ~ion on s e 1 ect ing a stove of the ::or rect s i ie, how 
to buy a certified wood stove or other non-wood burning heating 
system, tips on tha efficient operation of a wood stove ant!: 
fireplace, and a wood heating safety checklist. Brochures on fuel 
wood selection, characteristics, and wood seasoning will also be 
provided to the public. 

3. Support for public forums on heal th effects of 
wood smoke and a'~ quality that may be hosted by local groups. 

4, News media in vol verner,t ma]! incl ud,;; print, radio 
and televi!lion p'Jbl ic :::er-vice a!lncuncements, 
inte~views~ panel disc~ssions and nsws reports. 
advertisement$ will also be included in• the 
Program .. 

press te!ea~~s, 
l?hotcgraphs and 

Publ:c Ed~cation 

5. In-person contact: Households which are noted 
to have excessive smoke, from residential wood heating may be 
contacted in-person by Town staff and offered educational material 
on the air quality i;,rogram, smoke related heal th issues, and other 
relevant materials. 

:Jther elements which may be included are: 

6. Contests and presentations through the school 
system to educate children on the se,;iousness of the problem. 

7. Fol'.'mation of a Sp.,aker's Bureau to inform local 
groups on the 11<1tui;e of the problem, sol uticms, and the need for 
public involvement. 

S, !'ubl i o meeting,;: may be held by local 
governmental bodies to discuss air quality issues. 

9. All town agencies will display air gua!ity 
educational materials. Private industries and businesses will be 
encouraged to distribute educ:ational mater'ials ragarding the air 
J,?rogram. 

conditions 
aommunit'l 
eta. 

10. Promote 
iti. Lakeview and 

acti vi tia-.s ! i ~ e. , 

dis-plays e;.plaining air qual it]! 
propel:' wood stove OJ?eration during 
C-iunty fair, Earth day, home :,hows, 
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Lakeview Air Quality tmprovement Program 

(B) Wood heatinq Curtailment Program 

The Town of Lakeview Voluntary -Wood Burning 
Curtai!ment Program·is the principal means to attain the National 
Ambient Air Quality standards (NAAQS). If the Department of 
Environmental Quality (O:E:Q), in consultation with the Town 0£ 
Lakeview and Lake county, determines that the Voluntary Program is 
ins':!£:Hcient to shew attainment with the '11\J,QS and it ill determined 
that emissions from residential wood burning are, a signi fica!,;t 
contributing source to the PM10 particulate matter concentrat~ons, 
a Mandatory curtailment (Phase II) Pragramwill be impiemented. An 
Ordinance sh,ll l be drafted and submitted for adoption' establishing, 
as needed, either a Voluntary or Mandatory ~ood Smoke Curtailment 
Program. 

( 

Control measures implemented under a curtailment 
program inc1'..cle esta:bli.shmer.t of a Moni taring Program, a Public 
Educ a ti on ?rogram, meaz_ures to encourage improved per: o :ma,~.c" of 
wood burning devices and inducements that ,1i 11 prorr,o,;:e tha use of (_-
high efficiency, clean burning heating appliances. 

'!'he \lol untai-y Program wiU consist of the fal 1 owing 
elements: 

1. Air Quality forecasting information will be provided 
by th<:> Oregon Department of Environmental Quality (DEQ), State 
Department of F-~restry Smake Meteata·Iogist, or other apprapd.at<:! 
agency. The forecasts will be based on National Weather Service 
and regianal ~eather information as well as tecent local 
rneasuternents of air quality ccindi_tions. The DEQ will provide the 
air quality and weathe, measurements, and ensure the availability 
of forecasting, a.swell as provide a telephone answering machine to 
be used foi:- the daily advisory announcement.. Curtailment 
advisories will be provided to the publ io at the same time- each 
day. 

2, Wood Burning Curtailment J\.dvisories wil 1 be the 
responsibility of the Town of Lakeview each day beginning no later 
than November land continuing through February 28. At least one 
advisory will be issued each day substantially as follows: 

"Green" Advisory 

The ''Gr .. en" wood burning advisory is cal led when a.ir 
ven ti I at i o'n is forecast ed to be good. Residential wood -burnin9 
wi 11 be unrestricted during "Green" periods . 

. ........ ,,,/ 
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"Yell ow" Ad vis o,;y 

The "Yellow" advi.'lory is made 1<1hen air ventilation 
is forecasted to be poor and PMlO levels are foreoasted to be 
elevated. All residents, exc~p~ ~hose with DEQ or EFA certi~ied 
stoves, wood ;;,el let stoves and persons 1.1sing wood as a sole source 
of heat, are asked to cuctail wood bu?ning for the next 24 hours. 
Those con:inuing ta burn are asked to u.se ::cy, wel 1-seasr.med wood; 
build small, hot fires and ~ot dampen down thei~ stoves, 

fol:'ecasted 
appro,whi::g 

,'"Red tr .Advi.s 1..::i!'v 

The "Red" advi,rni:-x 
to be poo::- and PMlO 
the NAAQS, 

is made when ai= ventilation is 
levels are forecasted to be 

All residents, exoept those using wood as a sol" 
~ource of heat or t~ose ~sing pallet sto~es, are asked to c~rta~l 
~ood bu~~i~g fer the n~~t 24 ~ou~s. Those continuing to b~rn are 

.-... a$ked to ~se dry, ~elJ~$eaEoned wood~ bui~d smallf hot fires a~d 
not dampen down their stoves. 

·-\'/}; 

The '!'OW!l and Department of €nvi ronmen ta 1 Quality 
will develop the cr~ter~a for establishing the Green, Yellow, and 
Red Da:t advisory. 'l'he wood burning advisories wi 11 be made 
available to the public through a telephone recording system and 
media dr .. nouncements. 

(C) Curtailment Program 

This program wil! consist oz perioaio neighborhood 
survey~ d~ring both curtai:rnent and nan-curtailment periods, 
Re.su! ts f:?:om these surveys w:i.l l be used to eva! uate the 
effect~Yeness of the 'Jol1.1ntar1 Curtailment Program and as ·a meaus 
of ident::ying areas that need to improve operation □ f their wood 
buruin'if devices. The Towr. may take nate of h'ameownera ob.served 
improper!y operating wood stoves and p::-ovide information l:'egarding 
proper wood bu::-:-,ic1g techniques, and the Voluntary Curta.:l. lment 
Program. 

{D} Uncertified Wood Stove Replacement Program 

The Tawn wit 1 operate an uncertified wood stove 
repl acem,mt program. · The program shal 1 provide far the rep! a cement 
of uncertified wood stoves in homes which.use wood as a sole or 
primary soui::ce of heat. The l'rogram shall give priority to low 
income homes. Ail uncer':'..if.:.ed ',/OOd stoves removed under this 
progr~m 3ha:: be destroyed. 
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The Q~ggon Bu!!ding Code ~r~hibit3 t~s installat~~:1 
of ncn-oe:ti~i&d weed stoves. 

An ordinance sha11 ~e -i~aftad a~d c~~h~it~e~ tc ~~~~ 
Tc~n C,)~~~i: ~~r ado~t~o~ p;oh:b~:~~; op~~ 0ur~1~g a~d th:9 11s~ :)f 

but·~ :~a::rel~ ~rem Oci:.obi:?r lst tb:-:.·01.!gh ~e~~ 1.li:itY ~3:::. -5tL~~--: ~·~a:: 
except br permit. 

( 

',,_,,/ 

An· Crclinar1c";" .shal 1 !:)e d.i.:atte•J a;-.';.: ::iuLmi: ta<l _::(;i~ 

adoption prohihiti~g the burning i~ ~ wc~d stove :r ~irepi3c~ :)~ 
wet. or drJ ']arba~a; pla~tic; wir~ i11su:at:..:;-n; ·,r•:•.::-:nci::i:,~ ~::3,l.·:~.: 

a.s;yha: t _; p-2:;::;~~ -:;um p.t~.-:d·~ct..::.; PB-~~ ::-;: 1J~~-. ~:·-;:,;;i.ta,.::. ~i:-~:.-;;!.·::.Ji.:..: .' ~-....:_;~;:.=-· 
products: animal rernains1 o~ ~nimal 0r ~e~R~abi~ N;~:~2~ ~~z•;::~.~g ( 
fJ:;orn th~ pr~p~ratior.;. 1 ccc-k::.1:;:; c~ ,;,~;:·~·:-..-_~::r ~f ~ :~::.·: · ,ii~pc;;:~.;.. ~ ~ 
diaper:·s; Sty~~foam; ,.::hernical l y t;.--;"7; t-:•.;:! ·: i_~;ribe::: ".Jt" :J..,.:.~· ·.::: :.!·:.~:!::' .... _,-· 
ma ~eria 1 wh:. ch nor ma 1 ! y · ~n,i ts der.:Si= sr.10k~ ~ :.: nc-.i~.:'... ·: '..;::'.: :.-.~.::.:rs . ~-pi=..-. 
burning of these materials sha~l be ~2gu:~~~d as provided u~de~ 
Department of Environme~ta.i Quality, Jr21t,.n .Aci~.iir_.:.s-c.;a-::.:.ve Rul;;: 
Chapter 3 40 Di vision 2 3. • 

~he ~cwn Co1!ncil di~ea~f the ~~c~di~a~~:; t; ex;~ot~ 
the fea.:;;-ib:.!.:.t:r· ot a Ham~ ~>lea.t.her:..~,;;,tt,::i:i"1 ?~".;q:arr,. t.:r l:.-:iw inc;):1,e 
hcmeowne=s =r seni~r •Jiti~~ns tc r~d11c:~ ~~~i~ us~ 8f wc,(i fc~ Siace 
heaiing. 

(I) Oust Contra[ 

Du~t from· wi~ter roaJ ~a~tli~g ~1:h~~ :he La~=Vi~~ 
t.u:ban growth boundary is an occazior.i.al cor,t :;ibi:-t..1ng 3ource to :?Ml•') 
partictllate :r::a1:t.,~r :cncen-::.:.-~-ci,,ns. l! .. :: '-::-~,•n-. {::,.:n;,.~;:.. ·, ~:i.et'~by -:li..:&,.t..:.: 
the coor:C.i~1a-::or to proce~d ..;it:~ ';.;"';.e -::lf::'v2:: .::pm:;-:.--.: :.:::. ;.;:·,:ig.~;arns ,:and 
Ordinances ;:..ei:;e~ ,; ai.·y tc ir~1~ ~ 2:rru:r: t. ':.hi:: : ·.J t ~ ow 1, ::g .-: .;:;1. t. 1-a l :..: :: :-;::~re 
elements: 

The Town Public Wark£ po11~y w!l! b~ as 
fol.lows: Aft~r ap~li1~1tion, r~pi~ cl~an-up of ~c~~ sanding with a 
me-r.:ha.nica.l ~·,:.:.:"='l-:~J· c•l" otb.•=-.:.: ..i~".ii;~ ~: .. -:i.l: l:-::" :ic.:!lciu.-::-t.,;,:,:l 1..s ·:Sn~~-: .. ~.:::: 
~~acticatl~. The Tow11 ~nd ~he ~E~ ~il! a;s~ ~erk ~i~l1 th~ 0~~~0!l 
state Hig!·!w~~- ::.::.·;~s:.,.:'!1. ~.u ~!1·.::J1...:.:::.-... "!" .. b·:-'. ·t~·=- :~:: r;,;,r.:..:. ·- ... ..--=-~::.-·ii;- :~~--·:\ 
c 1 eane i: aggregate ,3n s-:. Z-t: -~ ~'.i..i•;1 ·:·.·. ·;;.:., ~ ·.;· .. ·: h.:..--.. : !".:.·=- ·.:.t" :.; ,:.~ .. ~ g .:.·,:::;.,;,:, b 
bol~t.i.d a J: y; 



56

--· 7 

takevie~ Air Quality Improvement Program 

Tbere is an going investigation into the effeat of 
unpaved mill yards, unpaved roads, ~ud· being tracked on~o 
highways, eto.; ar..d how t □ co:i.trol those situations that are 
detrimental to gcod air quality. 

!n th,;, event that &nalys:i,s by the Department of 
Envi;:on:nenta: Qualit:r I in c:;;n$U! tat'.:.cn. wi t.h ';;.he Tci.-ir+ c:: Lakeview 
and Lake County, detenr,ines the Phase I Attainment Program t·.:i be 
inadequate to demoristrat.s attainment with the NP..,A.QS i:o:r par~.:.culate 
matter, and it i>o d;,t.ermined by the DEQ that emissions from 
residential 1-1ood burning are a significant contributing source to 
the non-attaijment problem, the Phase !i Attainment Program shal1 
be implemented, 

The principal element of ':he Phase !I progr;am is a 
Haadatcry Wood B~rning Curtai!ment Program designed to assare at 
least a sixty-five per:ent (65%) ~eduction in ~cod smoke emi!~icnE 

~ on poor ai.::r g:ual~ty .-l::-ltei: days. 

--

The Phase lI Attainment l'rogram includes al! elements t;lf 
the Phase ! Program, substituting only the Mandatory curtailment 
Program for the Phase: Voluntary Program. 

{A) Mandatory Wood Burning Curtailment Program 

The Town !s he?:eby requested to develop a 
Mandatory Wood Burning Curtailment ordinance in accordance with 
the ~ational clean Air Act which shall include all of the elements 
of the Phase ;: Voluntary Program described above plus the 
enforcement and penaity elements described below. 

The Compliance Ptogram shall i.1ct1-tde a 
frequency of ~eighborhood drive-through surveys in o,det to 
document public participation and compliance with the mandatory 
p::ovisions; and thr,,ugh the enactment of an ordinance!, a ·c:ornpl~ance 
p □ !icy ~hich inc!utes a schedule of penalties. 

(3/ Ggntingenoy Strategy 
aest Available Control Measures 

The Clean. Air Act Amendments of 1990 require 
the implementation ot additional emission central measures should 
Lakeview fail to attain the National Ambient Air Quality Standards. 
Best ll.vailabl., Control Measures (BACM) would require a greatec· 
1 .. vel at emi.ssi o.r. r~duction !:rom contributing pol I uti,:,n sources 
such as residential wo □d heating and industry. Such measures must 
be added to this program and impcemented within three years of 
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!lOti:!::cat.:.an ;Jy t.he E~ivit·ur:i.rrv;;•D.tai '?·!.'ct,::-i:::t1.·.:ic .;~,.:-!':(;:! thZ4': ~ ... :i,Y...~ 1,: ►;1,oi 
haz t:ail~d :o ~t:a,:.!l the !·f.A?iQS, :r reqt.iireci, ::h.~ row-::-i o~ L~l~e•.:::.e·..; 
is ,::-~mmi t t~d :o the Le~,i ;:-,.,~; :?.nd i.~:-: ·:..:.s}.,::n cf $u~h :.11E::; . .::-tn ~s. 

Vl. FERIODIC E'ROGR.I\M RE'JIE?< 

The takev~e~ Ai: Q~ality P~~gram sha! 1 Ge ~~viei4ed eac~ 1ea: 
.by the A.:.r Q1 .1.a 1 i ty Acl'.tit;~-ry Corriff..::. t t-~,~, t h.e Tr,:-;..:n of L3Y:~vi~r,.;, .• and 
the Depa.rtme.r .. i: oi: E-:.1vironrnenta: Qn:;;::.·.::·, :,:-.. ri': ':10-;..rn A.'~~ :· .. t1~.:.t1 
r~~~-~il~~-n~ ~ha1 1 ~~nual '~ pr~nar~ a y~ 1J~,-- d-.~,~~~b~n~ ~he ~own'z 
'.'-" ..... .I. .......... + .... - ... ... ...., .. .., ..,, .. u - .. - .: - .. - - ·-;:;, '- - - - ... •' .. - - • .. ·'. ~ - • 

progress toMard attaini~g ~nd maintaining ~h~ ~aticnal ~~j~•!n~ Ai~ 
Qualit.T Star-..d.ard5 

1 
ir1cl·.JJinr; rect)mi':"i~r~d.:at!o::: ~~-'?·:-2:1'/r";;•.i trcn: th--= 

Advisory Commi tt<'le to irnptO''"' the prcgram. 

( 

'.••"( 
··,.._#' 
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WlilillU!AS, the 'l!own ot' Lakeview a.nd. La.k.e county 

recognizes the impoi::t.ance ot mdntai~ing ~Aa1thfUl air g:u.ality; 

and 

ilDREll; the ~conomie g:i;ow'bh of tba ~d,r.!. of .Lake~iew 

u.d La.Xii> CoW1ty requires alean a:.1:i:: a:i11! 

WDREnS I tll:e t'aderal Clean :i.i:c Act 1111!1 a:mend.Du!>nts 

thereto ail.JI.date that air quality in all ·cammw:iities must attain 

ana maint~in tbQ Natianal 1.ml!ient Air Quality StaDdard tc protaot 

pl,ll:)l:f..d . 'Ile.al:~: uid 

1'11EREAS, ai:i:- quality 'll'it:hi.n th$ :tuev:!.sw are• has b,;,~n 

da~a:c"llUll~d to be in non-d~mplill.DCI• with the Natid~al Aml)ient Ai~ 

Q'QaJ.ity i.tandard 'f<::)r pa:i:ti=late ms;eter (PMl.O) 1 and 

Wlll'JRl.M, the O!Stabl.:i.slu!.ent of" an a.ir qUali ty 

±mprov&mant prog~;1111 is na~essary to accomplisk the faregoi.:u;r 

goals; 

J:'l' :i:s HEREBY lU:$O:C.VED by tha I,alca Coun-t;.j' Coim.i11:111;i.on 

that a LakllView air ~a.lity hproveniut program~~ establi•hed to 

n,,to:r:1;1 imd ma.in ta.in ll.1!!11!1.l thful air qua.Li ty within t?ltl 'll:i:ba11. 

<h'IW'tll li:C>W!.dary ci~ 'IUle 'fowu ¢:I! Lakevi~w. .1!121id p;i:i:,gram; s'.QIL11 he 21 ,,.- · 

""otientiv• .11.!:farl with r.a..Jta C'au.nty, tlla 'l!OWII of Lakeview, th• 

,- D$pa:i:tment of Bm"ixonme;a.t: .. 1 Quality and otl:le.1! involved: parties. 

!;1;; :C'l' IS PTra'.l.'!mll nsaLnI> RY the c0lllli.ssi011.er:11 o:I! I,a.k,. 

County that su~t ai;i: quality ~la.n el\all be 4~a~ted a.n~ ~ormulate4 
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________________ ....,..!"' 

. ., 
bf t:J:te Lak61Vio• Air (lualit.y C'-Plil:tee :fo:i: the ull::l.mat.a pU:c'pQ.llle c:,t' 

obtaining an app.ro~uiata 25% ~edu~tion in pollutant •~issiona·il:t 

order to ~each tbo attain11.ent standa:a imposed bJ the ~ederal 

Clean li.i~ ~cit:.! .~e. _11:l..r ,q:l,'l,a.l.:L,ty rnprovrmonl;, i,rog,:_ai:n sh;u:L _, . 

im.pl(lll!.etit, J.til,t is not. necsssi.u:,•ily lfi,111it:ed to, the :following 

~rocedures a.ni:I );lroq:i:11.i.s; 

(a) ~t,e establisb:=11:at of e. volut:iu:y c,;i.:i:tailm.e;:i.t 

prcgra:m. which woi«·achiQve a gomplia~oe rat.ii of app:c,:,:imately 30~ 

t:.o 3~% for t:ha puqose at re~ucing wood smoke emissions'. aucn 

volWlt~ ~rog:!:'ltlil shal1 inGlude a p\ll:llic information p.roqrm, the 

••ta.l:llisJm.ent of a daily aurtail.m.e:nt adVi$ory oall, and 

11<11ighb1;1:ch®di d:!:'i?e througll 11,u:rvey$, 

(b) ~be operation of a wcocistove :capia~emect. p:ccirw 

fo:c the pu;i:::po,:,e of :cefl11.Cing app.rolti.ma~•~~ so D~n-certi~ied 

woodstovea in 1ow income home~ within the Town of ~akeviaw llllld 

the SUrl:Q'\:1.:11.diJlg U:c.l:U•Jl Growth '.BOUll,da.cy. 

(,:1) Tl!.e mll.king ilf z:acommen<Xati<ins :cega:.::ili.ng- the 

eZLact:1!1e.nt of ;iut. ordina.21ae prc'llill:i.t.l.1:ig the bu=ing of vaat,s an4 _.~· 

••tllhlishing :cestrictio:ii.s on open :b~:cning. 

' ( d l The 11aJ:.ing cf recou.elldill.'!:.i.ans rega:i:i:liJHJ the 

eat:alllistmu,~t o:f e,n o:cdinence ~:col:libiti~g ~he use 9f solid fual 

:burni;w;r and estal.'llisll.ing a mandtl'l:o):'! prcgr.!lll. in tb.tl event u.e 

valwitary pri;ig:am. does not aebieva the required partia~p~ticn 

n.t.e. 

(e I. 11:IY other:e :1;1:ro9:i:aua <l:t:' policies, i:f approved ])y t:lu• 

gc:ooi.ty eQ.l!llllistd,oners, tha1: You.14 a.id in ill!pl:'<>'Q'ing air qual.it'f 

vi th:l.n tlla !J.'Cl'll':ll G:f :r.a:ic.sv:l aw a.lid S'IJ.l:':l:CUl!;di:ng Ul:'.ban G-z:o1'1:l1 

'' 

-· ( 
. ._, 

( 
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LAKEVIEW ORDINANCES 

ORDINANCE NO, 748 
/\;.~~ {_;~;-~:_: 'i"\' 1·.:.;i/, :~;-·: ~-.! 

AN ORDINANCE PROHIBITING THE USE OF SOLID FUEL sufui&dii'•\![jJ:!"17I'.dHS9•-,',C;:,; 
PROVIDING CERTJU?J EXEMPTIONS AllD :E:STABLISHnm !':NFORCEDlENT CONTROLS 
THEREFOR, 

WHEREAS~ the_health, safety and welfare of the citizens 

of the To~m of Lakeview are ad.ver:!lely affec:ted by the d.ateriorat.:;_on 

of air quality within the town limits; and 

WHEREAS, wood combustion for space heating produces 

particulate matter and other pollutants which are injllrious to the 

public health, and are a primary cause of deteriorated air quality 

within the Town of Lakeview; and 

WHEREAS, a mandatory wood burning curtailment ordinance 

is essential to comply with the provisions of the federal Clean Ai~ 

Act and asaure healthful air quality; now, therefore, 

THE TOWN OF LAKEVIEW ORDAINS AS FOLLOWS: 

SEC~ION l. DEFINITIONS: 

As used- in this ordinance, the following words, except 

where the conte~t clearly indicates otherwise, meant 

(a) Air Pollution Alert: A 21 hour period commencing 

three hours after the designation by the Town of Lakeview of a 

Yellow Oay or Red Day Air Quality Advisacy. 

(bl Air Quality Advisory: A public announcement to 

inform Town of Lakeview residents of forecasted air quality. 

(c) Alternative Heat Source: A heat source other than 

a Solid Fuel Burning Device, with such heat source being capable of 

heating a residence in accordance with Oregon Building Code 

standards. 
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(d) Green Day: An Air Quality Advisory provided by the 

Town of Lakeview which forecasts acceptable air quality for the 

following 24 hour period. 

(e) Yellow Day; An Air Quality Advisory provided by the 

Town of Lakevi!,W which f01:ecasts increased PMlO concentrations over 

the following 24 hour period, A Yellow Day forecast: signifies that 

_average FMlO concentrations are ex~ected to reach levels of health 

concern, but which are not expected to approach the 24 hour 

national ambient air quality particulate health standard of 150 

ug/mJ. 

(fl Red Day: An Air Quality Advisory provided by the 

l'own af Lakeview which forecasts average ?MlO concentrations at 

levels whic~ are at risk of reaching and/or exceeding the 24 hour 

national ambient air quality particulate health standard of 150 

ug/m3. 

{g) Person: Any individual, partnership, corporation, 

company or other association. 

(h) Oregon Certified Wood Stove: A Solid Fuel Burning 

Device certified by the United States Environmental Protection 

Agency or the 0re9on Department of Environmental Quality as meeting 

emission performance standards specified in Oregon Administrative 

Rules, 340, Division 34, now in effect or which may be amended front 

time to time, 

(i) Residence; A building uaed as a home, dwelling or 

place of abode. 

( j ) Sole Source of Heat: One or more Solid Fuel Burning 

Devices which oonatitutee the only source of heat in a Residence, 

( 

·,~· 

( 
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A Sole Heat.Source is one which provides heat to the main living 

space of the Residence but does not include ancillary heating units 

in bed and bathroom areas, 

(kl Solid Fuel Burning Device: A device designed for 

solid fuel combustion so that usable heat is derived for the 

interior of a Residenca and ir:clu.des, withcut limitation, sol.id 

fuel burning stoves, fireplaces or woodstoves of any naturs', 

combination fuel furnaoes or boilers used for space heating which 

can burn solid fuel. Solid ?uel Burning Devices do not include 

barbecue devices, natural gas fire and artificial fireplace logs or 

pellet stoves. 

(1) warning: An official notification that a person has 

been found by ttte •rown of Lakeview t.o be burning on a non-

- authorized day. 

.·--
1;__·J 

SEC~ION 2: OPERA~ION OF SOLID FUl!it BURNING DEVICE ~ROHIBITION= 

(a) The operation of a Solid Fuel Burning Device within 

the Town of Lakeview during an Air Pollution Alert Period shall be 

prohibited unless an e:icemption has been granted by the Town of 

Lakeview pursuant to section 3 below. A rebuttable presumption of 

a violation for which a warning or citation shall be issued shall 

arise if smoke is being discharged. through a flue or chimney at any 

time during an Air Pollution Alert Period. Any person residing in 

the premise$ who is over the age of 18 shall be presumed to be the 

violator unless rebutted by contrary evidence. 

( b I Visible smoke emissions created durinef a thirty ( 30) 

minute start up per~od and thirty (30) minutes after refueiing. are 
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exempt but such refueling shall be limited to once every four (4) 

hours. 

(c) On or after two yeare fr·om the effective date of 

this ordinance, no property owner shall rent or lease a Reside,noe 

unless the same is equipped with an Alternative Heat Source. If 

the owner violates this subsection, t.he tenant shall not he aharged 

with a violation thereof. 

SECTION 3, EXEMPTIONS FnOM PROHIBITION: 

It shall b-a pennissible for a Residence to operate a 

Solid Fuel Burning Device during a Red or Yellow Day when the head 

of that ht1usehold has previously obtained from the Town of Lake•;iew 

Air Quality· Cf::ice an exemption to operate the same a :Exemption 

availability shall be-limited to the following aanciitiansl 

(al Sole source; An exemption ·may be issued ta the 

heads of hou.seholds who sign a sworn statement declaring their 

reliance on a Solid Fuel Burning Device as the-- sole device 

providing heat for the main living space ot their Residence. The 

availability of this exemption shall expire on or after two yeara 

from the effective date of this ordinance. 

(b) Economic Need: An exemption for economic need to 

operate a Solid Fuel Burning Davic:a 111ay be granted to heada of 

households who otherwise qualify under the Sole Souroe exemption if 

the head of household oan show that the total family income is leas 

than 80% of the median income level for the ~own of Lakeview as 

established by the Federal Department of Housing and Urban 

( 

( 

QJ Development, There shall be no time limitation on the availability -~c 
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of this particular exemption. 

(c) Oregan Certified Wood.Stoves: An exemption may be 

-issued to the heads of household for the operation of an Oregon 

Certified Wood Stove in a Residence during a Yellow Day Air Quality 

Advisory. H9~E!ver, the availability of this exemption is strictly 

aont.ingent upon the Oregon Certified Wood Sto,;,·e producing no 

visible smoke. The operation of an Oregon Certified Wood Stove 

shall be prohibited duri11g a Red Day Air Quality Adviaaoi·y, unless 

some other applicable l;'lxempti.on has been granted. 

SECT!ON 4, ENFORCEMENT AND PENALTIES: 

Violation of a provision of this ordinance is puni~hable 

aa follows: 

(a) First of.fense violator" of this ordinaiu;:e. shall 

receive a warning. The Town of Lakeview Air Q~ality Office shall 

notify tbe violator: of their non-compliance by registered mail, 

which notice shall contain the penalty schedule, 

(b) Sec:;:ond offense violatcu:;s of this ordinance shall be 

punishable by a fine not to exceed $25,00. 

(c) Third offense violators of this ordinance shall be 

punishable by a fine.not to exceed $100.00. 

{d) Subsequent violations shall be punishable by a 

:maximum fine not to exceed $250,00 per occurrence. 

SECTION 5. IMPLEMEN'J!ATION; 

This ordinance shall automatically become enforceable 

-~ without further action by the Town of Lakeview, should the Town of ~·i;~ 
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Lakeview fail to demonstrate to the Oregon Department cf 
( 

Environmental Quality reasonable further prog:r:ees at the time said ._,,,, 

department conducts its air quality evaluation or if the Town of 

Lakeview fails to attain the National Air Quality Standard within 

the .. timJ= frame specified by the federal Clean Air Act of 1990. 

Correspondingly, should the Town of Lakeview meet the Air Quality 

Standard i~posed by the fede_ral Clean Air Act of 1990, then this 

ordinance is of no force and effect. 

SECXION 6. SSVERABILI~Y; 

If any section, subsec~ion, sentence or clause, or any 

portion of this Ordinance is, for any reason, held invalid or 

unconstitutional by a court of competent jurisdiction, such portion 

shall be deemed· a separate, ·distinct and independent provision and 

shall not effect the valid.ity of the remaining portion thereof. 

This ordinance and its purposes being necessary fer the 

preservation of public peace, health and safety of the Town of 

Lakeview and its inhabitants, an emergency is hereby declared to 

exist and this ordinance shall be in full force and effect at the 

time specified in Section 5 above, 

No council meml:ler present requested that this ordinance 

be read in full so the same was read by title only and therefore 

passed unanimmu;ly by the Council of the Town o:f Lakeview and 

adopted on February 28, 1995. 

,., ( 
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-- LAKEVIEW ORDINANCES 

ORDINANCE NO. 749 

AN ORDINANCE PROHIBITING 'I'IJEl BURNING OF WASTE; RESTRICTING OPEi, 
BUIDUNG AND REPEALING DRDIN.l\NCE NO, 561, 

WHEREAS, the health, safety and welfare of the citi~ens 

of the Town of Lakeview are adversely affected by the deterioration 

of air quality within the town limits/ and. 

WHEREAS, unrestricted open burning and the .burning of: 

waste are injurious to public health and are a primary source of 

causing the deteriorated air quality; and 

WHEREAS, an open burning and waste burning curtail~ent 

ordinance is essential in complying with the provisions o:e t:he 

federal C'.:..ea:::i Air Act and to assure healthful air quality; now, 

. .--.. therefore 

,·•·-

THE TOwl<I OF LAKEVIEW ORDAINS AS F0ll0WSt 

SECTION l, DEFINITIONS: As used in this ordinance, the 

following words, except. where the context clearly indicates 

otherwise, mean: 

(a) Open Burning• Burning in burn barrels or 

incinerators, open outdoor fires and any other bm:ning where 

combustion air is not effectively controlled and combustion 

products are not effectively vented through a stack or chimney. 

(bl Pez:mit1 Written evidence indicating that an open 

burning activity, which would otherwise be prohibited by this 

ordinance, is pe.r:missible under oertain circUIUstances and which is 

obtainable from the Lakeview Fire 0epartment. 
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(c) Person: Any individual, partnership, corporation, 

company or other association. 

(d) Solid Fuel Burning Devioe: A device designed for 

solid fuel colilbustion so that usable heat is derived for the 

interior of a residence and includes, without limitation, sol.id 

fuel burning stoves, fireplaces or woodstoves of any natu,;e, 

co~.bination fuel furnaces or boilers used for space'heating which 

can burn solid fuel. Solid Fuel Burning Devices do not include 

barbeoue de•rices., natural gas fire and artificial fireplace logs or 

!:Jellet stoves. 

( e) 

insulation, 

Waste: Wet or dry garbage, plastic, wire 

automobile pai::ts, asphalt, petroleum products, 

petroleum treated materials, rubber products, animal remains, or 

animal or vegetable matter resulting from the preparation, cooking 

or eervioe of food, disposable diapers, styrofoam, chemically 

treated lwnbe.r, or any other material, inaluding commeroia.l and 

industrial wast~, which normally emits dense smoke or noxious 

odors, 

(f) Green Day: An Air Quality Advisory pn:,vided by the 

Town of Lakeview which forecasts acceptable air quality for the 

following 24 hour period. 

(gJ Yellow Day: An Air Quality Adviscu,y provided by the 

Town of Lakeview whio:::h fo:,;e,::asts increased PMlO cono:::entrations over 

the :fallowing 24 hour period. A Yellow Day fo?'.ecast signifies that 

average FMlO concentrations are expected to reach levels of health 

concern, but which are not .expected to approach the 24 hour 

( 

( 

fG national ambient air qu11lity particulate health standard of 150 ug/m3. ··-(_ 
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-- (h) Red Day: An Air Quality Advisory provided by the 

Town of Lakeview which forecasts average PM10 concentrations at 

levels which are at risk of reaching and/or exceeding the 24 hour 

national ambient air quality particulate health standard of 150-

ug/m3. ·" 

SECTION 2;' BURNING OF WASTE: The burning of t.1aste at 

any tir.ne, whether by open burning or in a solid fuel burning 

device, as deiin<ld herein, is pi:-ohibited within the Town of 

Lakeview~ 

SECTION 3. RESTRICTIONS ON OPEN BURNING i All open 

burning is prohibited within the Town of Lakeview unless a p,n:mit 

for the same has been obtained, 

S:l:CTION 4. OPEtl BURNING PERMI'!'S: Oper. burning 1 •.-·hie::. 

_,_ would otherwiee be proi:).ibited by the terms of this ordin,ancsi, may 

be pe:r;mitted if a pennit for the Sa.Ille is obtained from the Lakeview 

-

Fire Department, An open burning permit shall only be issued 

during a Green Advisory Period. Permits shall only be used on the 

day that it is issued and all open burning shall be completed p:d.or 

to sundown. The Fire Chief of the Town of Lakeview is hereby 

authori:1:ed to isi,ue such permits to residents of the Town of 

Lakeview subject to such reasonable tenns and conditions as the 

Fire Chief, in his sole discretion, shall deem advisable for the 

protection of the residents of the Town of Lakeview. The terms and 

conditions of the open burning permit shall be specifically and 

expressly set forth on the permit. The issuance of a pe1."lllit 

imposes no liability on the Town of Lakeview for any damage caused 

by open burning and the sole risk thereof lies with the person 
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obtaining the permit. 

SECTION 5, ABATEMENT, ENFORCEMENT AND PENALTIES; ~ny 

V'iolation of this ordinance or non-coiuplianc:e with any of the 

provisiorrn1 hereof shall be subject to legal proceedings to abate or 

erijoiri"""suc:l't' violation or non-compliance;· . In addition t.o abatement 

o~ injunctive proceedings, the following penalties may be impos~d 

for violations or non-compliance; 

{ a} First of tense violators of thi.s ordinance sh.all 

receive a war'1.ing, The Town of Lakeview Ai;r: Quality Office :shall 

notify the violator of their non-oompliance by registered mail, 

which notice shall contain the penalty schedule. 

(b) Second offense violators of this ordinance shall be 

p11nishable by a fine not to exceed $25.00, 

(c). Third offenae violators of this ordinance shall be 

punishable by a fine not to exceed $100.00, 

(d) Subsequent violations uhaJ.1 be punishable by a 

maximum fine not to exceed $250.00 per occurrence. 

SECTION 6. SEVERABILI~Y: If any section, subsection, 

sentence or clause, or any portion of this Ordinance is, for any 

reason, held invalid or unconstitutional by a court of competent 

jurisdiction, such portion shall be deemed a separate, dialtinct and 

independent provision and shall not affect the validity of the 

remaining portion thereof. 

This ordinance and ite purposes being necessary for the 

preservation of public peace, health and safety of the Town 9f 

Lakeview and its inhabitantal, an emergency is hereby declared to 

exist and this ordinance shall be in full force and effect after 

C 

( 
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its passage by the Lakeview Town council. 

No council member present requested_ tha:t this ordinance 

be read in full so the same was read by title only and therefore 

passed unanimously by the Council of the Town. of Lakeview and 

adopted on February 28, 1995. 

/.-. 
\, 
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I.AKE COUNTY ORDINANCES 

ORDINANCE NO, ;.19 

AN ORDINANCE PROHIBITING THE USE OF SOLID l'UEL BURNING DEVICES; 
PROVIDING CERTAIN EXEMPTIONS Alm ESTABLISHING EID!'OaCEMEN!t' 
CONTROLS T~E'.l'\EFORE. 

WHEREAS, the health, safety and welfare of the citizens 

of Lake County. are adversely affected by tna deterioration of air 

g;uality within the Urban Gro,;,m Bounda:i:y of the Town of ~akeview1 

and 

Wl:EEREAS, wood oom.bustion tor spaoe heating produces 

particulate matter and other pollutants which are injurious to 

the pubiio h4alth, and are a primary cause of deteriorated air 

quality within the Urban Growth Boundary of the Town of Lakeview; 

and. 

Wffi,li!J!lAS, a mandatory wood burning cu.rtai1ment ordina.nca 

is essential tQ ce>mply with the provisions of the !ede.ral Clean 

Air Act amd assure healthful air qua1ityt now, therefore, 

I.All CO!JN'l"l ORDAINS AS FOLLOWS: 

SEC~ro~ 1. DEFINITIONS: 

As used in this ordinance, the following words, except 

where the oentext clearly lndicates otherwise, mean: 

(a) Air Pollution Alert: A 21 hour period aom.menoing 

three hours after the designation by the Town. of Lakeview of a 

Yellow Day or Red Day Air Quality Advisorr. 

(bJ Air Quality Advisory; A public anr.ouncemant to 

inform Lakeview area residents of foraeasted air quality. 

(c) Alternative Heat sou.roe: A beat source other than 

a Solid Fue1 Burning Deviea, with such heat sou~oe ~eing Qapal:ile 
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of heating a residence in aoeordan~e with Oregon Building Code 

standards, 

(d) Green Day: An Air Quality Advisory provided by 

the Town of Lakeview which forecaet.s acceptal:ile are qua.lit.y for 

the following 24 hour period. 

(el Yellow Pay: An _Air Quality AdVi$ory provided by 

the ~own of Lakeview which forecasts increased PM10 • 

ooncent~ations over the following 24 hour period. A Yellow Day 

forecast signifies-that average PMlO concentrations are expected 

to reach levels of health concern, but which are not expected to 

approach the 24 hour national ambient air quality particulate 

health standard of 150 ug/m3, 

C 

-

(f) Red Dayi All Air Quality Advisory_provided by the ( 

Town of Lakeview which forecasts average PM.10 c:o:o.eentrati,;ins at .. _,,.; 

levels which are a risk cf reaching and/or uoeading th.a 24 hour 

national. ambient ail: qual.ity particulate health :l\ltandard o:I! 1.50 

ug/m3. 

{g) Person: Any individual, partnership, o,;irporation, 

company or other aasooiation. 

(h) Oregon certified wood stove: A Soli~ i'uel Burning 

Device certified by tha ~nited states Environmental Protection 

Agency or the Oregon Department of Enviroll!D.ental. Qual.ity as 

meeting eJllission perf,;irin,.anae standards specified in Oregon 

Administ~ativa Rulest 340, Division 34, now in effect or whiQh 

may be illllande~ from ~ime to time. 

(i) aesidenae: A b~ilding used as a bome, awelling or 

place ,;if al:loda.· 
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(j) Sole Source ef !eat: · One or more Solid Fuel 

:aurning Deviees which. c:onsti tu.tias the only 9ou:rce of heat in a 

Residence. A Sola Heat sou:ri=e is one whi<:lh provides heat to the 

main living space of the Residence but does not include ancillary_ 

heating units in bed and bathroom areas" 

i·k) Solid Pu.el Burning oevi,;,ei A deYice designed for 

solid fuel col!\l:!ustion so that usa.l)le heat is derived for the 

interior of a Residence and includes, without li~itation, solid 

fuel burni~g stoves; fireplaces o:r woodstoves or any nature, 

eoml:lination fuel furnaces or boilers used for spaoe heating which 

can burn solid fuel, Solid Fuel iurning Deviaea do not includa 

b~rbecue devices, natural gas fire and artificial fireplace legs 

er pellet stove, 

(1) wa:i:ning: An offieial notification that ·a person 

has been found by tha Town of Lakeview or Lake County to be 

burning on a non-authori~ed day, 

SECTION 2t OPERATION OF SOLID FUEL Btrl!NinG DEVICE PROHIBITION: 

(a) The operation of a solid Fuel Burning nevii=e 

within the Urban Growth Boundary of the Town of Lakeview during 

an Air Pollution Alert Period shall be prohibited Wlless an 

exemption has been gra:nted by the Tewn of LaJteview pursuant to 

section 3 halcw. A reJ:,utta.ble prasum.pticn cf a violation £or 

which a warlling or citation shall b• issued sh•ll arise if smoke 

is being discharged through a flue or chimney at any time auring 

an Air Poilution Alert Period. Any person residing in the 

premises who is over the age of 18 shall be presumed to he the 
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violator unless rebutted ~y.contrary evidence, 

(l:I) Visible smoke emissions oreated ·during a tb.irty 

(30) minute start up period and thirty (30) minutes after 

refueling are exempt but such refueling shall be limited to ence 

every four (4) hours. 

(c) On or after two years from the effective date of 

this ordinance, no propertt owner shall rent o: lease a Residence 

unless the same is equipped with an Alternative aeat source. It 

the owner violates tbis eullsection, the tenant: e·hall not 1'e 

SECTION 3. EXtMPTIONS FROM PROHIBI1ICN: 

It shall be par.:iissible for a Residen¢e to operate a 

Solid Fuel Burning Device during a Red or Yellow Day wnen the 

head of that household has previously obtained from the Town of 

Lakeview Air Quality Office an e~em.ption to operate t~a same. 

Exemption availability shall be limited to the fellowing 

c:onditions; 

(a) Sola Source: An exemption ~ay be issued to the 

heads of households who sign a sworn statement declaring their 

reliance on a Solid fuel Burning Device as the sole device 

providing heat for the main living space cf their Residence. ~ha 

availabilit~ of this exemption shall expire on or after two years 

from the atfeetive date of this ordinance. 

(b) ~conomic Nea41 An exemption for economic need to 

operate a So1id Pual Burning Device may be g~a.r,.tad to heads o~ 

hguseholds who otherwiae qual;fy under the Sole source exemption 

( 

"•-.-JI>·' 

. ( 
' 
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if the head of housahQld oan show that the total fall:lily in0ome is 

less than BO% of the median ineoma lava! for the Town of takaviaw 

as estal:llished by the Federal Department of ~ousing and Urban 

oevelopment, There shall be no time limitation on tha 

availability ·of this particular a~emption, 

Co! Oregon Certified Wood Stoves: An exemption nay be 

issued to the heads of household for the operation of an Oregon 

certified Wood stove in a Residence during a Yellow oay Air 

Quality Advisory. However, the availability of this exemption is 

strict~y contingent upon the Oregon Certitied Wood stove 

producing :no visibll!il smoke. 'l'be c;,perat:i,on of an Oregon Certified 

wood stove shall be prohibited ~nring a Red Day Air Quality 

Advisory, unless some other applicable e~emption has been 

gr1Wted. 

SECTION 4, ENFORCEME~ AND PENALTIESI 

Violation of a provision of this ordinance.is 

punishable as follows: 

(al First off~nsa violators of this ordinance shall 

receive~ ~arning. The Town. of Lakeview Air Quality Office shall 

notify the violator of their non-compliance by registered mail, 

whiqh notice shall 00:ctain the penalty schedul.e. 

(b) second of_feri.lle vioI.ator.s of this ordinan,:,e shall 

be punishable by a :fine not to exceed $25.oo. 

(o.) Thi.rd offense violat,:,rs of this ol"din<ill'lo:ie shall he 

.-. puniahable :by a :fine not to exceed $100 .oo. 

(dl Subsequent violations shall be punishable by a 
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~his ordinance shall automatie.a.lly become enfor~eahla 

without further action ~y Lake County should the Town cf Lakeview 

and the Ur~an Growth aoundar<J area fail to demonstrate to the 

Oregon Oepartmen·!: of EnV'ironmenta.l Quality reasonable further 

progress at the time said department conducts its air quality 

evaluation or if the To;ra of Lakeview and the ur~an Growth 

Bou:nclary area tails to attain the National Air Quality stan4ar!l 

within the time frame apeaified by the federal Clean Air Act of 

l.!HIO., Ccrrespond:lngly, should the Town of. Lak9view and the Urban 

Growth·Boundary area meet the Air Quality standard imposed by the 

~edaral Clean Air Act of 1990 1 then this ordinance is of no-force 

a.nd effect. 

SECTION 6, SEVEllJUllLITY: 

If any section, slll:lsection, sentence or clause, or any 

portion of this ordinance is, far any reason, held invalid or 

unconstitutional by a court of competent jurisdiction, such 

portion shall be deemed a separate, distinct and indepenaent 

provision and shall not effect the validity of the remaining 

portion thereof. 

This ordinance and its purposes being necessary for the 

p:re1u11rvatian of pulllid peacei health and sa.taty Qf Lali::e Co\Ul.tY 

a:nd its inha.bi tan ts, an eme:i:9enl:'y ia hereby d_aala.rai;l ta exist and 

this crdin:!lllce shall ba in tu11 fc:i:~e and affect at the time 

( 

·( 
., _ __,_,,,.· 
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specified in Section 5 above. 

Ne cOIIJlllission member present requested t:llat this 

ordinanee be read in full so the s=e was ri;,ad by !:it.le only a:ud 

therefore passed 

adopted on March 

u:nan.imously by the Commission of Lake County and 
_.SJ,t-

,,~ , .1995. 
' • 

/' =-· ~ Dated this .2 ,~ day of Mi.roh, 1995. --,,--~--

ssioner 

Robe~t M. Pardue, Comuu.ssioner 



81

.. 

( 

( 



82

~. •+' 

.-. 

-

,-

01:IDnrANCE NO. 30 

AN ORDINANCE !.'ROHIE!ITD!G TB:!:: EURNil.'fG OF WASTE: AND RESTJUCTING! 
Ol?El:-r Burol'ING. 

are adversely affected by t.~e deterioration of air quality within 

waste are injurious to public health and are a prim=y source 0£ 

causing the deteriorated air quality; and 

WE:!E!REAS, unrestricted open bu=ing is a safety hazard 

d=ing certai..'l periods of the ye=; and 

WHEREAS, an open burning and waste b=ing =tailm.er.i.t 

ordinance is essential in complying with the provisions of the 

federraJ. · Clean l\ir Aat and to assure healthful. air quali cy; now, 

therefore. 

~HE COUNTY OF L.Af(E OBDAJNS AS FOLLOWS: 

SECTION 1. Dli!E'INJ:TIONS; As used .i.."l. t.hi.s ordi.nanoe, 

the following wo~ds, e~cept where the context cle=ly indicates 

( a} Open Eu.ming: Bw:ni.ng in burn barrels or 

:incinerators, open outdoor fires and .my other bu:i:n:i.ng where 

combustion air is not effectively controlled and combustion 

products are not eff~ctively V!;l.\ted through a stack or chimney. 

(bl Permit: Written or verbal ev.i.dence indicating 

,:::') that an open bw:ning activity, whieh would otherwise be 

prohibited by !:his ordir.,.ance, is permissible under certain 
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circumstances a.~d which is obtainable from the Lakeview ~ire 

Deparment. 

(a) Ferson: Any individual, partnarsh.i~, corporation, 

company or other association. 

(d) Solid ~uel Burning Deviae: A device designed for 

solid fuel combustion so that usable heat is derived for the 

inteir.ior of a "residence and includes, without li;nitation, solid 

. . ... 
combination fue~ f=ades or boilers used for space heating which 

can bi= solid fuel. Solid E'Uel Burning Devices do not include 

barbecue devices, natm:al gas fire and artificial fireplace logs 

or pellet stoves. 

(e) Waste:_ Wet or d;J::-,J garbage, pJ.a.stic, wire 

insulation, automobile parts, asphalt, petroleum products,. 

petra1eum. treated materials, rubber produets,_anilnal. rein.a.ins, or 

animal or vegetable ni.atter resulting from the prep;:,.:r:ation, 

cooking or service of food, disposal:,le diapers, sty:cafo...m, 

chemioally treated ll.lill.ber, or any ot...~er ll).aterial, including 

commercial. and industrial. waste, whioh no=¥lY emits dense smoke 

oi:: noxi.ous odors. Not inol.ude-d are ole.'an woc:id wastes such as 

paper and garden and yard waste. 

(f) Graen Day: An Air Quality Advisory provided J:::iy 

the Town of Lakeview which forecasts acoeptable a.ir quality for 

the fol1owing. 24 ham:: period. 

, (g) Yi;,llow Day~ .All Air Quality Adv.iso:cy provided by 

the Town 9f Lakeview wbic:h forecasts .i,nareased E'Ml.O 

concentrations ovar the following 24 hour period. A Yellow Day 

( 

( 
... _,.,,/ 
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--. forecast signifies tb.at average ltMlO concentrations are expected 

to reach levels of health concern, but which a~e not expected to 

approach the 24 hour national. a:m.bient air quality particulate 

heal t..'1. standard of 150 ug /m.3. 

(h) Red Day; An Afr Quality Advisory provided by the 

Town of Lakeview which forecasts average PMlO concentrations at 

levels which are at risk of reaching and/or exceeding the 24 hour 

national alllbient air g:uality particulate health standard of 150 

ug/rn.3. 

SECTION 2. BUR.."lING OF WASTE: The bu=ing 0£ >taste at 

- Boi.mda:ry of t.'i.e Town of Lakeview. 

.-· 

SECTION 3 . Rlt:STRIC'I!IONS ON Oltl!:N :SUR..'ITNG: A.11 open 

bu=ing is prohibited within the Urb.m Growth Bou..dary of the 

Town of Lake.view unless a_ pe=it fo:i:: the same has .been obtained 

(see Section 4) • 

SECTION 4 • Ol?EN EHJRNlNG J?ERMI'l:S: Open l::m.rning, which 

would othe:i::•1,ise be p:i::ohibi ted by the terll!s of this ordinance, may 

be pe=itted if a pe=it for the same is obtained f:i::om the 

Lakeview Fire Department, kl open h=ing pe=it shall not be 

issued during a Yellow o:i:: Red Advisory Pe:i::iod. · Fer.tits shall 

only be used on the day that it is issued and all open b=-ing 
. . 

shall be oompleted prior to S1.UJ.dc;iwn. The Fire Chief of the Town 

of Lakeview is h.e:i:eby authorized to ioi= such pe;cni.ts to 

:i::esidents of the ?own of La.keview and the s=rounding Urban 

Growth B<;>unda.ry subject to :such rea.sona.bl.e te:,;ms and oo:ndi. t.i.ons 
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as t.~e Fire Chief, in his sole discretion, shall deem advisable 

for tfae protection of the residents of the Town of Lakeview and 

surrounding lJrb;m Growth Eou.n.dacy. ?hec to:i.=s and condi t;f.ons of 

the open b=ing pe=it shall be specifically and e-xpressly set 

forth on the pe=i t or ot.'lerwise comm.1.mioated to t.i.e reqr.:iesti.ng 

par~y. The issuance of a pe=it imposes no l~ability on the Town 

of Lakeview for .i.ny damag~ caused by open bw:ning and the sole 

risk thereof lias with the person obtaining t..i.e pe=:i.t. 

EECT:tm, 5. ~, EllllrO~ AND l?ENA!.TIES: Any 

violation of this ordinance or non-compliance with =.y of 1:he 

provisions hereof shall be subject to legal prooeedir,gs to abate 

or enjoin such violation o~ non-a=plianoe. In addition to 

a.baten:ent or injunctive proceedings, the following penalties may 

be imposed for violations or non-compliance; 

{a) First offense violators of this ordinance shall 

receive a wa:i:ning. the ?own of Lakeview Mr Quality Office shall 
• notify the violator of their non-cc;nnpli:.nce by registered mail, 

which notice shall contain the penalty schedule. 

(b) Second offense violators of this ordinance sha12 

be punishable by a fine not to exceed $25.00. 

(c) Third offense v.i.olators of this o:r:dinanoe shaJ.l l;,El. 

punishable by a fine not to exceed $ioo.oo. 
{d) Subsequent v.i.olations shall. l:,e punish.able by a 

m.a.ximum. fine not to e:x;ceed $250.00 per ooc=e.nce. 

SE~l'.ON 6. SEVEal\1:lll.r.l!:t'.: If any section, sul:lseotiox,,, 

sentence or ol~use, or .i:ny portion of th.i.s Orw.nan~~ is, fe: ,any 

raascn, n~ld invaliq or unconstitutional by a aow:t of com~etent· 

( 

( 
.. _ _,, 
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jurisdiction, such portion shall be de~..:med a separate, distin~t 

and independent provision and shtll ,:,,ot affect l::he va'.Lidity of 

the renain.ing portion thereof. 

This ordi..ance and its purposes being necessa:c;,1 for t..'i.e 

prese:i::vation of public peace, health and safety of w.ke County 

and its inhabitants, an emergency is hereby declared to exist and 

this ordinance shall be in full force and effect after its 

passage by the Commissioners of Lake County. 

No oommissiou member present requested that this 

ordina:nce :be read in full so t.'i.e same was read by title onJ.y and 

t..'1erefore passed unanimously by the Comntlssioners of' Lake Cou..;.ty 

and a clop ted on !),I.arch 15 , 1. 995. 

Dated th.is JS- day of M:l:rch, 1995. 

rem. O'Leary, · 

Oam, t7 0' .. c11@& . .,= 

• ____________ _;___ _______ ~--- .----·-- .... , __ _ 
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ORO I NANCE NO. i.-1.f fft.) 

AM ORO I NANCE al!l<'lnd i ng Chapter 7 of the Code of Medford by add Ing n,:,w 

sections 7.220 through 7,228 pertaining TQ woodbur~lng restrictions. 

WHEl'!EAS, the 

adversely a~teeted 

health, safety, and .reltare of the cithens of Medford are 

by the degradat!i:m of the air qtJalltyr and 
. , 

WHEREAS, wood combustion for space heatfns ~roduc<?s p11rtie11!11ts matter wh tch 

Is physlC31 ly harmful, authetla.l ly unpleesant, end co"ti-lbutas to the 

degradation of the air qua I tty; now, thor'llf01"e; 

iHE crTt OF MEDFORD ORDAINS AS FOLLOWSt 

Seetfon 1. Chapter 7 of the Code of Medford ls .amenmd by adding flew 

sac::t Ions 7 .220 through 7 .228 per ta In Ing to woodburn lag restrl ct Ions to read as 

- fol l•O',/s: 

H7 ,220 

For p11rp0sas of Sec:tlons 7,220 thl"ough 7,228, thf.l tollowfng 

d,;dlni'tlons shall epply; 

t1l nAlternatlve heat source" 111<1al'IS a haat source other than a 

solld tual btJrning device, 

!:ZI ~High pol! utlon pei-iod" mans a period 0f time e:ctmnerielng 

three hours after designation as a red or yo:,I lo" day by tti. Oregon Department of 

En~ iroManh I Quaitty (hereinafter retarred to as OEQ). In the event that DEO 

designates consecutive days as red or yellow, they shall all be ,:;,:;inslder&d a part 

of the same perlc,;l. 

CS l "Medford-Ashland A 1 r Qua 11 ty Ma fnti,nanca Area" mezins that 

. .-.. pert of tmi County spacitle?!lly lc;!entlfl.id by OEQ as an air c;ual Ei'y 1,11:,!ntenanc:e 

area, the1' 1 s or1e ci.f $ever a I a.-us 11'1 the State "hara In a Ir qua fl tt ha.!1 

d&tarloretad due to unhealthful t.w .. 1s of pol lutant1. ln the mfr, A rnap and 

wrtttan des.::riptlon of the Medtoi-d-Ashlend Air Qua I lty Mlolnt..nenca Ara"' 

-1- OrdiMnce No. /,,484 
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(t,er-alnafter l"eterred to es AQMA) are !nel"ded H l::1<nlbits ''A" 

respectlve!y, fol lo,;lng the text of this ordrnance. 

and "B" 

14 l "Oregon certi fled stove" me~ns a iioodstove cert if 1 ed by :Ji::O 

es meat!ng the emlss!on performance standards specified in Oregon Admln!siTative 

Rules 340-2!~715, 

(5l "Fled day•t meens e 24 hour period beg Inn Ing 11t 7 :00 a ,m. when 

?!>1
10 

hwel s are forecast by the OEQ t,;, be 130 ug/m3 ·and abQve In i"he I\Ql,IA. 

{6> "S<;il<1 $Our-cs of he~t•• m""'ns one or l'nor-e sol Id fue I burning 

devkes whleh eona;:titute the only source of heating In a ?rivate re$idenc::e. Ne 

sol !d fuel burning devices shafl be eonsldered to be the sole so,;ri::e of neat if 

the private residence ls equipped wtth a permanently lnstalled furnace or heating 

system utlli:T~g o!I, natural gas, e!ec;trlc;!ty or propane. 

C7l "SOI id fuel burnln9 device" means 11 device designed for s-ol id 

fuel c;ombustton so that ysable heat l!S t.ierived fol" the !nterl.;,1" of " but ldlng, 

end 1ne!udli!S, •lithout I lml"h!tlon, 1u:,f Id fuel bul"nlng stoves, fir,iplace;;, QI" 

woodstoves of any ~ature, ccmbl nation foe I furnac;es or boilers used for space 

ne~1-lng which can bul"n sol id fue,I, or 110,! Id fuel bu.-ntng cooking 11toves. Sol id 

fuel burning devlcas do not include barbecue devi~es, natural gas-tired 

artif!cfal flrepJa(:EI logs, OEQ approved pellet ~toves, o.- Kachelofens. 

(Bl "Yel (Qw day" me:11ns a 24 hour pe.-iod beg!nnlrig at 7:00 a.m. 

when th$ PM
10 

levels are forecast by the C~Q to be 91 ug/m3 and above but 

less than 130 ug/m3 ln tile AQMA. 

7 .222 Ope.-atlon ot Solld Fuel Sernlna Device Prohiblt!on. 

(11 The operation of a sgl Id fuel burning device durtng a high 

pol I ution per'ioc! :.11111 I be pr-ohlblterJ unless an exempticn n .. s been gran'ted 

pursuant to Section 7.214. A rebuttable pr-es1Jfflptlon of a vi.;,lation for which a 

cf tatlon sha 11 be f ssul!ld she 11 arise It S1110ke Is he [ng d 1 scha.-ged through a f I ue 

or ,;:~lmr,,;,y at any time du,. lng a h! gh pc 11 utlcn pel" led, 

l,l/-Pfd 
~ :-. ..... ~ 

( 

.( 

·~ ~: .. -

~· .. ·~· 
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- Ci!l Afte!" tl;o years from th<! effe,:;tlve date ol this Sec::tfon, no 

pi-operty owner shal 1 rent or lease I! re;;tdential unit untes,; such unit Is 

equlpped with an alternative heat source ,:;,:imply!ng with ORS 91.,770. It the 

1andl0rd violates -this sub!lllct!on (21, the t<l!nant shal I not be charge·d with llny 

v1olat1on of suh~~¢tlon (I). 

7.224 E>temptlons. 

rt is perrntss!ble for a housahold to o~erate a i;olld fuel burning 

dev!ee during a h[gh pollution period when the llead of that ho11sehold ha.s 

pre,.,ieijs(y obtil1ned one of the to! lowfng elle-m~tlons ant! possesas a cert!f!c:ate 

Issued by tha City granting the exemptfon. Ex""'ptlons granted under this S<11ctlon 

sha I r exp l re on S•ptember 1 o t e~ch year 1 

cf) Ec,:mQm le Need1 An e><amptlon tor- an ee<:inon, re nei.id to burn 

sot id fuel fOf' rasldeni'iat spec& h88t1ng purpo.!les may be lsi;ued to heads or 
households who can show their ·ellglblllty for energy essls'h!nce under the 

- Low--lnc:ome Enei-gy Aulstan,:e Prc:,gram Chel'"e!nefter referred to as L.E.A,?,l, as 
adm in I $TI!red by ACCESS, Inc. and es estab I I siled b-y ·the Un I ted States Department 

ot Energy, 

.---

(21 Sols Sourcu An exlllllptlon may be issued to the haads ct 

nous1il1olds who sign a sworn st.ih,mant daela,.ing their re I lance on a sol td fuel 

burning cfev lc::e as the sole souri;:lil of h .. at for the!,. resid,inee, Solo;i source 

exemptions s~a 11 nc;,t be !:..sued attel'" two yeal"!i frClffl tha effectlve date ot this 

S11c:tion unless the ,.esldan,:;:e, rs IIP~ll'"oved 101' Ins ta I latlon of an a r t11rn1;1t!v<J 

heating scurce through the Jackson County !«led Smok9 A.t>atement CI.E;AR program 

guidelines. 

Cll Oregon Certltled Stoves; An exemption n'll!y be lssuelf to 1'h<1 

heads of h011saho!ds fer the operation of en Oregon Certified Stove rn a residence 

on a dey decterad to be n Y"I low dey by the DEQ. The open1tlon of en Oregon 

· ,;er+!ffed st,;,v9 smsl I be pl"Qh!blted on a d11y declared 'h;I be a red dmy by the OEQ 

~nless -e other ex01ptlon applies and hes been granted. 

7.226 Abet8"1enf; Lt!go,I Ptoc:eed111,;s, 

-3- Qr<l'lnance No. ll/fsef 
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( 
Whoever vJolates or fa!ls to c=roply wltn any of the provisions of thrs 

chaptilr she 11 b111 subJe<:t to approprlata legal proceedings to enJoln or abate sucn-t-·' 
' ~ 

violation or 11oncor11~i iance, ln addition to the penalty provided ln Sec:tlon 7,:SOO · 

be tow~ 

7,226 Administrative Reoulatlons. 

The City !lli:lnager shal I pre,ie.-1be adroinlstra-tfv.:, regulatlon.!t gow,.-nlng 

the prccedure tor granting e~emptions.~ 

S.ec:tlon :z. This ordlnanca sllall be ettect!v& cm and after j,jr;;ve!llber 20, 

1989. 

?ASSED by the COij!\Cil ,nd 1igned by me In open &~$$]on In authentl,:;atlon of. 

Its ot November • 1989. 

ATTEST: 

APPROVED: 

(CHAi'7 .Ol'!Ol 

STATE OF OREGON 

COU~TY OF JACKSON 
l ss. 
l 

I, Kathleen fshiara, City Recorder o~~h';l eta of Medford, Jjo hereby certify 
that ! have prepared the foregoing copy ~f "'4.d. r!/, 6~4 , 
havo ~arefu11y compared the same with the original thereof on fie in ey office, an~ 
t.ia~ it is correct. true and complate transcript therefrom and of the whole thereof. 

· Dated at Medford, Oregon, this 17711 
;,'day of ~; - • 19 87'. 

~m c/Jlt,1/till- _ 
City Recorder 

-4- Ordlnanea N~. £(/&f._ 
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EXHIBIT A 

JACKSON COUNTY, OREGON 

Mi:ClPOIW-ASl'il.JINCI 
A!R QUALITY Mt!.lN'!'El'WICE AAfA 
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EXHIBIT B 

l'IOIJ'NDARY DESCRIPTION' 

MEDFORll-ASHLAND AfR QOALfTY MAINTENANCE AREA 

The Med.t'Ql"d-Ashl!.md Air Quality Maintenance Area Is dieuned. as beginning 
at a point appri:iXimatel:;i one mlil N.E of the town ot Eagle Point, J aokson 
Courity,' O,:eg-on. at the NE comer of Sei:Uon 36, T35S, RlW; thence south 
illong the Willamette, !l!erldlan to the SE corner of Secti,:,n 25. , TS7 s, RL w; 
thence SE along a line to the SE cornet> of Section 9, 'l'39S, RllE1 thence 
SSE to the SE col;'ner o! Soot.ion 32, T39S, R2E: thence south to the SE! 
comer of Section 27, T39S, R:2E; thence SW to the SE oorner of Section a:i, 
'l'39S, R2E; thence west to I.he SW oorner of Seotion 31, T39S, R.l!li:; tll.ence 
NW to the NW corner of Section 36. T39S, Rl.E1 thence west ta the SW 
oo1'l!er cf Section 26, T395, RlE; thence NW &long a line to the SE earner 
of Salltion 1, T39S, RlE: thenCll w1111.t to the SW corner of Se,:ition U, 1'39S, 
RlW1 thenae NW along a line to the SW aorner gf Section 20, T'SBl:l', RlW: 
then=e west to the SW cc:,rner of S!a!et!Qn 24, 1'38S, R2'W: tbenee NW along e. 
line to the SW earner of Section 4, T3BS, R2W; thence west. to the SW 
corner of Seotion ·s, 1'38S, R2W; thenr:e NW 91ol'lg a line to the SW corner of 
Section :u, T37S, R2W; ·thence .nor-th along a line to the R0gue River, 
thence north and east along the Rogue River to the north boundary of Sec­
tion 32, T35S, R1W: thenoe east along a line to the p0int of beginning, 

( 

·( 
~: 

• 
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. BE IT Rl!MEMB!,:RJID, that \1,t a regulttr term of the Board ,j)EC 12 ~7 
corrm.issloners of the state of oregon, for the county of" · · 

·union, sitting foe the tranRaotion of County·business, ~$jt~R 
and held at the Joseph ll\lJllling Jµmex in the City of L~~' · · 
Grande, in'said County and State, on Wednesday o~ said month 
and th!' t . .lJne fixed by J.aw for. holding a regular te'1l! of said 
Colii!Aisslon, when were present: 

'!'he Honorable STl!VE ffCCLlJRR,· Chainrui:n 

_ _,,_J~OllN,,,,_~J~.,_,H~CM=Alll.l=<----c""'11i~•loner 

--·~W=Rlm=C~E,,_,S~A~V~AG,,,_,E,_ __ ccmuisaioner 

IN THE JIJ\TTER OF ll.N ORDlNllNCE 
. "MENDING. ORD!Nl\NCE 1991-6 
CONTROI:.LING llND MJ\Nl\GING FIELD 
BURNING lN UNION COill!TY, OREGON 
AND CREATING l\ UN~ON CO\lllTl( · 
SMOKE Ml\N~GEMENT PROGRm 
AND DECLl\RlNG l\ll EMERGMCY 

) 
) 
l 
I 
) 
} 
l 

22ND d!>Y of 
fol.;l.owing 

r WHEREI\S, the- Union County Board of .Commissioners adopted 
Ordinance 1991-6 on June S, 1991; and ' 

, WHERE/IS, difficulties during the 1991 burning ,season ha'ie 
· resulted in the Med for amendments to the ord.inancei and 

WHER£AS, Union County ts primarily an agricultural County in 
which .numer-m1i; a.era~ of ·wneat and g:r:o.aa seed crops ar;e 
grown, and 

WHEREAS, it· is· re_cog'n.j.zed that grass ;eed and cereal grain 
fields benefit from thermal sanitation (open burning) ·in 
order to elimina.te oertat-n·dt•easl!B and pests, and 

WHEREAS, H tha practice of open field burning· is to be . 
allowed in Union county, it is neoessary to eotabli•h an 
effective and enforce·able smoke management program to 
control open field burning, in order to protect public 
health and s<1fet'{ and to avotd,l'J'hlbility degradation in the 111 

Eagle Cap Class r Wilderness 111!'\\a, •''11 

NOW, THEREFORE, BE lT ORDAlNED by the Union County Board of 
commi••ioners as follows, 

SECTION!,, UNION COUNTY SMOK& MI\Nl\OE:MEN'J: PROOIU\M, 

The Union·county Smoke Manag~ment P:r;ogrl1.l\l is hereby created 
to administer the. pr·ovislons of this act, 

The smoke management season will run from July 15 through 
sept_ember JO inclusive, foe each yea'r or dates set by the 
couhty l!oa.r-d bf Cotwnissloner~. · 

!'ielo burning occurring outside of the smoke management 
season must still oomply with, 

1, Section V parta B thru K,. 

2, l\ny penalties that apply trom section VI, 

3. Per acre burn fees+ 

OcQinance \992-4 - Pagel 
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SECT I OH 1!. nEr,D BUJ.INIIW l'EES. 
' ' 

i\, All open fJ;eld burning in Union co·un.ty shall be su.bj•ct 
to a burning fee for each acxa butned. The amount of this 
tee shall be determined·by l;l'le' Union County Grass Seed 
Growers i\ssociation prior ta th'!' •to.rt of each field burning· 

· season, This fee "h•ll be based on a budget projeot:ion of 
the estimated teveriue neces8ary to cover the progra.nt 
operating expenses listed ih part ··o of this •sec~ion .. 

,, ' 

B, The burning fee applies only to the open burning of 
grass seed and cereal grain acreage, It·does not apply to 
propane flM1ing on said acreage whece a tr,aw r<is'idue has hE<!ln 
removed prior to flaming, or wbere propane fl.atnlng is be lng 
used as a secondary or follow~up tr~atment to open burning, 

c. All field burning fe.es collected sh1>l1 b" p.l•,:,oad in ,. .. 
special fut1d to "upport the Union Comity Smoke Managem.,nt 
f'rograni~ · 

o. ,The ,County Board of Commissioners will contract with the 
Union county Grass seed Growers Associ~tion to use the•• 
funds to oove,; the f0Howin11. progt"'l!' operation e:i.peMes, 

1. Meteorological monitoring eguipment, which shatl 
include a surfa<Je wind station and may .include · 
theodelite a~d pilot balioons. , 

2. Airplane,fllghts for vertical temperature readings 
and burn ~ightings, 

J. Office .materlalo, which shall, include ma.pa, burn 
report forms, and burn fee raceipts. 

4. Contract personnel, which may include smoke 
management prognm manager, airplane pi.lot, al)d 
other personnel as necessary, 

5, Radio" to,,.fie ld ·commu11ication with smoke 
Management Ce11ter, 

E. The oontract will b<1 submitted with a management plan 
that· is subject to review and consultation of the county· 
commission,· · 

SECTI'DN kl.!• FIEI,D BURNWQ l'Eru!ITB·. 

~. Fire permits must be 
protection. agency before 
conducted"" 

I, 

obtaHied ·from ·the appropda fo 
a.ny df/en field burning is 

,. j 
B, Ea~h fire permit issued fo~ open field'butningi in 
C'?unty shal.l l:m:lude the following conditions, · ; 

1. Date of the 'permit and. time of. issuance. 

· 2. Fi"ld ts) loc,aticn a11d size., 

Ordinance 1992-~ - ~age 2 
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l. /\ny fhe safety reguirements as specifi•<l by the 
state fire Marshal's Rules. l.e, extinguishing 
capability, estiwlJ,shing fire guards, safe blit11ing. 
teohniques, etc. 

A 90•minute limit after permit issuance to commence 
the burning of the field, Befor~ burning, 
permittee •hall contact. the Union county smoke 
Management· cen.ter. for flnal..approval. Time set for 
final c'all in will be set ln the smoke man·age~nt 
plan. 

SECTION lV, OAILY FI~LD SUIINING AUTHORIZATION-CRITERIA, 

,A, Open field burning 'shall be allowed i.n Union countr whe,i 
the pr.evaUing atmosph~tic dlaper,,lon and .burning cohd tions 

. are, favotable for optimum smoke dispersal. Determination . 
•1made at. the smoke management center" 11 of optimum smoke 
<lisp·orsal "ondltions may be mo.de ba~ed on th<> following 
·factors, · 

l, Morning weather forecast and discussion ~1th the 
National Weather Setvice office in Pendleton, 
indicathig an.ticipated weather conditions £or Union· 
county, such as afternoon surface and upper-level 
wind din,ction and speed, high temperature, and 
_lowest relative humidity. · 

i. Temperature sounding from local aircraft taken in. 
the morhing~ 

l . 
3, calculated maximum mixing height for each day; 

based on temperature bounding. 

4, Upper-leve.l t.i:11nsl'<)tt wind direction and· speed as 
determined by pilot balloon readings taken at. th<! 
.shloke tnana9~ment center .a,t inw1er. 

·--s. Su~£11ce level winda·, based-on wind monitoring 
equipment located·at the smoke·management oenter 
at Imbler, «nd the ~a Grande/Union county Airport 
or other: location•. in Union county. · 

6. Obse;-vittionB· of visibility and potential smol<a 
impacts from the Po!nt1 Prominence Lookout station . . , 

B, Once the determination h~s been made -that fav0rable 
concli tions exist (ot burning, a· test fire will be conducted· 
to verify that such condJtioM exist. 

SECTION y. GENEAAL REQUlREMF,!l!§. 

A. Open.field burning is prohibited under poor smoke 
dispersal conditions; or when the mixing height ls 1500 
feet or lower 'as measu'red f:tom g.tound el.e\ratlon: at Imbler .. 
l\ test fire may be used to determine the actual mixing 
height, or a ~alculated mixing _h.eight may be used, 

:e. No opr.in flel'l 'tmt'tting, ineludl11.g test fire.;,,· shall be 
allowed when p_revailing winds ind!.oate smcl<e tta.nsport 
di~ectly toward the following areas, · . · . 

l. 'rhe La Grande l'M · 10 No1:-attainment Ate a, 

2. The Eagle· cap Class I Wilderness l\rea, 

C, l\ll open field b1fr.ning shall be conducted in a maonet 
which mtnimhes smoke impact on the public ·an<\ promotes_ safe 
burning practices, 

ordinance 1992-4 ~ Page 3 
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o. No open field burning shall be allowed if the State' Fire 
Marshal or designated agent has prohibited burning.based on 
fire safety considerations, Le. high fire dangor 
cond

1
! tions. '"' ,. · 

E. Open field burning shall be prohibited on Sundays •~d 
holiday$. Open field bur.n~ng shall be prohibited on 
Saturdays except following extreme periods o! we·t weath,ir. 
or speci.al clroumstanae..a. 

f. No open field burning shall be aiiawed during air 
stagnation periods designated by the.National Weather 
service or during likely pedods of noncompliance with 
National /lmblent 111.r Quality Standards; · 

G. Prop~ne flaming on grass seed· and· cereal gxaln a~"C'l'lfHJe 
is allowed only when the.loose straw has .been temov~d from 
the field, or if the. fi"ld has .been recently open burned, 
Propaning is allowed on all.days eKcept Sundays and 
holidays. · 

H. Rapid ignitl.on· techniques are encouraged on all ac'reaga· 
where there are no ilmlinent fire hazards or public safety 
co nc e i:ns • · 

I. Test fires may only be used after meteorological and 
atmosp\iiiric ,:,onditiona have been carefully analYzed: 

J. This ordinance does not relieve permittee from 
responsibility for fire d!Una9"• · 

K. Any field not 11.uthorized 'for burning thlit is 
accidentally ignited must be e~tinguiobed immediately 
and r~ported to the $~oke management center. 

L. on or befoi-e ·December l qf. ea.Ch ·year~ the fo.llowing 
information shall be ,:,.ssehlbled and, reported to the 
Department ,o·f Environmen~al Quality, 

1, Daily acreage burned.· 

2. Daily mateorology·_on ea9h burn day •. 

~ J. 

4. 

Daily s.moke impaots in La Grande and· the Eagle Cap 
.Wilderness Area (extent, duration, ,and se~·erlty of 
smo_ke. impact). 

;M 
Daily public complaill'ts (location and observation 
of complainant), ! 

I 

s. Total amount cf fees collected for the year. 
·' 

A swnmary of ·any· enforoemen:t action tak~n· -during 
the' season. 

SE:C'l'ION !!.• SMOKll:' MANMEMENT PROG!W>I il!!M. h!fil ·PENALTIES. 

A. The· Union County smoke Management ~rogram shall provid• 
Union County with adequa):e· funding to hire a' .seasonal field 
inspector. The fie1d.in~peotor will have the respon•ibili~y 
of ptovidin9 obse.rvaeions of Ueld burning activity to the 
smoke mana•:7e111ent center, -exte.nt., · duration a.nd se11e.r;ity of 
smoke impacts, and invest1gating any potentia.l violations· 
<;>f ·the pr,ovlsi □ns ot'this ordinance, for Which the field 
inspector shall notify the.Union County Sheriff.'• office of 
violations.of this ordinance+ 

The tallowing violations of thts·ordinance shall be subject 
to the following .. Unes and penalties., · 

V• I ~f{, •,: 

.) 

.. ----~·''""'"'·10,;.~t;.-= _ _..*',. . .,..tlil:.,·.,.#,..· 

( 

( 
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·, 
·1, $500 for burning without first obtaining.a burning 

permit . 

. 2. $250 for open burning.more a~res than authorized. 
~ . . 

3. '$100 for burning acreage for which a burning fee 
was not paid. 

4. Not Less that $50 nor more than $1000 for any other 
violation pertaining to this Ordinance, 

5 •. ·hn automatic doubling of each fine for any 
rsoccurrlng ~iolation of the Ordinance p~r seaaon. 

Violators •hall be cited. into the Uni<>n County liistrLct 
Court. The fine• and penalties shall not be in lieu of the 
field burning fees as assessed in Section It, Said 
assessment in Section n. •hall be levied and enforced by and 
through the Union county Board of Commi•sloners, and shall 
be in add!. tfon to whatevet fines a.nd ,>enalties are· imposed 
p•,rsuant to thia Ordinance. 

SECTION VU. EMERGENCY ADOPTI'ON 

Whereas .an "mergancy exlst:s in order to have guidelines ln 
place befor~ the 1992 burning se~aon, this Ordinance shall 
become_ effectlve J.uly l, 1992, 

Fasse·d by the _Union'··county ilo.,,rd of commissioners this, /.;,"I'\ 
day of May, 19~i. 

.. 

Otd.l na11re 1992-4. - l?aga· S 

ii,· 
<'ii I 
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. Stat, el G::gon 
. nt:,~~11tisNT-0F tNVIRONMENTAL QUALITY 800K 4 PALf. ::J 

INDE) . -~.~ rm·~ ~ WI~ ~ .. I r;u MAY 2 9 1990/.W 
.MICROI 

. THE COUNTY OF JEFFERSON ORDAINS AS FOLLOWS: 

AIR QUALITY CONTROL ORDINANCE NO, fJ-5J1-f'/ 
AN ORDINANCE CONTROLLING AND MANAGING FIELD BURNING IN JEFFERSON 
COUNTY, OREGON, AND CREATING A JEFFERSON COUNTY SMOKE MANAGEMENT 
PROGRAM, 

WHEREAS, Jefferson County Is primarily an agricultural county in which 
numerous acres of wheat and grass seed.crops are grown; and 

WHEREAS, It is necessary !or the farmers of Je!!erson County to burn their fields 
to protect the fields from diseases and pests; and 

WHEREAS, it Is Mcessary to the economy of Jefferson County to have field 
burning, but also to control the field burning to protect the health and safety of the 
inhabitants of Jefferson County. 

NOW, THEREFORE, BE IT ORDAINED by the Je!!erson County Court as follows: 

SECTION L JEFFERSON COUNTY SMOKE MANAGEMENT PROGRAM. 

The Jefferson County Smoke Management Program Is hereby created to 
administer the provisions of this act. 

SECTION Il. FIELD BURNING DAY DECISION. 

made: 
Field burning shall be allowed upon the following atmospheric tests which shall.be 

1. Temperature aloft readings taken at Intervals up to 6,000 to 8,000 
feet by airplane over the Madras airport reservation, 

2. Pilot balloon readings taken In the Madras airport area If said pilot 
balloon Is available. 

3. Temperature and wind readings relayed to the National Weather 
·Scr-,.!ce or another weather service designated by Je!!erson County 

· !or Interpretation and Incorporation Into an area smoke dispersal 
forecast for Jefferson County. 

The decision must also comply with the Jefferson County Rural Fire Protection 
Ordinances If applicable, or any other applicable fire protection agency. 

The decision to allow or disallow field bumlng will be made by Jefferson County 
Court's official representative. The Jefferson County Court shall appoint an official 
representative for an annual term to be reviewed prior to each burning season. 

SECTION III. FIELD BURNING FEES. 

A. All agricultura.l burning shall be done on a required permit basis. Jefferson 
County Smoke ~anagement Program burning permit fees for all except grain and grass 
stubble shall be as follows: 

Page-I-ORDINANCE NO. 0 -.5~Q 
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I, Less than one (I) acre - no fee. 
2, I to less than 40 acres - $10,00, 
3. 40 or more acres - $20,00. 

The field burning fee on grain and grass stubble Is $2,00 per acre, This fee is set 
and assessed annually by the Jefferson County Court and Is a charge for the primary 
ignition of the stubble only. Any follow-up flaming of the field ls not charged, 

B. Any other burning permits required by law must als, be obtained from the 
appropriate fire protection agency, 

C. Fees generated by the Jefferson County Smoke Management Program will be 
placed in a special fund. Revenues generated by this program will Include funds for 
program operating expenses which will fund the following Items: 

I, Office materials, I.e. maps, bum report forms, burn log. 
2, Pilot balloon equipment, 
3, Office secretary, · 
4. Airplane flights for temperature readings and/or burn sightings, 
5. Sheriff's patrol assistance on highway bums. 
6. Contracted patrol person to observe and log field burning In progress 

and to log weather data during the day. 

The funds remaining Crom the fees received will be spent on public relations( 
public education, research and development ot field bumlrig alternatives In the Central 

· Oregon area, or other Smoke Management Program expenses not listed In Section III C, 
1-6. 

SECTION IV. FIELD BURNING REGISTRATION, 

Fields qualifying to be burned under this program will be pre-registered with the 
Smoke Management Program between July 1 and July 20, Inclusive, during regular 
business hours at the location designated by the County Court. Payment of field burning 
fees shall be made at the time of registration, Fields burned prior to July 1 must be 
registered and the annual fee remitted prior to burning. Field sizes and location shall be 
given at the time registered. Acres not registered et the pre-registration time must be 
registered before burning at a tee of ten percent (10'16) above the annual rate. Pees tor 
acres registered by the grower but' not burned will be refunded upon verification or the 
field stubble being turned under or the year's end, whichever comes first. 

SECTION V. SMOKE MANAGEMENT PROGRAM SEASON. 

The smoke management season will run from July 25 through September 20, 
Inclusive, for each year. Grass and grain stubble burned outside of this time span are 
stlll subject to the bum fees of this program and must comply with the provisions of this 
Ordinance. 

SECTION VL SMOKE MANAGEMENT PROGRAM REGULATIONS. 

Fields may be burned on the following days: 

I. Monday through Friday, except holidays and no-burn days. Secondary 
burning such as propanlng wlJI also be allowed on these days except 

Page-2-0RDINANCE NO, 0 ·- 5J'-J9 
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holidays and no-burn days. 

2. On Saturdays, secondary burning such as propanlng wm be allowed 
except on holidays and no-burn days. 

3, No burning is allowed on Sunday. 

4, Propane naming of crops other than grass and grain stubble are 
allowed on any day except Sundays and holidays. 

Permits to open bum or propane must be validated on the day the field is to be 
burned and before the field ls burned, In the following.manner: 

!. Permits must be validated through the Jef!erson County Smoke 
Management Program as designated herein, 

2. When the permit Is validated the field location and size will be given. 

3, When permits are validated In the morning and the fire wll,l not be out 
by 2:00 p.m., then that permit must be revalidated before that Cleld !s 
lit. 

The bum completion time for all fires Is as follows: 

l. All open bum fires all days will be completely out by 5 :00 p.m. and 
propanlng fires will be completely out by 6:30 p,m. with no 
exceptions. If there Is a problem extinguishing the fire by 5:00 p.m., 
then the appropriate fire department must be called and advised of 
such or they must be called to assist In extinguishing the fire at the 
grower's expense. 

2. On marginal bum days (those days when the smoke dispersal forecast 
is typed qs fair) the time that all fires are to be out will be given at 
the time the permit is validated. 

3, On marginal bum days, acreage limitations may be given to give more 
growers a chance to bum, 

To control, reduce and prevent air pollution from open field burning and 
propaning, it Is the policy of the Smoke Management Prograni that: 

l. Rapid ignition techniques will be encouraged on all acreage where 
there are no Imminent fire hazards or public safety concerns, 

2, No person shall open field bum or propane If It Is likely that the 
resulting smoke would create an uncontrollable hazard that would 
affect a city, airport or highway, · 

3. No person shall vacate a bum until It Is etfectlvely extinguished. All 
flames and major smoke sources shall be put out. 

Regulated fields that are accidentally lit by a nearby authorized or unauthorized 
fire must be reported and extinguished immediately, since they come under the same 
regulations as all other regulated fields. 

Page-3-ORD!NANCE NO. {)- 3Y-fl; 
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, .. SECTION VII. SMOKE MANAGEMENT REGULATIONS FOR MINT SLUG BURIDNG •• 

Permission to burn mint slugs will be authorized at the discretion of the Jefferson 
County Court official representative. 

The following guidelines are set for the burning of mint slugs: 

J. Mint slugs may not be stacked or mechanically pushed together. 

2. Mint slugs must be placed on an area with adequate drainage. 

3. Mint slugs may be burned only when the prevafllng ground winds are 
moving toward a sparsely populated area. 

SECTION vm. SMOKE MANAGEMENT PROGRAM PINES AND PENALTIES. 

All violations under this Ordinance are declared a nuisance and subject to the 
following fines and penalties: 

$500.00 for a non-continuing offense and $1,000.00 for a 
continuing offense as allowed in ORS 203.065, 

Violators shall be cited into Jefferson County District Court. The fines and 
penalties shall not be In lieu ot the field burning !ees as assessed In Section m. Said 
assessment in Section III shall be levied and enforced by and through the Jefferson 
County Court, and shall be in addition to whatever fines and penalties are Imposed 

( 

pursuant to this Ordinance. ( 

SECTION IX. EMERGENCY CLAUSE. 

The control and regulation of field burning Is essential to the health and safety of 
the residents of Jefferson County, Oregon and therefore, an emergency Is hereby 
declared to exist and this Ordinance shall be In full force and effect Immediately upon Its 
passage by the County Court. 

Passed by the County ~ourt this Jli::aay of ~ , 1989. 

County Commissioner 
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CODIFIED ORDINANCES OF JACKSON COUNTY 

PART EIGHTEEN - HEALTH AND SANITATION CODE 

1810.01 Definitions. 
1810..02 Exceptions to chapter. 

CHAPTER 1810 
Air Pollution 

1810.03 Requirements for solid fuel heating device installation. 
1810.04 Solid fuel burning device omission ·standard. 
1810.05 Restriction of woodbuming and emissions on high pollution days. 
1810.06 Trackout. 
1810.07 Open burning. 
1810.08 Burning of material emitting dense smoke or noxious odors in solid fuel burning 

.devices. 
1810.09 Abatement; legal proceedings. 
1810.99 Penalty. 
Exhibits A-D 

CROSS REFERENCES 

Quality control programs - see ORS 468A.0 10 
Application of statutes - see ORS 468A.020 
Contamination rules and standards; variances - see ORS 468A.075 
Air quality control authorities - see ORS 468A. l l 5 
State aid - see ORS 468A. 17 5 
Authority to limit motor vehicle operation and traffic - see ORS 468A.405 
Fires in parks- see S.U. &P.S. 1064.10 
Fires in County Fairgrounds and ?Xposition Park• see S.U. & P.S. 1066.14 

1810.01 DEFINITIONS. 

As used in this chapter: 

2 

(a) "Agricultural. operation" means an activity on land currently used or intended to be used 
primarily for the purpose of obtaining a profit by raising, harvesting and selling crops or by 
raising and sale of livesto.ck or poultry, or thC produce thereof, which activity is necessary to 
serve that pmpose. 
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3 Air Pollution 1810.01 ( 

(b) "Agricultural waste" means any material actually generated or used by an agricultural 
operation, but excluding those materials described in Section 1810.07(d). 

(c) "Board" means the Board of County Commissioners. 

( d) "Critical PM,. Control Area" means that part of the County specifically identified by/me· 
Board as the Critical l'M10 Control Area. A map and written description of the Critical PM'° 
Control Area are included as Exhibit, "A" and "B", respectively, following the text of this 
chapter. 

(e) "High pollution period" means a period of time commencing three hours after initial· 
designation as a red or yellow day by the Oregon Department of Environmental Quality 
(hereinafter referred to as DEQ) or the Jackson County Department of Health and Human 
Services. In the event that more than one consecutive day is designated as red or yellow, it.'shall 
all be considered part of the same period. 

(f) "Medford-Ashland Air Quality Maintenance Area" (hereinafter referred to as AQMA) 
means that part of the County specifically identified by the Oregon Department ofEnvironrnental 
Quality as an air quality maintenance area, that is one of several areas in the State wherein air 
quality has deteriorated due to unhealthful levels of pollutants in the air. A map and written ( 
description of the AQMA are included as Exhibits "C" and "D", respectively, following the text 
of this chapter. 

(g) "Opacity" means the degree to which emissions from a solid fuel burning device reduce the 
transmission of light and obscure the view of an object in the background.· It is' expressed as a 
percentage representing the extent to which an object viewed tbrough_the smoke is obscured. 

(h) "Open burning" means burning in bum barrels or incinerators; open outdoor fires and any 
other burning where combustion air is not effectively controlled and combustion products are 
not effectively vented through a stack or chimney. 

(i) "Oregon certified stove" means a solid fuel burning device certified byDEQ as meeting the 
emission performance standards specified in Oregon Administrative Rules 340-21-115. 

(j) "PM"" means airborne particles ranging from .01 to 10 microns in size, the breathing of 
which can be harmful to the human respiratory system. 

. ' 

(k) "Red day" means a twenty-four hour period, begimiing at 7 :00 a.m., when PM,o levels are 
forecast by the DEQ or the Jackson County Department of.Health and Human Services to be 130 
ug/m' and above. 

(1) "Residence" means a building containing 011e or more dwelling units used for habitation ( 
by one or more persons. \ 
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1810.01 HEAL TH AND SAN!T A TION CODE 4 

(m) "Residential woodbuming" means utilization of wood in a solid fuel heatir1g device inside 
a residence. 

· (n) "Sole source of heat" means one or more solid fuel burning devices which constitute the 
only source ofheating in a residence. No solid fuel burning device or devices shall be considered 
to be the sole source of heat if the residence is equipped with a permanently installed, furnace 
or heating system utilizing oil, natural gas, electricity or propane. 

( o) "Solid fuel burning device" means a device designed for solid fuel combustion so that 
usable heat is derived for the interior of a building, and includes, without limitation, solid fuel 
burning stoves, fireplaces or wood stoves of auy nature, combination fuel furnaces or boilers used 
for space heating which can bum solid fuel or solid fuel burning cooking stoves. Solid fuel 
burning devices do not include barbecue devices, natural gas-fired artificial fireplace. logs, DEQ 
approved pellet stoves or Kachelofens. 

(p) "Space heating" means raising tbe interior temperature of a room. 

( q) "Trackout" means the deposit of mud, dirt and other debris on paved public roadways by 
motor vehicles. "Trackout" also means the material being so tracked onto public roadway, 
Trackout can become pulverized and blown into the air by vehicular traffic where it becomes a 
part of tbe total suspended particulate level. 

(r) . "Ventilation index" means the National Weather Service's indicator of the relative degree 
of air circulation for a specified area and time period. 

(s) "Waste" means discarded or excess material, including: 

( l) Agricultural waste resulting from farming or agricultural practices and operations; and 

(2) Nonagricultural waste resulting from practices and operations, other than farm 
operations, including industrial, commercial, construction, demolition and domestic wastes 
and yard debris. 

(t) "Yellow day" means a twenty-four hour period, beginning at 7:00 a.m., when the PM,
0 

levels are forecast by the DEQ or the Jackson County Department of Health and Human Services 
to be 91 ug/m' and above but less than 130 ug/mi. 

(Ord. 85-31. Passed 12-4-85; E. Ord 89-13. Pass.ed 12-22-89; P. Ord. 89-12. Passed 12-20-89; 
Ord. 90-4. Passed 5-2-90.) i'r 
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1810.02 .EXCEPTIONS TO CHAPTER. 

This chapter shall not apply: 

( a) Within incorporated limits of any city; 

(b) To Federal or State lands; 

( c) To prescribed slash burns regulated by the State Smoke Management Plan; 

( d) To open cooking fires or ceremonial fires; or 

(e) To orcbard heating devices in which combustion air is effectively controlled and 
combustion products are effectively vented through a stack or chimney, provided that no 
materials which may emit dense smoke or noxious odors are burned; or 

(f) To fires set by a public agency for instruction of employees in the methods of firefighting. 

(Ord. 85-31. Passed 12-4-85; E. Ord. 89-13. Passed 12-22-89; P. Ord. 89-12. Passed 12-20-89; ( 
Ord. 2001·•17. Passed 8-22-01.) l . 

1810.03 REQUIREMENTS FOR SOLID FUEL HEATING DEVICE INSTALLATION. 

The purpose of this section is to reduce· the amount of particulate pollution resulting from 
. . 

woodbuming for space heating. 

(a) It shall be unlawful for any new or used solid fuel heating device to be installed in the 
Medford-Ashland Air Quality Maintenance Area after the effective date of this chapter 
(December 22, 1989), ·unless: 

(1) The device is installed pursuant to the County Building Code and regulations of the 
Department of Planning and Development; · · 

(2) The solid fuel heating device complies with the Oregon Department ofEnviroumental 
Quality 1988 Particulate Emission standards for certified woodstoves; and 

(3) For all new construction, the structure contains an alternate form of space heating, 
including natural gas, pmpane, electric, oil, solar or kerosene, sufficient to meet necessary 
space heating requirements, so that during episodes of high pollution levels, the occupant 
will be able to heat the home with other than a solid fuel heating device, 

2001 Replacement 
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1810.04 HEALTH AND SANITA11ON CODE 6 

· (b) If the conditions set forth in subsection (a) hereof are not fulfilled, no person in possession · 
of the premises shall cause or ·permit, and no public agency shall issue any permit for, the 
installation of the device. 

(Ord. 85-31. Passed 12-4-85; E. Ord. 89-13. Passed 12-22-89; P. Ord. 89,,12. Passed 12-20-89.) ~ 

1810.04 SOLID FUI£L BURNING DEVICE EMISSION STANDARD. 

(a) Within the Critica[ PM10,Control Area, no person owning or operating a solid fuel burning 
device shall at any time cause, allow or discharge emissions from such device which are of an 
opacity greater than fifty percent. .. 

(b) The provisions of this section shall not apply to emissions during the starting or refueling 
of a new fire for a period not to exceed thirty minutes in any four-hour period. 

(c) For the purposes of this section, opacity percentages shall be determined by a certified 
observer, using the standard visual method· listed in 40 CFR 60A, Method 9, or openttion of 
equipment approved by the Jackson County Department of Health and Human Se1vices that is 
known to produce equivalent or better accun1cy. . ' 

( (Ord. 90-4. Passed 5-2-90.) :;t 

1810.05. RESTRlCTION OF WOODBURNING AND· EMISSIONS ON HIGH 
POLLUTION DAYS. 

(a) _Operation of Solid Fuel Burning Device Prohibition. 

(1) The operation of a solid fuel burning device within the Critical PM'° Control Area 
during a high pollution period shall be prohibited, unless an exemption has been granted 
pursuant to Section 18 I0.05(b); A presumption of a violation for which a citation shall be 
issued shall arise if smoke is being discharged through a flue or chimney after a time period 
of three hours has elapsed from the time of declaration of the high pollution period. 

(2) Notwithst,mding paragraph (a)(l) hereof, the operation of an Oregon Certified solid 
fuel burning device shall be permitted during a high pollution period so long as no visible 
emissions of smoke are discharged through a flue or chimney after a time period of three 
hours has elapsed from the time of the declaration of the high pollution period. The 
provisions of this subsection shall not apply to emissions of smoke during the starting or 
refueling of a fire for a period not to exceed thirty minutes in any four-hour period. 

2001 Replacement 
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(3) After two years from the effective date of this chapter, no prope1ty owner within the 
Critical PMto Control Area shall rent or lease a residential unit that is not equipped with a 
secondary source of heat other than a solid fuel burning device, unless the landlord has a 
valid exemption under Section 1810.05(b )(2). Should a violation. of this section occur, it 
shall be attributable.to the property owner and not to the tenant or lessee. 

(b) El\emptions. It is pem1issible for a household to operate a solid fuel burning device within 
. the Critical PM,, Control Area during a high pollution period when the head of that bouse~old 
has obtained one of the following exemptions .. Exemptions granted under this section shall 
expire on September 1 of each year. 

( 1) . Economic need. An exemption for an economic need to burn solid fuel for residential 
space heating purposes may be issued to heads ofhouseholds who can show theireligibilily 
for energy assistance under the Feden:!l Department of Energy Low-focome Energy 
Assistance Program (hereinafter referred to as L.l.E.A.P.), as administered by ACCESS, 
Inc. or its successor. · 

(2) full<Lsi.9YrfQ. An exemption may be is,sued to the heads of households who sign a 
staterm:nt declaring their rcl.iance on a solid foe! burning device as the sole source of heat 
for their residences. Sole source exemptions shall not be issued after two years from the . c· 
effective date of this chapter, unless the residence is approved for installation of an 
alternative heating source thmugh the Jackson County Wood Smoke Abatement CLEAR 
program guidelines, or, in the absence of· the CLEAR program, when the head of the 
household can show that the family income is less than eighty percent of the median income 

. level for the Medford metropolitan area, as established by the Federal Department of 
Housing and Urban Development(HUD). Households that qualify for an exemption based 
on economic need, as defined irJ this chapter, may continue to rely on a solid foel burning 
device as the sole source of heat for the residence beyond two years from the effective date 
of this chapter. 

(3) Special needJ. Upon a showing of special need, as further defined by administrative 
rule, a temporary exemption may he granted authotizing the burning of a solid fuel burning 
device, notwithstanding Section l 8 l 0.05(a)( 1) and (2). "Special need" shall include; but not 
be limited to, occasions when a furnace or central heating system is inoperable, other than 
through the owner or operator's own actions or neglect. · · · 

( c) Administrative Rule~. The County Administrator shall develop administrative rules setting 
out the requirements necessa1y to qualify for the exemptions described herein and specifying the 
manner in which this chapter will be enforced. 

(Ord. 85-31. Passed 12-4-85; Ord. 90-4. Passed 5-2-90.):.,; 
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l!H0.06 TRACKOUT. 

(a) The purpose of this section is to lessen the amount of particulate pollution which originates 
· from roads and roadways. Dirt and other debris which may become deposited upon paved roads · 
. can be ground and pulverized by traffic into minute particles. These particles can then become 

airborne, adding to the particulate pollution problem. · 

(b) This section applies to construction sites, agricu.!tural activities and commercial and 
industria.! operations. 

(c) No person shall trackout mud, dirt or other debris from private or public lands onto paved 
. public roads without tal<lng reasonable precautions to prevent such particulate matter from 
· becoming airborne. These precautions shall include, where appropriate, the prompt removal of 

such material from the paved road surface. This section does not apply to noncommercial uses 
of public roads. 

(d) No person shall violate the provisions of a stop-work order issued pursuant to subsection 
(e) hereof. 

(e) The County may require the imposition of building pennit conditions for the Ptevention of 
trackout Conditions imposed may include, but are not limited to, the following: 

(1) Posting of a bond by a contractor in an amount sufficient to ensure that funds are 
available for roadway cleanup by the County; if the contractor is negligent in the cleanup 
of an adjacent public roadway; 

(2) Street sweeping, vacuuming or other means of removing trackout rnateria.! from pub lie 
roadways; 

(3) The installation of wheel washers at exits of major construction sites; 

( 4) The use of temporary or perrmrnent banicades to keep traffic off unpaved areas; 

(5) Graveling of access roads on site; 

(6) Limiting the use of public roadways by vehicles; and 

(7) The issuance of a stop-work order. 

(f) A stop-work order issued pursuant to subsection (e) hereof shall be posted at the work site 
and delivered by certified mail to an alleged violator. Appeals from any such order shall be 

200 l Replacement 
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conducted pursuant to the provisions of Section 204 of the County Building Code, as amended 
in Section 1420.02 of these Codified Ordinances. 

(Ord. 85-31. Passed 12-4-85.) ~ 

1810.07 OPEN BURNING. 

(a) The purpose of this section is to minimize the accumulation ofPMw air pollution resulting 
from open burning. The public should be aware that open burning may also be restricted during 
the fo:e season (typically June through October) by the fire districts or other fire regulating 
authorities. These authorities base their restrictions of open burning on such factors as low 
humidity, high winds, drought or other conditions which make outside burning unsafe. 

(b) Open burning of any kind is prohibited throughout unincorporated Jackson County on all 
days of the year when the maximum ventilation index is below 400. 

(c) Open burning Qf any kind is prQhibited within the. Medford,Ashland Air Quality 
Maintenance Arca during Nov,:mber, December, January and February of each year due to 
generally poor smoke dispersion. 

(d) Op,m burning of any wet. garbage, plastic, wire iusu.l.atl.on, autornQbi.le part, asphalt, 
petroleum product, petroleum tn:at(:d mat,:rial, rubber p~oduct, animal remains or animal or 
vegetable matter resulting from the lmndling, pn:parntion, cooking or serv.ice of food or of any 
other material which normally emits dense smoke or noxious odors is prohibited throughout the 
unincorporated areas of Jackson County. 

( e) The provisions of this section do not apply to .the open burning of agricultural wastes which 
is necessary for disease or pest control. 

(f) The ·provisions ofthis section do not !ipply to fires set by a public agency for instruction of 
employees in the methods of firefighting. 

(Ord. 85-3 I.Passed 12-4-85; E. Ord. 89-13. Passed 12-22-89; P. Ord. 89-12. Passed 12-20-89; 
Ord. 2001-17. Passed 8-22-01:) t 
1810.08 BURNING OF' MATE.RIAL EMITTING DENSE SMOKE OR NOXIOUS 

ODORS IN SOLID FUEL BURNL"'!G DEVICES. 

The burning of any of the materials listed in Section 18!0.07(d) in a solid fuel burning device 
is prohibited throughout the unincorporated areas of Jackson County at all times. 

(E. Ord. 89-13. Passed 12-22-89; P. Ord. 89-12. Passed 12-20-89.).1-
2001 Rc:ptacenrnnt 
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ABATEMENT; LEGAL PROCEEDINGS .. 

Whoever violates o · ·1s to comply with any of the provisions of this chapter shall be subject 
to appropriate legal procee · to enjoin or abate such violation or noncompliance, in addition 
to the penalty provided in Section ~ · · • · 

(Ord. 85-31. Passed 12-4-85; E. Ord. 89-13. P~9; P. Ord. 89--12. Passed i2-20-89.)* 

1810.99 PEN~ 

EDITOR'S NOTE: See Section 202.99l·'oo!"-g<illl.e;~a~J .5c~·o~d1e penalty if no specific penalty is 
provided.) 

200-1 Replacement 
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Exhibit H HEAL TH AND SANITATION CODE 12 

EXHIBITB 

PROPOSED CURTAILMENT BOUNDARY JACKSON COUNTY 

Beginning on I-5 and Tola Road, crossover northon Tolo Road to Old Hwy 99. East on Old 
Hwy 99 to Kirtland Road. Northeasterly on Ki1tland Road to Tablerock Road. North on 
Tablerock Road to the Rogue River. Northeasterly along the southern bank of the Rogue River 
to the mouth of Little Butte Creek. Northeasterly along Little Butte Creek to Antelope Creek. 
Southeasterly along Antelope Creek to Dry Creek. Southeasterly on Dry Creek to Hwy 140 .. 
Southwesterly on Hwy 140 to Kershaw Road. South on Kershaw Road to Co~ey Road. W e~i on 
Corey Road to Foothill Road. South on Foothill Road to Medford Urban Growth Boundary 
(UGH) (near Delta Waters Road). Follow eastern UGH south to North Phoenix Road. South 011 

North Phoenix Road to Phoenix UGB. Follow eastern UGB south to I-5. Southeasterly on 1-5 
to Talent UGB. Follow the eastern, southern and western UGB 1mtil intersection with Southern 
Pacific Railroad track. Southern Pacific Railroad traclo:1orth to Hartley Laue. West on Ha(tley 
Lane to Talent-Phoenix Road. North on Talent-Phoenix Road to Phoenix UGB. West along 
south!:m boundary of Phoenix UGB to Carnp Baker Road. Wer;t on Camp Baker Road to 
Coleman Cniek Road. Noitl1 on Colemim Cteek Road to Cm:penter HiH Road.West on Carpe,nter 
Hi.li Rcmd to Pioneer Road. Northwest on Pioneer Road to Griffin Cn:ekRoad. North on Griffin 
Creek Road to Medford UGB. North alcmg M.edford UGB to Somh Stage Road. West on South 
Stage Ro3.d to /\mold Lrme. North on A1w;1ld Lane to JacksonvHk Hwy. West on Jacksonville 

· Hwy to Hanley Road. Northeast on Hanley Road to Ross Lane. West on Ross Lane to Redwood 
Drive. South on Redwood Drive to LaPine A venue. West on LaPine Avenue to Old Stage Road. 
North on Old Stage Road to Old Military Road. North on Old Military Road to Old Stage Road. 
Northwest on Old Stage Road to Scenic Avenue. Northwest on Scenic Avenue to Tola Road. 
North on Tola Road to Willow Springs Road. East on Willow Springs Road to Ventura Lane. 
North on Ventura Lane to l-5. Northwest on I-5 to crossover ofTolo Road. 

.( 
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Exhibit D HEAL TH AND SANITA"l10N CODE 

EXHIBlTD 
BOUNDARY DESCRIPTION 

MEDFORD-ASHLAND AIR QUALITY MAINTENANCE AREA 

14 (/ 

The Medford-Ashland Air Quality Maintenance Area is defined as beginning at a point 
approximately one mile NE of the town of Eagle Point, Jackson County, Oregon, at the NE 
comer of Section 36, T35S, RI W; thence south along the Willamette Meridian to the SE comer 
of Section 25, T37S, Rl W; thence SE along a line to the SE comer of Section 9, T39S, R2E; 
thence SSE. to the SE comer of Section 22, T39S, R2E; thence south to the SE comer of Section 
27, T39S, R2E; thence SW to the SE corner of Section 33, T39S, R2E; thence west to the SW 
comer of Section 31, T39S, R2E; thence NW to the NW corner of Section 36, T39S, R!E; 
thence west to the SW comer of Section 26, T39S, Rl E; thence NW along a line to the SE 
corner of Section 7, T39S; R!E; thence west to the SW comer of Section 12, T39S,Rl\V; thence 
NW along a line to the SW comer of Section 20, T38S, RJW; thence west to the SW comer of 
Section 24, T38S, R2W; thence NW along a line to the SW comer of Section 4, T38S, R2W; 
th,~nce west to the SW corm:r of Section 5, T38S, R2W; thence NV/ along a line to the SW 
comer of Sectio.n 31, T3 7 S, lU\V; thencti north along a line to the Rogue River, thence north and 
east along the Rogue River to· the north boundary of Section 32, T35S, Rl W; thence east along (i.-
a line to the point of beginning. · -
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5.550 Outside Burning 

i 11 No person shall start or maintain any lire outside a building (except for an outdoor cooking 
fire and agncult1Jral heating devices) for the purpose of burning any combustible material, or 
cause or participate therein, nor shall any person in control of any premises cause or knowingly 
allow any such fire to be started or maintained on any part ol said premises unless: 
(a) A written permit I,as been issued by the: city Fire Chief or his agent to maintain such fire at 
that location; and · 
.(b) The fire is started and maintained in accordance with the terms of the permit and the 
following requirements of this section. 
No outside burning whatsoever shall be permitted during December and January, except for an 
outdoor cooking fire and agricultural heating devices. 
(2) No permit will be issued where burning would violate Oregon Administrative Ruies 
governing open burning in the Rogu'e Basin Open Burning Control Area. 
(3) Each permit.shall contain a wntten condition In bold-face type to the effect that the· 
permittee shall contact the Fire Chiefs office before each fire 1s started and ascertain that 
outside burning is approved, under subsections (4) and (5), by the Fire Chief for that day. No 
permit sl)all be valid as to any day on which the Fire Chief has ascertained that burning is not 
permitted under said subsections. In addition, tt1e Fire Chief may condition any permit issued 
hereunder to exclude the burning of any particular material when he finds that the burning of 
such material would be unduly obnoxious in the locality of the proposed burning site. 
(4) The Fire Chief or his agent shall not approve outside burning on any day if he determines 
that low humidity, hiQh winds, drought, or other weather or other unusual conditions exist ':"'hich 
make outside burning generally, or at the particular time and place proposed, unreasonably 
hazardous to the safety of persons or property. In no event shall the Fire Chief approve outside 
burning on a day wl1en one or more of the following conditions exist, or in his determination will 

· exist: 
(a) Temperatures above 90E Fahrenheit; 
(bi Wind above 20 miles per !,our; or 
(c) Humidity below 30 percent. . . . . . 
(5) The Fire Chief or his agent may approve outside burning on any day w)1en he determines 
that the ventilation index is or will be greater than 400 during that day. The ventilation index is 
the National Weather Service's indicator of the relative degree of air circulation for the Medford ~-· ' (6) Fires which are subject to this section shall be maintained during daylight hours and by a 
competent ~dult person and st1all be extinguished .prior to darkness unless continued t)urning 
is specifically authom:ed in writing by the Fire Chief. 
(7) A permit may be issued only for the following purposes 
(a) controlling .agricultural diseases such as blight that must be quickly destroyed by fire to 
prevent t11e spread of the disease: ., 
(b) burning contaminated pesticide containers as prescribed by D.E.Q. and manufacturer 
specifications; 
(c) burning bee hives and beekeeping paraphernalia to eradicate the spread of disease; 
(d) burning a structure or the other use of fire for training purposes by a fir~ department in 
coordination with D.E.Q., or 
(e) field burning in agricultural areas. 
(8) Violation of this section constitutes a violation. · _ 
(9) Outside burning without a permit is hereby declared to be a public nuisance and may be 
summarily abated by the Fire Chief or Ct1ief of Police 
[Arnd Ord No. 4732, Oct 21, 1982, Amd. Ord. No. 6403, July 6, 1989; Amd. Ord No. 6430, 
ACJg 17, 1989; Amd Ord No. 2000-45, March 16, 2000] 
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7 .220 Definitions 

For purposes of Sections 7.220 through 7.242. the following definitions shall apply: 
(1) "Alternative heat source" means a heat source other than a solid fuel burning device. 
(2) "High pollution period" means a period of time commencing three hours after initial 
designation as a red or yellow day by the DEO or Jackson County Department of Health and 
Human Services. In the event that the DEO or Jackson County Department of Health and 
Human Services designates consecutive days as red or yellow, they shall all be considered a 
part of the same period, 
(3) "Medford-Ashland Air Quality Maintenance Area" means that part of .the County specifically 
identified by DEQ as an air quality maintenance area, that is one of several areas in the State 
wherein air quality has deteriorated due to L1nhealtt1ful levels of pollutants in the alr. A map and 

· written description of the Medford-Ashland Air Quality Maintenance Area (hereinafter referred to 
as AQMA) are included as Exhibits "A" and "B" respectively, following the text of this ordinance. 
(4) AOpaclty@ means the degree to which emissions from a solid fuel burning device reduce 
the transmission of light and obscure the view of an object in the background. It is expressed as 
a percentage representing the extent to which an object viewed through the smoke Is obscured. 

• (5) "Oregon certified stove" means a solid fuel burning device certified by DEQ or EPA as· 
meeting the emission perforrn1;1nce standards specified in Oregon Administrative Rules 340-34-
0.45 through 340-34-115. 
(6) APM10" means airborhe particles ranging from .01 to 10 microns in size. the breathing of 
which can be harmful to the human respiratory system. 
(7) "Red day" means a 24 hour period beginning at 7:00 a.m. when PM1 0 levels are forecast by 
tho DEQ or the Jackson County Department of Health and Human Services to be 130 ug/m3 
and above. 

· (8) AResidence@ means a building containing ·one or more dwelling units used for habitation by 
one or more persons. 
(9) AResidentlal woodburning@ means utilization of wood in a solid fuel heating device inside a 
new residence. ., 
(10) "Sole source of heat" means one or more solid fuel burning devices which constitute the 
only source of heating In a residence. No solid fuel burning device or devices shall be. 
considered to be the sole source of heat if t/1.e residence is equipped with a permanently 
installed furnace or heating system utilizing oil, natural gas, electricity or propane. 
(11) "Solid fuel burning device" means a device designed for solid fuel combustion so that 

· usable heat Is derived for the interior of a building, and Includes, without limitation, solid fuel 
burning stoves, fireplaces, fireplace inserts, or woodstoves of any nature, combination fuel 
furnaces or boilers used for space healing which can burn solid fuel, or solid fuel burning 
cooking stoves. Solid fuel burning devices do not include barbecue devices, natural gas-fired 
artificial fireplace logs, DEO approved pellet stoves, or Kachelofens. · 
(12) ASpace heatfng@ means raising the interior temperature of a room. 
(13) "Yellow day" means a 24 hour period beginning at 7:00 a.m. when the PM 10 levels are 
forecast by the DEQ or Jackson County Department of Health and Human Services to be 91 
ug/m3 and above but less than 130 ug/rn3 . 
[Amd. Sec. 1, Ord. No. 6992, October 3, 1991; Amd. Sec. 1. Ord. No. 1998-203, Sept. 17, 
1998.] 

( 

( 

( 

http:1/www.ci.medford.or.us/CoclePrint.asp7CodeID~580 04/24/2002 



120

( 

( 

\. 

7 .222 Operation of Solid Fuel Burning Device Prohibition 

( 1) The operation o-f a solid fuel burning device within the City of Medford during a high pollution 
period shall be prohibited unless an exemption has been granted pursuant lo Section 7.224. A 
rebuttable presumption of a violation for which a citation shall be issued shall arise if smoke is 
being discharged through a nue or chimney after a time period of three hours has elapsed from 
the time of declaration of the high pollution period. Any resident of the premises who.is over the 
age of eighteen years shall be presumed to be the violator unless rebutted by contrary evidence. 
(2) Notwithstanding subsection (1) of this section, the operation of an Oregon Certified solid fuel 
burning device shall be permitted during a high pollution period so long as no visible emissions 
of smoke are discharged through a Aue or chimney after a lime period of three hours has 
elapsed from the time of the declaration of the high pollution period. The provisions of this 
subsection shall not apply to emissions of smoke during the starting or refueling of a fire for a 
period not to exceed 30 minutes in any four-hour period. 

(3) No property owner within the City of Medford st1all rent or lease a residential unit that is not 
equipped with a secondary source of heat other than a solid fuel burning device, unless the 
landlord has a valid exmnption under Section 7,224. Should a violation of this section occur it 
shall be attributable to the property owner and not to the tenant or lessee. 
(4) No person owning or operating a solid fuel burning device shall at any time cause, allow, or 
discharge emissions from such device which are of an opacity greater than fifty percent (50%). 
The provisions of this subsection shall not apply ta emissions during the starting or refueling of a 
new fire for a period not to exceed 30 minutes in <!OY four-hour period. For the purposes of this 
section opacity percentages shall be determined by a certified observer using the standard 
visual method listed in 40 CFR 60A, Method 9, or operation of equipment approved by the 
Jackson County Department of Health and Human Services that is known to produce equivalent 
or better accuracy. 
(5) It shall be unlawful for any new or used solid fuel heating device to be installed in the City of 
Medford after the effective date of this section of the Code unless tt1e device is installed 
pursuant to the City of Medford regulations; the solid fuel heating device complies with the 
Oregon Department of.Environmental Quality Particulate Emission standards for certified 
woodstoves; and for all new construction, the structure contains ,:m alternate form of space 
heating, including natural gas, propane, electric, oil, solar, or kerosene, sufficient to meet 
necessary space heating requirements, so that during episodes of high pollution levels, the 
occupant will be able to heat the home with other than a solid fuel heating device. If the · 
conditions set forth in this subsection are not fulfilled, no person in possession of the premises 
shall cause or permit, and no public agency shall issue any permit for the installation of the 
device. 
[Amd. Sec. 2, Ord. No. 6992, October 3, 1991; Amd. Sec. 2, Ord. No. 1998-203; Sept. 17, 
1998.] 
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7.224 Exemptions 

II is permissible for a h,Jusehold to operate a solid fuel burning device within the City of Medford 
during a high pollution period when the head of that housel1old has previously obtained one of 
the following exemptions. Exemptions granted under this section shall expire on September 1 of 
each year: 

( 1) Economic Need: An exemption for an economic need to burn ·Solid fuel for residential space 
heating purposes may be issued to heads of tIouseholds who can sl1ow their eligibility for energy 
assistance under the Low-Income Energy Assistance Program (hereinafter referred to as 
L.LEAP.). as administered by ACCESS, Inc. or its successor. (2) Sole Source: An exemption 
may be issued to the heads of households who sign a sworn statement declaring their reliance 
on a solid fuel burning device as the sole source of heat for their residence, Sole source 
exemptions shall not be issued unless the residence is approved for installation of an alternative 
heating source through the Jackson County Housing Authority woodstove replacement program 
guidelines or in the absence of such a program, when the head of a ho\1sehold can show that 
the family income is less than 80% of the median income level for the Medford metropolitan area 
as established by the Federal Department of Housing and Urban Development (HUD). 
Households that qualify for an exemption based on economic need, as defined in this chapter, 
may continue to rely on a solid fuel burning device as the sole source of heat for .the residence 
beyond two years. from the effective date of this section. (3) Special Need: Upon a showing of 
special need which shall include, but not be limited to, occasions when a furnace or central 
heating system is inoperable other than through the owner or operator=s own actions or neglect. 
[Amd. Sec. 3, Ord. No. 6992. October 3, 199'1; Amd. Sec. 3, Ord. No. 1998-203, Sept. 17, 
'1998.] 

( 

( 
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Whoever violates or fails to co any of the provisions of this chapter shall be subject to 
· appropriate legal proceedings to enjoin or a · h violation· or noncompliance, in addition to 
the penalty provided in Section 7.300 below. 
[Added Ord. No. 6484, Nov. 2, 1989, effective November 20, 1989.] 
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7. 

The City Mannger s rescribe administrative regulations governing the procedure for 
( 

granting exemptions. 
[Aclded Ord. No. 6484, Nov. 2,1 ~tive November 20, 1989.] ----- . 

( 

( 
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( 
7.240 Installation of Solid-Fuel Heating Devices 

No person shall install any new or used solid-fuel heating device in any building unless such 
. device has been certified by the Oregon Department of Environmental Quality (DEQ) to comply 
with DEO emission standards for such devices and such device bears an authorized permanent 
DEQ or EPA label attached by the manufacturer stating that the device has been certified. In 
addition to the penalties provided by this code, violation of this section shall be a public nuisance 
subject to abatement. · 
[Added Ord. No. 6686, August 2, 1990.] 

\ 
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7.242 Prohibited Materials 

It shall be unlawful for a person to cause or allow any of the following materials to be burned in a. 
solid fuel burning device: garbage, treated wood, plastic, wire insulation. automobile parts, 
asphalt, petroleum products, petroleum treated material, 'rubber products, animal remains; paint, 
animal or vegetable matter resulting from the handling, preparation, cooking, or service of food 
or any other material wr1ich normally emits dense smoke or noxious odors. 
[Added Sec. 4, Ord. No. 1998-203, Sept. 17. 1998.] 

( 

( 
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7.300 Penalty 

Vi lion of a provision of this Chapter 7 constitutes a violation, Each day in.which a violation is 
caus or permitted to exist constitutes fJ separate violation, · 
[Added .c. 4, Ord, No, 5435, May 2, 1985; Amd, Sec, 4, Ord. No. 2000-55, April 6, 2000,] 

NOTE: Ordi nee No. 4740 adopted by tl1e Council Nov, 4, 1982 and signed by the MayoFNov, 
·11, 1982 provi · s as follows: · 

Section 1. Generai finitions 
1. 1 Air stagnation adv ory: Forecast made by the National Weather'Service for poor ventilation 
conditions. 
1,2 Council: The City Cou I of the City of Medford. 
1.3 Cost-effective level of we harization: Minimum, cost-efficient standards of weatherization, 
including standards for materia and installation, which shall be set by the Director of Building 
Safety. These standards shall re t, but not exceed the levels defined in ORS 469.710(2), 
1 A Medford-Ashland AQMA: That p· of Jackson County, Oregon, specifically identified by the 
Oregon Department of Environmental ality as an air quality maintenance area -- one of 
several areas in the state wherein air qua· has deteriorated due to unhealthful levels of 
pollutants in the air, 
1.5 Particulate: Airborne particles ranging fro 01 to 1,000 microns in size. These particles'are· 
inhaled during breathing and can be harmful. 
1,6 Person: Includes individuals, corporations, ass iations, firms, partnerships, and joint stock 
ompanies. 

1, rimary particulate standard: An average particulat concentration of 260 micrograms per 
cubi , eter of air during a twenty-four hour period. , 
1.8 Pro f of weatherization: Certification, receipts, contract , or other such documents 
specifics listing weatherization steps taken by tho homeow, rs, which may be reviewed by 
building in ectors at the time of solid fuel heating system insta tion. · 
1.9 Regulati s: Regulations promulgated.by the Council pursw:m o this ordinance. 
1, 1 O Residenti building: An existing building used for permanent o easonal habitation by one 
or more persons, ontaining four or fewer dwelling units, and construe d prior to January 1, 
1979, ,, 

1. 11 Residential woo urning: Utilization of a wood'11eating device inside Welling unit, 
1.12 Spaceheating: Ra ing the interior temperature of a room or rooms. 
1. 13 Total suspended pa 'culate level: Amount of particulate in ambient air. 
1, 14 Trackout: The deposit n of mud, dirt and other debris on paved public roa ays by motor 
vehicles; the material being s tracked onto public roadways. Trackout can becom ulverized · 
and blown 'into the air by vehic r traffic, wt1ere it becomes a part of the total suspe ed 
particulate level. 1. 15 Ventilation r dex: The National Weatl1er Service's indicator of th relative 
dagree of air circulation for a speci I area, 1.16 Wood heating devices: A stove, heate , 
fireplace, or other receptacle wherein ood is heated to the point of combustion, 
Section 2. Severability, · 
2.1 If any portion of this ordinance is decl d to be invalid by a court of·competent jurisdiction, 
suet, invalidity shall be confined to the secti to which such declaralion of invalidity relates, and 
the remainder of tl1is ordinance shall continue be operative. 
Section 3, Weatherization Requirements for Solr Fuel Heating Device Installation, 

The purpose of this saction is to reduce the amount f particulate pollution resultingJrom 
residential woodburning for building heating, Most bur ings constructed before 1979 were built 
to lower weatherization standards than buildings constr ted since that date, A highly 
weathenzed anrJ insulated building will require less fuel to tta,n and hold a given temperature. It 
will produce less smoke pollution and will also result in a sa , gs of the wood or other fuel 
resource, Addit,onally, weatherization prior to or at the time of, stallation of a solid fuel heating 
dev,ce will generally result in the selnction of a device more appropriately sized for the building 
and will lessen the potential amount of smoke produced. Therefore: 
3, 1 Tl1e installation of a wood stove, fireplace, or any other form of solid fuel, space heating 
device is allowed if: 
A) The space heating rJevice is installed pursuant to the uniform t,uilding code and regulations of 
the Medford Department of Building Safety, 
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8) The structure contains an alternate form of space heating, including natural gas, propane. 
electric, oil, solar, or kerosene, sufficient to meet necessary space heating requirements, so that 
during episodes of hi,Jh pollution levels, the occupant will be able to heat t~e home witrI other ( 
than a solid fuel burning, smoke producing method. 
C) The residence meets or is proposed to meet within 90 days the cost-effective levels of 

eatherization as defined in Section 1.3 of this ordinance. 
Se ·on 4. [Repealed Ord. No. 5072, Feb. 16, 1984.j 
The p · ose of this section is to minimize particulate emissions from home heating devices by 
improvin ome wnatherization and reducing energy loss. This section is also intended to 
encourage meawners to make use of free energy audits and low-interest financing available 
from local utili companies. It is the City's intent ta advertise and make known programs which 
are already avail e for weatherizing homes and to assist citizens intaking advantage of those 
programs. 
4.1 It is the goal of the of Medford to assist citizens to weatherize all residences to the cost-
effective level by January 1987. 
4.2 All residential b,iildings s I have received an energy audit prior to the time of sale or rental, 
and such information shall be m e available to potential purchasers or rent0rs as a condition of 
such sale or rental. This section sh I become effective six months after adoption of this 
ordlnance. 
4.3 In January of 1984, if the primary pa · ulate health standards are not being maintained, all 
homes with a wood heating system shall be ·eatherized to cost-effective levels at the time of 
sale or rental. · 
Section 5. Pollution Episode Curtailment 
The purpose of this section is to reduce the amoun f particulate pollution during periods of air 
stagnation or when pollution levels are critical. Period fair stagnation occur at various times in 
a year and c,an create a severe accumulation of pollutan Residential woodburnlng can 
contribute as much as 50 percent of the particulate pollutioI uring these conditions. 
5.1 The Lise of residential woodburning devices is prohlllited o each day that an air stagnation 
advisory announcement for the Medford-Ashland AOMA has be issued by the National 
Weather Se,vice. This subsection takes effect on July 1, 1984, if tH particulate health standard ( 
is not attaine.d in the Medford-Ashland Air Quality Maintenance Area that date. . · 
5.2 Residences having no other form of space heating are exempt from is section. 
Section 6. Trackout 

The purpose of this section is to lessen the amount of particulate pollution wl1ic riginates from 
roads and roadways. Dirt and other debris, which may become deposited upon paved roads, 
·can be ground and pulverized by traffic into minute particles. Tt1ese particles can then become 
airborne adding to the particulate pollution problem. . 
6.1 No person shall place or deposit mud, dirt or debris upon any street, alley. sidewalk or other 
public way. · ' 
6.2 Violation of subsection 6.1 is hereby declared to be a public nuisance and subject to 
summary abatement by the City Manager or his designate. Summary abatement includes but is 
notlimited to suspension of any and all city permits relating to construction on th0 site which is 
the source of the mud, dirt or debris, 

( 
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City of Central Point Municipal Code 

8.01.010 Definitions 
For the purpose of this chapter, the following definitions shall apply 

A. "High polJution period" means a period of time commencing three hours after initial 
designation as a reel or yellow clay by the Oregon Department of Environmental Quality 
(hereinafter referred to as "DEQ") or the Jackson County Department of Health and Hunrnn 
Services (hereinafter referred to as "Jackson County". In the event that more than one 
consecutive days are designated as reel or yellow, they shall all be considered a part of the same 
period. 

B. "Opacity" means the degree to which emissions from a solid fuel burning device reduce the 
transmission of light and obscure the view of an object in the background. It is expressed as a 
percentage representing the extent to which an object viewed through the smoke is obscured . 

C. "Oregon certified solid fuel burning device" means a solid fuel burning device certified by 
DEQ as meeting the emission performance standards specified in Oregon Administrative Rules 
(OAR) 340-034-0045 through 340-034-0115. 

D. "PM 10" means airborne particles ranging from .0 I to 10 microns in size, the breathing of 
which can be harmful to the human respiratory system. 

E. "Red clay" means a twenty-four hour period beginning at seven a.m. when PM 10 levels are 
forecast by DEQ or Jackson County to be l 30 µg/m 3 and above. 

F. "Residence: means a building containing one or more dwelling units used for habitation by 
one or more persons. 

G. "Residential wooclburning" means ut.ilization of wood in a solid fuel burning device inside a 
residence. 

H. "Sole source of heat" means one or more solid fuel burning devices which constitute the only 
source of heating in a residence. No solid fuel burning device or devices shall be considered to 
be the sole source of heat if the residence is equipped with a permanently installed furnace or 
heating system utilizing oil, natural gas, electricity or propane. 

I. "Solid fuel burning device" means a device designed for solid fuel combustion so that usable 
heat is derived for the interior of a building, and includes, without limitation, solid fuel burning 
stoves, fireplaces, fireplace inserts or woodstoves of any nature, combination fuel furnaces or 
boilers used for space heating which can burn solid fuel, or solid fuel burning cooking stoves. 
Solid fuel burning devices do not include barbecue devices, natural gas-fired artificial fireplace 
logs, DEQ approved pellet stoves, or stoves of Kachelofens design. 

J. "Space heating" means raising the interior temperature of a room. 
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K. "Yellow day" means a twenty-four period beginning at seven a.m. when the PM10 levels are (. 
forecast by DEQ or Jackson County to be 91 µg/m3 and above but 

Jess than 130 µg/m 3
. (Ord. 1790(part); 1998; Ord. 1661 §l(part), 1991; Ord. 1629 § !(part), 

1989). 

( 

( 
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C:hapter 8.01 SOLID FUEL BURNING DEVICES Page 1 of 6 

Chapter 8.01 
SOLID FUEL BURNING DEVICES 

Sections: 

/3.01.010 Definitions. 

8.01 .012 Requirements for solid fuel burning device installation. 

8.01.01_1 Solid fuel burning device emission standard. 

8.01.016 Removal of noncertified wood stoves and fireplace inserts. 

8.01 .020 Operation of solid fuel burning device prohibition. 

8.01 .030 Exemptions. 

8.01 .032 Prohibited materials. 

lLQL0..1Q Penalty and abatement. 

8.01 .050 Administrative regulations . 

. 01.010 Definitions. ______ / 

Fo the purpose of this chapter, the following definitions shall apply: 

"High llution period" means a period of time commencing three hours after initial desIgnayP as a 

red or yel w day by the Oregon Department of Environmental Quality {hereinafter refer~dto as 

"DEQ") or th Jackson County department of health and human services {hereinafter ~erred to as 

"Jackson Coun "). In the event that more than one consecutive days are dLsigna · d as red or yellow, 

they shall all be c sidered a part of the same period. 

"Noncertified wood sto or fireplace insert" means a residential space~ ting device that has not 

been certified by either th ~State of Oregon Department of Environmeotal Quality or Federal 

Environmental Protection Ag cy as complying with smoke e~issi /standards. "Noncertified wood 

stove or fireplace insert" does n ~Include (1) devices exempt fro, certification requirements such as 

pellet stoves (a wood burning heati appliance which uses -y od pellets as its primary source of 

fuel), (2) cook stoves (an indoor woo ~rning appliance t)),{ design and primary purpose of which is 

to cook food), (3) antique wood stoves (a ood stove bytlt before 1940 that has an ornate 

construction and a current market value. su ~antially;~igher than a common wood stove 

manufactured in the same time period), and (4~1aces. 

· "Opacity" means the degree to which emissionlfro~ a solid fuel burning device reduce the 

transmission of light and obscure the view/tan objedt in the background. It is expressed as a 

percentage representing the extent to 11¥liich an object vi ed through the smoke is obscured. 
,/' 

"Oregon certified solid fuel burninq.device" means a solid fuE'll urning device certified by DEQ as 

meeting the emission performa9ce standards specified in Orego dministrative Rules (OAR) 340-

034-0045 through 340-034-Q.115. 
' ./·' 

"PM1 O" means airbornEJ,[)articles ranging from .01 to ten microns in size, e breathing of which can 
/ 

be harmful to the hLJJ11an respiratory system. 

/ 
"Red day" means a twenty-four-hour period beginning at seven a.m. when PM1 O I els are forecast 

by DEQ or (icks.on County to be one hundred thirty µg/m3 and above. 
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Chapter 8.01 SOLID FUEL BURNING DEVICES Page 2 of.6 

"Residence" means a building containing one or more dwelling units used for habit~tion by one or . 

more persons. L 
\ 

~sidential woodburning" means utilization of wood in a solid fuel burning device inzide r sidence. 

"Sal~! structure" or "sale of structures" means any transaction whereby the OW[!9r hip of a structure, 

or the al property upon which a structure is located, is conveyed by a purch .<e agreement, 

inheritan ~ a transfer of title, for real property. 

"Sole source ol'~eat" means one or more solid fuel burning devi';)) which constitute the only source 

of heating in a resicl~ce. No solid fuel burning device or dev9ifs shall be considered to be the sole 

source of heat if the resii;le.nce is equipped with a permanelltly installed furnace or heating system 

utilizing oil, natural gas, el<m\[icity or propane. z . 
"Solid fuel burning device" rne:~ device d2 ned for solid fuel combustion so that usable heat is 

derived for the interior of a building,~GJ,t~ludes, without limitation, solid fuel burning stoves, 

fireplaces, fireplace inserts or wood ~v1IB's( any riature, combination fuel furnaces or boilers used 

for space heating which can burns d fuel, o~li~uel burning cooking stoves. Solid fuel burning 

devices do not include barbecu tlevices, natural gas>fired artificial fireplace logs, DEQ approved 

pellet stoves, or stoveszf k helofens design. ~ 
", 

"Space heating" mean raising the interior temperature of a room:'-, 

7 "· 
"Yellow day" ,-fns a twenty-four-hour period beginning at seven a.m. ~til:,~e PM10 levels are 

forecast JY"6Eo or Jackson County to be ninety-one µg/m3 and above but lesi0hSJ:! one l,undred 

thiy,i9fm3
. (Ord.1897§1, 2006; Ord.1790(part), 1998; Ord.1661 §1(part), 1991; ~1~. § §11 

)imrt), 1989). .~ 

-------8.01.012 Requirements for solid fuel burning device installation. 

A. The purpose of this section is to reduce the amount of particulate pollution resulting from 

woodburning for space heating. 

B. It is unlawful for any new r:r used solid fuel burning device to be installed in the city after the 

effective date of the ordinance codified in this chapter, unless: 

1. The device is installed pursuant to CPMC Chapter 1§.04, Building Code; and 

2. The solid fuel burning device complies with the Oregon DEQ particulate emission standards 

for such devices or is exempt under OAR 340-034-0015; and 

3. For all new construction, the structure contains an alternate form of space heating, including 

natural gas, propane, electric oil, solar or kerosene, sufficient to meet necessary space heating· 

requirements, so that during episodes of high pollution levels, the occupant will be able to heat 

the home with other than a solid fuel burning device. 

C. If the conditions set forth in this section are not fulfilled, no person in possession of the premises 

. shall cause or permit, and no public agency shall issue any permit for, the installation of the device. 

(Ord. 1790(part), 1998). 

http://www.codepu blishing .corn/ or/central po int/htrnl/centralpoint08/Centra!Poin t080 J . html 8/7/2013 

( 

( 



132

c;hapter 8.01 SOLID FUEL BURNING DEVICES Page 3 of 6 

8.01.014 Solid fuel burning device emission standard. 

A. Within the city, no person owning or operating a solid fuel burning device shall at any time cause, 

allow or discharge emissions from such device which are of an opacity greater than fifty percent. 

B. The provisions of this section shall not apply to emissions during the starting or refueling of a new 

fire for a period not to exceed thirty minutes in any four-hour period. 

C. For the purposes of this section, opacity percentages shall be determined by a certified observer 

using the standard visual method listed in 40 CFR 60A, method 9, or operation of equipment 

approved by Jackson County that is known to produce equivalent or better accuracy. (Ord. 1790 

(part), 1998). 

B. The presence fall wood stoves or fireplace inserts in the structure shall be included a part of the 

seller's property dis sure presented to the new owner, as part of the sale or transfer p any real 

property. The disclosur shall evidence by certificate, whether any wood stove7or Ii ll°place inserts 

are of a conforming use, a d present in the subject property. 

C. Unless otherwise agreed, a \noncertified wood stoves and fireplace inser\i must be removed from 

the structure upon sale or transl~· of a structure containing any noncertifjd wood stove(s) and 

fireplace insert(s). If the seller assu es the responsibility of remo~val, then such removal shall be 

completed on or before the closing or · le transfer of any real estat . Should the buyer or the 

undersigned owner assume the responsI ility of removal, the re7 onsible party shall complete the 

removal within thirty calendar days after the ecordation of titl,✓and evidence the removal, as stated 

herein. 

The certificate shall be in substantially the followin 

// 
orm: 

WOOD STOVE/FIREP01CE INS \_ DISCLOSURE CERTIFICATE 

The undersigned seller disclo7Le,.~ndersigned ow~ e presence of wood stoves or fireplace 

inserts located at prop/Which has the following address: 

/ 

The wood stov,s~ireplace inserts are generally The wood stoves r fireplace inserts are: 

described av.· 

1./ 
// Certified Noncertified 

2. -----------------

3. -----------------

http://www. codepu blishing .corn/ or/ central poin t/btm l/centralpoint08/Centra!Poi n t080 l .html 8/7/2013 
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Chapter 8.01 SOLID FUEL BURNING DEVICES Page 4 of-6 

4. -',----------------~ 

Seller a d the undersigned owner, understand that the City of Central Point's wood stove/fire ace 

insert ord1 ance requires noncertified wood stoves or fireplace inserts to be removed from e subject 

structures u on sale; and that the seller shall have the responsibility for the removal of th wood stoves 

or fireplace in eris, unless the seller and the undersigned owner agree in writing, that t e undersigned 

me the responsibility to remove the wood stove(s) or fireplace insert ) pursuant to the 

local ordinance. 

The responsibility for re oving any noncertified wood stoves or fireplace inser shall be: 

__ Responsibility o the seller 

__ Responsibility of tn undersigned owner 

The seller and the undersigned owner Isa understand, this cerJi icate must be completed and signed 

by both parties, delivered to the City of ntral Point Building Department on or i;)efore the closing of 

any related real estate transaction. Further, all obligations ated herein, survive the close of escrow or 

transfer of title. 

Any person who violates the provisions in this Ce if1 ate shall be subject to the City's general penalty. 

Dated: _________ _ 

Seller Undersigns ~wner 

D. The disclosure(s) and certific e must be executed by both seller and th~~ndersigned owner on or 

before the closing of any rea state transfer involving real property, upon whidb the slructure(s) 

containing the wood stov7 or fireplace inserts are involved. Upon the complete ecution of the 

disclosure certificate, ~,6'opy must be submitted to the city of Central Point building apartment by the 

responsible design71'. Delivery of the disclosure certificate is required for any transfe f title, whether 

the real estate )Yxftsaction is closed in escrow or closed by the seller and the undersign owner 

without a clo9~6i escrow. 

E. Failuqfof the seller, or the undersigned owner, to provide a disclosure certificate, required b this 
/ 

secti9n, demonstrating the subsequent removal of a noncertified wood stove(s) or fireplace insert 

tr~' a structure, required by this section, shall be subject to the city's general penalty. (Ord. 1897 § 

,JW06). 

' 
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Chapter 8.01 SOLID FUEL BURNING DEVICES Page 5 of 6 

8.01.020 Operation of solid fuel burning device prohibition. 

A. The operation of a solid fuel burning device during a high pollution period shall be prohibited 

unless an exemption has been granted pursuant to Section 8.0'1 .03Q. A presumption of a violation for 

which a citation may be issued shall arise if smoke is being discharged through a flue or chimney 

after a time period of three hours has elapsed from the time of declaration of a high pollution period. 

B. Notwithstanding subsection A of this section, the operation of an Oregon certified solid fuel burning 

device shall be permitted during a high pollution period so long as no visible emissions of smoke are 

discharged through a flue or chimney after a time period of three hours has elapsed from the time of 

the declaration of the high pollution. The provisions of this subsection shall not apply to emissions of 

smoke during the starting or refueling of a fire for a period not to exceed thirty minutes in any four­

hour period. 

C. After August 31, 1994, no property owner shall rent or lease a residential unit unless such unit is 

equipped with an alternate heat source ·complying with ORS 91 .T10. If the I.andlord violates this 

subsection B, the tenant shall not be· charged with any violation of subsectioi, A. of this section. (Ord. 

1790(part), 1998; Ord. 1661 §1 (part), 1991; Ord. 1629 §1 (part), 1989). 

8.01 .030 Exemptions. 

It is permissible for a household to operate a solid fuel burning device during a high pollution period 

when the head of that household has previously obtained one of the following exemptions and 

possesses a certificate issued by the city granting the exemption: 

A Economic Need. An exemption for an economic need to burn solid fuel for residential ·space 

heating purposes may be issued to heads of households who can show that they meet the eligibility 

requirements for energy assistance under the Low-Income Energy Assistance Program (hereinafter 

referred to as L E.A.P.), as administered by ACCESS, Inc. and as established by the United States 

Department of Energy. Exemptions under this subsection shall expire on September 1st of each year. 

B. Special Need. Upon a showing of special need, as further defined by administration rule, a 

temporary exemption may be granted authorizing the burning of a solid fuel burning device 

notwithstanding Section 8.01 0Q?Q(A). "Special need" shall include, but not be limited to, occasions 

when a furnace or central heating system is inoperable other than through the owner or operator's 

own actions or neglect (Ord. 1790(part), 1998; Ord. 1732, 1996; Ord. 1661 §1 (part), 1991; Ord. 1629 

§ 1 (part), 1989). 

8.01 .032 Prohibited materials. 

It is unlawful for a person to cause or allow any of the following materials to be burned in a solid fuel 

burning device: garbage, treated wood, plastic, wire, insulation, automobile parts, asphalt, petroleum 

_products, petroleum treated material, rubber products, animal remains, paint, animal or vegetable 

matter resulting from the handling, preparation, cooking, or service of food or any other material 

which normally emits dense smoke or noxious odors. (Ord. 1790(part), 1998). 
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8.~ Penalty and abatement. 

Any perso~~sons violating any of the provisions of this chapter shall upon conviction be ~- ( 

punished in accorda~e with the general penalty ordinance of the city and shall be~j~ 

appropriate legal proce@diQgs to enjoin or abate any violation or noncompliam:la.(Ord. 1790(part), 

1998; Ord. 1661 §1 (part), 1~~ Ord. 1629 §1 (part), 1989). _ _,,,/ 

"' . -✓✓ 
8.01 .050 Administrative regulatiQ!JS, / •.•• 
········•·····•···•·····•·····•····•·············•··················•··············•···· :"'~······························································'······································ 

The city manager may prescribe adminis;r,,ti e regulations governing the procedure for granting 

exemptions. (Ord. 1969 §1, 2013; Ord'."1790(pa J., 1998; Ord. 1661 §1(part), 1991; Ord. 1629 §1 

(part), 1989). · ,,,-✓✓ "" 

,,..., 
/.//,,,./ ~ . 

The Central Point Municipal Code is current through 

Ordinance 1973, passed June 27, 2013. 

Disclaimer: The City Recorder's Office has the official version of 

the Central Point Municipal Code. Users should contact the City 

Recorder's Office for ordinances passed subsequent to the 

ordinance cited· above. 

Pursuant to the charter and Ordinance 1969, all references 

throughout the code to "city administrator'' have been changed to 

"city manager." 

City Website: http://www.centralpointoregon.gov/ (http://www.centralpointoregon.gov/) 

http://www.codepublishing.com/or/centralpoint/html/centralpoint08/CentralPoint0801.html 
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c;hapter 8.04 NUISANCES Page 1 of7 

Sections: 

8.04.01 Q Mill pond--Nuisance. 

!3.04.020 Mill pond--Unlawful. 

B.04.Q30 Poplar trees. 

Chapter 8.04 
NUISANCES1 

8.04.035 Unlawful accumulation of junk. 

§.,04.040 Nuisances affecting public health. 

8.04.050 Attractive nuisances. 

8.04.060 Ice and snow removal. 

8.04.070 Drainage of surface waters. 

8.04.080 Unnecessary noise. 

lLQ4.Q~Q Keeping bees. 

8.04.095 Traclmut prohibited. 

8.04.100 Abatement--Notice. 

8.04.11 O Abatement--By owner. 

8.04.120 Abatement--By city. 

8.04.19..Q Abatement--Assessment of costs. 

8.04.140 Summary abatement. 

ll.,04.150 Penalty . 

. 04.01 o Mm pond--Nuisance. 

The nstruction and maintenance of a mill pond or other open pond to be filled with water and used . 

in conne · n with operation of any sawmill, planing mill or like operations is and the same is decl~ 

to be a nuisan. and dangerous to the public health and welfare of the citizens of the city. ~1 . 

§1, 1951). 

It is unlawful for any person, pers , firm or corporation or any ag9 or such person, persons, firm 

or corporation, or an employee thereo construct and mai~irf'any pond or open excavation to be 

filled with water and used in the operation any sawmill !1laning mill or other mill business. (Ord. 

301 §2, 1951). 

8.04.030 Poplar trees. 

Because of the destructive chara~ of the roots of the pop trees, in the upheaval of sidewalks and 

the stoppage of sewer pipesy;,c{ated and growing within the city id trees are declared to be a 

nuisance and may be re eJl/ed and abated according lb this chapter. Ord. 880 § 1, 1967). 

· ui accumulation of junk. 

A. No pers shall cause or allow an unsightly or malodorous accumulation of jun garbage, animal 

feces crap metal, scrap lumber, used tires, discarded building material, discarded ve ·cles or parts 

/ reof, appliances or fixtures, or dismantled machinery on· public or private property unle the 

http://www.codepublishing.com/or/centralpoint/html/centralpoint08/CentralPoint0804.html 8/712013 
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Chapter 8.04 NUISANCES Page 2 ot17 

p'fuj;J~ is in lawful use for junk storage or recycling in compliance with applic'l.Q.le-&mle-afidfed~ml 

laws andtnls--G.Q,te. ----~__.--:--:---
.._______.__ ----

8. A violation of this sectionl:Mall.!:'e P~!,l..b-al31lf'under and subject to the terms of the general penalty 

section contained in Chapter _J,...1froi'fnis""2de. --- ----....._ 
C. In ad~9JJ,-lhiflinl;;;ul accumulation of junk~l,1-i~y this section is declared to be a 

m!isarrce and may be abated as provided for hereinafter in this'chaP!z(Ord. 1577, 1986). 

. --------8.04.040 Nuisam:es affecting public health. 

~'Qle following are declared to be nuisances affecting the public health and may be abated 1 !fle 

m~A~scribed by this chapter: 

A. Privies. ~y open vault or privy maintained within the city, except those privi used in connection 

· with constructio~ojects and constructed in accordance with the directio 'c)f the city engineer; 

B. Debris on Privat,;'pl'Q~erty. All accumulations of debris, rubbish,• anure and other refuse located 

on private property and wh'tsQ has not been removed within a;,✓a;;"onable time and which affects the 

health, safety or welfare of thebi.~ // 

C. Stagnant Water. Any pool of wat~~h is ,~~a proper inlet or outlet and which, if not _ 

controlled, will be a breeding place for mo,uitoes and other similar insects; 

D. Water Pollution. The pollution of 'l,"{~od:> ter or stream or river by sewage, industrial wastes 

or other substances pla. ced in ,,ne:-.r such :::e~snner that will cause harmful material to 

pollute the water; / 

E. Food: All decayejJ~;wholesome food which is offered for h ~consumption; 

F. Odor. Any.p(;~ises which are in such a state or condition as to caus~ ffensive odor or which ,. 
are in a1yansanitary condition; 

,/ 

-t-
;Yfuirning Garbage or Refuse. Any burning of garbage or refuse; 

H: Air Pollution. The pollution of any air within the city, whether from a source within or without the 

city, by depositing smoke, particulate, odoror heat into the air by any rneans; 

~=------------------------1 't,..A~t, road, alley, bridge~J, .. GlftclTorliody of water wil · the city, whether privs,!ely·or 

publicly owriea;--wtii.c_h i perffo use by the public, and which is in such AEliti~e of 

di~fo ~nstitute an imm!ldiate-r-ia=-cLto the healtlr,saletyor welfare o ~son. (Ord. 

1341 §1, 1979; Ord. 1309 §1, 1978; Ord. 877, 1967; Ord. 860, 1967; Ord. 817 §1, 1966). 

8.04.050 Attractive nuisances . 
......... -...:.:.:•······---·••>e••- .. ···--·-·· ·············•·'-••·················• .. ··· .. ···· .. -• ... • ....... ,. ... " ........ , .............. , .......... , .... ., .. , ............................................................ ,, ....•........ ._ ............................... . 

A. NoiJWR~ee, occupant or other person having control, custody or man':,~'279.~tof_gny 

premises shall suffllr-ei.p.~it to remain unguarded upon th~ises-anyniachinery, equipment or 

other devices which are attracilvel!nd~~&-to-cnilifre'n. 

.c'"'_ . ..-·-
-----~- .---------- ---------. .. _ 

http://www.codepublishing.com/or/centralpoint/htrnl/centralpoint08/CentralPoint0804.html 8/7/2013 
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C:hapter 8.04 NUISANCES Page 3 of7 

B. N«_ owner, lessee, occupant or person having control, custody or management of any premises 

shall si'J er or permit to remain unguarded upon the premises a pit, quarry, cistern, well or other 

excavatio 

C. A nuisance ~escribed in this section may be abated as provided in this chapter. (Ord. 8 

1966). ~ 

8.04.060.lc!an~ ~nd"Zre111C>yaL.. . 

§2, 

No person owning or controllir,g premises, improved or unimproved, abutting upon a p 
'· within the city shall: 

·, ,,\ 
A. Permit snow to remain on the sidi,walk for a period longer than the first two ho rs of daylight after 

' the snow has fallen; \ 
\\ 

B. Permit the sidewalk to be covered with lQ_e. It shall be the duty of the pe/ n within the first two 

hours o. f daylight after t11e ice has formed to l'<ilfOV. e ice accumulatington he sidewall< or to properly 

cover ii with sand, ashes or other suitable materi,al to assure safe travel (Ord. 817 §3, 1966). 
\\ . 

8.04.070 Drainage of surface waters. \ 1 

;: ~~ ~~rson, ~~~i~; ~r~~nt;~H;~~ a~; ie~I ~r~p~;;~~~~;I ~~r~it rl~~~;~r: ;;~ or snow to f~;; ;ro~ ~ .. 
building or structure upon a street or sidewalk or permit ~n{ typ~l~f surface water from any source 

whatsoever to flow from the premises across or upon any s1x-,;iall< abutting his property. 

B. It is made the duty of each person owning or controlling;fea\property abutting upon any sidewalk 

to provide a proper system of drainage so that any over,J16w wat~ will not be carried across or upon 

any sidewalk. · \ 

. \ 
C. The improper drainage of any type of water lrory{ any source aero~ or upon any sidewalk is 

declared to be a nuisance and.may be abated;s'provided in this chap\(Ord. 817 §4, 1966). 

8.04.080 Unnecessary noise. / \ 

;is:~:i~~~;u:~n:~:~::~ ::::I i~t~~.~;jt', ~~;~;;: ~~~;i~~~ or ~~;~it ;~~ c~~in ~~~~~ ;f ~~;l~~d: 

B. The following acts are declared _16 'be violations of this section, but the enum~ ion shall not be 

deemed to be exclusive: 
,/ 

1. The keeping of any ap/mal which by frequent or loud continued noise disturbs I e comfort and 

m~cl~~=~~e~cin~; ~ 
/ 

2. The use of an)v,(ehicle or engine, stationary or moving instrument, device or things \out of 

repair or so lo7ded or operated in such a manner as to create loud or unnecessary grati~ , 

grinding, r~tfing or other noises; 

' 
3. The s6unding of any horn or signal device on any vehicle on any street or public place oft 

city, ex6ept as a necessary warning of danger to property or person; · 

http://www.codepublishing.com/or/centralpoint/html/ccntralpoint08/CentralPoint0804.html 8/7/2013 
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"" 4. The use of any mechanical device operated by compressed air, steam or otherwise, unless 

'-t~ noise created thereby is effectively muffled; ( 

5. ~~ erection, including excavation, demolition, alteration or repair of any building, other than 

betweeh~ hours of seven a.m. and six p.m., except upon special permit granted by city ~f; 

6. The use ~QY gong or siren upon any vehicle other than fire vehicle or other duly -6'orized 

emergency vehicle~ 

'"" 
thereupon a muffler; ~ · 

7. The operation of any g,;i~oline engine without having the same eq

7
uipped 1th and using 

8. The use of a "muffler cutout" o;-;;rlY-!;'Olor vehicle upon any~ t; · . 

9. The use or operation of any automati:~el,:ctric piano, p~ograph: radio, loudspeaker or 

any sound amplifying device so loud as to distu~b,Rersop/in the vicinity thereof or in such 

manner as renders the same a public nuisance; pr~ide-\1 however, that upon application _to city 

staff permits may be granted to responsible per~ns or o~qizations to broadcast programs of 

music, news, speeches or general entertain9)ent, said staff !~[')"'guided by all considerations of 

weighing the utility of the use applied /or gains! the harm, if any, !<)~~er persons caused by 

. ,/ ~ 
such use; ~ 

10. The conducting, opera'.i~,:2r/maintaining of any garage within one hun ~et of any 

building used as a private Y"'.~ence, apartment house, rooming house or hotel ·n "!!ch a (_ 

manner as to cause lou9,or offensive noises to be emitted therefrom between the hail, of . 

eleven p.m. and sev n'a.m. (Ord. 1755 §1, 1996; Ord. 817 §5, 1966). 

A. No person 3rrall have, keep or maintain or permit to be kept or maintained upon land under 

control, /flives, swarms or colonies of bees. 

B. Th/4eeping or maintaining of any hives, colonies or swarms of bees is declared to constitute a 

,i£c nuisance and may be abated as provided in this chapter. (Ord. 817 §6, 1966). 

8.04.095 Trackout prohibited. 
······· .. ,·.········ ... , ...... .. 

A No person shall, by driving or moving a vehicle or by any other means, track or deposit mud, soil or 

debris of any kind onto the surface of any street, alley, sidewalk or public way. 

B. The tracking of mud, soil or debris onto streets, alleys, sidewalks or public ways is declared to 

constitute a public nuisance and may be abated as provided in this chapter. (Ord. 1705, 1994). 

8. 
__ _:.:,....:;.:;~,o,-....... _.-.,=~::::: ..... 

. A. Upon determination by the 'ty!s~forc:'.11..:!:11..9-flicer-tha!tCnuisa;ce as defined in this 

chapter exists, the code enforce~'.'!1:\J!!fiGer'sITTiiMei:t~ a notice to be posted on the 

premises liable for the g.bater!fent directing the removal of the nutsanca __ •.. - -----
_,_.------ -·--~------- ...___ __ _ 

http://www.codepublishing.corn/or/centralpoint/htrnl/centralpoint08/CentralPoint0804.htrnl 8/7/2013 
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Ghapter 8.04 NUISANCES Page 5 of7 

'-~ At the time of posting, the recorder shall cause a copy of the notice to be forwarded l)y registered 
" / 

or c'ertifi~,d, mail, postage prepaid, to the owner or agent in charge of the propert'.'.YMfie last known 

address of th~owner or agent / 

'"-.. // 
C. The notice to abate-;,hall contain: // 

" , 1. A description of the'r"'<i1-}_~roperty, by street address o_!:fatfierwise, on which the nuisance 

u~; ~ / 
--~,-..... , _,/ 

2. A direction to remove the nuisan·c~•\1/!_lhin s~v(n days from the date of the notice; 
'--v:/ 

3. A description of the nuisance; ,/ ·,,.,, 

// ~, 
4. A statement that unless the nu_j.sa'nce' is removed wnhin the specified period the city will 

remove the nuisance and '..~·p6st of removal shall be a ~--<1~t the property; 

5. A statement that th~_9vvner or agent in charge of the property maiq2_rotest the action by giving 

notice to the record?r·within two business days from the date of the no®'\, 

/ ' D. The person pos~pg and mailing the notice as provided herein shall, upon compleliQ.!: of the posting 

and mailing, ex~pute and file a certificate stating the date and place of the mailing and po~g. 

E. An erro!:,,i~e name or address of the owner or agent in charge of the property or the use~., 

. name oJh'er than that of the owner or agent shall not make the notice void and in such a case the p/6 notice shall be deemed sufficient. (Ord. 1896 §1, 2006; Ord. 817 §7, 1966). 

B.04.110 Abatement--By owner. 

A. · in seven days after the posting and mailing of the notice as provided in this chapter, the owner 

or agent 1 ~e of the property shall remove and abate the nuisance or show that no n is1'ince 

exists. ~ 

B. The owner or agent ~r9~rotest1ng that no nuisance in fact exi shall file with the recorder a 

written statement which shall speclfy-. e basis for contending th o nuisance exists. 

C. The statement shall be referred to the city a ager, o shall thereupon determine whether a 

nuisance in fact exists. 

D. The city manager's decision may be ealed to the city cou il.J2Y filing a written request for 

review no later than three business ys after receipt of the city man~ ' written decision. City 

council review shall be conduc a at the next available city council meeting, a ich time all parties 

with relevant informati~ all be allowed to be heard. 

E. Upon final de~r~ation that a nuisance does in fact exist, the owner or agent shall within th 

days afte2efifinal determination remove or abate such nuisance. (Ord. 1969 §1, 2013; Ord. 1896 

§2, 20;,, Ord. 817 §8, 1966). . 

http://www.codepublishing.corn/or/central11oint/html/ccntralpoint08/CentralPoint0804.htm1 8/7/2013 
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8 04 120 Abatement••By city. 

:~;ii~ ::a~:e:;~~:• p~::~;t;,dt~~ i:it~~ ::d::~;;~:e:~~::~~c:::;:r: ::::eat~:t~~i:~~:: ~::er 

a at . 

B. Theo icer charged with abatement of the nuisance shall have the right at reasonable tim 

upon any property in accordance with the provisions of Chapter 1J2 to inves · 

cause the re oval of the nuisance. 

C. The finance ·, ector shall maintain an accurate record of the expense incurred b 

abating the nuisan and shall include an overl1ead charge to cover the cost of a 

D. The total cost, inclu ing the administrative overhead, shall thereupon be a essed to the property 

as hereinafter provided. ~d. 1896 §3, 2006; Ord. 817 §9, 1966). 

8.04.130 Abatement--As essment of costs. -------
A. A notice of the assessments II be forwarded by registered or ce ified mail, postage prepaid·, to 

the owner or agent in charge of th roperty by the recorder. The· lice shall contain: 

1. The total cost, including admirn rative overhead, of th abatement; 

2. A stat.,ment that t11e cost as indicat. will become lien against the property unless paid 

within sixty days; 

3. A statement that if the owner or agent.inc ge of the property objects to the cost of the 

abatement as indicated, he may file a notice f jection with the recorder within thirty days frorn 

the date of the notice. 

B. Upon the expiration of thirty days after th date of the noti , objections to the proposed 

assessment shall be heard and deterrnin ~ by the council in its ular course of business. 

C. An assessment for the cost of ab:),I men! as determined by the co ncII shall be made by resolution 

of the council and shall thereupon ye entered in the docket of city liens d, upon such entry being 

made, it shall constitute a lien u_!tjlthe property from which the nuisance s removed and abated. 

D. The lien shall be enforc~
1
d/lthe same manner as liens for street improvem ts are enforced and 

shall bear interest at the ra of six percent per year. Such interest shall cornmen to run thirty days 

after the entry of the lien · t11e lien docket. 

E. An error in the na e of the owner or agent in charge of the property shall not void the ssessment 

nor will a failurrrt eceive the notice of the assessment render the assessment void, but it hall 

remain a valJdi n against the property. (Ord. 817 §10, 1966). 
/ 

13:04.1 ,J.'. ~111111ary a~11t~rr1ent 
The ·atement procedure provided by Sections 8.04.100 through 8.04.130 is not exclusive; and 

fur ermore, the health officer, the chief of the fire department and the police officers of this city may 

http://www.codepublishing.com/or/centralpoint/html/centralpoint08/CentralPoint0804.html 8/7/2013 
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. Chapter 8.04 NUISANCES Page 7 of7 

-----.J:.'.oceed summarily to abate a health or other nuisance which unmistakably exists and from wh.ich 

thete-is_imminent danger to human life or property. (Ord. 817 §11, 1966). 

~ 
8.04:150 Perialt . 

Any person convicted of main •i~g any nuisance as defined ~pm ibited in this chapter shall be 

subject to punishment under the genE!IEtl enalty ordina~~ach day of such violation constitutes a 

new offense. (Ord. 1716 §10, 1995; Ord. 81 2 66). 

1For statutory provisions regardinJ,Putsances, see ORS 221.915; '- e provisions regarding actions and 

suits for nuisances, see,9.13s~fii5.505--105.520; for the Charter provision ~ning nuisances, see City 

Charter Art. VII ~ 

/ 
//' 

The Central Point Municipal Code is current through 

Ordinance 1973, passed June 27, 2013. 

Disclaimer: The City Recorder's Office has the official version of 

the Central Point Municipal Code. Users should contact the City 

Recorder's Office for ordinances passed subsequent to the 

ordinance cited above. 

Pursuant to the charter and Ordinance 1969, all references 

throughout the code to "city administrator'' have been changed to 
·"city manager." 

City Website: http://www.centralpointoregon.gov/ (http://www.centralpointoregon.gov/) 
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, <:;ity of Ashland - tvflJNICIP AL CODE Pagel of 1 

~-Jlill{)->;----B,Pe-x1 6VJ12AJi»'6 

10.30.005 Definitions 

The following words and phrases whenever used in this chapter shall be construed as defined in 
this section unless from the context a different meaning is intended. 

A. "Fire Chief' means the City of Ashland Fire Chief or the Chiefs representative. 

B. "Campfire" means any tire for cooking located outside of a building or recreational vehicle. 

C. ·outdoor fire" includes any tire except a fire for cooking. 

D. "Person in charge" means a person or a representative or an employee of a person who has 
lawful control of the site of the fire by ownership, tenancy, official position or other legal 
relationship. 

E. "Ventilation index" means the National Weather Service's indicator of the relative degree of 
air circulation in the Rogue Valley. 

·. PRINT ·j CLOSE" I 

f\'r /IV'H'1 f\(\"l 
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· City of Ashland- MUNICIPAL CODE 

10.30.010 Outdoor and Indoor Burning Restricted 

A. No person shall start or maintain any outdoor fire except as authorized in this chapter. 

B. No person in charge shall cause or knowingly allow any outdoor fire to be started or 
maintained on any part of such premises, except as authorized in this chapter . 

. C. Except for religious fires, any outdoor fire authorized in this chapter shall only be used to burn 
woody debris such as limbs or branct1es." No person shall start or maintain any outdoor fire 
authorized in this chapter in a barrel. 

D. No person shall start or maintain any csimpfire except as provided in this chapter. It is an 
affirmative defense to a prosecution of any charge under this subsection that the carnpfire was 
authorized by the person in charge. 

(Ord. 2822 S2, 1998) 
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10.30.020 Period When Outdoor Burning is Authorized 

After a permit is obtained from the Fire Chief, outdoor fires are authorized as follows: 

•A.From March 1, 1997, through October 31, 1997, excluding fire season, when the ventilation 
index is over 400 and fire fuel conditions are conducive to burning. 

1. The ~ouncil may authorize outdoor fires between March 1 and October 31 of each year after 
1997, excluding fire season, when the ventilation index is over 400 and fire fuel conditions are 
conducive to burning by adopting a resolution to ttiat effect in February of the year for which 
such fires are to bfl authorized. An authorization by resolution under this subsection shall be 
valid for no more than one year at a time. 

2. Except as provided in subsection A.1 of this section, after October 31, 1997, outdoor fires are 
authorized each year only during April, May, and September 15 to October 15, excluding fire 
season, when the ventilation Index is over 400 and fire fuel conditions are conducive to burning. 
The Fire Chief shall have the authority to extend the dates for outdoor fires beyond October 15, 
but not beyond November 1, for any year in which fire conditions do not allow burning during 
some or all of the period between September 15 to October 15. 

B. Outdoor fires are permitted on any day of the year the ventilation index is over 400 if fire fuel 
conditions are conducive to burning and ttie outdoor fire is for the purpose of burning a structure 
or other use of fire for training purposes by the Fire Department or under supervision of the Fire 
Department; 

C. Religious fires are permitted on any day of the year after notice of the specific date to the Fire 
Chief and provided that all safety precautions required by the Fire Chief are met. 

D. Campfires in areas designated by the Park Commission are permitted in Lithia Park on any 
day of the year except during periods of extreme fire danger. · 

The Fire Chief shall annually report. to the council ir\ January of each year the outdoor fires 
regulated under this section and any recommendations the Chief may have regarding such fires 

· or this section. The council shall then consider the roport. 

(Ord 2795, 1997; Ord 2862, 2000) 

f~R1N'r'.j ,;e[qse:11 
-·---1 
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· City of Ashland • l:vfUN!CIP AL CODE 

10 30.030 Requirements for Permitted Fires 

All outdoor fires permitted under this chapter shall COr(lply with the following requirements. 

A. All fires shall conform with Article 11 of the Uniform Fire Code. 

B. Except fqr religious fires, all fires shall occur during daylight hours only and shall be 
extinguished prior to darkness unless continued burning is specifically authorized by the Fire 
Chief. 

C. All fires shall occur only in the presence of an adult person who shall constantly monitor the. 
fire. 

. http://www.ashland.or.us/.CodePrint.asp?CodeID~788 01/02/2002 
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10.30.040 Permits Required 

An outdoor fire permit is required for all outdoor fires authorized under this chapter. The Fire 
Chief shall have the authority to issue such permits. Except for religious fires the Fire Chief shall 
have the authority to establish and assess a fee for any necessary investigation, inspection and 
processing of each permit The fee shall not exceed the actual cost of t11e investigation, 
inspection and processing. 

A. Upon receipt of a request for a permit and lhe required fee, the Fire Chief shall undertake 
whatever investigation deemed necessaiy. Based on this investigation, the Fire Chief shall 
approve the permit only when it is determined the fire does· not constitute a hazard and that 
steps have been taken to assure reasonable public safety. In addition, the Fire Chief may deny a 
permit for fires allowed under Section 10.30.020.B if it is determined that the debris proposed for 
burning has a high moisture content and would burn better after a period of aging. 

htto://www. ashland. or. us/CodePrin t. asn ?Code!D~7 89 01/02)2002 
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-~3.0,050 Enforcement and Penalties 

A, At,::~ic,;orporation, whether as.a principal • : employee or otherwise, 
violating or causing viol~ any of the provisio is ordinance, has committed an 
infraction, and upon convicliontfwi'!lo · lshable as prescribed in Section 1,08,020 of the 

( 

Ashland Municipal Code, ~-fl on, corporation is guilty of a separate violation for 
each and every da ng which any violation a ·tis-.JJ!i.e is committed or continued by such 
person, firm rporation. ~ ·. · • --·-~ide burning without a permit or a campfire in violation of this chapter is'a1)1:rl;mc.nu~nce 

/and may be summarily abated by the Fire Chier, Chief of Police, or their representatives. ......:::._ __ 

l {Ord. 2535, 1989; 2637, 1991, 2671, 1992; Ord. 2717, imr''""\ 
-· ----------- -\ 

( 
\ 

(, 
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9.24.010 Definitions 

For the purposes of this Chapter, the following definitions apply: 

A. "High pollution period" means a period of time commencing three hours after initial 
designation as a red or yellow day by the Oregon Department of Environmental Quallly (further . 
referred to in this chapter as DEQ) or the ,Jackson County Department of Health and Human 
Services. In the event more than one consecutive days are designated as red or yellow, they 
shall all be considered a part of the same period. 

B. "Opacity" means the degree to which emissions from a solid fuel burning device reduce the 
transmission of light and obscure the view of an object in the background. II is expressed as a 
percentage representing the extent to which an object viewed through the _smoke is obscured. 

C. •oregon certified stove" means a solid fuel burning device certified by DEO as meeting the 
emission petiormance standards specified in Oregon Administrative Rules 340-34-045 through 
340-34-115. 

D. "PM10" means airborne particles ranging from .01 to 10 microns in size. the breathing of 
which can be harmful to the human respiratory system. 

E. "Red day" means a 24-hour period beginning at 7 a.m. when PM10 levels are forecast by the · 
DEQ or the Jacl1son County Department of Health and Human services to be 130 Fg/m3 and 
above: 

F. "Residence' means a building containing one or more dwelling units used for habitation by 
one or more persons. 

G. "Residential Woodburning• means utilization of wood in a solid fuel heating device inside a 
residence. 

H. "Sole source of heat" means one or more solid fuel burning devices which constitute the only 
source of heating in a _residence. No solid fuel burning device or devices shall be considered to 
be the sole source of heat if the residence is equipped with a permanently installed furnace or 
heating system utilizing oil, natur,!I gas, electricity, or propane. · 

I. "Solid fuel burning device" means a device designed for solid fuel combustion so that usable 
heat is derived for the interior of a building, and includes, without limitation, solid fuel burning 
stoves, fireplaces, fireplace inserts, or woodstaves of any nature, combination fuel furnaces or 
boilers used for space heating which can burn solid fuel, or solid fuel burning cooking stoves. 
Solid fuel burning devices do not include barbecue devices, natural gasOfired artificial fireplace 
logs, DEO approved pellet stoves, or Kacheiofens. 

J. "Space Heating" means raising the interior temperature of a room. 

K. "Yellow day" means a 24-hour period beginning at 7 a.m. when the PM10 levels are forecast 
by the OEQ or the Jackson County Department of Health and Human Services to be 91 Fg/m3 
and above but less than 130 Fg/m3. 

A 1 /f1."1 MA(V'l 
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9.24.020 Requirements for Solid Fuel Heating Device Installation 

The purpose of this section is to reduce the amount of particulate pollution resulting from 
waodburning far space heating. 

J:'age ! o.t l 

A. It shall be unlawful for any new or used solid fuel heating device to be installed in the City of 
Ashland after the effective date of this Ordinance, unless: 

1. The device is installed pursuant to the City Building Code.and regulations of the Department 
of Planning and Development: and 

2. The solid fuel heating device complies with the Oregon Department of Environmental Quality 
Particulate Emission standards for certified woodstoves; and 

3. For all new construction, the structure contains an alternate form of space heating, including 
natural gas, propane, electric, oil, solar, or kerosene, sufficient to meet necessary space heating 
requirements, so that during episodes of high pollution levels, the occupant will be able to heat 
the home with other than a solid fuel healing device. 

B. If the conditions set forth in this subsection are not fulfilled, no person in possession of the 
premises shall cause or permit, and no public agency sl1all issue any permit for, the installation 
of the device. 

http://www.ashland.or.us/CodePrint.asp?CodeID=758 01/02/2002 
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9.24.030 Solid Fuel Burning Device Emission Standard 

A, Within the City of Ashland, no person owning or operating a solid fuel burning device shall at 
any time cause, allow, or discharge emissions from such device which are of an opacity greater 

. than 40 percent. 

B. The.provisions of this subsection shall not apply to emissions during the starting or refueling 
of a new fire for a period not to exceed 30 minutes in any four-hour period. 

C. For the purposes of this section opacity percentages shall be determined by a certified 
observer using the standard visual method listed in 40 CFR 60A, Method 9, or operation of 
equipment approved by the Jackson County Department of Health and Human Services that is 
known to produce equivalent or better accuracy. 

, 
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9.24.040 Restriction of Woodburning an Emissions on High Pollution ( 
Days 

Operation of Solid Fuel Burning Device Prohibition. 

Tho operation of solid fuel burning device within the City of Ashland during a high pollution period · 
shall be prohibited unless an exemption has been granted pursuant to section 9.24.040,B. A 
presumption of violation for which a citation shall be issued shall arise if smol<e is being 
discharged through a flue or chimney after a time period of three hours has elapsed from tl1e 
time of declaration of the high pollution period. 

Notwithstanding section 9.24.040A 1, the operation of an Oregon certified stove shall be 
permitted during a high pollution period so long as no visible emissions of smoke are discharged 
through a flue or chimney after a time period of three hours has elapsed from the time of the 
declaration of the high pollution period, The provisions .of this subsection shall not apply to 
emissions of smoke during the starting or refueling of a fire for a period not to exceed 30 
minutes in any four-hour period. 

Aftel June 30, 2000, no property owner within the City of Ashland shall rent or lease a residential 
unit that is not equipped with a secondary source of heat other t11an a solid fuel burning device, 
unless the landlord has a valid exemption under section 9.24.040.B,2. Should a violation of this 
section occur it shall be attributable to the property owner and not to the tenant or lessee. 

Exemptions. It is permissible for a household to operate a solid fuel burning device within the 
City oF Ashland during a tIigt1 pollution period when the head of that household has obtained one 
of the following exemptions, Exemptions granted under this section shall expire or, September 1 
of each year. 

Ewnomic Ne,id; An exemption for an economic nm,d to burn solid fuel for residential space 
heating pt.irposes may be issutid to h0ac1s of households who can show their ,iiigil1illty for energy 
assistance under the Federal Department of Energy Low-income Energy Assistance F'ro9ram, 
as administered by ACCESS, Inc. or other approved entity. 

Sole Source: An exemption may be issued to the heads of households who sign a statement 
· declaring their reliance on a solid fuel burning device as the solo source of heat for their 

residence. Sole source exemptions shall not be issued after June 30, 2000, unless the • 
residence is approved for installation of an alternative heating source through a woodstove 
replacement program guide/tnes or in the absence of such a program when the head of the 
household can show that the family income is less than 80% of the median income level for the 
Medford metropolitan area as established by the Federal Depaitment of Housing and Urb1in 
Developrnen t. 

3 Special Need: Upon a showing of special need, as determined by the city administrator or 
designee, a temporary exemption may be granted authorizing the burning of a solid fuel burning 
device notwithstanding section 9.24.040.A 1. "Special need" shall Include, but not be limited to 
occasions when a furnace or central heating system is inoperable other than through the owner 
or operator's own actions or neglect. 

. PRINT j . CLOSE 
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9.24.050 Prohibited Materials 

It shall be unlawful for a person to cause or allow any of the following materials to be burned in a 
solid fuel burning device: garbage, treated wood, plastic, wire insulation, automobile parts, 
asphalt, petroleum products, p,etroleum treated material, rubber products, animal remains, paint, 
animal or vegetable matter resulting from the handling, preparation, cooking, or service of food 
or any other material which normally emits dense smoke or noxious odors. 

(\ I /M /"J (\(\? 
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• • 

( 
Any person violating or causin violation of any of the provisfons .of this Chapter shall be 
punishable as prescribed in Section . .020 of the Ashland Municipal Code. 

(Passed by voters November 6, 1990; wording fro esolution. 90-44, Sept., 1990) (Ord. 2822 · 
S1, 1998) . 

( 

( 
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4-6.t Talent Ordinance 4-6.5 

ORDINANCE #565 

l&Al-r.. /)/Ji;µ Edli!/tlJIVIJ:. 
· AN ORDINANCE OF THE CITY OF TALENT ADOPTING A UNIFORM FIRE, 

CODE - PRESCRIBING REGULATIONS GOVERNING CONDITIONS HAZARDOUS 
TO LIFE AND PROPERTY FROM FIRE OR EXPLOSION - ESTABLISHING A 
BUREAU OF FIRE PREVENTION AND PROVIDING OFFICERS THEREFORE -
DEFINING POWERS AND DUTIES - EFFECTIVE DATE. 

______ T.::.hc::e.:.C::..:i;:,tyL..?.f Tale_11t ordains as fo_l(~ws: ·--------

Section 1. [Adoption of Fire Prevention Code] There is hereby adopted by 
the City of Talent, for the purpose of prescribing regulations governing conditions hazardous to· 
life and property from fire or explosion, that certain code know as the Uni.fom1 Fire Code as 
recommended by the International Conference of Building Officials and the Western Fire Chiefs 
Association, being particularly the 1991 edition as hereinafter deleted, modified or amended, and 
the same is hereby adopted and incorporated as folly as if set out at length herein. 

Section 2. [Application to New arid Existing Conditions] The provisions of this 
code shall apply equally to new and existing conditions, except that existing conditions not in 
strict compliance with the terms of this code shall be permitted to continue where the exceptions 
do

1 
not constitute a distinct hazard to life or adjoining property. · . 

Section 3. [Liability for Damage] Tius code shall not be construed to affect the 
responsibility of any person owning, operating or installing any equipment for damage to persons 
or property caused by any defect therein; nor shall the City of Talent be held.as assuming any 
such liability by reason of the inspection or reinspection authorized herein or the permit issued as 
herein provided, or by reason of the approval or disapproval of any equipment authorized herein. 

Seetion 4. [Adoption of State Laws• Conflict] All the provisions of ORS 
479.0l Oto 479.200, foclusive, are hereby adopted as a part of this ordinance and, by reference, 
hereby made a pa1t hereof as though fully set forth herein; provided, however, that·is any 
regulation contained in any of said statutes conflicts with any other regulation contained in this 
ordinance, then the more restrictive regulation shall apply. 

Section 5 . [Definitions] As used in this ordinance: 

(a) 

(b) 

(c) 
(d) 

.6,grjcultural Operl\liQ.n means the activity on land currently used or intended to be 
used primarily for the purpose of obtaining a profit by raising, harvesting and 
selling crops or by raising and sale of livestock or poultry, or the produce thereof, 
which activity is necessary to serve that purpose. 
;'l._gricultural W~ means any material actually generated or used by an 
agricultural operation but excluding those materials described in Section 11 of this 
ordinance. 
M!L11ici!IBillY. as used in the Unifonn Fire Code means the City of Talent 
i:ru:]lo.rntion Counsel as used in the Uniform Fire Code means the attorney of the 
City of Talent. (Amended by Ordinance 11633 - adopted February 18, 1998) 

I /Ao 
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4-6.10 

Scetio.n 6. [Establishment a11d Duties of Bureau of Fire Prevention] There 
is hereby established a Bureau of Fire Prevention within the fire department of the City of Talent 
which shall be under the supervision of the chief of the fire department. 

Section 7:' [Delegation of Authority} The chief of the fire department may detail 
such members of the fire department as inspectors as shall from time to time be necessary. The 
chief of the fire department shall recommend to the city administrator the employment of 
technical inspectors, who, when such authorization is made, shall be selected through art . 

_____ ex_am_ ination to determine their fitness for the position. Such inspectors shall be appointed after 
examination an1fthe appointment shall be for an mdeITmte form with removal orily75ytlree11Y 
council for cause. 

Section 8. [Establishment of Limits of Districts in 'Which Storage of Explosives 
and Blasting-Agents is to be Prohibited] Toe limits referred to in Section 77.201 of the 
uniform fire code are as follows: 

( 

The planning commission shall recommend to the city council a location for such a 
storage if the location is outside of the principal business district, closely built 
commercial areas, and heavily populated areas; the code shall be enforced in full as 
detailed in Section 77 .20 l. Prior to a permit being issued, the chief of the fire 
department, or designee, shall inspect and approve the location. Joint approval shall be ( 
obtained from all departments concerned. 

Section 9. [Penalties! Any person who shall violate any of the provisions of the 
code hereby adopted or fail to comply therewith; or who shall violate or fail to comply with any 
order made thereunder; or who shall build in violation of any detailed statement of specifications 
or plans submitted and approved thereunder; or any permit or certificate issued thereunder, and 
from which no appeal has been taken; or who shall fail tq comply with such an order as affirmed 
or modified by the city council or by a court of competent jurisdiction, with the time fixed herein; 
shall severally for each and every such violation and noncompliance respectively be guilty of an 

· ihfracriori pur1ishable: by-afine-<Jf11orlessthan $25.00 110, more than$l00.00. The imposition of 
one (l) penalty for any violation shall not excuse the violation or permit it to continue; and all 
such persons shal I be required to correct or remedy such violations or defects within a reasonable 
time; and when not otherwise specified, each ten ( l 0) days that the prohibited conditions are 
maintained shall constitute a separate offense. 

Section 1 o: [Modifications] The chief of the fire department shall have power to 
modify ao.y of the provisions of the fire prevention code, upon application in writing by the 
owner or lessee, or duly authorized agent, when there are practical difficulties in the way of 
canying out the strict letter of the code; provided, that the spirit of the code shall be observed, 
public safety secured and substantial justice done. The particulars of such modification when 
granted or allowed, and the decision of the chief of the fire department thereon, shall be entered 
upon the records of the department; and a signed copy shall be furnished the applicant. l 
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4-6.12 

Section l 1. [Amendments to the Uniform Fire Code] The Uniform Fire Code shall 
be amended as follows: 

(a) Open Burning: 

( l) The purpose of this section is to minimize the accumulation of PM-IO air 
pol\ution resulting from open burning. The public should be aware that 
open burning may also be restricted during the fire season (typically June 
through October) by the fire department or other fire regulating authorities. 
These authont1es-1Ja5e their resfrictioti.s of open burning on suclf"ta"'c,._to""r"'s-=asc-:----­
low humidity, high winds, drought, or other conditions which make 
outside burning unsafe. 

(2) Open burning of any kind is prohibited throughout the incorporated limits 
of the City of Talent on all days of the year when the maximum ventilation 
index is below 400. 

(3) Open burning of any kind is prohibited within the incorporated limits of 
the City of Talent duringNovember, December, January and February of 
each year due to general! y poor smoke dispersion. 

( 4) Open burning of ahy wet garbage, plastic, wire insulation, automobile 
parts, asphalt, petroleum product, petroleum treated material, rubber 
product, animal remains, or animal or vegetable matter resulting from the 

· handling, preparation, cooking, or service of food or of any other material 
which normally emits _dense smoke or noxious odors is prohibited 
throughout the incorporated limits of the City of Talent. 

(5) The provisions of this section do not apply to open burning of ag1icultural 
wastes which is necessary for disease or pest control. 

(b) Permit Required: 

The city council shall adopt a burn program by resolution providing for 
permit procedures related to open burning within the City of Talent. 

(Amended by Ordinance #633 - adopted· February l 8, 1998) 

Section 12. {Appeals! Whenever the fire chief shall refuse to grant a permit 
applied for, or when it is claimed that the provisions of the code do not apply or that the true 
intent and meaning of the code have been misconstmed or wrongly interpreted, the applicant may 
appeal from the decision of the chief of the fire department to the city council. Such appeal shall 
be. made in writing within ten ( l 0) days from the service of the order or denial of the permits; 
after a decision from the corporation counsel, the fire chief shall affirm, modify or revoke the 
decision; and the appealing person shall, within the time limit then set by the fire chief, comply 
with the order as affirmed or modified; provided, that if the decision of the fire chief is revoked, 
then the permit shall be forthwith granted or the order appealed from shall be deemed vacated. 
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Section 13. [New Materials, Processes or Occupancies which may Require 

4-6.16 

Permits! The corporation counsel, the chief of the fire department and the city building 
official shall act as a committee to detennine and specify, after giving affected persons an 
opportunity to be heard, any new materials, processes or occupancies which shall require permits, 
in addition to those now enumerated in said code. 

Section 1.4. [Repealer] Upon the adoption of this ordinance, Talent Ordinance 
11366, as amended, adopted August 19TI, is repealed. 

Sectioxi"is. "(Validity] 1'he city council !iereby declares that should any section, 
paragraph, sentence or work of this ordinance or of the code hereby adopted be declared for any 
·reason to be invalid, it is the intent of the city COl.lllcil that it would have adopted all other 
portions of this ordinance independent of the _elimination herefrom of any such portion as may be 
declared invalid. 

Section 16. [Effective Datej Under the provisions of the Talent Charter.of l 958, 
Section 35, au emergency_is hereby declared and the provisions of this ordinance shall take effect 
upon passage. 

(Adopted the 19th day of August, 1992 and signed by the mayor on the 20th of August, 1992) 

( 

( 

( 
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4-9. l Talent Ordinance 4-9.l 

ORDINANCE #98-635-0 

AN ORDINANCE REGULATING THE USE OF SOLID FUEL BURNING 
DEVICES WITHIN THE CITY OFTALENT, OREGON. 

The City of Talent.ordains as follows: 

I. [Definitions] As used in this ordinance: 

(A) 

(B) 

(C) 

(D) 

(E) 

(F). 

(G) 

(H) 

(I) 

(J) 
(K) 

HighJ'Jillµ.1iQnhrirul means a period of time commencing three (3) hours after 
mitial aes1gnat1on as a red oTyel!ow day byl'he·Otegoii1Jep!ilffi:fehTof ____ ,,, 
Environmental Quality (hereinafter referred to as DEQ) or the Jackson County 
Department of Health and Human Services. In the event more than one (1) 
consecutive days are designated as red or yellow, they shall all be considered a 
part of the same period . 
. Q.IJ.acit,: means the degree to which emissions from a solid fuel burning device 
reduce the transmission of light and obscure the view of an object in the 
background. It is expressed as a percentage representing the extent to which an 
object viewed through the smoke is obscured. 
Qregon Certifiec!~ means a solid fuel burning device certified by DEQ as 
meeting the emission perfonnance standards specified in Oregon Administrative 
Rules 340-34-045 through 340-34-115. 
£..Mio means airborne particles ranging from .01 to 10 microns in size, the . 
breathing of which can be harmful to the human respiratory system. 
Ri;li..lli,y means a twenty-four (24) hour period beginning at 7:00am when PM10 
levels are forecast by the DEQ or the Jackson County Department of Health and 
Human Services to be 130 ug/m3 and above. · 
Resic~means a building containing one or more dwelling units used for 
habitation by one or more persons. 
~tial Wood.b.Yi:n.iug means utilization of wood in a solid fuel heating device 
inside· a residence. 
SJ:ll~urcc of Heat means one or more solid fuel burning devices which 
constitute the only source of heating in a residence. No solid fuel burning device 
or devices shall be considered to be the sole source of heat if the residence is 
equipped with a permanently installed .furnace or heating system utilizing oil, 
natural gas, electricity, or pmpane. 
Sm.iJ,! Fuel Burning Devil;J:; means a device designed for solid fuel combustion so 
that usable heat is derived for the interior of a building, and includes, without 
limitation, solid foel burning stoves, fireplaces, fireplace inserts, or woodstoves of 
any nature, combination fuel furnaces or boilers used for space heating which can 
burn sold fuel, or solid fuel burning cooking stoves. Solid fuel burning devices do 
not include barbecue devices, natural ga~ .. fired artificial fireplace logs, DEQ 
approved pellet stoves, or Kachelofens. 
Space Heating means raising the interior temperature of a room. 
Yellow Day means a twenty-four(24) hour period beginning at 7:00 am when the 
l:M10 levels are forecast by the DEQ of the Jackson County Department of Health 
and Human Services to be 91 ug/m3 and above but less than 130 ug/m3

• 
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4 ... 9.3 

n. [Requirements for Solid Fuel Heating Device Installation] The purpose 
of this section is to red lice the amount of particulate pollution resulting from woodbuming for 
space heating. 

(A) It shall be unlawful for any new or used solid fuel heating device to be installed in 
the City of Talent after the effective date of this ordinance, unless: 

(1) The device is installed pursuant to the City Building Code and regulations 

( 

-----of the-:l)epartnrent-ofi:'larming,md Developmcnt;~dJld•·· ·· --------­

(2) 

(3) 

The solid fi.iel heating device complies with the Oregon Department of 
Environmental Quality Particulate Emission standards for ce1tified 
woodstoves; and · 
For all now construction, the structure contains an alternate fo1m of space 
heating, including natural gas, propane, electric, oil, solar, or kerosene; 
sufficient to meet necessary space heating requirements, so that dwing 
episodes of high pollution levels, the occupant wilt be able to heat the 
home with other than a solid fuel heating device . 

. , 

· (B) · lfthe conditions set forth in this subsection are not fulfilled, no person in 

HI. 

(A) 

(B) 

(C) 

possession of the premises shall cause or pennit, and no public agency shall issue c· 
any permit for, the installation of t11e device. 

[Solid Fuel Buruing Device Emission Standard] 

· Within the City of Talent, no person owning or operating a solid fuel burning 
device shall at any time cause, allow, or discharge emissions from such device 
which are of an opacity greater than fifty percent (50%). · 

· The provisions of this subsection shall not apply to emissions during the starting 
or refueling of a new fire for a period not to exceed thirty (30) minutes in any four 
(4) hour period. 
For the purposes of this section opacity percentages shall be deterrt1ine.d by a 
certified observer using the standard visual method listed in 40 CFR 60A, Method 
9, or operation of equipment approved by the Jackson County Department of 
Health and Human Services that is known to produce equivalent or better 
accuracy. 

( 
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4-9.4 Talent Ordinance 
Ordinance #98-635-0 

IV. [Restriction of Wood burning and Emissions on High Pollution Days] 

(A) QD.~m.tiruLof Solid E!!clllYIDirJ.g Device ProhibitLOJl 

4-9.4 

( l) The operation of a solid fuel burning device within the City of Talent 
during a high pollution period shall be prnhibited unless an exemption has 
been granted pursuant to Section IV(B) of this Chapter. A presumption of 
a violation for which a citation shall he issued shall arise if smoke is being. 
discl1argeo11ir6ugh 'ii fluecifc!i!lf[!'!erlxfr(ll"ll7:il't11,period ohtlreei:l")-hours · 
has elapsed from the time of declaration of the high pollution period. 

(2) . Notwithstanding subsection (A)( l) of this section, the operation of an 
.· Oregon ceitified solid fuel buming device shall be permitted during a high 

pollution period so long as no visible emissions of smoke are discharged 
through a flue of chimney after a time period of three (3) hours has elapsed 
from the time of the declaration of the high pollution period. The 
provisions of this subsection shall not apply to emissions of smoke during 
the starting or refueling of a fire for a period not to exceed thirty (30) 
minutes in any four (4) hour period. 

· (3) After two (2) years from the effective date of this ordinance, no property 
owner within the City of Talent shall rent or lease a residential unit that is 
not equipped with a secondary source of heat other than a solid fuel 
burning device, unless the landlord has a valid exemption under Section 
IV (B)(2) of this chapter. Should a violation of this section occur it shall 
be attributable to the property owner and not to the tenant or lessee. 

(B) l;;~Jj.QM It is permissible for a household to operate a solid fuel• burning 
device within the City of Talent during a high pollution period when the head of that household 
has obtained one of the following exemptions. Exemptions granted under this section shall 
expire on September 1st of each year. 

( l) l:&9.nomic Need: An eicemption for an economic need to burn solid 
fuel for residential space heating purposes may be issued to heads of 
households who can show their eligibility for energy assistance under the 
Federal Department of Energy Low-Income Energy Assistance Program 
(hereinafter referred to a1 L.LE.A.P.), as administered by ACCESS Inc. or 
its successor. 
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4--9.5 

IV. [Restriction of Woodburning and Emissions on High Pollution Days] cont. 

(2) SQ!e S01,tr.9~ An exemption may be issued to the heads of households 
wtto sign a statement declaring their reliance on a solid fuel burning device 
as the sole source of heat for their residence. Sole source exemptions sha11 
not be issued after two (2) years from the effective date of this ordinance, 
unless the residence is approved for installation of an alternative heating 
source through the Jacbon County Housing Authority Woodstove 

-----~rep1aceo:Toiit Program0uiclet!n1ln:lr · in th,rabsenctl\Yfsuctnr11rogram 
when the head of the household can show U1at the family income is less 
than eighty percent (80%) of the median income level for the Medford 
metropolitan area as established by the Federal Department of Housing 
and Urban Development (HUD). Households that qualify for an 
exemption based on economic need, as defined in this Chapter, may 
continue to rely on a solid fuel bu:ming device as the sole source of heat 
for the residence beyond two (2) years from the effective date of this 
ordinance. 

(3) S.r&~i~l.li~s:-4. Upon a showing of special need, as further defined by 
administrative rule, a temporary exemption may be granted authoriz.ing the 
bumihg of a solid fuel burning device notwith~tanding Section IV (A)(!) 
of this ordinance. "Special need" shall include, but not be limited to 
occasions when a furnace or central heating system is inoperable other 
than through the o\vner or operator's own actions or neglect. . . 

V. [Prohibited Materials] It shall be unlawful for a person to cause or allow 
any of the following materials to be bnmed in a solid fuel buming device: garbage, treated wood; 
plastic, wire insulation, automobile parts, asphalt, petroleum products, petroleum treated 
material, rubber products, animal remains, paint, animal or vegetable matter resulting from the 
handling, preparation, cooking, or service of foqd or any othcrma.t~rial ;yhich normally emits 
dense smoke or noxious odors. 

(Adopted by the council and approved by the Mayor, March 4, 1998) 

f 

( 

( 

( 
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8.12.050 Civil oroceedinos. The cit\V'fuay, instead of. 
penal enforcement of this chapter, main :.41 civil proceed­
ings in the courts of the state of O gon against any per·· 
son,. persons, partn.erships, asso · tion, corporation, muni­
cipal corporation, quasi-mun~ al corporation, or other 
entity, incorporated or a <rwise·, to enforce any require­
ment or prohibition of i.s chapter when the city seeks: 

A. To enjoin · ntinuat·ion of a violation that has ex-
isted for i::en d or more; or. 

B. To"' Join furt:het·cornmission of a violation that 
• ot~ffr:'.Z ay result in additional violations affecting the 

pub7 .. ealth or safety. (Ord. 222· §7, 1966) 

.§l.12.060' Violat.ion,·-Penaltv. If any such person, per­
sons,. partnership, association, .corp~rati rmunicipal car-· 
poration, quasi-municipal corporation r other entity, in·-
cor.porated or otherwise, as descr.il, in Section 8.12.030 
shall fail to compl.y with any ~ision of this chapter, the 
person, persons, partners , association, corporation, 
municipal corporation asi-municipal corporation, or en-
tity, incorporat§.Cl-/4r otherwise·, shall be punished upon con­
victior1 by :;..E'ne of not to exceed one hundred dollars for 
each vio_µ,:t:1.on. Each day in which any of the violations 
shalJ~ist shall constitute a separate violation. • (Ord. 
22:;("§s,. 1966) · . . . 

.Sections: 

8.16.010 
.8.16.020 
8.16.030 
8.16.040 
8.16.050 
8.16.060 
8.16.070 
8.16.080 
8.16.090 

Chai:iter 8.16 

FIRE PREVENTION AND PROTECTION 

Uncontrolled •fire-·-Authority to extinguish. 
Uncontrolled fire--Method. 
Uncontrolled fire--Cost for services. 
Trash burning prohibitions. 

. Burn days. 
Incinerator peJ.."TI1it--Authority. 
Incinerator permit--Requi.rernent:s. 
Dangerous fire--Prohibited. 
Prohibited materials. 

8 . 1 L O 1 0 ~ e:,s t in cru i sh . 
In accord with House Bill 1689 o,,..,..,..,,,n by the Oregon State 
1971 Legislature, the fire · · ef or his representative is 
authorized to ext.in 1 · uncontrolled fires that: are found 
to be burning · protected areas situated outside the 

this city and that a.re causing or may cause an 
'eopctrdy to lif~ or propert:y if I in the opinion of the 
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8.16.020--8.16.040 

ru:e chief or his representative, such fi~s causing or 
may cause an undue jeopardy to life S,J>·J;l'rooertv. (Ord. 344 
§1, 1972) ~---/ 

8.t6.020 Uncontroll.lild~-:-··Method. In extinguishing 
afire pursuant to J:!:M.:'fon 8.16.010, the· fire chief or. his 
representative m employ the same means and resources used 
by them to nguish similar fires within the city. (Ord. 
344 §2, 2) . ..,.,,--

8 .16. 030 Unconti:olled fire--Cost for·servi.ces. ~en­
ever a fire is extinguished or attempted to be extiri.lJ'(iished 
pursuant to the terms of Sect.ions 8.16.010' and 8.~020,· the 
owner of the property involved in such f:;Lr~sh· billed 
for t:he cost of provi.ding such fire suppres .':.i;:,n se:::vice on 
forms furnished by the St.ate Fire Marsha. or su.s;:h purposes. 
'rhe cost of such fire suppression se · ce shall be· in accord 
with the -State Standardized Cost S edule which has been ap­
proved by the State Fire Nar~_,ha. nd which is as follows: 

A. One hundred dollars . reach piece of apparatus for 
.t.he first hour or fract:.ion,,..-t: ereof; · . . 

. B .. One hundred do),-a:'ars for each. piece of apparatus per 
hour following .first l?!:6ur broken down to t.he fracti'onal por­
tion of th.is char • for each fraction of. an hour after the 

( 

first hour; · 
C. F.iv!i;, oJ.lars per hour per man (minimum.cha'rge, one·( 

hour) for .ach man responding to and performing service at. . 
the see of the fire emergency to be billed on a fractional 
bas~ after t.he first hour for any fractional port.ions of 
hQ.kl'rS of service. (Ord. 344 §3, 1972) . · 

·8.16.040 Tra,sh burning orohJbitions .. All burning of 
trash and other materials is prohibited as follows: 

A. Based upon consid~rations of reasonable safety of 
life and property, the chief of the fire department.may 
.suspend and prohibit the burni_ng of trash a-nd other 
materials_for suchperiod_of time as unreasonabLe fire 
danger exists. · 

B. At any. time that trash burning and. the burning of 
other materials is ·permitted, such burning shall be allowe.d 
only in an approved incinerator for .which a permit has been 
issued. . 

C. The burning of trash and other materials is totally 
prohibited on a nonburn day except for fire department 
training purposes or when reasonably necessary for safety 
purposes in the reasonable-judgment of the fire chief of the 

· city or· his appointee. · . 
D. Hours of burning on a burn day are as follows and 

burning at any. other time is absolutely prohibited: 
1. November. through May from sunrise to sunset; 
2. For the months of ,June. July. August, September ( 

and October, from six a.m. to ten a.m. only. (Ord. 543 §2, -,-
1982) 
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.8 .16. 050 Burn davs. A burn day is any day. except 
when 2.ny of the following exist: 

A. A reported burn index of greater than sixty-five; 
B. Ventilation index less than two hundred; 
C. Temperature greater than ninety _degrees; 
D. Relative humidity less than thirty percent. (Ord. 

543 §3, 1982) 

8.16__,06.Q._....Jrtcinerato~e. _JJ..!;J:i,ority. A permit for 
an incinerator may be ol: · · ed from the Phoenix fire chief, 
the assistant crn.-,- r any captain in the fire department. 
(Or~, . 982) 

8 .16. 070 Incinerator ?..§:r.u1it--Recruiremen.;;;.,v;.,,,,... The re­
quirements for obtaining a perrnit are: 7 . 

• A. The incinerator shall .be hea et.al or concrete. 
A fourteen gauge screeri of not mor an one-quarter-inch 
mesh shall be on top of the in· erator chimney at all 
times during ·.burning. 

B. The groW1d aro incinerator must. be cleared 
of combustible rnater· · .s for a distance., of .te11 feet in 
every direc1;;i~~ owever, this distance may be shortened 
by the chi.e~ the fire department if he believes that the. 
conditio are such that. a distance of less than.ten feet 
will create an unrea·sona.ble danger of fire· or an unrea-

· le danger to life and property. (Ord. 543 §5, 1982) 

8. 1.6. 080 Dan_g_§!rous f.i.,;~t;'eq. It is urilawful 
for any person to ~maintain or perrnit to burn any 
fire that_i.s-..a:trunreasonable danger to persons or property. 
(O~~ §5, 1982_) . ' 

§_,JJL_Q..2JL l?rohibited materials. It is unlawful for 
any person at any time to burn household garbage, plastics, 
wire insulation, auto bodies, asphalt, waste petroletim 
products, rubber_product.s, animal or vegetable waste re­
sulting from the preparation, cook:j.ng or service of food 
and aerosol and pressurized cans. (Ord. 543 §6, 1982) 

8.20.010 
8.20.020 

8.20.030 

Chapter 8. 2 0. 

WOODHEA'.!:'ING RSGULATIONS 

Definitions. 
Requirements for solid fuel heating device 
{nstallation. 
Solid fuel burning device emission standard. 
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8.20.010 

·sections: (Continued) 

8.20.040 Restriction of wood.burning apcl emissions on 
high pollution days. 

8.20.050 Prohibited materials. 

s.20.010· Defini.t-ion,II.· As used in this chapter; 
· "High pollution period" means a period of time com­

mencing three hot1rs after initial designation as a red orr 
yellow day by the Oregon Department of Envirorunental Quali­
tv (hereinafter referred to as DEQ) or the Jackson Countv 

. Department of Heal th and Hurnan Ser.vice.s. - In the event more 
than .one consecutive _days are designated as red or yellow, 
they shall all be cc:mside::::ed a part of t:he sali',e period. 

"Opacity" means the degree to which emissions from a 
solid fuel.burning device reduce the transmission of light 
and obscure the view of an object in the background. It is 
expressed as a percentage representing· the extent to .. which 
an object viewed through the _smoke· is obscured. 

"Oregon--certified stove" means a solid fuel device 
certified by DEQ as meeting the emission performance .stan-­

. dards specified in Oregon Administrative Rules 340-34-045 
through 340-34-115. · · · · 

"PM10 " means airborne particles ranging from .01 to 10 
microns in size, the breathing of which c.an be harmful t:o 
the human respiratory system. - . 

· "Red day" means a twenty-four hour tieriod begl.nning at 
seven a .m. when PM10 levels are f_orecast by the DEQ or. the 
Jackson County Department of Health and Human services t:o 
be 130 µg/in' and. above, 
· "Residence" means a building containing one or more 
dwelling· units used for habitation by one or more persons. 
· "Residential wooclburning" means .utilization of wood in 

a soiid fuel heating device inside a residence. 
"Sole source oC-heat' · means one or more solid fuel . 

burning devices·which constitute .the only source of·heating 
in a rt'l_$:Lden.;: e. l'.J_o s9lid fuel ):Jllr11ing_clevi_ce o:r. deyi_ces 
shall be considered to be the sole source of heat if the 
residence is equipped with a. permanently installed furnace 
or heating system utiliz_ing oil, natural gas, electricity, 
or propane. 

· "Solid fuel burning device" means a device designed 
for solid fuel. combustion so that usable heat is derived 
for the interior of ·a building, and includes, without limi­
tation, solid fuel burning stoves, fireplaces, fireplace . 
inserts, or woodstoves of any nature combination fuel fur-

. naces or boilers used for space heating which can .burn · 
solid fuel, or solid fuel buinihg cooking stoves. Solid 
fuel burning devices do not include barbecue devices, nat:u-· · 
ral gas-fired artificial fireplace logs, DEQ approved pel-
.let stoves, or Kachelofens. · 
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8.20.020--8.20.030 

-"Space heating" means raising th·e interior temperature 
of a room.· 

"Yellow day" means a twenty-four. hour period begiru-1ing 
.at seven a. m. when the PM10 levels are forecast by the DEQ 
or the Jackson County Department of Health and Human Ser­
vices to be 91 µg/ml and above but less than 130 µg/m3. 
(Ord. 794 §1, 1998) 

£L.,_.~. 020 Reauirements for solid fuel heatir,cr d§vice 
i.llllJ;:__allation. · The purpose of thi_s section is to reduce the 
amount of particulate pollution resulting from wood.burning· 
for space heating. · 

.ll.. :Ct shall be unlawful for. any new or used solid 
fuel heating device to be installed in the city of Phoenix 
after the effective date of the ordinance codified in this 
_chapter, unless: . . . . 

1. The device is _installed purs1.1ant to ·the city 
building code and regulations of the department of planning 
and development; and 

2. The soli.d fuel heating device complies with the 
Oregon Department of Environmental Quality Particulate 
Emission standards for certified woodstoves; arid 

3. For all new construct.ion, t.he structure con­
tains, an alternate form of space heating, including natural 
gas, propane, electric, oil, solar,. or keirosene, sufficient 
t:o 11,eet necessary space heating requirements, so that dur-· 
ing episodes of hiqh pollution levels,· the occupant will be 
able to heat with other than a sol.id fuel heating devic_e. 

B. If the conditions set forth in this subsection are 
not ful.fil.l.ed, no person in possession of the premises 
shall cause or: permit., and no public agency shall issue any 
permit for, the installation of the device. (Ord. 794 §2, 
1998) 

ll_. 2Q. 030 Solid~ fuel burning deyJce emission standard. 
A.· Within the city of Phoenix, no person owning or operat•" 
ing a solid fuel burnin~r device shall at any time cause, 
allow, or discharge emissions from such device which are of 
an opacity greater than fifty pe:i:-cent. 

B. 'rhe provisions of this subsection shall not apply 
to emissions during the starting or refueling of a new fire 
for a period not: to exceed thirty minutes in any four-hour 
period. 

C. 'For the purposes of this section opacit.Y percent·· 
ages shall be determined by a certified observer: using the 
scandard visual method listed in 40 CFR 60A, Method 9, or 
operation of equipment approved =,y ·the ,Tack.son Co1mt.y de­
part:ment of health and human services that is known to 
produce equivalent or better accuracy. (Ord. 794 §3, 1998) 
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8.20.040 

.!:l. . .c]_O. 040 Restriction of w_oodbu::.nino and emissions on ( 
hi .. ah oollution davs. A. Operation of Solid Fuel Bm:ning 
Device Prohibition. 

. l. The operation of a solid fuel burning device 
within the city of Phoe'nix during a high pollution period 
shall be prohibited unless an exemption has beeri granted 
pursuant to subsection B of this section. A presumption of 
a violation for which a citation shall be issued shall 
arise if smoke is being discharged through a flue or chim­

. ney ,after a time period of three hours· has elapsed from the 
time of declaration of the high pollution period . 

. 2. Notwithstanding subsection (Al (1) .of this sec­
'tion, the operation·of an OJ:'.egon Certified solid fuel burn­
ing device shall be pei:-rnitted during a high pollution peri­
od s() long as no visible emi_ssions pf smoke are discharged 
through a flue or chimney after a time period of, three 
hours has elapsed frmn the time of the declaration of the 
high pollution period. 1'he provisions of this subsection 
shall nd"t apply to emissions of si:noke during the starting 
or refueling of a fire for a period not to exceed thirty 
minutes in any. four-hour period. . 

3. After two years from t.he effective date of this 
ordinance; no property owne;r.· within 'the city of Phoenix 
shall rent· or leas,, cl residential unit that is not equ.ipped 
with a secondcu.y _source of heat other than a solid fuel 
burning device, unl,1ss the landlord has a valid exemption c·· 
under subsection (BJ (2) of this chapter. Should a viola-
tion of this section occur it -shall be attributable t.c) the 
proper.ty owner and not the t~mant or lessee. 
, B. Exemptions.· It is permissible t'or a household to 
operate a solid fuel burning device within .the city of 
Phoenix during a high·pollution period when the head of 
that household has obtained one of the following exemp­
tions. Exempt.ions granted under this section shall expire 
on September 1st of each year. 

1. Economic Need. An exemption for an economic 
need to burn s.olid fuel for residential space heating pur-

.. pOses may be issued to heads of nouseholos who tan, show 
their eligibility for energy assistance under the Federal 
Department of Energy Low-Income Energy J\.s,sistance Program 
(hereinafter referred to as L.:C.E.A.P.), as administered by 
ACCESS Inc. or its successor. 

2 .. Sole Source . .11.n exemption may be issued to the 
heads of households who sign a state.ment declaring their 
reliance on.a solid fuel burning device as the·sole source 
of heat for their residence. Sole sourc,e exemptions shall 
not·be issued after two years from the effective date of 
this ordinance, unt~ss the residence is approved for in­
stallation of an alternative heating source through the 
Jackson County Housing Aut;.hority woodstove replacement 
program guidelines or in the absence of such a program when 
t:he head of household can show that the family income is ( 
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less than eighty percent of the median income level for the 
Medford metropolitan area as established by the Federal 
Department of Housing and Urban Devc,lopment (HUD). HousEi·· 
holds that qualify for an exemption based on economic need, 
as defined in this chapter, may continue to rely on a solid 
fuel burning de~i2e as the sole source of heat: for the 
residence beyond two years from the effective date of the 
ordinance codified by this chapter. 

3. Special Need. Upon a showing of special need, 
as .further defined by administrative rule, a temporary 
exemption may be granted authocizing the burning of a sol.id 
fuel burning device notwithstanding subsection (A) (1) of 
this section. "Special need" sh.all include, but not be 
limit.ed to occasions when a furnace or central heating 
system is inoperable other th.an through. the owner or 
operator'.s own actions or neglect. (Ord. 794 §4, 1998) 

8. 20. 050 Prohibited materials. It shall be unlawful 
for a person to cause or allow any of the following mated.··. 
als to be burned in a solid fuel burning device: garbage, 
treated wood, plastic, wire insulation, automobile parts, 
asphalt, petroleum products, petroleum treated material, 
rubber products, anin~l remains, paint, animal or vegetable 
rnat:ter resulting from the handling, preparation, cooking, 
or service of food or any other material which normally 
emits dense smoke or noxious odors. (Ord. 794 §5, 1998) 
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ORDINANCE NO, __jJJL_ 

AN ORDINANCE AMENDlNG CHAPTER 8,08.100 OF THE JACKSONVILLE MUNICIPAL CODE 
AND REPEALING ORDINANCE #348; 

Section 8,08.100 • Fi.re Season, Fire Season, as· such, ts hereby 
dfaconfinued. 0rd·inance 11348 is hereby repealed, 

A. No person sha11 start or ma1ntatn any fire outside a 
bu'ilding (except for an outdoor cooktng fi're and agrtcu1tura'I use of 
orchard heaters) for the purpose of burni'ng any material, or cause or 
participate therein, not sha'll any person in control of any prem·ises 
cause or knowingly a11ow any such f'lre to be started or mainta'lned on 
any part of said premises, un1ess: 

a. A written permit has been issued by the Ctty Fire Chi.ef or 
his designate to maintain such fire at that 'location; and 

b, The fire is started and mainta'fned in accordance with the 
terms of the perrnH and the fo11owtng requirements of 
this section. 

A llUHN PERMIT MAY BE ISSUED FOR THE FOl.LOrHNG PURPOSES.JlJ:!p: 

1, Controlling agricultural diseases such as blight that 
must be qukkly destroyed by fi're to prevent the 

.spread of the disease; 
2. Burning a structure or the other use of fire for 

tra·tning purposes by a f·[re department tn coordination 
with D, E.Q, 

B. No permit will be issued where burffing would violate 
0reqon Admfoistrative Rules governing open burning in the Rogue Basin 
Open Contro·1 Area. 

C. Each permit shan contain a written condition in bold­
face type to the effect that the perrnittee shall contact the Fire Chief's 
off'ice before each fire is started and ascertain that outside burnin9 
is approved, under subsectfon (D) and (E), by the Fire Chief or h·is 
designate for that day. No permit sha 11 be va 1 id as to any day on 
which the Fire Chief or Iris designate has ascertained that burning 
is not permitted under said subsections. In addition, the Fire Chief 
or his designate may condition any pernrit issued hereunder to exclude 
the burning of any particular material when he finds that the burning 
of such material wou'ld be undul.v obnoxious in the 'loca'lity of the 
proposed burning site. 

D. The Fire Chief or his designate shall not approve out­
side burning on any day if he determines that low humidity, high winds, 
drought, or other weather or otl1er unusua·1 conditions exist which make 
out~lde burning generally, or at the particular time and place proposed, 
unreasonably hazardous to thr• safety of persons or property. In no 
event shall the Fire Chief or his desigrate approve outside burnirg 
on a day 1,1hen one or more of the followinrJ conditfons ex·ist, or in his 
dete:~nffination wi·1-1 exist: 
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a. Temperatures above 90 degreeQ Fattrenhei.t; 
b. Wi.nd above 20 mi'Jes per hour; or 
c. Humidity below 30 percent. 

E. The F"tre Chief or his designate may approve excepttons 
to outside burn'ing on any day when he determines th<1t th.e venti 'latfon 
index is or wrll be greater than ltOO rJw,ing that day, The venttlatton 
index is the National Weather Servtce•s tndicat0r 0f its re'lat'ive 
degree of afr circulation for the Medford area. 

F. Ffres whtch are subject to th"!s section sha'll be 
maintained during dayl·ight hours and by a competent adult person 
and shal'I be extinguished prior to darkness un1ess conttnued burni.ng 
is specifically authortzed in wr'it·ing by the F'ire Chief or his · 
des ·i gnate. · 

G. Outside burning without a permtt 1, hereb,Y declared to 
be a public nu·lsance and may be sumrnar't'ly abated by the Fire Chief or 
Chief of Police or their designates. 

II. Summar~ .Abatement, The procedure prov·lded by this 
Chapter is not exc'lus'ive but is i'n addition to procedures prov·lded 
by other ordinances and for the health officer, the chief of the 
fire department and/or ch·lef of po1 ice may proceed summ1ir1'1y to 
abate a health or other nuisance whtch urmrlstakably extsts &ncl 
from whkh there is imminent danger to human 1 ife or property. 

, ! · _City Jic_~_l!P for Tree Prl,l,ll:i~.$.t. O_t:i_'l;L •. One time 
during the third week of February andthe tli·1nfweek of March, the 
city win offer curbside pickup for bundles of tree prunings on·ly. · 
Each bundle s ha 11 not exceed three (3) feet in 1 ength and sixty (60) 
pounds in weight, with a l imi't of ten (10) bundles each pickup day. 

J, Vio'iation--InJ'raction. A persi>n vto1ilti'ng a,ny of 
the pro vis fons ort:his-chapter"sT\aTT;-upon convictiQn thereof,' and 
sha 1 ·1 have cornmttted an hlfracti on, be purdshed by a fi.ne not to 
exceed five hundred dollars and shall pay the cost of the proceedings, 

J, . Violi:li;jpn--.Sepau.te. Offense.~ 

a, Each day's violation of a prov,s·1on of this 
chapter constitutes a separate offense, 

b, The abatement of a nuisance shal ·1 not 
constitute a penalty for violating this 
chapter, but sha 11 be an additi ona·1 remedy. 
The i mpos Hfon of a penalty does not 
reneve a person of the duty to abate a 
nuisance, 

lt is hereby declared an emergency exists and this ordinance ·is 
necessary for the health, safety and we'lfare of the City of Jacksonville, 

( 
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and this Ordinance sha'll be in full force and effect immedicrtely upon being 
passed by the City Council and approved by the Mayor, 

Signed by me in open session in authentici'\tion of its passage this ___ Q __ day of April, 1992, 

.dt"~~ s:· a1--1 
Cl t.v 1,ecorder 
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Sections: 

8.10.010 
8.10.020 
8.10.030 
8.10.040 
8.10.050 
8.10.060 

. Definitions. 

EXHIBIT "A" 

w (J l)/)S'7"' ti IA!:$ ' 
Chapter 8.i0 

WOODH~_ATING 

Requirements for Solid Fuel Heating Device Installation. 
· Solid Fuel Burning Device Emission Standard. . .. 
Restriction of Woodbuming and Emissions on High Pollution Days. 
Exemption Application 
Prohibited Materials 

.§J,O.Q10 _ _J;lefjnitions. 
1. High pollutiorr period: means a period of time commencing three hours 

. after initial designation as a red or yellow day by the Oregan Department of 
Environmental Quality (hereinafter referred ta as DEQ) or the Jackson County 
Department of Health and Human Services. In the event mare than one · 
consecutive days are designated as red or yellow, they shall be considered a 
part of the same period. · · · · · 

.• ·2. Opacity: means the degree to which emissions from a solid. fu,e( burning · ( 
device .reduce the transmission of light and obsctJre the view of an object in the 
background. It is expressed as a percentage representing the extent to which 
an object viewed through the smoke is obscured .. 

• 3. Oregon certified stove: means a solid fuel burning device certified by DEQ 
. as meeting the emission performance standards specified in Oregon 
Administrative Rules 340-34-045 through 340-34-115. 

4 ... PM10: means airt:Jorne particles ranging from .Otto 1 o microns in size, the · · 
breathing of which ctrn be harmful to the human respiratory system. 

5. Red day: means a 24 hoLlr period beginning at 7:00 a.m. when PM10 levels 
are forecast by the DEQ or the Jackson County Department of Health and 
HL1man services to be 1 ~O L1g/m, and above. 

6, Residence: means a building containing one or more dwelling units used 
for habitation by one or more persons. 

7. Residential Woodburning: means utilization ofwood in a solid fuel heating 
device inside a residence. 

8. Sale source of heat: means one or more solid fuel burning devices which 
. constitute the. only source of heating in a. residence. No solid fuel bL1ming 

1 



176

device or devices shall be considered to be the sole source of heat if the 
residence is equipped with a permanently installed furnace or heating system 
utilizing oil, natural gas, electricity, or propane. 

9. Solid fuel burning device: means a device designed for solid fuel 
combustion so that usable heat is derived for the interior of a building, and 
includes, with limitation, solid fuel burning stoves, fireplaces, fireplace inserts, 
or woodstoves of any nature, combination fuel furnaces or boilers used for 
space heating which can burn solid fuel, or solid fuel burning cooking stoves. 
Solid fuel burning devices do not include barbecue devices, natural gas-fired 
artificial fireplace logs, DEQ·approved pellet stoves, or Kachelofens. 

10. Space Heating: means raisirig the interior temperature of a room . 

. 1 i. Yellow day: means a 24 hour period beginning at 7:00 a.m. when the 
PM10 levels are forecast by the DEQ or the Jackson County Department of 
Health and Human Services to b_e 91 ug/m3 and above but less than 130 ug/m3 . 

.§_. .. t0.Q20 Requirements for Solid Fuel Heating Device lnstallatlqn. The purpose 
· of this section is ta reduce the amount of particulate pollution resulting from 

woodburning for space heating. 
(A) It shall be unlawful for any new or used solid fuel heating device to be 

installed in the City of Jacksonville after the effective date of this Ordinance, unless, 
(1) The device is installed pursuant to the City Building Code.and 

regulations of the Department of Planning and Developm'ent; and 
. (2) The solid fuel heating device compJies with the Oregon Department of 

Environmental Quality Particulate Emission standards for certified woodstoves; 
and 
. .. (3) For all new construction, the strtJcture contains an alternate form of 
space heating, including natural gas, propane, electric. oil, solar, or kerosene, 
sufficient to meet necessary space heating requirements, so that during 
episodes of high pollution levels, the occupant will be able to heat the home wit11 
other than a solid fuel heating device . 

. (B) If the conditions set forth in this subsection are not fulfilled, no person in 
possession of tf1e premises shall cause or permit, and no public agency shall issue any 
permit for. the installation of the device. 

_8.10.030 SgHd Fuel Burning Device Emission Standard. (A) Withirrthe City of 
Jacksonville, no person owning or operating a solid fuel burning device shall at any 
time cause, allow. or discharge emissions from such device which are of an opacity 
greater t11an fifty (50) percent 

(B) The provisions of this subsection shall not apply to emissions during the 
sta1i:ing or refueling of a new fire for a period to exceed 30 minutes in any four0 hour 
period. 

2 
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(C) For the purposes of this section opacity percentages shall be determined by ( 
a certified observer using the standard visual method listed in 40 CFR 60A, Method 9, 
or operation of equipment approved by the Jackson County Department of Health and 
Human Services that is known to produce equivalent or better accuracy. 

8.10.040 Restriction of Woodburnlng _1;1nd Emissions on High Pollution Da:i:s. 
(A) Operation of Solid Fuel Burning Device Prohibition: 

(1) The operation of a solid fuel burning device within the City of 
Jacksonville during a high pollution period shall be prohibited unless an 
exemption has been granted pursuant to Section 8.10.040 (B) of this Chapter. 
A presumption of a violation for which a citation shall be issued shall arise if 
smoke is be]ng discharged through a flue or chimney after a time period of three 
hours. has elapsed from the time of declaration of the high pollution period.· 

(2) Notwithstanding subsection (A)(i) of this section, the operation of an 
Oregon Certified solid fuel burning device shall be permitted during a high 
pollution period so long as no visible emissions of smoke are discharged 
.through a flue or chimney after a time period of three hours has elapsed from 
the time of the declaration of the high pollution period. The provisions of this 

· subsection shall not apply lo emissions of smoke during the starting or refueling 
of a fire for a period not to exceed 30 minutes in any four-hour period. · 

(3) After two years from the ,:iffective date of this ordinance, no property 
owner within the City of Jacksonville shall rent or lease a residential unit that is ( 
not equipped witt1 a secondary ,source of heat other th.an a solid file! bi:1rning · · 
device, unless the landlord has a valid exemption under Section 8.10.040(8)(2) 

· of this Chapter. Should a violation of this section occur, it shall be attributable 
to the property owner and not to the tenant or lessee. · 
(B) Exemptions: It is .permissible for a household to operate a solid fuel 

burning device within the City of Jacksonville during a high pollution period when the 
. head of that household has obtained one of the following exemptions. Exemptions · 
granted .under this section shall expire on September· 1 of each year. . 

· _ (1) Economic Need: An_exemp.ti.onJ,ir._ao_economic_rn.'lerlJo_burn solid 
fuel for residential space heating purposes may be issued to heads of . 
households who can show their eligibility for energy assistance under the 
Federal Department of Energy Low-income Energy Assistance Program 
(hereinafter referred to as L.I.E.A.P.), as administered by ACCESS, Inc. or its 
successor. 

(2) Sole Source: An exemption may be issued to the h,iads of 
. households who sign a statement declaring their reliance on a solkf fuel burning 
device as the sole source of heat for their residence. Sole source exemptions 
shall not be issued after two years from the effective date of this ordinance, 

· unless the residence is approved for installation of an alternative heating source 
through the Jackson County Housing Authority woodstove replacement program· 
guidelines or in the absence of such a program when the head of the household 
can show that the family income is less than 80% of the median income level for ( 
the Medford metropolitan area as established by the Federal Department of 

3 
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· Housing and Urban Development (HUD). Households that qualify for an 
. exemption based on economic need, as defined in this Chapter, may continue to 
rely on a solid fuel burning device as the sole source of heat for the residence 
beyond two years from the effective date of this ordinance. 

(3) Special Need: Upon a showing of special need, as further defined by 
· administrative rule, a temporary exemption may be granted ,H.1thorizing the 
burning of a solid fuel burning device notwithstanding Section 8.10.040(A)(1) of 
this ordinance. "Special need" shall include, but not be limited to, occasions 
when a furnace or central heating system is inoperable other than through the 
owner or operator's own actions or neglect. 

8.10.050 ~emption Application. The head of household shall obtain an applicable 
exemption application form from the Jacksonville City Offices, 11 O E. Main Street, 
Jacksonville, OR. The exemption application form shall be completed and signed by 
the agency as indicated on the form. These completed forms shall be returned to the 
Jacksonville City Administrator, or his designee, for final approval. Said forms shall be 
filed in the City Offices. There shall be no City fees for applying for an exemption. 

For administrative clarification, the City will use the policies developed in the Jackson 
County Woodsmoke Manual. 

§!.J 0.060 Prohibited Materials. It shall be unlawful for a person ta cause or allow 
any of the following materials to be burned in a solid fuel burning device: garbage, 
treated wood, plastic, wire insulation, automobile parts, asphalt, petroleum products, 
petroleum treated material, rubber products, animal remains, paint,· animal or vegetable 
matter resulting from the handling, preparation, cooking, or service of food or'any other 
material which normally emits dense smoke or noxious odors. 

4 
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SPECIAL. EXEMPTION AFFIDAVIT 

CITY OF JACKSONVILLE WOODSMOKE PROGRAM 

This . application is - for· an exemption from the City of Jacksonville woodsmoke 
. curtailment program during high pollution periods (yellow and red days). 

Medical Reason: 

I hereby affirm that I am the.head of household located at (street address): 

-----·------------------- and that, due to medical · 
reasons, a person residing full-time at my residence requires woodheat instead of an 
alternate heating source. 

Nature of medical condition:_ .. -----·-

Doctor's signaturn or offic:ial stamp-----~----------­

Name of Applicant (Print Please)_~----

Address 

0ity _--_--_-_--_-____________ -- ~ Z:ip ------------·----·--· 

! certify that the information stated above is true and accurate and that making false 
statements which may provide me with an exemption for which I am not entitled is 
unlawful and punishable under City ordinance. I hereby consent to the release of this 
information for investigation to confirm the above information. 

Signature of Applicant _____________ _ Date------· 

Signature of Staff----· Date ______ _ 

Retum form to: City of ,Jachsonville, 110 E. Main St., ,Jacksonville, OR 97530 
Phone: 899-·123·1 

( 

( 

( 
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SPECIAL EXEMPTION AFFIDAVIT 

CITY OF JACKSONVILLE WOODSMOKE PROGRAM 

This application is for an exemption from the City of Jacksonville woodsmoke 
curtailment program during high poliution periods (yellow and red days). 

Alternate Heating Source is Inoperable: 

I l1ereby affirm that I arn the head of household located at (street address): 

and, that the alternate · 
heating source at this residence is inoperable otl1er than through my own actions. I 

. understand this exemption expires in 30 days. 

Nature condition: --------------------------
Type of evidence attached (receipt, work order, etc. ____________ _ 

Owner or Renter --If renter, Owner's name and address 

Name of Applicant (Print Please)---·· 

Addrbss.::. .. ______ _ 

City ________________ Zip _____ _ 

I certify that the information stated above is true and accurate and that making false. 
statements which may provide me with an exemption for which I am not entitled is 
unlawful and punishable under City ordinance. I hereby consent to the release of this 
information for investigation to confirm the above information. 

Signature of Applicant ____ _ ________ Date 

Signature of Staff ________________ Dale ______ _ 

Return form to: City of Jacksonville, 110 E. Main St, Jacksonville, OR 97530 
Phone: 899-1231 
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TEMPORARY ECONOMIC NEED EXEMPTION AFFIDAVIT 

CITY OF JACKSONVILLE WOODSMOKE PROGRAflll 

This application is for. a TEMPORARY exemption from the City of Jacksonville 
woodsmoke. curtailment program during high pollution periods (yellow and red days). 
The acceptance of this application is based upon the applicant: 

1. Meeting the income guidelines attached to this form. 

2. Contacting ACCESS at 779-9020 for a qualification interview. 

3. Attending the qualification interview conducted by ACCESS. 

ACCESS will notify the City Administrator's office if you meet their guidelines. If you do· 
·not qualify for their income guidelines, this temporary exemption will end. You must 

. then follow the red, yellow, and green advisory, and cannot bum your woodstove (or 
fireplace) unless it is DEQ certified ind you can burn it without producing smoke 
(except for start-up and refueling) on yellow and red days. 

· ·. I hereby afl'lrm that I am thf:i head of household locat,,d at (street address): 

-------------·-··-··-····-------- and, that my l1ousehold 

gross incom,~ falls within the Low Income Energy Assist,,nce Proc,iram (L.1.E.A.P.) 
guide!im,s attachc)d to this application. 

Name of Head of Household 

.Address -------
City _______________ .Zip ____ Phone ___ _ 

.Name of.Applicant (Print Please) __ 

Address 
_________________________ , ___ , 

City 
___ Zip _____________ _ 

Signature of Applicant _____________ Date ______ _ 

Signature of Staff _________ ~------ Date _____ _ 

Return form to: City of Jacksonville, 110 E. Main St, Jacksonville, OR 97530 
Phone: 899-1231 

( 

( 
' 
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RELEVANT JNCOME LEVELS FOR 
EXEMPTION FROM WOODSTOVE ORDINANCE 

Size of Family. 
Unit 

Income Levels for Economic Need Exemption (L.LE.A.P.) 

2 

4 

5 

6 

7 

8 

For. each additional person 

Effective - Februa1y, I 992. 

: sda 
I 080.92 

· Monlhl Year! 
$709.38 $8,512.50 

957.29 11,487.50 

1,205.21 14,462.50 

1,4,53.13 17,437.50 

1,701.04 20,412.50 

1,948.96 23,387~ 

2,196.88 26,362.50 

2,444.79 29,337.50 

$2.47.92 $2,975.00 

' 

' . 

..,,,., 

.. 

·, 
' 

f 
,. 
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f:~Gt,E' A,N,-; t)A('N ~#/A/& 

8.08.100 Establishment of fi e lines. 

111e fire chief or, in his or er absence, the 
chief of police shall ha the authority to 
establish fire lines. It , II be unlawful for any 
unauthorized pers , except the owner, lessee, 
or someone h mg some property rights or 
interest in e burning property or other 
prope mperiled thereby, to enter the fire 
limit ixed by such lines. (Ord. 7 .. 7 § 4, 1990) 

Article Ill. Preventing and Abating Fire 
Hazards 

8.08.110 Disposal of ashes. . / 

. It shall be unl:1wful fo~an~ erson or 
persons to deposit any ashes cause them to 
be deposited or perm it or ffer the ashes to 
remain in any woo ,rt vessel or other 
combustible recep e. Ashes shall be placed 
iu some safe de sitory or galvanized iron or · 
other incom stible material not less than 
twelve ( 1 • inches from any wooden wall, 
woode ·ence, or other woodwork, and not less 

.
1th twenty .(20) feet from any wooden 

·tructure or b,iilding. (Ord. 7.7 § 5, 1990) 

8.08.120 J)isposal of L'<lmbustible 
waste materials. 

Any penon using or h mg charge of or 
control over a.ny shavin , hay, straw, litter, or 
other combustible w te material fragments 
shall cause them be securely deposited or 
removed so to be safe from fire. All 
receptacles r waste, rags, paper, and other 
substance liable to spontaneous combustion 
must b ade of incombustible material. (Ord. 
7 . ' 6, 1990) 

65 

8.08.100 

' 8.08.130·-.,, Combustible material on 
· roofs prohibited. . 

It shall be unlawful for .l)J!:~On to allow 
or pem1it to remainJW6n.roofs in the city any 

accumulation j,lYpaper, hay moss, or other 
inflammaµVor combustible mateiial. (Ord. 7-7 

~) . 

. 8.08.140 Fires on public streets, alleys 
or l,ighways prohi~. 

/ 
It shall be unlawful for aeyperson to kindle 

any fire or cause a fii~t~ be kindled upon ,., 
public stteets, alle;;y(, or highways within the 
city. This s 10n shall not prohibit fires 
necessa or the h~.ating of pitch or tar for 
r 1g · authorized buildings or street 
construction orrepairs. (Ord. 7-7 § 8, 1990) 

!!.08.150 . Ae,:imrnlatiom ofinlla1mnable 
refuse or rnbb · ·011 premises 
prohibited 

It shall be onlaw or any person within the 
city to accumul , to pern1itto accnmulate, to 
deposit, o o cause to be deposited on any 
prem~ within the city any accumulation of 
ir!f]dinmabk: refuse or rubbish in arnount or 
quantity sufficient to constitute a fire hazard. 
(Ord. 7-7 § 9 (part), 1990) 

8.08.160 

Article IV. Open Burning 

Ou!llide hnrning of refuse or 
rubbish. 

It shall be unlawful for any pet-son within the 
city to engage in any outside burning of refuse 
or ntbbish unless: 

A. A written permit has been issued by the 
fire chief or designec to maintain such fire at 
that location and date; and 
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B. The fire is started and maintained in 

accordance with the terms of the penn it and 

this chapter. (Editorially amended dnring2000 
codification; Ord. 7. 7 § 10, !990) 

8.08.170 Open 1:nn'irlng restricted. 

A. No permit will be issued under any 

circumstances for outside burning during 
December or January. 111e purpose of this 

section is to minimize the accumulation of PM 
l O air pollution resulting from open burning. 
The public should be aware that open burning 

may also be restricted during the fire season 
(typically June through October) by the fire 

districts or other fire regulating authorities. 
B, Bum barrels, trash incinerators or 

similal' devices and their locations shall be 

approved by the fire chief or designee prior to 

the issuance of a permit. 
C. Tiie fire chief or desisnee shall not 

approve outside burning on any day when it is 
determined that the ventilation index is less 
than DEQ recommendations· during the day. 

(Ord. 7-7 § 11, 1990) 

ll.08.180 Purposes for open burning 

permit 

A permit may. be issued only for the 
-following purposes: _ 

A. Controlling agriculnrral diseases such as 
blight that must be quickly desiroyed by fire to 

prevent the spread of the disease; 
B. Burning contaminated 

containers as prescribed by 
manufacturer specifications; 

pesticide 
DEQ and 

C. Burning beehives and beekeeping 
paraphernalia to eradicate the spread of disease; 

D. Burning a structure or the other use of 
fire for training purposes by a fire department 

incoordination with DEQ; 

8.0&.l 70 

E. Fidd burning in agricultural areas; 
F. The burning of vegetative material by 

the public-at-large from February 1st to 

beginning of fire se.a.son and from end of fire 

season to November 30th ofeach year, subject 
to all terms and conditions of the permit and 

the terms and conditioos of the ordinance 

codified in this article. 
G. The fire chiefordesignee may condition 

any permit issued hereunder to exclude the· 

burning of any particular material upon a 
finding by the fire chief or designee that the 
burning of such material would be unduly 

obnoxious in the locality of the proposed 
burning site. 

H. Open burning of any wet garbage, 
plastic, wire insulation, automobile part, 

asphalt, petroleum product, petroleum treated 
material, rubber product, animal remains, or 
animal or vegetable matter resulting from th~ 
handling, prnpl)ration, cooking or service of 
food or of any other material which normally 

emits dense smoke or noxious odors is 
prohibited throughout the city of Eagle Point. 
(Ord. 7" 7 § 12, 1990) . . 

8.08.190 Times when open burning 

fire allowed. 

______ Fires which are the subject of this article 
shall be maintained during daylight hours only: -
arid by a competent adult person, and shall be 
.extinguished prior to dru:kness Mless continued 

burning is specifically authorized in writing by 
the fire chief or designec. Additionally, the fire 
chief or designee, as a permit condition, may 
restrict fires to limited daylight hours which 
shall be specified on the permit. (Ord. 7-7 § 13, 

1990) 
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8.08.200 Public uuisauce. 

Burning without a permit as prescribed by 
this article, or in violation of the terms of any 
penuit, or .any other act in violation of the 
ordinance codified in this article is declared to· 

be a public nuisance and may be summarily 
abated by the fire chief or designee or the 
police department. (Ord. 7-7 § 14, 1990) 

8.08.210 Disearoi.ng lighted tobacco 
protlncts prohibited-­
Warning signs requfr , 

It shall be unlawful for any pers ns to throw 
away any lighted cigar, ciga tte, or other 
tobacco within any saw · , box factory, 
lumber yard, or any part f any public street 
witJ1iu one hundred ( 10 feet of such sawmill 

' 
box factory, or !um.lier yard; warning signs 
shall be post~d in ,nspicuous plac<,s in every 
·_sawmill, box fa ory, or lumber yard and along 
any street, ·,fowalk, or alley within one 
hundred ( 0) feet of such place. Such signs 
shall be ected by the owners of such sav,mill, 
box · ctory, or lumber yard at their sole 
expense. (Ord. 7-7 § 15, 1990) 

8.08.220 Notice tu sln~kwater 
systems.// 

Upon notice of ~ fire chief or chief of 
police all consl.Jlllers and users of water 
conns:cted witlythe water systems now in use or 
hereafter i9lliiilled in the city shall shut off all 
priva::Jef.stems, ~ydou1ts or appliances 011 their 
pro/es 1mmed1ately. (Ord; 7-7 § I 6, 1990) 

8.08.230 Written ~cation that 
pre~ is a fire ha:r..aro. 

The fire ch\p(, or desiguee, the chief of 
r_olice ~r _a1;1,6ther police officer in the city of 
Eagle ~ shall, upon determining that a fire 
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8.08.200 

hazard exists as described in this article,2oti ;y 
the owner, occupant, a:gent, or other pers in 
charge of property upon which such fir azard 
exists. Such notice shall be elivered 
personally in writing or by regi red mail to 
the last known address of such erson and shall 
state specifically the con tion which has 
caused the fire hazard. Snc fire hazard shall be 
removed within twenty four (24) hours after 
delivery of such n ice. If removal is not 
completed witbin reasonable time, the fire 
chief, his or her .signee, the chiefof police, or 
other police o cer shall cause such fire hazard 

to be re':17ed and the cost thereof shall 
become ,.,en upon the property on which the 
fire h rd exists or to w_hich it is a,~jacent, in 
the s ne mrumer as other liens under the laws 
of e state of Oregon and the Churter of the 

ty of Eagle Point. (Ord. 7--7 § J 7, 1990) 

8.08.240 Liens. 
/ 

Any. owner or occup11nt of any tract, ~e, 
or parcel of land against which a lien h, been 
entered under the provisions of this 1de who 
sball for any reason desire to disp e the lien, 
may file his or her protest witJ1 tl cit.)/ recorder 

-and municipal judge within tjl (10) days from 
the date of such docketing,fahich protest shall 

. set fortb the groun~s fi r such protest. The 
protest shall be heard: edily and summarily, 
and the lien dockete as previously stated shall 
be confirmed, moftfied, or vacated, as may he 

warranted by thifacts, or, if confirmed the lien 
I ' 

may there,aftefbe enforced by notice issued by 
the city re ~-der and municipal judge to the 
chief of . olice to sell sa_id premises upon 
publis .d notice of such proceeding as is 
othe ise required on sale of real property for 
the atisfaction of city liens. (Ord. 7-7 § 18, 
1990) 
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CHAPTER 406 
KLAMATH COUNTY CLEAN AIR ORDINANCE 

 
 
 406.001 Policy and Purpose.  To control and address air 
quality problems and identify the Air Quality Zone, so that 
Klamath County will have clean air for the benefit of its 
citizens’ health and welfare; to be in compliance with 
requirements of the Federal Clean Air Act of 1990 and applicable 
revisions or updates, and not exceed the National Ambient Air 
Quality Standard for particulate matter; and to improve economic 
development opportunities. 
 
 406.005 Definitions.  Except where the context otherwise 
requires, the definitions given in this section govern the 
construction of this Chapter. 
 

(1) AIR QUALITY ADVISORY - A means, declared and provided by 
the Klamath County Environmental Health Division based on 
the Air Quality Forecast, to inform area residents of what 
the air quality is or potentially will be. The advisories 
shall be:  

 
  (a) Red Advisory Period - A period of time when an Air 

Quality Forecast predicts that particulate matter 
concentrations have the potential to exceed or are 
exceeding an estimate of 150 µg/m3 of PM-10 or 30 µg/m3 
for PM-2.5 for a 24-hour average. Such pollution 
concentrations have a high probability of being 
unhealthy. 

 
  (b) Yellow Advisory Period - A period of time when the 

Air Quality Forecast predicts that particulate matter 
concentrations are less than what would be considered 
for the Red Advisory Period, but would likely exceed 
estimates of 80 µg/m3 of PM-10 or 16 µg/m3 of PM-2.5 for 
a 24-hour average. Such pollution concentrations have a 
high probability of impacting public health. 

 
  (c) Green Advisory Period - A period of time when an 

Air Quality Forecast predicts daily particulate matter 
concentrations for a 24-hour average will not exceed 80 
µg/m3 of PM-10; or 16 µg/m3 of PM-2.5. 

 
  (2) AIR QUALITY FORECAST - A method of using available data 

including, but not limited to, local weather conditions, 
current and anticipated particulate levels, and weather 
forecasts to determine the PM-10 and PM-2.5 particulate 
matter concentrations. 

 
 (3) AIR QUALITY INSPECTOR – Air Quality Inspectors may be 

staff of the Klamath County Environmental Health Division, 
the Klamath County Code Compliance Office, the Code 
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Enforcement Office of the City of Klamath Falls, or the 
County Fire Districts who will act within their scope of 
authority. The primary role of an Air Quality Inspector is to 
observe and document violations of Chapter 406 and to educate 
the public with respect to this Chapter and the documented 
violation. 

 
 (4) AIR QUALITY ZONE - An area within the County as depicted 

on the map and legal description in Exhibit A. 
 
 (5) AGRICULTURAL OPERATION - An activity including an 

irrigation operation on land currently used, or intended to 
be used primarily for the purpose of obtaining a profit by 
raising, harvesting and selling crops, or by raising and 
selling livestock and/or poultry, or the products thereof. 
Agricultural operation also means activities conducted by 
not-for-profit agricultural research organizations, which 
activities are necessary to serve that purpose. It does not 
include the construction and use of dwellings customarily 
provided in conjunction with the agricultural operation. 

 
 (6) BUILDING - All residential or commercial structures 

including manufactured homes. 
 
 (7) BURN-DOWN TIME - A period of time allowed for fires in 

solid fuel-fired appliances and open/outdoor burning, to die 
down prior to the beginning of enforcement activities. Such 
burn-down time applies to Red or Yellow Advisory Period. 

 
 (8) CERTIFICATE OF EXEMPTION - A written approval issued by 

the Klamath County Environmental Health Division to use a 
solid fuel-fired appliance or open outdoor burning in a 
manner normally in violation of the requirements of this 
Chapter. 

 
 (9) CERTIFICATE OF VARIANCE - A written approval issued to 

a person by the Klamath County Environmental Health Division 
to open or outdoor burn in a manner normally in violation of 
the requirements of this Chapter. 

 
   
 (10) CERTIFIED WOODSTOVE OR FIREPLACE INSERT - A solid fuel-

fired space heating appliance that has been certified by the 
Oregon Department of Environmental Quality (DEQ) or bears an 
Environmental Protection Agency certification label 
indicating that the model is built in accordance with EPA 
emission certification. 

 
 (11) COOK STOVE - A wood burning stove installed in the 

kitchen, which is primarily designed for cooking and has a 
stovetop and an oven.  It may also be equipped with gas 
burners or electric heat elements. 

  



 

 105

 (12) EXEMPT SOLID-FUEL FIRED APPLIANCE - A solid fuel-fired 
appliance that is exempt from the Oregon Department of 
Environmental Quality (DEQ) or the United States 
Environmental Protection Agency (EPA) requirements for 
certification for its installation. Exempt stoves are pellet 
stoves, antique stoves (built before 1940 with ornate 
construction and a substantially higher current market 
value), open masonry fireplaces, cook stoves, or other 
stoves that have a valid letter of exemption from DEQ, or do 
not meet the definition of a “woodstove” or “wood heater” as 
defined in DEQ’s Oregon Administrative Rules for Residential 
Wood Heating. 

 
 (13) FIRE DEPARTMENT - The unit of municipal government or 

county approved Local Fire District having the authority and 
responsibility to extinguish unintended fires and to promote 
fire safety. 

 
 (14)FIREPLACE – A framed opening made in a chimney to hold 

an open fire.  Also known as an open fireplace or 
structurally integrated fireplace which could be made of 
metal or masonry construction. 

 
 (15) FIREPLACE ASTM STANDARDS – All fireplaces that meet the 

ASTM international standard test method E2558, and meet 5.1 
grams per kilogram specifications, or current federal EPA 
NSPS standards for structurally integrated fireplaces, 
whichever is less.  

 
 (16) KLAMATH COUNTY AIR QUALITY ADVISORY COMMITTEE - A 

volunteer committee appointed by the Klamath County Board of 
Commissioners. The purpose of the Air Quality Advisory 
Committee is to evaluate relevant air quality data, identify 
significant contributing emission sources, recommend 
appropriate emission reduction strategies and recommend 
action to the Board of County Commissioners. 

 
 (17) LOW INCOME PERSON - A person or family who demonstrates 

economic need by certifying through proof that their total 
household income is less than the very low-income guidelines 
established by the United States Department of Housing and 
Urban Development. 

 
 (18) NON-CERTIFIED WOOD STOVE OR FIREPLACE INSERT - A solid 

fuel-fired residential space heating device that has not 
been certified by either the Oregon Department of 
Environmental Quality or the Environmental Protection Agency 
(EPA) as complying with smoke emission standards. “Non-
certified wood stove or fireplace insert” does not include 
fireplaces, nor devices exempt from certification 
requirements as defined in Section 406.005(13). 
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 (19) NOTICE OF NONCOMPLIANCE - A letter notifying a violator 
of this Chapter of the specific violation and the corrective 
action necessary. 

 
 (20) NONATTAINMENT AREA – The federally designated area 

within the County that is depicted on the map and legal 
description in Exhibit A.  Normally thought of as synonymous 
with the Air Quality Zone unless contingency measures are 
implemented. 

 
 (21) OPEN/OUTDOOR BURNING – This section refers to all open 

or outdoor fires intended for heating or the combustion of 
waste, and those included in the definition of “Open 
Burning” in Oregon Administrative Rule Chapter 340 Division 
264.  Outdoor cooking fires are not included. 

 
 (22) PARTICULATE MATTER TEN MICRONS AND LESS (PM-10) - 

Airborne particulate matter with an aerodynamic diameter of 
ten (10) microns in size or less. PM-10 is normally measured 
by weight per unit volume of air in micrograms per cubic 
meter (g/m3). The National Ambient Air Quality Standard is 
150 g/m3 for a 24-hour period beginning at 12:01 AM. 

 
 (23) PARTICULATE MATTER TWO AND ONE-HALF MICRONS OR LESS 

(PM-2.5) - Airborne particulate matter with an aerodynamic 
diameter of two-point-five (2.5) microns in size or less. 
PM-2.5 is normally measured by weight per unit volume of air 
in micrograms per cubic meter (g/m3). The National Ambient 
Air Quality Standards are 35 g/m3 for a 24-hour period 
beginning at 12:01 AM, with a 15 g/m3 annual average. 

 
 (24) PELLET STOVE – A wood burning heating appliance which 

uses wood pellets as its primary source of fuel. 
 
 (25) PERSON - Any individual, partnership, corporation, 

company or other association. 
 
 (26) PROHIBITED MATERIALS - Any combustible material as 

defined by the State’s prohibited materials open burning rule 
which include wet garbage, plastic, wire insulation, 
automobile parts, asphalt, petroleum product, petroleum 
treated material, rubber products, or animal or vegetable 
matter resulting from the handling, preparation, cooking or 
service of food that normally results in dense or noxious 
smoke when burned. Also included are coal and any open burned 
materials that cause a public or private nuisance or a hazard 
to public safety. 

 
 (27) RESPONSIBLE PERSON – A person eighteen (18) years of age 

or older, authorized by the property owner to attend an open 
burning event and who is capable of and has the necessary 
equipment to extinguish the fire. 
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 (28) SALE OF REAL PROPERTY - Any transaction whereby the 

ownership of a building as defined by the Klamath County 
Development Code, or the real property upon which a building 
is located, is transferred by an agreement for the sale and 
purchase of the building or the real property. 

 
 (29) SOLE SOURCE OF HEAT - One or more residential solid 

fuel-fired appliances that constitute the only source of 
space heat in a private residence.  No residential solid 
fuel-fired appliance or devices shall be considered to be the 
sole source of heat if the private residence is equipped with 
a permanently installed working system such as:  oil, natural 
gas, electric, geothermal, solar or propane heating system, 
whether connected or disconnected from its source. 

 
 (30) SOLID FUEL-FIRED APPLIANCE - A device designed for 

solid fuel combustion, including cordwood stoves (wood 
stoves and fireplace stove inserts), fireplaces, solid fuel-
fired cook stoves and combination fuel furnaces or boilers, 
which burn solid fuels. 

 
 (31) URBAN GROWTH BOUNDARY (UGB) - An area of the county 

surrounding and including the City of Klamath Falls which 
has been designated by the Klamath County Board of 
Commissioners and the City of Klamath Falls as an area of 
potential growth which may impact both governmental bodies. 
 
(32)WASTE 

  (a) Agricultural Waste - Any waste materials generated 
or used by an agricultural operation. 

 
  (b) Commercial Waste – Waste Materials from offices, 

warehouses, restaurants, mobile home parks, dwellings 
(apartments) containing more than four (4) family units, 
hotels, motels, schools, or wholesale or retail yards. 

 
  (c) Construction Waste - Any waste material produced by 

a building or construction project. Examples of 
construction waste are wood, lumber, paper, wood 
pallets, crating and packing materials used during 
construction, materials left after completion of 
construction and materials collected during cleanup of a 
construction site. 

 
  (d) Demolition Waste - Any material produced by the 

complete or partial destruction, or tearing down, of any 
man-made structure the clearing of any site for land 
improvement; or cleanup such as the removal of trees, 
brush or stumps, excluding agricultural waste, Section 
406.005(31)(a), or domestic waste, Section 
406.005(31)(e). 
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  (e) Domestic Waste - Household materials including 
paper, cardboard, clothing, yard debris, Section 
406.005(31)(h), or other material generated in or around 
a dwelling of four (4) or less family units, or on the 
real property adjacent to the dwelling. Once domestic 
waste is removed from the property of origin it becomes 
commercial waste. 

 
 (f) Forest Slash - Forest debris or woody vegetation 

related to the management of forestlands, used for the 
growing and harvesting of timber. 

 
 (g) Industrial Waste - Any materials (including process 

wastes) produced as a direct result of any manufacturing 
or industrial process. 

 
 (h) Yard Debris - Wood, needle or leaf material from 

trees, shrubs, or plants on real property adjacent to a 
dwelling of not more than four (4) family dwelling 
units. Once yard debris is removed from the property of 
origin, it becomes commercial waste, Section 
406.005(31)(b). 

 
 (33) WOODSTOVE/WOODHEATER – An enclosed, wood burning 

appliance capable of and intended for space heating or 
domestic water heating that meets all of the following: 

 
 (a) An air-to-fuel ratio in combustion chamber 

averaging less than 35-1 as determined by the test 
procedure prescribed in federal regulations, 40 CFR 
Part 60, Subpart AAA, Section 60.534 performed at an 
accredited laboratory; 

 
 (b) A usable firebox volume of less than 20 cubic 

feet; 
 
 (c) A minimum burn rate less than 5 kg/hr as 

determined by the test procedure prescribed in federal 
regulation, 40 CFR, Part 60, Subpart AAA, Section 
60.534 performed at an accredited laboratory; and 

 
 (d) A maximum weight of 800 kg (1,760 lb). In 

determining the weight of an appliance for these 
purposes, fixtures and devices that are normally sold 
separately, such as flue pipe, chimney, heat 
distribution ducting, and masonry components that are 
not an integral part of the appliance or heat 
distribution ducting, shall not be included. 

 
 406.100 County Wide Air Quality Pollution Control 
Requirements. 
 (1) AIR QUALITY ADVISORIES - The Klamath County 

Environmental Health Division shall determine and issue Air 
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Quality Advisories at least daily during the winter heating 
season and at other times of the year as needed according to 
the definitions provided in Section 406.005(1).  Air Quality 
Advisories will be provided to the public. 

  
 (2) PUBLIC RESPONSIBILITIES - Each person that burns 

outdoors or in a solid fuel-fired-appliance in Klamath 
County is required to comply with the requirements of this 
Chapter. 

  
 (3) SOLID FUEL-FIRED APPLIANCES 
 
 (a) Appliance Resale and Installation:  
 
  (i) The resale or installation of a non-certified 

solid fuel-fired appliance or any appliance not 
meeting the requirements of Section 406.005(33) is 
prohibited.  

 
  (ii) The resale, or installation of an exempt solid 

fuel-fired appliance, is allowed in accordance 
with state and local requirements. 

 
  (iii)A Klamath County Building Division permit is 

required for the installation of a solid fuel-
fired appliance.  

 
 (b) Disclosure of Solid Fuel-Fired Appliances upon the Sale 

of Real Property - The presence of all solid fuel-fired 
appliances including wood stoves, fireplace inserts, 
fireplaces, and pellet stoves in the building shall be 
disclosed by the seller to the buyer as part of the sale 
and purchase of any building.  The disclosure shall 
state whether any solid fuel-fired appliances are 
certified, non-certified, exempt or pellet.  

 
 (c) Removal of Non-Certified Woodstoves and Fireplace 

Inserts upon the Sale of Real Property - Non-certified 
wood stoves and fireplace inserts must be removed from 
building upon sale of any building containing them.  The 
removal shall be accomplished prior to the closing of 
any real estate transaction involving the building 
containing the non-certified wood stove(s) or fireplace 
insert(s). 

 
 (d) Sole Heating Source - It shall be unlawful for a solid 

fuel-fired appliance to be the sole source of heat in 
any non-owner (tenant) occupied dwelling unit within 
Klamath County. 

 
 (e) Solid Fuel-fired Appliance Fuel - Only dry, seasoned 

cordwood, pressed sawdust logs, organic charcoal or 
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pellets specifically manufactured for the appliance may 
be burned in a solid fuel-fired appliance. 

 
 (f)  Any newly constructed fireplaces must comply with 

fireplaces ASTM standards.  Any retrofitted fireplace 
must meet fireplace ASTM standards. 

 
 (g) Prohibited Materials - Prohibited materials as defined 

in Section 406.005(25) and Oregon Administrative Rule 
340-264-0060(3), shall not be burned in fireplaces, 
solid fuel-fired appliances, pellet stoves or cook 
stoves within Klamath County. An exception is the 
burning of re-refined used oil in an approved oil-
burning device. 

 
 (4) OPEN/OUTDOOR BURNING REQUIREMENTS - This section   
 pertains to burning as defined in Section 406.005(20). 
 
 (a) All open burning is prohibited during Red or Yellow 

Advisory Periods within Klamath County unless a 
Certificate of Variance has been issued by the Klamath 
County Environmental Health Division in accordance with 
Section 406.250. 

  
 (b) Open Burning Hours: 
 
  (i) Open burning fires are not to be started until one 

hour after sunrise and must be completely out one hour 
before sunset, unless otherwise directed by the local 
fire department. 

 
  (ii) Burning conducted for forest or ecosystem 

management, for example slash fires, are not required 
to be out by sunset. 

 
 (c) Local Fire Permit Required - Persons burning, shall 

adhere to all municipal, local Fire Department, State 
Fire Marshal or Oregon Department of Forestry or DEQ 
rules, ordinances, or restrictions. 

 
 (d) Responsible Person: 
  (i) A responsible person, as defined in Section 

406.005(26), must constantly attend all open 
burning. 

 
  (ii) This person must also completely extinguish the 

fire before leaving it. 
 
 (e) Prohibited Materials – Burning of Prohibited materials 

as defined in Section 406.005(25) and Oregon 
Administrative Rule 340-264-0060(3), in outdoor or open 
fires is prohibited. 
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 406.150 Air Quality Pollution Requirements Applying Within 
the Air Quality Zone.  In addition to the requirements in Section 
406.100 the following requirements apply:  
 
 (1) SOLID FUEL-FIRED APPLIANCES - This section applies to 

the use of solid fuel-fired appliances for residential and 
commercial heating within the Air Quality Zone. 

 
 (a) During a Red Advisory Period, no person shall operate 

any solid fuel-fired appliance except a pellet stove. 
  
 (b) During a Yellow Advisory Period, no person shall operate 

an non-certified wood stove, non-certified wood stove 
insert, or fireplace. Only certified solid fuel-fired 
appliances and pellet stoves may be operated. 

 
 (c) During a Green Advisory Period, non-certified wood 

stoves, non-certified wood stove inserts, fireplaces, 
certified wood stoves, certified wood stove inserts and 
pellet stoves may be used for indoor heating. 

 
 (d) Visible Air Contaminant Emissions. No person operating 

a solid fuel-fired appliance within the Air Quality 
Zone shall allow smoke of an opacity of greater than 
20%, or comparable to that described in the Ringelmann 
Smoke Chart (Exhibit B), to be vented to the atmosphere 
for more than three (3) minutes in any one (1) hour 
period. Emissions created during a ten (10) minute 
start-up period are exempt. 

 
 (e) Burn-down time.  A Burn-down time, not to exceed three 

(3) hours, will be given on Red or Yellow Advisory 
Periods.  No enforcement action described in Section 
406.300 will take place for visible air contaminant 
emissions emitted during the burn-down time. 

 (f) Emergency Conditions.  An exemption to Section 406.150 
may be issued by the Klamath County Environmental Health 
Division to allow the use of normally prohibited solid 
fuel-burning appliances within the Air Quality Zone, 
during periods when: 

 
   (i) utility suppliers declare energy shortages; 
 
   (ii) electric power or outages occur; 
 
   (iii) interruptions occur of natural gas supplies; or 
 
   (iv) temporary failure occurs of a resident’s 

heating system when there is an immediate need to 
operate a solid fuel space-heating device to 
protect family/individual health and welfare. 
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 (2) OPEN BURNING - Except as specified in this section or 
allowed by Section 406.250, open burning is prohibited 
within the Air Quality Zone.  

 
(a) Open Burning Window: The Klamath County Environmental 
Health Division Manager, in consultation with the Board of 
County Commissioners, the City of Klamath Falls Code 
Compliance Officer and Fire Districts No. 1 and No. 4 may 
declare two specific fifteen (15) day periods a year during 
which times the open burning of residential yard debris, as 
defined in Section 406.005(32)(h), will be allowed within 
the Air Quality Zone. Open Burning Windows within the Air 
Quality Zone will occur in Spring and Fall.  Each window 
will include three (3) weekends. 

 
  (i) During the Open Burning Window, the Klamath County 

Environmental Health Division may temporarily prohibit 
open burning should poor ventilation episodes occur, or 
be forecast. 

 
  (ii) The Klamath County Environmental Health Division 

Manager in consultation with the Board of County 
Commissioners, the City of Klamath Falls Code Compliance 
Officer, and Fire Districts No. 1 and No. 4 may extend 
the Open Burning Window one day for every day in which 
open burning has been prohibited during the Open Burning 
Window due to poor ventilation or weather conditions. 

 
(b) All agricultural open burning is prohibited at all times 
in the Air Quality Zone unless unless issued a variance in 
accordance with Section 406.250. 
 
(c) The use of burn barrels and other outdoor burning 
devices is prohibited. 
 
(d) A Certificate of Variance, as defined in Section 
406.250(1), to allow Open Burning outside the Spring or 
Fall Open Burning Windows, may be issued on a case by case 
basis within the Air Quality Zone when an emergency, or 
substantial need, is documented. 

 
 406.200 Certificates of Exemption. 
 (1) ISSUANCE - The Klamath County Environmental Health 

Division Manager or designee may issue a Certificate of 
Exemption to allow the use of solid fuel-fired appliances 
within the Air Quality Zone for residential space heating 
purposes during Red,  or Yellow or Green Advisory Periods. 

 
 (a) All applications for Certificates of Exemption shall be 

on forms provided by the Klamath County Environmental 
Health Division.  
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 (b) Within five (5) working days of receiving a completed 
application, the Klamath County Environmental Health 
Division shall review and: 1) approve the application; 
2)approve the application with conditions; or 3) deny 
the application. 

 
 (c) Klamath County Environmental Health Division shall not 

charge a fee for processing an application or issuing a 
Certificate of Exemption. 

 
 (d) All Certificates of Exemption expire on May 15 of each 

year. 
 
 (e) Applying for the renewal of all Certificates of 

Exemption is the responsibility of the registrant. 
 
 (2) LOW INCOME EXEMPTION - A low-income person, either 

tenant or owner, after submitting adequate documentation, 
may be granted a Certificate of Exemption to use a solid 
fuel-fired appliance, for residential heating, during Red 
and Yellow Advisory Periods. 

 
 406.250 Certificates of Variance. Certificates of Variance 
issued by Klamath County Environmental Health Division are 
required for all Open Burning not conforming to the requirements 
of Section 406.100(4) and Section 406.150(2). 
 
 (1) CERTIFICATE OF VARIANCE. 
 
 (a) All applications for Certificates of Variance shall be 

on forms provided by the Klamath County Environmental 
Health Division and submitted at least five (5) working 
days prior to the proposed or desired starting date of 
the variance. 

 
 (b) Within five(5) working days of receiving a completed 

application, the Klamath County Environmental Health 
Division shall review and: 1) approve the application; 
2) approve the application with conditions; or 3) deny 
the application. 

 
 (c) Klamath County Environmental Health Division shall not 

charge a fee for processing an application or issuing a 
Certificate of Variance. 

 
 (d) Inside the Air Quality Zone, Klamath County Fire 

Districts No.1 and No.4, the City of Klamath Falls, and 
the Klamath County Environmental Health Division may 
develop an interagency agreement to expedite the 
processing of applications. 

 
 (e) The Klamath County Environmental Health Division 

Manager, or designate, may issue a Certificate of 
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Variance for an area of the county when the 
meteorological conditions are expected to be different 
from those forecast for other parts of the county. 

 
  
 
406.300 Enforcement. 
 (1) Klamath County Environmental Health Division Staff will 

monitor and enforce compliance with this Chapter countywide. 
Minor violations of this Chapter will result in a Notice of 
Noncompliance being sent to the violator.  Repeated or major 
violations will result in the issuance of a Citation and 
Summons to the violator to appear in court. 

 (2) When a Klamath County Air Quality Inspector has 
observed a violation of this Chapter, he or she shall 
transmit this information, along with the documentation, to 
the Klamath County Environmental Health Division Manager. 
The Environmental Health Manager will review the submitted 
documentation and: 

 
    (a) If the documentation is complete, the Environmental 

Health Manager will issue a Notice of Noncompliance, a 
Citation and Summons to the violator to appear in 
court, or other legal action depending on the severity 
and frequency of the violation. 

 
    (b) If the documentation is not complete, the 

Environmental Health Manager will issue a Notice of 
Noncompliance to the alleged violator, and send a copy 
of the documents to the Air Quality Inspector who 
observed the violation. 

 
 (3) NOTICE OF NONCOMPLIANCE - A Notice of Noncompliance as 

defined in Section 406.005(19) may be issued to the violator 
as the sole enforcement action, or in addition to a 
citation. 

 
  (a) The notice shall contain the date, time and   
  street name and number and the violation    
  observed. 
 
  (b) The notice shall specify the corrective   
  action that must be taken and the time in which   
  it must be accomplished. 
 
  (c) The notice may require that within ten (10)  days 

of correcting the violation, the violator  shall in 
writing notify the Klamath County Air  Quality 
Inspector that the corrective action has  been 
taken. 

 
 (4) AIR QUALITY CITATIONS - An appropriate law enforcement 
officer or a Klamath County Environmental Health Division 
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Manager may issue a Citation and Summons to appear in court 
for a violation of this Chapter. 

 
 406.400 Penalties.  Failure to comply with the provisions 
of this Chapter shall be subject to fines of up to $720.00 for a 
one-time occurrence, and fines of not more than $1,000.00 for a 
continuing, or repeated offense. This provision will be enforced 
in accordance with Chapter 800, Uniform Civil Violation Procedure 
of the Klamath County Code. 
 
 406.450 Severability.  If any section, subsection, 
sentence, clause, phrase or portion of this Chapter is for any 
reason held invalid or unconstitutional in a court of competent 
jurisdiction, such portion shall be deemed a separate, distinct 
and independent provision, and shall not affect the validity of 
the remaining portion thereof. 
 
 406.500 Air Quality Advisory Committee and Contingency 
Strategies.   
 
 (1)  COMMITTEE.  Klamath County Board of Commissioners hereby 
establishes the Klamath County Air Quality Advisory Committee.  
The purpose of the Committee is to evaluate relevant air quality 
data; identify significant contributing emission sources; develop 
appropriate emission reduction strategies such as the expansion of 
the Air Quality Zone and will recommend action to the Board of 
County Commissioners. The committee will meet semi-annually, once 
in the spring and again in the fall, and at other times as deemed 
necessary. The Committee will be composed of interested persons 
representing industry, the general public and governmental 
agencies.  
 
 (2) CONTINGENCY MEASURES.  If the Klamath Falls Nonattainment 
Area does not meet the federal deadline (December 2014) for 
compliance with PM2.5 (2006) standard by the Department of 
Environmental Quality, Klamath County automatically requires the 
following Best Available Control Measures to become additions to 
Sections 406.100 and 406.150: 
 
 (a)  Beginning March 1, 2015, within the air quality zone, 

the use of fireplaces, without certified inserts or not 
meeting fireplace ASTM standards, shall be prohibited between 
November 1 and February 28 of each winter heating season.  On 
a case by case basis, the Environmental Health Program may 
grant a limited short term exemption for holidays or special 
occasions on green advisory days only in accordance with 
Section 406.200. 

 
The Exhibits can be obtained from the County Counsel Office, 305 
Main Street, 2nd Floor, Klamath Falls, OR 97601; the Klamath County 
Library; or the Klamath County Law Library.  They can also be 
accessed at the following links: 
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Ordinance No.920 

AN ORDINANCE AMENDING SECTION 7 OF ORDINANCE 914 AND ADOPTING 
NEW STANDARDS FOR THE OAKRIDGE AIR POLLUTION CONTROL PROGRAM 

WHEREAS, The health, safety and welfare of the citizens of the City of Oakridge are 
adversely affected by the degradation of air quality and violations of federal 
ambient air quality standards, as measured by the Lane Regional Air Protection 
Agency (LRAPA), occur periodically in the City of Oakridge; and 

WHEREAS, Wood and other solid fuel combustion for space heating produces 
particulate matter and other emissions which are physically harmful and 
aesthetically unpleasant, and which contribute to the degradation of air quality and 
the violation of federal ambient air quality standards; and 

WHEREAS, The periodic restriction of the use of solid fuel burning devices will improve 
air quality and LRAPA has the expertise to determine when such air quality is at 
such a level that such restriction is necessary to preserve the health, safety and 
welfare of the citizens of the City of Oakridge; and 

WHEREAS, The Federal Government has recently lowered the thresholds under which 
conditions are defined; and 

WHEREAS, The City of Oakridge wishes to develop the following rules and regulations 
in an effort to comply with LRAPA regulations and to protect its citizens from 
harmful air particulates. 

NOW, THEREFORE THE CITY OF OAKRIDGE ORDAINS AS FOLLOWS: 

Section One. Definitions. 

For the purpose of this section the following definitions apply: 

(1) "City Administrator" means City Administrator or designee, including, if the City 
Administrator so designates, LRAPA. 

(2) "EPA method" means 40 CFR Part 60, Subpart AAA, Sections 60.531, 60.534 and 
60.535. 

(3) "Fireplace" means a solid fuel burning device with an air/fuel ratio of greater that thirty 
which is a permanent structural feature of a building. A fireplace is made up of a 
concealed masonry or metal flue, and a masonry or metal firebox enclosed in 
decorative masonry or other building materials. (Cannot operate on Red or Yellow 
Advisory days effective 10-01-2017 if attainment is not met). 
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(4) "Green Advisory" means a 24 hour period beginning at 4:00 p.m. when PM 10 levels 
are forecast by LRAPA to be less than 100 micrograms per cubic meter and PM 
2.5 levels are forecast to be less than 20 micrograms per cubic meter. 

(5) "LRAPA" means Lane Regional Air Protection Agency, a regional air quality control 
authority established under the provisions of, and with authority and powers 
derived from, Oregon Revised Statutes 468A.100 et seq. 

(6) "Opacity" means the degree to which an emission reduces transmission of light or 
obscures the view of an object in the background. 

(7) "Oregon method" means Oregon Department of Environmental Quality "Standard 
Method for Measuring the Emissions and Efficiencies of Wood stoves", Sections 1 
through 8 and O.A.R. Chapter 340. Division 21 Sections 100, 130, 140, 145, 160, 
161,163,164,165. 

(8) "Pellet stove" means an enclosed solid fuel burning device designed and operated to 
burn manufactured solid fuel and having an air-to-fuel ratio greater than 35-to1 as 
determined by the federal test method described in 40 CFR Part 60.534. 

(9) "Person" means any individual, partnership, corporation, association, governmental 
subdivision or public or private organization of any charter. 

(10) "Person in Charge of Property" means an agent, occupant, lessee, tenant, 
contract purchase, or other person having possession or control of property. 

(11) "PM 2.5" means solid or liquid particulate matter (excluding uncombined water) 
with an aerodynamic diameter less than or equal to 2.5 micrometers. 

(12) "PM 10" means solid or liquid particulate matter (excluding uncombined water) 
with an aerodynamic diameter less than or equal to 10 micrometers. 

(13) "Red Advisory" means a 24 hour period beginning at 4 :00 p.m. when PM 1 O levels 
are forecast by LRAPA to be greater than or equal to 125 micrograms per cubic meter, 
or when PM 2.5 levels are forecast by LRAPA to be greater than or equal to 25 
micrograms per cubic meter, within the Oakridge Area General Plan Urban Growth 
Boundary.(22 Micrograms effective 10-01-2017 if attainment not met). 

( 14) "Seasoned wood" means wood of any species that has been sufficiently dried so 
as to contain twenty percent or less moisture by weight. 

(15) "Sole source of heat" means one or more solid fuel burning devices that: 

(a) Constitutes the only source of heat in a private residence for purpose of 
space heating, or 
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(b) Constitutes the main source of heat in a private residence where the
residence is equipped with a heating system that is only minimally sufficient
to keep the plumbing from freezing.

(16) "Solid fuel burning device" means any device designed or operated to burn solid
fuel for the heating of the interior of a building, including, but not limited to, solid
fuel burning stove, fireplaces or wood stoves of any nature, combinations fuel
furnaces or boilers used for space heating which can burn solid fuel, and solid fuel
burning cooking stoves. "Solid fuel burning device" does not include natural gas
fired artificial fireplaces.

(17) "Visible Emissions" means the reduction in transmission of light or the obscuring
of the view of an object in the background caused by the air pollutants emitted by
the heating device. This does not include the visual distortion caused by the
heated air emitted by the heating device.

(18) "Yellow Advisory" means a 24 hour period beginning at 4:00 p.m. when PM 10
levels are forecast by LRAPA to be greater than or equal to 100 micrograms per
cubic meter but less than 125 micrograms per cubic meter, or when PM 2.5 levels
are forecast to be greater than or equal to 20 micrograms per cubic meter but less
than 25 micrograms per cubic meter.

(19) Wood heating advisory season can commence as early as October 1 and
end as late as May 31st, as set by the City of Oakridge City Council and
LRAPA Board.

Section Two. Solid Fuel Burning Devices - Prohibitions. 

(1) No person in charge of property during a Red Advisory shall operate or allow to be
operated a solid fuel burning device which emits visible emissions into the air
outside of the building housing the device, unless the person has been granted an
exemption to use the device by the City Administrator.

(2) Within the City, no person in charge of property shall at any time allow to be
initiated or maintained in a solid fuel burning device the burning of any fuel other than
seasoned wood; prohibited materials include plastics, wire insulation, petroleum by­
products, petroleum-treated materials, rubber products, animal remains or animal or
vegetable matter resulting from the handling, preparation, cooking or service of food,
wood with a moisture content greater than twenty percent moisture by weight, or any
other material which normally emits dense smoke, noxious odors, or hazardous air
contaminants.

(3) No person in charge of property shall operate or allow to be operated a solid-fuel
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burning device which discharges emissions that are of an opacity greater than 20%. 
This provision does not apply to the emissions during the building of a new fire, for a 
period or periods aggregating no more than ten minutes in any 4-hour period. 

Section Three. Solid Fuel Burning Devices Upon Sale of the Property. 

(1) After June 30, 2003, all un-certified solid fuel burning devices contained on
Property to be sold or rented must be removed from the property or rendered
permanently inoperable unless otherwise exempted by this ordinance or the
person in charge of the property is granted an exemption by the City Administrator.

(2) The following solid fuel burning devices may remain on a property to be sold:

(a) Woodstoves if the emissions do not exceed:

(i) 6.0 grams per hour weighted average when tested in conformance
with the Oregon Method; or

(ii) 5.5 grams per hour weighted average when tested in conformance
with the EPA method.

(b) Commercially manufactured pellet stoves that have not been tested, but
were installed prior to June 30, 2003.

(c) Fireplaces operated in accordance with Section Two of this ordinance.

(d) Wood-fired, forced-air combustion furnaces that primarily heat living space,
through indirect heat transfer using forced-air duct work or pressurized
water systems.

(3) Within the City, it is unlawful for any person to complete, or allow the completion
of the sale, transfer or conveyance of any real property unless a Certificate of
Compliance is filed with the City Recorder's Office.

(4) Once a certificate of Compliance has been filed for a property, another certificate
is not needed if the number and type of stoves on the real property matches what
is on file at the City. The City shall list properties with Certificates of Compliance
on the internet. A copy of the list must be available at the City for inspection.

(5) The Certificate of Compliance must state that either:

(a) there are no solid fuel burning devices on the property; or

(b) any solid fuel burning devices on the property meet the requirements of this
section.
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(6) The Certificate of Compliance must be in a format specified by the City and must 
be signed by the seller (s), and, if any sold fuel burning devices will remain on the 
property, a certified City inspector. 

(7) The Certificate of Compliance does not constitute a warranty or guarantee by the 
City or its agents that the Solid Fuel Burning Device on the property meets any 
other standards of operation, efficiency or safety, except the emission standards 
contained in this Ordinance. 

Section Four. Solid Fuel Burning Devices Prohibited. 

After December 31, 2008, a person or persons may not install or use any solid fuel burning 
device in any structure within the City except for certified wood stoves, certified pellet 
stoves with emissions that do not exceed 1.0 gram per hour, weighted average when 
tested in conformance with the EPA Method, or a fireplace which is not a sole source of 
heat, operated in accordance with Section Two of this Ordinance. 

Section Five. Solid Fuel Burning Devices - Exemptions. 

Not withstanding the prohibitions set forth in this Ordinance, a person in charge of 
property may retain in their home or operate a solid fuel burning device during a Green, 
Yellow or Red Advisory, if that person has previously obtained one of the following 
exemptions from the City Administrator: 

(a) 

(b) 

Sole source of heat exemption. Persons in charge of property who signs a 
sworn statement that their solid fuel burning device is the sole source of 
heat for their residence are eligible for a sole source of heat exemption. The 
City may inspect to verify this fact, and to insure that the solid fuel burning 
device is certified, in its discretion. This exemption shall expire on July 1 of 
each year and must be renewed annually thereafter. 

Economic need exemption. Persons in charge of property who demonstrate 
an economic need to burn solid fuel for space-heating purposes by 
qualifying for energy assistance according to economic guidelines 
established by the U.S. Office of Management and Budget under the low 
income energy assistance program, as administered in Oakridge by the 
CDC, are eligible for an economic need permit. The City may insure that the 
solid fuel burning device is certified at its discretion. This exemption shall 
expire on July 1 of each year and must be renewed annually thereafter. 
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Section Six. Enforcement. 

(a) In addition to, and not in lieu of any other enforcement mechanism 
authorized by the Oakridge City Code, upon a determination that a person 
has violated this Ordinance, the City Administrator or his/her designee may 
impose upon the violator and any other person in charge of the property, an 
administrative penalty not greater than $500.00. 

(b) Each day's violation of a provision of this Ordinance constitutes a separate 
offense punishable by the penalty set forth above. 

(c) The City Administrator or his/her designee is also hereby authorized to 
designate LRAPA to enforce and administer the provisions of this code, 
including LRAPA's use of administrative and hearing procedures adopted 
by LRAPA in its duly promulgated regulations. 

Section Seven. Contingency Measures 

Reserved. 

Note: Oakridge does not meet federal health-based standards for fine particulate 
(PM2.5) and was designated a non-attainment area by the Environmental Protection 
Agency (EPA) on October 8, 2009. An attainment plan was developed for Oakridge in 
2012 containing contingency measures that would be implemented if Oakridge did not 
meet the PM2.5 standard by the EPA Clean Air Act 2014 deadline. Oakridge did not 
meet the PM 2.5 standard by the EPA Clean Air Act 2014 deadline and the contingency 
measures in the 2012 plan are incorporated into earlier sections of this ordinance. 

A supplemental plan with additional strategies and contingency measures was 
developed during 2016. If the EPA makes a finding that the Oakridge nonattainment 
area failed to attain the 2006 24-hour PM 2.5 standard by the applicable attainment 
date, the following requirements will automatically go into effect for the October 1st, 
2017 Wood Heating Season. 

(1) The Red Advisory criteria in Section One (13) is reduced to forecasted PM 2.5 levels 
of 22 Micrograms per cubic meter; and 

(2) Fireplace use Section One (3) is prohibited during both Yellow Advisory and Red 
Advisory periods. 

The reading of this ordinance is by title only approved on the 20th day of October, 2016. 
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Approved and signed by the Mayor on the 20th day of October, 2016. 

Susan LaDuke, City Recorder 

Ayes: (Q 
Nays: 0 
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