
UNITED STATES 
ENV!RONMENTJ\L PnOTECTICJr,1 /-\GENCY 

fll::GiON V 

230 SOUTH DEARBORI\I ST. 

CHICAGO. ILLINOIS 60504 

REPLY TO ATTENTION OF: 

CERTIFIED MML 
RETURN RECEIPT REQUESTED 

Carro11 D. Besadny, Secretary 
Bureau of l\ir Manage:nent 
i,Ji scons in Depart1nent of ~latural Resources 
P.O. Box 7921 
Madison, Wisconsin 53707 

Dear Mr. Besadny: 
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In response to your August 10, 1983 letter, we are ~nending the delegation of 
authority agree:ne•1t for Ne\/ Source Pcrfonnance Standards (NSPS) and National 
Emission Standards for Huzanious Pollutants (iffS:IAPS). Since the original 
delegation on Septe:;10er 23, 1976) a nuuber of additional ;,!S?S and '.'iESH/\PS ha,:e 
been pro,nulgated 2rnd changes in delegation pol icy have been made. Therefore 
this letter replaces the original delegation. 

We have reviewed the pertinent laws and regulations of the State of Wisconsin 
and the State's history of ii:7:)121,1cntin~1 the proqra,ns, and tie ha\12 detennincJ 
thc1t t\1e State of \/isconsin h2s tl1e resources and the ability to i::i;)1e:,1211t a•!'.i 
enforce the NSPS and N[Sll/WS -;rogi'iiilS for the regulations approiJriatcly pro·i'J\­
gated by the Stc1te, and to i,\Jle1,er1t U1e additionc,l resp011sibilities request_J 
in your f\.ugust 10, 1983 letter. Therefore, subjr:~ct to the speci fie cond-iticJ,1S 
and exceptions set forth i·wlc11, th2 U.S. Env-irorn;1ental Prot2ctio11 1\::1ency (U.S. 
EPA) hereby gra:1ts delegation of authority to the State of l.·iiscunsin to impl(•­
ment and enforce the i1SPS and tlESii/~Ps as fo1 l o'i/s: 

A. /\uthority for all sources located or to be loc:r1tccl in th2 State of 
l1isconsin subject to the i-lSPS pro:nul9atE:!ci in 40 CFR Part 60. This 
delegated autl10rity incltides ,dl future stunsiads pro·,1ulg':ited for 
additionc11 rnllutants an:l suurce cat.egor·ic:s and all revisions anj 
arrn:.ndrn2nts to exist i 11,3 and future st allClads. 

B. /\utllority for all sources 1ocated or to be located in th2 State of 
\<J'i scons in subject to the MESH/1f>S prornul gated in 40 CFR Part 61. This 
delegat'ion includrs all future stand0rds pro1,1u1gateci for Js:Uitional 
pollutants and source catc~Jories and an revisions and ai,w11d1nents to 
existing and future standards. 

This delegation is based upon the following conditions and exceptions. 

1. This dele9ation letter replaces the previous t~SPS and N[Sllf\PS 
'delegation letter of Septe1iiber 28, 1976. 
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2. Certain prov1s10ns of the NSPS and N[~,' '.'S regulations allo\·.J tile 
Administrator to take further standar-J _.()tting actions. Such standard 
setting provisions cannot be d~legatr!d c1nd these are as follo1·1s: 

a. /\lt2rnative means of e:nission liinitatfons in Clean l\ir P\Ct (CAA) 
lll(b)(3) \'.Jhich is exrniplified in 40 Cf-R 60.114 a. 

b. Innovative technology waivers in CAA Section lll(j). 

c. {\lternatiV'2 tl~stinJ ti:n,:s for ?ri:i1c1ry ,~luininu:il Redu,:tion °lants 
in 40 CFR 60.195(d). 

d. Approval of equivalent and ~ternc1te test methods in 40 CFR 60.8 
(b)(2) and (3). 

e. Establishment of alternative opacity standards in 40 CFR 60.ll(e). 

f. Issuance of corn:nerci al demonstratfon perrnits under 40 CFr~ 60.45a. 

y. The portions of the Sti.ltionary Gi.ls Turbine Standards deo1i11J \tith 
nitrogen fuel al101vance in 40 cm 60.332(a) and the anbiti:i·~ conditicin 
correction factors in 40 CFR 60.335(a)(ii). 

3. The following prov1s1ons are included in this delegatio; anJ can only 
be e>:ercised on a case-by-case basis. \·!hen any of these authorities 
are exercised, the State :n:Jst notify USEPA Regfo:1 Vin accordance v1it:1 
the reporting proceduw::s referred to in it2ni 10 of the co:1'-ii~ions 
and exceptio!,S. 

a. l~aiver of a p2rforinc111cr:: test in accord,rnce v;ith 40 CFR 60.8(b)(4), 
or make minor modifications in accordance v1ith 40 cm G'.).3(b)(l). 

b. Determination of represe:-,tativ°2 con:Jitions for the purp:Jse of 
conducting a performance test as a1lov1ed by 40 CFR 60.:·3(c). 

c. Approval of s,nc1ller sa:npling times or sampling volumes u:ider 40 CFf~ 
60.46(b) or (d). 

d. Authorization of both the use of v1et collectors in accordi.lnce wit'.1 L10 
CFR 61.23(b) and also the use of -fiHering equipment as explained in 
40 CFR 61.23(c). 

e. /\pproval of sa111µling techniques as specified in 40 CFR 61.43(a). 

4. The tederal NSPS regulations in 40 CFR Part 60, as amended, do not provide 
for granting ,,1aivers by source class of testing requir2111ents or granting 
variances, hence this delegation does not convey to the State of Wisconsin 
at1thority to <Jrzml: 1\lc1ivers by source cl ass of testing requir2111ents or 

· grant variances from NSPS regulations. 
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5. For Federal NSPS and NESHI\PS po1 l utan ts and source categJri c'.; a,1d for 
amcnd,11,~nts to existing Federal NSPS and NES:!APS for which tiH.: State of 
Wiscoilsin has not pro:nulg,1t2d regulations or a;ncnclments, th0 )i:.:,te wil 1 
exei~cise a pal'tial de1egal"io11 by perfon1ring tll2 ad111inistraLi 1r~ and 
engineering rcsponsioilities l'lith rc~S[)()Ct to pLm reviev1, noLificatiol'; 
and r(~cord keepinJ, and p8donna11ce t,.~sting all in accordaiice ·,vith 
ite,ns 9 and 12 of the conditions and exce;:,tions. The partial :folegaLiu·1 
does not include a11plicabi"lity det:~r:irinations oi~ enforce1n1-=nt ,Ktions. 
Th'i: ad·:iinistrative and 21:)ine2rinJ r2s;Dnsi 1)ilit·11;s shall cJ1··,·inue unt.i, 
such time as t:1;:i State pro111ul']at·~!S a:)propriaLe rcljul ations or ct·,1e,1d111,:>L, 
at ,1hich timrl the State is given f'l11y d,~legateJ responsi:)il,f,y as is 
cited in ite;n 6 of th2 con'"1itions and e;<ceptions. 

6. Implementation and enforcement of the NSPS and NESH~PS in the State of 
Wisconsin ·11ill be the primary respons·ibility of tiie Stat1= of '.-Jisconsin 
for those standards for vthich the State has pro:nul gated ap1)r0 1Jri ate 
regdlations and for 1111ich thr..! State has notified the Re0irJ1al .\:.l:lini-­
strator. The aut.hority includes but is not li:nited to th:)S2 responsi­
bilities in ite,11 5, routine applicability ciet2r.11inations in uccoi"dance 
with it.e;n 7, and e11force,nent actions. 

7. The State \'/ill :nake routine applicabi.lity d12te.:rninations. ;)'c:rtaininJ 
to sources subject to NSPS and NC:SH!i,1)S regul a':io,1s. \·./here 1Jr:-:vious 
detr.~r,ilinations exist in the for 1n of 1_:ritten guid2.mce fro11 U'3:·Y\, the 
State's source specific (hteriilinations ·.-1ill :)e in accordanc:! 1:1ith such 
v,ritten guida:1ce. The \J.S. EPA 1·1ill p2riodicc:1ly for11arJ su:::h U.S. [\>t, 

coillpiled detennin:i.tions to the \fisconsin Depart.!ilent of ilatun1 ~esou1C':3 
(\-.JD:,m.). If a non-roJtine sHuation aris2s v1hich is not covr-=;'cd by a 
U.S. [PA determination, the State \'till forward the details to U.S. EP."\ 
Region V for final res,)lut·ion. A U.S. EPr,_ resolution is lo be obtaineJ 
on any matter ·involving the non-routine inteqH·2tation of Se--.:~ions 111 
or 112 of the Clea:1 Air ."\::t and of 40 CFR Par~s 60 and 61 VJ i:he ext,.::n:, 
that application, implementation, adrni,1istration, or enfor:e,v~nt of 
these sections have not been covered by deter~inations or ~uiJance seni: 
to the \·ION R. 

8. If, after appropriate disc,issions \vith the \mHR) the Regio1al /\::lrninistr2t·Jr 
determines thcJ.t a State procedure is inadequdL1~ for i;nple,;12'1~i119 or 
enforc"in·J any 145PS or N[Sii/\PS in accordance v1it\1 it•2m 5 or 6 of the 
conditions and exceptions, 0r is not being effectively carried out) 
this delegation may be revoked in v1hole or in part. Any s 11ch revocatio11 
shall be effective as of the ddtes specified in a Notice of Revocation 
to the Secretary of WDNR. 

9. If the State of t·Jisconsin det(~r,nines that a violation of a NSPS or 
NESH/\PS exists, the WDNR shzdl imni:,~diately notify U.S. EP,\> Re9ion V) 
of tht) n<ilure of the violation togeLhcr V1it:1 a br·ief de~~cription of the 
State'.s efforts or str<1tegy to secure co.npl i 2111ce. i~ith rc<;!Ject to 
those '.'ISPS and flESi1/WS for \vhich the St<1l;r~ hos only admi11i·;L1'-:l.Liv2 and 
cn:)i necri n::i responsibilities and durfo9 t\12 t il!1C.: v1h ich the St.1te has 
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only administrative and engineering responsibility, any vioh~ions 
will be i1mnediate1y referred to U.S. EPI\, Regior1 V. The U.S. EPA may 
at any time exercise its concurrent enforcemen'.: autinrity pJr'',•.iant to 
Section 113 of the Clean /\ir Act, as a111ended, ,1ith regard t:) a(ly viola­
tion of an NSPS or NESHAPS regulation. 

10. The 1./DNR and the U.S. EPt.i. Region V •,;ill develop a systein of co,n:nuni­
cation for the purpos2 of insuring th-:it :):)th a9e>1cies are i;'1hraed 0:1 

(a) t:·1e current C1)1i1:)liancc status of s·Jbject sour(:es in th·~ SL;;ite of 
Wisconsin; (b) the interpret1tion of applicable regulations; (c) the 
description of sources and sour:e i1w211tory dc1tr1; and (d) c,J,ltJliance 
test waiv2rs and approvals listed in item 3 of the conditions and 
exce~tions. The reporting provisions i11 40 CFR Sections 60.4 anJ 61.04 
requiring sources to make submissions to the U.S. EPA are 1,1 1,~t hy sendin~~ 
such subit1issio1s to the \·Jmm. The State will :nJke availa'.Jle this infor­
mation to the U.S. EPA on a case-by-case basis. 

11. At no time shal 1 the State of 1.-li sconsi n 211-force a State NSPS or NESHMS 
regulation 1 ess stringent than the Federal requi re1nents for :-lSPS or 
NESHAPS (40 CFR Parts 60 or 61 as a:nended) in accord~nce vii~:\ 116 of 
the CAA. 

12. The l·JDf'lR v.rill utilize the methods sp2cified i11 ,+CJ CFR Parts GJ and Gl 
in perfonning source tests pursuant to the regulations. 

13. from time to tiin'= v,hc1/'c1pprnp1~iate, the State v1ill revis~ its NSPS and 
NESHAPS to incluJe the prnvisions of F::~deral a;;1'-;nd!:1ents a,1d rL~1-1ly pn­
mulgated n:0:gul ations for NSPS and NESH!WS pollutant and source cate~ories. 

A notice announ'. ·J this delegatfotl !_~ill be pu'.)lished -in the Federal RegistE:,... 
in the neat fu:.. This delcJation becO,l;';S effect-ive as of tho dat2 of t:1i::; 
letter. Unles·; · :1::: U.S. EPA receivr~s 't1ritten notice fro:n the '.HF!:~ of obj es::~ ),1s 
within 10 days _,f receipt of t:1·is Litter, it vriH be de2,nej that t'i1e State h,r, 
accepted ~l the conditions and exce~tions of this deleyation. 

Sincerely yours,__/ 

~~~~ 
Alan Levin 
Acting Ret_.1io,1al :"\J,11inistrator 


