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This Order of ttre Secretary of the Department of Natural Resources and

Ltrviromne.ntat Conrol (Departmerrt) approves a proposed revision to the Delaware State

Inrplemc,r,tatiou Plan (SIP), which is issued as a state-wide air management plan under 29 Del.

C. Section 6010.

Background

ïhe {Jnited States lìnviroruuental Protection Agenoy (EPA) delegated authority to the

uepartrtieru t<l adnlnìster cerÊain parts of the federal Clean Air Act (CAA) authority,

including the; e¡;tablishrnent and management of a SIP. Delaware's SIP sets forth the methods

fi¡r Deiaware to attain and maintain air quality that conforms to EPA's primary and secondary

National Arnbient Air Quality Standards (NAAQS). The SIP sets forth the regulations, source

specific reclu.it'emeni,s, and non-regrrlatory items, such as plans and emission inventories that

'will allor,v Delawale; io nreet the CAA standards. The current revision is to meet the

requ?lerÌIenls oI the 2.008 Ozone Nll.,AQS, which established a ground-level ozone standard of

0.0;'5 parts per million (ppm) in order to protect the environment and public health from the
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risk of excessive ozone levels. EPA in }l4ay 201,2 designated New Castle County and Sussex

County as nonattainment of the 2008 ground-level ozone NAAQS, which under Section

182(b)(2) of the CAA requires Delaware to submit to EPA by July 2Al4 a SIP revision that

rJemonstrates that Delaware has innplemented the necessary Reasonably Available Control

'ì'echnoiogy (RACT) requirements to stationary emission sources of precursors to ground-

ievel ozone, 1.e., volatile organio compounds (VOC) and oxides of nitrogen (NOx).

The Department's Division of Air Quality (DAQ) prepared the proposed SIP revision,

wtiiclr has been available to the publir: since April 17 ,2014 and published in the }l4ay I,2014

.r¡rir.is or ttne Deiawat'e Register oJ')Legulations,as well as legal notices inthe April 21,2014

Sur¿da.v lVews Journal zurd the Delaware State News. These public notices also provided

;¡otiee crl.' a June 2,2014 public hearing at the Department's Dover offices. The public was

afforded an additiorml ten da¡,s ¡0" written public connments. The Department's presiding

ltearing ¡rfficer prepared the attached Report, which recommends approval of the SIP revision

as iu'e1ra;red by ÐAQ. The Report is adopted to the extent it is consistent with this Order.

B-indings and Reasons

i'he Department t.rnds tlnt the record supports apirroval of the SIP revision, which will

¿rrietid ,he StrF' to relilect changes in the RACI- requirements. The changes updates the

ilrllllerflent¿rtion of r"egulations to control the emissions rrf VOCs and lrlOx, and establishes

ìlüx l¡riiits for two soulces o1" ltl0x ernissions at the Ðelaware City ltefinery Company LP's

(DCRC) petroleum refinery, namely, the fTuidized catalytic cracking unit (FCCU) and the

fluid coi.lirig unil. (lìtìU). The ÍìIP re'vision also deterrnines that the RACT control measures

satrsli¿s the ClrA requirements for ttre 50 ton per year (and above) major VOC sources and

r;r 'Lire ].0C tor,r per yoil (and a.bovc) for the major NOx sources. While 25-50 TPY VOC
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sources and 25-100 TPY NOx sources are not specifically addressed in this SIP document,

f:hey ren'lain subject to the 1-hour RACT requirements under Delaware Regulations and under

the "anti-backsliding" provisions of the EPA 8-hour ozone implementation rule. Finally, the

SIP rer¡ision demonstrates that Delaware has promulgated the necessary regulations that will

nreet current RACT levels and the 2008 ozone NAAQS.

T'he only public comments received on the SIP revision were from DCRC, at the

ìiearing,., which objected to the SIIÏs cletermination of F{ACT-level limits for its FCU and

FCCU equiprne,nt.

l;our of DCIì.C's comments were directed at claiming that the limits presented for FCU

¿.:rrrl FCOU operation v¿ere not R.ACT. DAQ, in its Technical Response Memorandum

('l-lt{.h/f), did nof agree with DC.tt-C's comments. DAQ's proposed SIP revised relied on then

a'v¿rlabl* infbnnation from extensive testing of the trCU and FCCU using installed pollution

i¿i¡atement equipment for the F'CU and FCCU. The proposed SIP revision for the FCU and

íaCCLf r¡,as consistent witir El]A's cief,rnition of RACI because this equipment is installed and

iire o¡re:rating conciitions determined pursuant with the terms of a 2001 consent decree that

cuniirrues to control espeuts of the Deparlment's regulation of the refinery's air emissions.. On

ìvia.y ):i,2{Jl4 .BPA üssuecl its determination on what the IìCU and FCCU NOx limits would

Lre;, ancl lJCfi,C is subject tei these lirnits in ttre near future. Accordingly, DAQ at the hearing

::r':'vised tlie SIP to reilect the EPr\ deterrnination. t

'l ire .DAQ userd limits based upon the existing controis installed on the FCU and

i;CjCU, which were ihe subject ol'an extensive l8 month long optimization studies, which

JÅQ reviewed. Tlrcse studies, along with DAQ"s expeft opinion, provide ample justif,rcation

iui ùhc; trtCU ¿LnLd F{jCU having R,l,CT'limits established in Section 3.3 of the proposed SIP



,ì;'.,/isi,,)ìr, ÐAQ properly determined the two units' emission rates for purposes of the RACT's

S.li) rerzi,i;ion. Without question, the two units' limits, as determined by EPA in its May 21,

'2tt74 letssrs ancl accepted by DAQ's experts, meet the definition of RACT, and, hence, should

,:$ reflectecl in the StrP. At the hearing, DAQ adopted the EPA determined NOx limits for the

-:r.U ¿rd FCCTJ consister:t with its use as the RACT in the SIP. This change was appropriate

i¡,rd ii¡rci:ssffy t.o rnake corrsiciering that EPA will review the SIP revision approved by this

Lirder. I'he record lemained open for public conrment and none was received on the change,

wirich vvas modest fiom the originally proposed SIP revision. The public had ample

uìrf;orrúüity to coml:nent following the hearing of this change, and DCRC commented, as

drsorlssetl abc,ve. In surn, the llPA change should be reflected in the SIP revision and the

iJe,partnrien; ¡rroperl¡, reflecþd che chzurge in its SIP revision.

Tne Departn¡:nt finds that the SIP revision should be adopted and submitted to EPA

rur airproval. r\pproval of the SIP revision in final is supported by the record and consistent

vLi..li tÍie l)epartinerrl's delegatod cluties under the federal Clean Air Act. In conclusion, the

.foiiowing firrLclirigs and conolusions are entered:

Ì. 1'he Departmenl finds the proposed SIP revision is supported by the record and

should be ad,oprcd as a ltural SI';'revrsion;

2. l-he Depaitment fim/s that the SIP revision should be submitted to EPA for

¡.ri:r,\'s revie'iv i'r otdr:r tl¡æ the IìIF may be approved by EPA; and

3 flìe ileparlrnent sliaì1 publish irotice of this Order in the same manner as the

n¿:l"ice ol' the prr:'posed SIÈ' revision"
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