








(d) “Previously certified gasoline” or “PCG” means conventional gasoline,
reformulated gasoline, RBOB. or CBOB that previously has been included in
a batch for purposes of complying with the standards of 40 C.F.R. Part 80 that
apply to refiners and importers. 40 C.F.R. § 80.2(d).

(e) “Refiner” means any person who owns, leases, operates, controls, or
supervises a refinery. 40 C.F.R. § 80.2(i).

(f) “Refinery” means any facility, including but not limited to. a plant, tanker
truck, or vessel where gasoline or diesel fuel is produced, including any
facility at which blendstocks are combined to produce gasoline or diesel fuel,
or at which blendstock is added to gasoline or diesel fuel. 40 C.F.R.

§ 80.2(h).

(2) “Reformulated gasoline™ means any gasoline whose formulation has been
certified under § 80.40, and which meets each of the standards and
requirements prescribed under § 80.41. 40 C.F.R. § 80.2(ce).

12 Section 211 of the CAA, 42 U.S.C. § 7545, contains numerous provisions to ensure that

only compliant fuels and fuel additives are produced and distributed in the United States.

1.30 Volume Percent Benzene Standard

13. Under section 211(c)(1) of the CAA, 42 U.S.C. § 7545(c)(1). the EPA may adopt a fuel
control if at least one of the following two criteria is met: (1) the emission products of the
fuel cause or contribute to air pollution that may reasonably be anticipated to endanger
public health or welfare: or (2) the emission products of the fuel will significantly impair
emissions control systems in general use or emissions control systems that will be in

general use were the fuel control to be adopted.












30.

31.

Stipulated Facts

ATMI is a refiner and uses third-party bulk liquid storage terminal facilities as refineries
by blending various components to produce gasoline. ATMI has produced gasoline at
IMTT-Bayonne, New Jersey and at Kinder Morgan Liquids Terminal in Pasadena, Texas.
From July 1, 2012, through December 31, 2013, ATMI produced one batch of gasoline
(approximately 5,250,000 gallons) at the Kinder Morgan Liquids Terminal in Pasadena,
Texas, that had a benzene concentration of 1.83 volume percent. That was the only batch
of gasoline produced by ATMI at that refinery during that period of time.
On May 19, 2011, ATMI produced a batch of 5,251,470 gallons of conventional gasoline
at the Kinder Morgan Liquids Terminal in Pasadena, Texas, with an RVP of 9.16 psi. and
that batch was sold to a designated attainment area during the regulatory control period.
On April 25,2011, ATMI produced a 5,367,936 gallon batch of RBOB by adding
blendstock to one batch of PCG at its IMTT-Bayonne refinery, which was complying
with the VOC emissions performance reduction (percent) standard on a per-gallon basis
in 2011. This batch of gasoline had a less stringent VOC emissions reduction value than
the PCG used to produce the batch. The VOC percent reduction of the PCG batch was
30.8 percent, whereas the final batch had a VOC percent reduction of 26.1 percent.
ATMI submitted quarterly batch reports (RFG0301) for its refinery at the IMTT-Bayonne
facility for calendar year 2012; for four batches, ATMI-reported volumes were incorrect.

Alleged Violations of Law
For the averaging period from July 1. 2012 through December 31, 2013, the average

benzene concentration for ATMI's refinery at the Kinder Morgan Liquids Terminal in












(d) each party’s obligations under this Consent Agreement and attached Final Order
constitute sufficient consideration for the other party’s obligations under this
Consent Agreement and attached Final Order; and

(e) each party will bear their own costs and attorney fees in the action resolved by
this Consent Agreement and attached Final Order.

39.  Respondent agrees to pay to the United States a civil penalty of $1,280,000 (the Civil
Penalty).

40.  Respondent agrees to pay the Civil Penalty to the United States within 30 calendar days
following the issuance of the attached Final Order (i.e., the effective date of this Consent
Agreement and attached Final Order).

41. Respondent agrees to pay the Civil Penalty in the manner specified below:

(a) Pay the Civil Penalty using any method provided on the following website:

http://www2.epa.gov/financial/additional-instructions-making-payments-epa:

(b) Identify each and every payment with “Docket No. CAA-HQ-2016-8273"; and

(c) Within 24 hours of payment, email proof of payment to Virginia Sorrell at
sorrell.virginia@epa.gov (“proof of payment™ means, as applicable, a copy of the
check, confirmation of credit card or debit card payment, confirmation of wire or
automated clearinghouse transfer, and any other information required to
demonstrate that payment has been made according to EPA requirements, in the
amount due, and identified with “Docket No. CAA-HQ-2016-8273™).

42.  Asacondition of settlement, Respondent agrees to the following: Respondent will be
liable for stipulated penalties to the EPA for failure to pay the Civil Penalty, or any

portion thereof, when due, or provide proof of such payment: $5.000 per day for cach


mailto:so1Tell.virginia@epa.gov
http://www2.epa.gov/financial/additional-instructions-making-payments-epa




47.

48.

(a)

(b)

(c)

(d)

request the Attorney General to bring a civil action in an appropriate district court
to recover: the amount assessed; interest at rates established pursuant to 26 U.S.C.
§ 6621(a)(2): the United States’ enforcement expenses; and a 10 percent quarterly
nonpayment penalty, 42 U.S.C. § 7524(c)(6);

refer the debt to a credit reporting agency or a collection agency, 40 C.F.R.

§§ 13.13, 13.14, and 13.33;

collect the debt by administrative offset (i.e., the withholding of money payable
by the United States to. or held by the United States for, a person to satisfy the
debt the person owes the Government), which_ includes, but is not limited to,
referral to the Internal Revenue Service for offset against income tax refunds (see
40 C.F.R. Part 13, Subparts C and H); and

suspend or revoke Respondent's licenses or other privileges, or (ii) suspend or
disqualify Respondent from doing business with the EPA or engaging in

programs the EPA sponsors or funds, 40 C.F.R. § 13.17.

Penalties paid pursuant to this Consent Agreement are not deductible for federal tax

purposes. 28 U.S.C. § 162(f).

This Consent Agreement and attached Final Order apply to and are binding upon the

Complainant and the Respondent. Successors and assigns of Respondent are also bound

if they are owned, in whole or in part, directly or indirectly, or otherwise controlled by

Respondent. Nothing in the previous sentence adversely affects any right of the EPA

under applicable law to assert successor or assignee liability against Respondent’s

Successor or assignee.









The foregoing Consent Agreement In the Matter of Atlantic Trading & Marketing, Inc
No. CAA-HQ-2016-8273, is Hereby Stipulated, Agreed, and Approved for Entry.

For Complainant:

Phillip A. Brooks, Director Date
Air Enforcement Division

Office of Civil Enforcement

Office of Enforcement and Compliance Assurance

U.S. Environmental Protection Agency

1200 Pennsylvania Ave., N.W,

Washington, DC 20460-0001

Virginia Sorrell, Attorney Adviser Date
Air Enforcement Division

Office of Civil Enforcement

Office of Enforcement and Compliance Assurance

U.S. Environmental Protection Agency

1595 Wynkoop St.

Denver, CO 80202-1129
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BEFORE THE ENVIRONMENTAL APPEALS BOARD
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C.

In the Matter of:
Docket No.
Atlantic Trading & Marketing, Inc. CAA-HQ-2016-8273

Respondent.

FINAL ORDER

Pursuant to 40 C.IF.R. § 22.18(b) of the EPA’s Consolidated Rules of Practice and section
205(c)(1) of the Clean Air Act, 42 U.S.C. § 7524(c)(1). the attached Consent Agreement
resolving this matter is incorporated by reference into this Final Order and is hereby ratified.

The Respondent is ORDERED to comply with all terms of the Consent Agreement, effective
immediately.

So ordered.

Date:

[INAME OF JUDGE]
Judge, Environmental Appeals Board
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